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meoputtutrcmoputtttptrrtauzocylapcmBa;ucmopunlYeHuio-lPa$eu"lolriiop,"**, 
e'eesort f&qunt'r EezeHbeaHbt <<oqeuounue nonnmun

np o qeccyutbHozo npa6a>'

BHacro'rueeepeMqBcelubrqBlqeMc'IcBuAeTeJIqMItyKpenJleHl,upocouficrcll

rocyAapcrBeEHocrll, [orlblroK nog'rposHiiq B poacuieKoii [paKrriKe sOQeKrIiBIioro

[paBoBofo rocyaapcrBa l4 3aecl' KaK ltr-lKofaa Baxno' qto6u s,tot [pouecc uell

IIeJIsHa[paBreHHo' rloc'leaotsmerbHo I Hgo6paruMo Buecre c reu cJleayer rlp[3HarbJ

ero HepeaKo npoBoAr'IMbre B Haured crpaHe pesopr'usr n rocyAapcrBellHo-npaBoBoii

c$epe ouuualorca oeccuoreN{Hoa l blo' HenocreAoBarejrbHocrl}o lr' KaK cre4crBl'I9'

Heaocraro'{Hoii a(lQetcruenocr o B qertx [peoaoJ]eHr'It aaHHbIx HermIlBHhIx

rglenliii n rocyAapcrBeHHo-fipatsoBoM crpourerhcrBe aoBpeMeHHoro pocctincKofo

o6ruecrsa npeacraerflerct Hgooxoal'lMblu sa o6uereoperrqecKoM ypoBHe oflpeaeJlrlTl'

oc'oB'tl'I. KaTefopr,[ Teopnx rccyAapcTBa u lpaBa, B ToM ql,tc,'e oueHoqHble I]'H'T'I'I

lpoueccyarluofo [paBa 3ro [o3BOr[T C pa3rtrlqHuX nognquii paccuorpeu npo6lelly

noBbllueHI4t o$cferrueuocru QyHKquoHIrpoBaHI'lt 
npaBoBoro rcoyAapcrBa' flpl,IiiTri K

rroHrrMaHlllo rex AeiicrBllt4' Koropble Morlr o6ecnequl' eMy cnoco6Hocrb

cra6nirlnoro r,t SQQeKII'IBHoro yllpaBreHl{t pa3rlrqHblMir lopliAttqecrllMlt rlpoqeccaMlt'

Bbrrueu3roxeHHoe llpeAoflpeAejltcr al(ryarbttocrb LlccreaoBaHlM oqeHoqHblx floHflTl4lt

npougccyanbHofo IIpaBa

Hay'lliat EoBtt3lta auccepra[IroHllofo ltccJreaoBaHtit 3aKrtoqaerct B ToM' qro

B HeM B[epBb]e fla ooulereoperti'lecKoM ypoBHe npoBeAeH KoMIlJreKcHbIii aHaru3

olreHorlEbrx noHtrui lpoqeccy'LJlhHoro flpaBa Ha ocHoBe aHarIBa reoperlt'IecKot'

HopMarI'IBHofi Il 3Mtlllplluecroi 6a:rt uccJIeAoBaHI'IJl'

Ha saru B3utA, 3Ta lonblrKa 6rura guorHe ycrleuHar c IloaaBrttoq[M

6ojlbur[ucreoM o6o6ueuliii ri Bnlroaog cleayer couacur6ct'



Hanprauep, npe4craBrter Irgrepec aBTopCKar{ (oHIIeflUUf, OUeHoqHI'Ix

nomrnfi npoueccyarsHoro npaBa' Koropu Ilo3BoJlter o6uapyxmr nx ue

B HOpMax,

BK, OIIA'
ToJrb(o B csepe perynupoaanur cy4e6noro npouecca' Ho n

no3lrrrBHbre (C. 9). flonuepruBat' r{To rpaHuqa' no noropoi npori3BoarlTct

npaBa Ha MaTepIiaJIr'HOe ll npoqeccyaJrhnoe' BecbMa ycJroBHa'

nDoBoalrr xlaccuQt'xauuro oueHoqH;Ix non-rrrlii npoqeccyarbuor()

IOCB.fl IEHH6IX I'IHbIM [paBonpI{Me HItTeJIbI{bIM npoueA)?aM'

pa3aeJleHI4e

COI,ICKATCJIb

npaBa.

Anropcrlfr noAxoA r unoroo6pa:r'to olreHoqHblx noH{Trlli

flpoqeccya,lrHoro rpaBa no3Borter BbIAen'ITB rarue ruraccraSr.rraquounue

ocHoBaulrt I{cKoMoro noHtTI'IS, KaK: rro BrlAy lopr4AuqecKofo flpouecca; no cQepe

paclpocrpareHus B IOpITAI{qecKoM npoqecce; no cnoco6y o6o:naqeu s

co,{epxaHl-ls oqeHoqHoro rloHtrl4fl; rlo BI.IAy roJlKoBaHr'n; no o6r:arelluocru

oueHolrHblx floHtru[ np. (c l0-l l)'

C.negyer cornacr-rrbct s BbIBoAoM 'qxccepraHTa 
o roM' qro croJrl

MHOtOo6pa3Hbre BIAbI OIIeHOqHbIX nowrui npoqeccyajlbHolo flpaBa I4MeIOT

cxox e orJll{qlrrellnlre oco6enuocrl4 B cB{3Ir c orHecegl4eM ux x c$epe

ropfia {ecKofonpollecca'

K uucly HeAocrarKoB pa6orr'r uoxno 6lrlo 6u orHecrl'l c:IeA''roulee

o6ctosterlctso. lrccrrcnyfl Qynxquona'rurlre oco6er*rocm oueHoqHLIX

non-rrrlfi npoqeccya;lbuofo npaBa, aBrop ece $yrrqnu uccneAyeMoi npasoeofi

Karefop}lfi pa3AeJlter Ha clrelvarbHo-lopl{al4rrecKl4e I4 COqUa]IbHbIe'

K ueper'ru orHoctrct cneAyo rre: o6ecne'resue npaBoBoro

peryrllpoBaHlr-t npa.eoornorueuui KaK HopMarI'IBHoe' Tar( u IlHAr4BrrayaJIbHoe'

y(a3aHHa{ Qynrqlr.n TaKxe Moxer 6rrrl na:saua Kax peryJltrlrBlro-

OXpagIITeJIbHzuI, IIOCKOJIbKy OIIeHOqHLIe fiOIUITI4t O(a36IBaX)T t4

pe Ia"\{euTl'rp}muee' 14 oxpaHn reJlbaoe eo:4eficrrue; o6ecneqeHue npaaorofi

gKoHoMnr4; o6rer'{eur're AocryrlHocrr4 rloHlrMaHrit; o6ecneqegue ru6t<ocla

flpaBoBoro peryrlapoBaHlul; rpor r{ocrl'IqecKa'{ Qynx4"; o6ecneqeHrie rloJlHorbl



mIl.I o6ec[e'{eHne "6ecnpo6enlnocru"

noHtr{s npoqeccyajlbHoro npaSa oKa3SIBaIoT

r4Jrll oxpaHlrTeJlbHoe' a IIOTOMy He I4Meer

cMr,rcJla Bblae;Itr; rfi peryJurrrBHo-oxpaHnreJlllrlro Qynruuro O4uaro ganuoe

3aMerIaHIlIe HO0I4T cKOPee

IIOJIOXI4TCJIbHOE BIICqATJIEHIIC

Ilpa-BoBofo perynltpoBaHns

npoqeccyajlbHoro flpaBa (c 19)'

flolamelr, qro oqeHor{Hbre

vJrrr peryrrrl'lBHoe Bo3,{eicrBlie,

oHo aKTYaJIrno, o6laqaer

o6ocuoeanu, BHoctrT BKJIaa

npaKTI{Ke.

flpe,qcraenxerc.r, qro Aficcepralll{Jl

2013 roaa Ns 842,

raalu$uxa:rlouuolr

rpe6onauulu a6zaua 2 II' 9 IIOJIOXeHII' u IUP'A^V lv'v'',',^lBi

creneuei, yrBepxAeHlroM llocraHoBneHueM llparrlrenrcrra P@ ot 24 ceurx6pr'
n.9

riMerorqefi cyrqecrBeEHoe 3HaqeHI'Ie AJrt HayKIr reopul{ lpaBa r4 rocyAapcrBa

Areesa|aJIuHaEBIeHbeBHa3acJIyxI{BaeTIIp[cyx(AeHII'ltcxol,lofipreuofi

creIIeHI4 KaHAI'rAara IoplrAl'IqecKrlx HayK no cneqrraJlbHocrz 12'00 01 - Teopnr u

r.rcroDfis flpaBa I.l focy,{apcrBa; ucropur yuenl{fi o npaBe Ir rccyAapcrBe'

AficKYccuoHHbrt

oT npoBeA9HHOfO

xapaKTep I4 He BlrlltgT Ha

rrccJIeAOBaHrlt.

MOXI{O cyal{T6 O TOM' qro

B HEM BI'IBOAbI

ucrroJlb3oBar{br Ha

K.ro.H., AoII. (aQeapLI fpaxAaucl{oro

npaea <DfEOV BIIO <Tau6b ol 6c)v

f ocyAapcreeunrri YuuaePc

nru. f .P. ,{ePxaer'rna>

Ha ocHosall'lu aeroPeQePara

,4HCCepraIIUOHHOe r4ccreAoBarrlic cooTBeTCTByeT yoTaHOBJIeHHbIM rpe6onanu-rv:

uayunoi norra:nofi, cgeranuue

B pa3BI.ITr{e uaYru u naoryr 6urr

II<irnrr

f.E. Areeeoii coorBercrByer

Ilo:roxeHus floptAKe npucyxAeHl]s yqeHbIX

flBlLs,el)g. caMocrotrejrlHofi I'I 3aBep eHHOi Ha)^$o-

pa6orofi, a roropoii co,Eepxl-Irct pe reHue 3aAarlu'
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Ha aBropeoepar Aucceprar{[u (OqeuoqHbre [oHsTr.rr npoqeccyaJrbHoro

rrpaBa> AreeBofi la.nr.rnrr Eerenr,eunrr, [peAcraBJreHHoft ua coucxanue
yreuoft creneull KaHAuAara lopnAlrqecKlrx HayR rro crrerlaarbuocrrr
l2.OO,Ol - Teopur u vcropus upaBa rr rocy4apcrBa; r.lcropr{fl yvenufi o

rlpaBe v rocyAapcrne (Caparon, 2014)

AKTyaJbHocrb reMbt HccJreAoBauua, uz6panuofi arroporr,r, He Bbl3brBaer

coMHeHUrr, nocKoJrbKy B coBpeMeHHOM [paBOBOM fOCyAapcTBe BO3MOXHOCTb

rp MeHeHH.q ycMorpeHafl, a raKxe npeAocraBr'reHrze cy6tercralr
npaBoorHorleHHt olpe4e,reHHofi cno6o4u pv pearv3a\Lln npaB, .sB/,rrrrorcs

B }KHbIM14 I{ 3HAI{HMbIMH.

f.E, Areesa craBzr rrepeA co6ofi tr.racru.ra6Hylo qetrr _ nocrpoeHrje
o6I4ereoperavecmofi xoHqenqut or{eHor{Hbrx noH.srr.ri npoqeccyaJ,rbHoro npaBa,

I.I3yrreHrre lix coAepxaHHs, rlopl'.ry,rrapoaaHzl, oco6eHuocrefi npuueHeulra,

BHAoBoro vuoroo6paaul orleHor{Hbtx nonsruft poccaficrcoro lpaBa, Izx

$ynxquoHa,rsnoti 3Har{HMocr14 14 vHbtx npucynJtx HM xapaKTepr{crrzr (c. 6J.

Cy4x no aeropeQepary, aBTopy B rler'loM y4anocb Aocrurrb nocraBr,reHHoH uerrr.
rraparJre/'IbHo peuuB \erbr:d pflA BaxHbtx HayqHbrx 3aAaq.

B vacrnocru, K qncny HayqHbrx 4ocruxeuufi f.E. Areesoft, Mo?KHo orHecrH:
-BLtt.sB,'IeHve o6qereoperzvecrzx, cytqHocrHlrx Iz OyHKI{r4oHaJbHr,rx

oco6exsocrei oqeHoqH rrlx noHsrr.i ii npoqeccyarbHoro npaBa;

-npoBeAeHne Knaccuet4Ka1r4t BHAoBoro rr.ruoroo6paazt uccne4yemoh

KaTefopt 14;

- Qopuy"ruponaHrze Ha ocHoBe rrpoBeAeHHoro aHaru3a co6creeuHorl

4eQnH r,rrlnz oqeHoeHbrx noHsrni n poqeccyajbHoro npaBaj

- HccneAoBaHHe rrpaKTr.tKu rlpoqeccoB npaeoo6pa:oeaHns, npaBorlpr]MeHeHl,rs

H npaBopeanu3ar.{nu npeAnrrcaHhi, co4epxaqnx or{eHoqHue rroHATAs, MrA



BbIFB,{eHHg BO3MO?I{HbrX HerOqHOCTeft B IrOC,'TeAHIZX r.r BbIpa6OTKt-l CO6CTBeHHbIX

peKoMeHAaqr{i no npeoAor'reH}r}o yKa3aHHbrx HeAocTaTKoB;

- BbIflBJIeHAe TeHAeHI{Ua UCnOJIb3OBaHZfl OI{eHOr{HblX rrOHATldl, B

np0qeccyanbHoM rIpaBe.

3acr1nxr,rsaer BHuMaHr.rfl BbrBoA aBTopa Aucceprar{nu o roM, ..rro

(coAep)r{arer'rbHoe Hanor'rHeHue oqeHoqHbrx floHs'tvx [poqeccyarbHoro npaBa

npogBrgercq B r.rx cyulHocrn H 3aKi'rloqaerc.tr B AyaJrH3Me o6'beKTHBHofr r-r

cy6rexrusuofi cropoH> (C.9-101. Kporrle roro, cror.rr corJracr,trtcg c MHeHr{eM

cohcKareJl.g o roM, qro B coBpeMeHHoM o6Iqecree ot{eHoriHbte IloH_fi.rla* trBJrtrw.f cfl

aKTHBHO XCnOnb3yeMOil Xareropnefi, cBoefo poAa npHeMorvt lopHAh.{ecKofi

TeXHr.rKr.l, KoTopbrfi cnoco6eH oKasbrBaTb no/'roxz rer'rbHoe aos4eficroue n c$epe

o6ecneveuul pa:Br'trHfl npoqeccya,tlHux orsoueuufi .

Cvnraelr, r{To AaHHoe rroroxeHHe A].rcceprallHoHHoro ]tccreAoBaHur BHocHT

cyqecrBeHHbrfi BXnaA B rrocrpoeHr.llt xonn,rexcsorT o6qereoperuuecxofi

KoHqenqtIH or{eHoqHbrx nonsrnh npoueccyanbHoro npaBa.

Oqeuunaa hccJreAoBaHr{e f.E. Areesofi rror''roxuTeJrbHo, xore,'rocb 6u, ren He

lreuee, o6parnrs BHrrMaHhe Ha HeKorophle cIopHbre MoMeHTbr.

He uoxelt corracuTbcfl c aBTopcrxM yrBep)KAeHr4eM o roM, qro B 3aB14cHMocrH

or cQepbr pacnpocrpaHeHHq orleHoqHbre oHtrrr4g npoUeccyaibHoro IIpaBa Moryr

6rrrr xraccuQuq14poBaHbr Ha o6rqenpoqeccyaJrbHbre, Mexorpac,'reBr,re rzJrn

orpac/'IeBbre (C 91. Bo-nepaux, coucKare,'rb cHarra/'ra K,'taccaQuqupyer

oI{eHoqHbre lloHfl'rufl B 3aBr-icr,lMocTIz oT BUAoB ropl.lAhqecKoto npoqeccar r{To yxe

orpaxaer cQepy ux pac[pocrpaHeH].1s. A Bo-BTopbrx, aBTopcKas ge|vrua4ux

xccrteAyeMoft Kareropux He npeAnoJlaraer pa3JrHrrHblx c$ep paclpocrpaueHrza:

ol{eHoqHoe noHsTIje Hnr4 npo[eccyar'rbHoe, h,{H HeT.

Bnpover'r, AaHHoe nonolreHue l.rMeer 4ucxyccnounufi xapaKTep a sll g rcoefi

Mepe He cHryaer noro)Knre,'rbHoii oUeHKH pa6orr,r. f.E. AreeBa npoAenana

xopollyto trccJreAoBarenbcKyrc pa6ory, u3ryrlra 6o"rlmoe Ko,'rr4r{ecrBo

HOpMaTHBHO-npaBOBbrx aKTOB, HarrHOH /rHTepaTypbr. lly6,tnxaqun arropa



orpaxarcT TeMy pa6orbr. flo,roxeHzg aarope<pepara Arccepra\t4v co.qeplr{ar

ocHOBHITIe nOIOx:eHl4fl uCCJIeIIoBaHLltr.

Taxau o6pasou, Ahcceprarlus l.E. Areesor; ,rBJrflercrr HayqHo-

noa,rnQuraqltonuofi pa6ororl, a xoropofi coAepxr.trcs peII]eHHe 3aAaqI.r,

lrMeloqet cyqecrBeHHoe 3HaeeHr{e An.s mpuAuqecKoh uayxu; eAr4Ho"ilur{Ho

Bbrno.'rHeHHbrM u saBeprrreHHbtM r,tcc/,reAoBaHHeM, COAeplKa[IHM HOBbre HayqHr]te

pe3y,'rbrarbr tr rroroxeHze. fluccepratlua Areeeofi f.E. cooreercreyer
Tpe6oBaHr.r.sM a6zaqa 2 n, 9 lloaoNenu.s o nopsAKe [pr.1cy)KAeH].rq yqeHbtx
creneHet, yrBepxAeHHoM rocraHos,'reuzeM frpaenrerrcrea pe ot 24 ceHTs6pq
2013 roAa Na 842, a ee aBTop 3acJ:ly)r{HBaer npLlc41eHue yqeHora creneHu
r(aHArrAara ropr.rAr4qecKr.rx HayI( no cneqr4arrsocrz 12.00.01 - .r.eopr4fl u Llc.tor,Hrl

flpaBa h rocyAapcrBa; rrcropae J teHafi o npaee H rocy.4apcrBe.

KaHIx!ar ropurtu.recKr4x HayKr
IOqeHT, 3aMeCTr-rTeJ'tB nupeKTopa
14Hcraryra rocyAapcrBeHHoii lr
uyHaqv na:rruoi c,ryN6rr
9acruoro o6pa:oearelruoro
yripex.qeHr-rq Bbrcuref o
o6pa:orauux
<MeN4yuapo4auii xHcrHryr p6rHKa)
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r,l?crHoe o6pa3oBaTe,rbHoe J/.{pexAeHrre Bbrcuero o6pa3oBaHr.r-q
<MexAyHapoAHbrfi rzHcrt-tryr phrHKa),
AApecl 443030, CaMapa, y,I.f.C.AKcakoBa (X erl6o}a), A.27.
Ten.r (846) 338-04-48
e-mailr glNt@1!]j:SaUatUU; web-caiir: http: //@rv.imi-samara.ru
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