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rrPo aE c c oPA KAoEAbr TPAXAAHCKOTO IIPOUEC CyrbHOrO pr

TTPEATTPTIHI4MATEJIbCKO| O rrpABA IOPI{ATITIECKOTO
OAKI/JIbTETA (DTEOY BIIO (CAMAPCKITIZ f OCYAAPCTBEHHbIfr

YHI,IB E P CI,ITE T) HA AI,IC C E P TAUI4IO I-PIIHII BA TIAB JIA
IMIITPI4EBPIIIA TTO TEME : <f OCYTAPCTBEHHbITZ XOTTTPOJIb 3A

O CIIAPLIBAHPIEM II NPITHYIIIT EJIb HbIM I,I Cil OTHE HI,IE M
PE ru E Hr,rfr Vrn XAvHAp OAHbTX K OMME prIE CKI4X ApErrrpAXrE fr >

HA C ON CKAHIIE )TqEH Ofr C TUIEHI4 KAHAITAATA IOPIIAKIIIE CKI,IX
HAyK (CnErIr,IAIbHOCTb 12.00.1s - rpAXAAHCKnrz IpOUECC;

APEI4TPAXHbIfr IPOUECC).

Arcrya.nrHocrr, TeMbr ArlcceprarluoHHoro r{ccJreAoBaHrrn o5'sscHsetcg

IIeJIIIM ptAoM @arropon u o6cro-flreJrbcrB. llpeN4e Bcefo, B coBpeMennrrfi trepuol

AocrarorrHo cJIox(HbIX SKoHoMIrrrecKIdx otuotueuufi, cJloxtl4Brrruxafl. Mexqy

pocczficrzuz cy6sercravu npeAnpr4Huuaremcrcofi .qe.flTenbHocrr4 v vrx

r4HocrpaHHbrMu naprHepaMrL 3aBr4c rrlr4x or B rlenoM Herrpocrofi vrex4ynapo4nofi

gKoHoMrrqecrofi o6crauonxu, oqeHb BaxHo Ha 3aKoHoAareilbHoM ypoBHe

[popaooTaTb Te MexaHH3Mbr pa3perxeH[fl Bo3HHKaroqr{x Mex{Ay yr{acTHr4KaMr4 3Tr4x

orHorrreHr,rfi xoHQnuKToB, Koropbre rro3BoJrr,rJru 6tt, c oAHofi cropoHbr, onepari4BHo 14

npoQeccuoH€LlrbHo rzx pa3perrrarb, c 4pyrofi - AeficrnoBarb He3aBr4cr4Mo or opraHoB

rocyAapcrseHHofi BJracrr4 c UX IIOJII4TI4TIeCKI4M AaBJIeHLIeM, [OAr{aC

HeoobeKTI4BHOCTbrO I{ OrIeHb qaCTO - 3ar4HTepeCOBaHHOCTbrO B KOHKpeTHOM Aene.

I4lr'sttvlt cJroBaMkr, BaxrHo ycoBeprxeHcrBoBarb HerocyAapcrBeHHhre Qopnmr

pa3perxeHr{r BHerrrHegKoHoMr4rrecKux cnopoB. OAsaxo 3Ta 3aAaqa He eAuHcrBeHHa{.

He ruenee BarKHo Jref€urbHo 3aKpenrurrr .ierxufi rrop.fl.qoK npr43HaHl4f, rocyAapcrBoM r4

ilpr4BeAeHr4q r4M B r4crroJrHeHr4e peureuufr HerocyAapcrBeHHbrx cy,4oB, B T.rI.

Me)KAyHapoAHbrx. Eeaycnonno, BHe cyruecrBoBaHvrfl TaKoFo nopqrKa pe€LnbHas

3arr\vra rrpaB poccnficrux npeAnprrHzuarerefi v nx I4HocrpaHHbrx rraprHepoB

HeMbrcJII4va. llpuveM BaxHo o6ecne.r[Tb 3arr1rurry HapyueHHbIX unl4 ocnapr4BaeMbrx

[paB He roJrbKo poccnficrux cy6reKToB npernprrHr4MareJrbcnofi Ae.sreJrbHocru, Ho 14

-ae HeH3oe)r{eH oTToK HHocTpaHHofo
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KAIILIT€UIA KI3 OTCI{ECTBEHHOI4

MexAyHapoAHoro r4HBecTrrpoBaHI4t

Snuanconofi

U T.A.

c$eprr, coKparueHr4e o6relaoe

Tarraru o6pasou, pa:pa6orr<a npoqeccyamuofi $opnru AerrenbHocrr4

MexAyHapoAHrrx KoMMepqecKrrx aplutpaxefi v MexaHr43Ma npr.r3HaHr4r H

r{crroJrHeHr,rr efo peureHr{r.r 3To cefoAHr oAHa vr3 nepBoorrepeAHbrx 3a[aq, kr

perxeHr4e ee 6yaer cnoco6crBoBarb cla6ulrlzarf,uvr pocczficxofi sKoHoMr4Kr4,

rapaHTr4rM 3arur,rrbr rlpaB cy6rerron BHerrrHeoKoHoMr{rrecrofi AerrenbHocrrr,

pa3Blrrr{ro HerocyAapcrBeHHbrx Qopr pa3perxeHnt npaBonux xoH SJII4KToB.

OAHar<o ecrb acrreKT, Koroprrfi ue npocro onpeAenrer yclex pelxeHr,rfl erofi

cepbe3Hoit sara'r:z- a flBrrfl,ercr B npr4Hrlnfle Heo6xoAr4MbrM ycnoBueM ee perxeHr4fl.

Peqr r4Aer o focyAapcrBeHHoM KoHTpone 3a lerrenbHocrbro MelxAyHapoAHbrx

KoMMepr{ecKHX ap6zrpaxefi. Halo rroHr4Marb, rrro ycl4neHl{e rocyAapcrBeHHoro

KOHTpOn_s 3a AerrenbHocrbro HefocyAapcTBeHHbrx ropr4cAr,rKrlr4oHHbrx opfaHoB - 3To

He rrpocro rrpaBoBar reHAeHrlrrt, 3To a6comorua{ Heo6xoAr4Mocrb. Kax u3BecrHo, B

Hacrotrrqee BpeMq n focy.uapcrnesuofi Ayrure Poccvtficrofi @e4epauur HaxoAl4rc.s Ha

paccMorpeHvrLr llpoexr HoBoro @e4eparuHoro 3ar<oua, peFynl4pyroqero

AerreJrbHocrb rpereficrnx cyAoB. Ero o6cyx4euze conpoBoxtp'aercfl. cepre:nofi

uoleuurofi r{MeHHo rro npzqr4He rofo, rrro AasHrrfi llpoem npeAycMarpr{Baer

ycraHoBneHr,re rocyAapcrBeHHoro KoHTpon-f, 3a nopqAKoM co34aHvrfl rperefrcrzx

cyAoB, xoropsrft r43 (sBorrHoro)) [peBparqaerar, B (pa3pelxaremurtfi>>. lIpornBHI4KZ

ororo pe[reHurr yrBepxAaror, rrro c npuH-flTr4eM HoBoro 3aKoHa 6yAer HapylxeHo

ocHoBorronararoqee Har{aro rpereficroro pas6npareJrbcrBa Aucno3rrrr4BHocrb,

Koropa{, iro MHeHr{rc HeKoropbrx, nposBnrercq B HeorpaHl4qeuuofi cno6o4e

cy6rexroB rpa)KlaHcKo-rrpaBoBbrx orHorrreHuit, v r.r{. B cso6oAe nu6opa Sopvru

3aulrrrbr cBorrx Hapy[reHHbrx npan. llo MoeMy MHeHkrro, r4Meer Mecro HeBepHoe

rroHr,rMaHr4e Ar4cno3rrrr4BHocrr4 rpax4aucrofi cQepu c oAnofi cropoHbl Lr flBHafl,

3ar{HTepecoBaHHocrb npoTrrBHrrKoB HoBofo 3aKoHa - c APYfovr. Avrcilo3I4TrIBHocTb

Kar< cso6o4a cy6reKroB rracrHolpasosofi cQepsr He Moxer 6rrrr o6ecne.IeHa BHe

rocyAapcrBeHHoro KoHTpont. Ilo6 eHr4e, Jrroooe HapyureHrre KAK CO
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Heo6parl4Mble nocneAcrBl4q 6e: npnnreHeHr4r Mep rocyAapcrBeHHoro KoHTpon.rr r4

rrpaBoBofi orBercrBeHHocru. llpaxrzxa rroK€BbrBaer, rrro HMeHHo raKr4e flpoqeccbr

r4MeJrr4 u r4Meror Mecro B Poccnu B nocneAHue [ecflTvrrrervrfl.. nocraro.rHo

nocMorperb Ha KOJIIAqCCTBO BbrAaHHbrx focyAapcTBeHHbrMH cyAa}|ILr

LrcrroJrHr4reJrbHbrx JrrrcroB Ha perxeHux rperefi,cKr.rx cyAoB (nanpulrep, Ap6urpaNsufi

cy4 Cavrapcrofi o6racru za20l2 roA He BbrA€ur Hr4 oAHoro HcrroJrHureJrbHoro nucra),

a raKxe Ha qracJro ynoMr4HaeMbrx e CMI,I r.H. (KapMaHHbIX>> u qalKe orKpoBeHHo

Kpr4Mr4HanbHbrx rpereficrux cyAoB. Bce oro noATBep)KAaer Ha3peBlxyrc

ueo6xoAlrMocrb B ycraHoBneHr4vr rocyAapcrBeHHoro KoHrpont 3a nop{AKoM

co3AaHr4fl rpereficrr4x cyAoB (n r.u. MexAyHapoAHbrx KoMMepqecKI4x ap6urpaxefi),

o cnap 14 BaHrr eM Lr npvHy aI4TeJI b H bIM lI cII o JIH e HI4 e M

fiarree, ueo6xo4r,IMo cK€Barb o roM, r{To B

TaK MHoro I{ccneAoBauuit, rocB.aqeHHbIX IIpooneMaM

KoMMeprrecKr4x apSurpaxefi e rlerona (xorr cepbe3Hble Haf{HbIe pe3ynbrarrt 6rtru

ilonyr{eHbr, Harrpr,rMep, B.A.Mycr4HbrM, T.H. Heuraraenofi, H.IO. Epnurenofi,

O.IO.CxeoprIoBbIM 14 Ap.), v BorpocaM rocyAapcrBeHHoro KoHTpont 3a

oc[apr4BaHrreM u ucnoJrHeHr4eM vrx peurenrafi B rracrHocrl4. CyruecrneHHyro

cJroxHocrb B HccJIeAoBaHurkr npo6reuarr4Ku rocyAapcrBeHHoro KoHTponq

rrpeAcraBJrrer, sa uofi B3fJrrA, ror Qarr, r{To 3Ta reMa HaxoAllTcfl. Ha ((crblKe))

Teoplrr4 rlr4Brrnlrcri4qecKoro npoqecca, fooyAapcrBeHHoro npaBa ra o6rqefi TeopHI4

npaBa. TarHu o6pa:olt, TeMa, uzlpauuat Ar4ccepraHToM, orJlurlaercfl Hayunofi

HoeusHofi.

I4rax, npo6nerrau rocyAapcrBeHHoro KoHrpoJIt B cQepe HerocyAapcrBeHHblx

Sopr pa3perrreHnfl, rpa>K1aHcKo-npaBoBbrx ron$rr,rxroB .aBJlf,rorct ueo6xo.qnMblM 14

ctacreMoobpa:yrorqnu HanpaBJreHr4eM coBpeMeHHbIX HayrrHbIX HccneAoBaHlrlt, a

Bonpocbr focyAapcTBeHHoFo KoHTpon{ 3a ocnapzBaHl4eM Lr [prrHyAHTeJIbHbIM

r4crroJrHeHr4eM peIIreHI4I4 MeXAyHapOAHbIX KOMMepr{eCKI4X ap0rrrpaxeH

npeAcraBJr.rrror co6ofi HeorbeMJreMyro qacrb ,4aHHoro HarIpaBJIeHI4t, I4Melolrdyro

zx axron (F{E

HayKe ,4o cr4x

AetrenbHocrra!).

nop cyrqecTByer He

MexAyHapoAHbrx

3HaqIrTeJIbHOe npaKTzqecKoe 3HarleHt{e peTl4rrecKylo IIeHHocTb.



[uccepraHT r{erKo onpeAennn rleJrb rr 3aAarru cBoero I4ccJleAoBarrus. Otlu

Jrorr,rqecKl{ cB.fl3aHbr Mex4y co6ofr, pe[reHl{e [ocraBJIeHHbIX I4M 3a4a'u Moxter

npr,rBecru K yc[eruHoMy Aocrr4xeHr4ro o6rqefi qenu AaHHoro Hayr{Horo

r4ccneAoBaHLrfl.. Co4epxauue Ar{cceprarlrr n.A. fpzueea [oKa3blBaer, qro ee

aBTOp, [OCneAOBareJrbHo pelrr4B rrocraBJreHHbre 3alla'c,vr, AenaeT o6ocHosaHHble

BbrBoAbI 14 npeAnoxeHr4_rr no coBeprxeHcTBoBaHI4Io 3aKoHOAaTeJIbCTBa.

Crpyrcrypy [peAcraBleunofi pa6orrr fl oueHl{Ba}o KaK Jrorl,lr{Hyro,

qenocTHyro, rlo3Bonqrcqyrc B noJIHoI,I Mepe pelxvrb Bce nocTaBJIeHHbIe Sa\artur 14

Aocrr{rrb reHepaJrbuofi qelu HayqHoro r4ccJleAoBaHvrt. B ro NCe BpeMr pa6ora ne

flepefpyx(eHa BoIIpOcaMLI, He oTHOCtqI4MHcf K IIpeAMeTy I{cCneAOBAHLIfl'.

fluccepraHr rrpoABr4raerc.fl or o6qrzx BolrpocoB o rro:r^frTvrn, npl43HaKax

focyAapcrBeHHofo KoHTpont K BonpocaM rlacTHofo xapaKTepa, BblAenflt

nocJreAoBareJrbHo Qopnu oilocpeAoBaHHoro Lr HenocpeAcrBeHHoro cyAe6Horo

KoHTponfl 3a AefrenbHocrbro MeXAyHapoAHbIX KoMMeprrecKl4x ap6urpaNefi .

[epnan rJraBa Ar4ccepraquonsofi pa6oru H€I3blBaercq (noHtrue v npI{3HaKH

focyAapcTBeHHofo KoHTpon-fl 3a AefTeJrbHocrbro MexAyHapoAHbIX KoMMeprrecKl4x

ap1ulpaxefi>>. llpex4e Bcero orMeqy, rrro HarlIrHarb I4ccJIeIoBaHr4e c o6qux

BonpocoB rroH.rrTrrr H rrpr43HaKoB focyAapcTBeHHofo KoHTponfl IlpeAcTaBntreTct He

ToJrbKo BrroJrHe onpaBAaHHbrM, Ho rr ueo6xoAttMblM. C 4pyrofi cropoHbl, B Ha3BaHr4vr

rJraBbr Qvrypzpyer repMr4H ((Aerrenbuocrb)) MexqyHapoAHbIX KoMMeprIecKHX

aplurpaxefi., B To BpeMq KaK o6ulee Ha3BaHLIe [vccepra\vvr orpaHl4r{I4Baerc{

aBrop AvraaepTar\krkr

focyAapcrBeHHofo H

YX{C HMEIOIUI,IMHC.'I B

ror{eHl4q. Tar, nnorHe

s seo6xoAl4Mo

4

BonpocaMr4 KoHTpo rrfl. 3a oc[apr4BaHr'reM rr r4cIIoJIHeHI4eM rIX perueHnfi.. flpvtueM 3To

rBJrenr,re (onepupoBaHr4e rroHrrneM ((Ae-rrreJlbnocru>) ua6lroAaerc.a B TeKcre ecei

Ar4cceprallzonnofi pa6orrr. llolararo, ero HaAo o6s-fl cHl4rr.

flepnufi uaparpaS ananvrcvpyenaofi rJraBbr rrocB.flIrleH o6ulrana BonpocaM rronflTurfl. H

frprr3HaKoB rocyAaporBeHHoro KoHTporq. Pa6orafl HaA :r^vrv,.?r,

o)Ku.qaeMo o6parqaercfr r< pa6oraM cnequaJll4croB e o6racru

aAMr4Hr4CrpaTI4BHOfO rlpaBa. llpz srou oH H

HayKe KoHcrpyKrlJ1^fl}''{lr, a .{eJlaer coocrBeH

F?J,l#r{,i
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pa3fpaHI4rII{BaTb A HeKOTOpbIMII Apyf IIMI4 CMeX{HbIMLI tIOHflTI,Ifl}]J{VI )

rroHflrr4eM HaA3opa) (crp. 2I Al,Iccepra\uu), a raKxe c

MKA) (crp. 40-41 Arrccepraql4l4). Eolee r ^[g'ii!f 
i'r2;"?ii,:"'t"r,

lrpqryo-n$nn=9 YKa3blBaerc.n' rlro
:!\V
JUOOC

l'i;/.:^

B I{ACTHOQTV C

pa3pa0oraHHbIM

Ar,rccepraHToM rroHrrr4eM rocyAapcrBeHHoro KoHrpont: <focy4apcrnenurrfi

KoHrponb oro ocyuecrBrrs.e}ylas B onpeAenessofi }opl4Al,Iqecrofi Qopue

AerTenbHocTb KoMrreTeHTHbrx focyAapcTBeHHbIX OpfaHOB rIO ilpoBepKe

SaxruuecKoro u (uttu) rroreHrluaJrbHoro pe3ynbrara AetreJlbHocrl4 rIoAKoHTpoJIbHbIX

IZrI, A paBHO MeTOAOB OCyIIIeCTBrIeH.I.Ifl. OTMeqeHHOI4 BbIrrIe AeflTenbHOCTUI,

pe3ynbrarbr Koropofi Suxcupyrorcr B coorBercrBylolrlux aKrax - AoKyMeHrax)) (crp.

26 pa6orct). Kponae 3Toro, oH 3aAaercfl. ilpaBLrJIbHbIM BolrpocoM: ocyqecrBJl{Ior JII4

cyAbr KoHrpoJrbHbre $ynr<qraH? (ctp. 26 rvracepraryuu) u IloJlaraer, rlro <6olee

o6ocHosasuofr BbIfJrflAI4T Tor{Ka 3peHn.rr cropoHHZKoB Toro, rITo focyAapcrBeHHble

cyrbr oAHoBpeMeHHo ocyqecrBrqror xax SyuxIIHIo npaBoayllvrfl, TaK v $ynr<qnro

KoHrpont> (crp. 3 I 4nccepraquu).

Bropofi naparpaQ nepnofi rJraBbr rrocB-trIrleH alr'urkr3y [paBoBoI4 rlpplpoAbl

rocyAapcrBeHHoro cyAe6uoro KoHTpon{ 3a .qetrenbHocrbro MexAyHapoAHbIX

KoMMepr{ecKr{x ap6urpaxefi. Asrop pa6oru eraB:zT cneAyrotqyro npo6leuy: <<Ha

ceroAHflrrruufi Aerr:o B Hayr{Hoit nureparype Her e4uuott ror{Kl4 3peHl,lt orHocI4TeJIbHo

Tofo, KaKoBa rrpr4poAa npaBoorHorteunfr, cKnaAbIBaroIIJI4xc{ MexAy

rocyAapcrBeHHbrMu ap6urpax{HbrMr.r aytraMr4 ra MKA> (.tp. 33 guccepraryuu). flanee

[o reKcry oH r4u]er orBer Ha rrocrasreuHrrfi Botlpoc, o6parqa.rcb K TpyAaM yqeHbIX-

fipoqeccyaJrr4croB, a raKxe crerlrzaJrucroB B c$epe rpereficroro pas6rlparenbcrBa

lpaxAaHcKHX Aen. llolararo, r{To Ar4ccepraHT npaB, orMer{at cnopHocrb rol4 Teopuu,

Koropafl crlrrraer (ll3ar4MoAeficreraeM) orHoIrIeHIr{, cKJIaAbIBalouII4ecfl MexAy

rocyAapcrBeHHbrMu ap1urpaxHbrMr4 cyAaMI4 I4 Mex{AyHapoAHbIMI4 KoMMeprIecKI4MI4

ap6ntpaxatru B npoqecce ocrrapvrBa:avrfl. peureHr'1fi nocneAHl4x. ,.{elaerca

npaBqnbHlrfi, no cyulecrBy, BbrBoA o roM, rITo (c yrleroM HbIHe 4eftcrnytoulero

npoqeccyaJrbHofo 3aKoHoIaTeJrbcTBa oIIHcaHHbIe BbIIXe [paBooTHoIxeHI4s MOXTHO

oxapaKrepfi3oBarb KaK focyAapcrBeHuufr cy4elffiopffipg{o 3a AetrenbHocrbto

(rocyAap'seHH'fi cyre6n'fi Hffi:t ,ffi 
Me)KAyHapoAHbIX

'i':"i^';11': "u 
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KoMMepqecKHX ap6urpaxeit npelcraBJrfler co6ofi ocyuecrBnfleMylo B crporofi

[poqeccyaltnofi Soprvre AerrenbHocrb ap6urpaxuux cyAoB Iro I4ccneAoBaHLIrc

cyAe6Hbrx aKroB MexryHapoAHbrx KoMMepqecKI4x ap6urpaxeir v (raruE)

apSurpaxnofi oroeopKr4 (cornaureuux) zaunrepecoBaHH;Ix nuq c qenbro rIpoBepKZ

3aKOHHOCTI4 Vt OoOCHOBaHHOOTII COOTBeTCTByTOqnX aKTOB TIOCIeAHI4X IIO

uct{epnbrBarouleMy neper{Hro ocuonaHufi, npsMo npeAycMorpeHHoMy B

4eftcrnyroueM 3aKoHoAareJrbcrBe)) (crp. 41 Ar4ccepraIII4H). I4s eroro aBTopcKoro

onpeAeneHrrr MoxrHo BbrBecTr4 Apyfyro, rpaBr4nbHyro, no MoeMy MHeHuro, I4Aero -
HerrocpeAcrBeHHo MexAy focyAapcrBeHHbrMr4 cyliaMrhr Ia rpereficKl4Ml4 cyIaMH (a

MKA ecrb pa3HoBI4AHocrb Tperer4CKZX cyAoB) npl4 ocnapuBaHidvr 14

rrpr4HyAHTeJrbHoM r4crroJrHeHnrr peureurafi rpereficxux cyAoB rlpaBoorHouresufi

eoo6ue He Bo3HHKaer. llpoqeccya[bHbre npaBoorHolrreHnfl B orl4x cnyqa.ax

BO3HVKaTOT MeXrAy focyAapcTBeHHbrM cyAoM Lr yqacrHHKaMLI rpereficxoro

pas6upareJrbcrBa, v 3TI.I orHorxeHut BrroJrHe oxBarblBalorc-q o6nlnu rIoH-arI{eM

(npaBocyArre)).

Tarcxe noJIox{HTeJrbHo Mox(Ho oueHr4Tb BbIBoA ArrccepraHTa o roM, trro <$opl,rawttr

cy4e6Horo KoHTponq 3a AerreJrbHocrbro Me)KAyHapoAHbIX KoMMeprIecKI,IX

ap6wrpaxefi gnr-f,rorcr raKr4e $opvru, KaK: paccMorpeHl4e 3a.aBJIeHHit o6 orMeHe

rrocTaHoBJreHHfl MexAyHapoAHofo KoMMepqecKoro apol,Irpax{a ilpeABapl4reJlbHofo

xapaKTepa o HaJrprrrw y Hero KoMnereHIII,II4; paccMorpeHl4e zaxsrenuil o6

ocnapvBal;^nLr cyAe6urrx aKToB MKA, BbrHeceHHbIX Ha reppzropuu Poccuficrofi

(De4epaqrara; paccMorpeHr4e :a-ssreHufr o BbIAar{e I{cIIoJIHHTeJIbHoro Irr4ara Ha

nprrHyAr4TeJrbHoe ucrroJrHeHue peurennft MKA, BbIHeceHHbIX Ha repprlTopl4ll

Poccvrficxofi (De4eparJnvr; ilporl3BoAcrBo IIo AenaM o rlpl43HaHvrv v npHBeAeHkrLr B

rrcnoJrHeHrre rrHocrpaHHbrx ap6urpaxnrrx peureHr.rfi>> (crp. 42-43 Al4cceprar\krkr).

Haxoueq, s o6qeNa cnpaBeAnr4Bo MHeHHe aBTopa pa6orrt o roM, tITo npuMeHeHl4e

rocyAapcrBeHHbrM ap6urpaxHbrM cyAou o6ecnerII4TeJIbHbIX Mep roxe, KocBeHHo,

ecrb KoHrpoJIbHat Mepa (crp.43- 44 ancc

B rperbeM uaparpaQe per{b I,IAer o

cnBtHefiuQT n0 KaSpaM

" Jq . o*

Ta focyAapcTBeHHofo

'iflognnaucyAeoHofo Ko AHbIX KOMMepTIeCKHX



aplurpaxeft B AopeBonrouuonnofi H cosercKofi Poccuu. Taxat ucropr4rrecKa{

cnpaBKa pa6ory yKpalxaer, xorfl s. 6w Bae xre [ocBrrr4na eit nepnrrfi uaparpa$,

[oMecTI4B ee, TaKI{M OOpa3OM, B HarIaIO paOOTbI.

Bropan rJraBa ruccepral\Hv Ha3brBaercr <Oopvu onocperoBaHHoro

KoHTpont 3a leflTenbHocrbro MelxAyHapoAHbrx KoMMepqecKr4x ap6urpaxefi B

apor4rpaxHoM cyAe).

B uepeona naparpa@e yKa3aHHofi rnaerr paccMarprrBarorcr Borrpocbr o5 ocranr eHLrH

I4cKoBoro 3aqBreHI4s, 6ez paccMorpeHvrfl, xax $oprre onoapeAoBaHHoro cy4e6noro

KoHTpon-a 3a AetrenbHocrblo MexAyHapoAHbrx KoMMepr{ecKr4x ap6wpaxeit.

lloxnamHo, iITo Al4ccepraHT noAMer{aer BaxHyro npoqeccyzurbHyro KoJrJrr43r,rro,

3aKilroqaloqyrccq B ToM, r{To B coorBercrBur4 c (De4epanrHbrM 3axonou (O

MexrAyHapoAHoM KoMMeptIecKoM ap6urpaxe> 1993 r. ap6urpaxnufi cy.a AonlKeH

npeKparl,ITb IIpoI43BoAcrBo rro Aeny ecJrr4 r4cK rroAaH no Bonpocy, xoroprrfr flBrrflerefl

[pelMeroM ap6urpaxHoro corJrarueHr4-s, vr mo6a.s u3 cropoH He rro3AHee

npeAcTaBJIeHI4t CBOefO nepBOfO 3aflBrreHkrfl no cyqecTBy cnopa oyAeT

xoAaraficrBoBarb rlepe.{ cy.qoM o rrpeKparrleHrrr{ npou3BoAcrBa rro AaHHoMy cnopy,

3a I4cKJIIoTIeHI{eM cryrlaeB, ecIrw cyAoM 6yay, ycraHoBneHbr HeAeficrezrerbHocrb,

yrpara cr4Jrbr Lrrrv HeLrcrroJrHnMocrt ap6wrpaxHoro corJrarrreHzr (oronopru), r ro

BpeMr KaK rro AnK P@ ap6urpaNurrfi cyl B no4o6uofi cwryarJkrLr ocraBJrrer

r4cKoBoe 3aflBJreHrre 6es paccMorpeHLrfl (.tp. 68 Araccepraquur). I,lHrepeceH BbrBo,u

aBTopa no AaHHoMy Bonpocy. OH cqvraer) rrro (npu npeoAoneHr4z no4o6uofi

KoJrJrH3r4H ueo6xoAuMo pyKoBoAcrBoBarbcf npr4HqranoM [pr4oprarera cleqzarusofi

HopMbr rrpaBa naA o6ulefi. B .qaunoM cnyqae nprrMeHuvrofi nopvrofi 3aKoHa flBrrflercfl

HMeHHo rroJro)KeHr4f AIII( P@ od ocraBJreHr4r4 rrcKoBoro 3aflBrreHnfl 6es

paccMorp eHvrfl, T.K. r4MeHHo oHt4 onpeAenqror npoqeccyanbHbtit uucluryr geficrr.uit

KOMMepqecKr4M

BHI,IMAHI4C B

ap6nrpaxeu> (ctp. 69

AaHHoM naparpaQe

apoHTpaxHofo aytrL B ToM qr4cJre no cnopaM, paccMarpl4BaeMblM MexAyHapoAHbrM

u). Taxxe AocrarorrHoe

.[eficrBr4TeJrbHocrr{

apourTpaxHoro cofJrarxeHr4r.
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onocpeAoBaHHofo cyAe6Hofo KoHTponr 3a Ae.f,TeJIbHocTbIO MeX{AyHapOAHbIX

KoMMepqecKHX ap6urpaxeft. fiuccepraHT pa3Br,rBaer BbIcKa3aHHoe I4M paHee MHeH?Ie

o roM, irro ilpr4HflTne rocyAapcrBeHHbrM ap6rarpaxHbrM cyAoM Mep uo o6ecneqeHnro

prcK..o rroAaHHoro s MKA, ecrb He Mepa coAeficrevrfl, a I{MeHHo KoHTponEHat Mepa.

Anrop BbrcKa3brBaer cne.{yrcqee cyxAeHne: <llpuIH.mue o6ecue.{[TeJIbHbIX Mep

rocyAapcrBeHHbrM ap6urpaxurrlr cyAoM flBIrflerefl, QarynrrarueHofi vrepofr

KOHTpOn.q, T.K. yr{aCTHHKr4 CnOpHOfO npaBOOTHOIrreHHt MOryT CBOpTM CofnalrreHrreM

orKa3arbcr or Bo3MoxHocrr4 o6pauleuur B KoMneresrurtfi rocyAapcreeHHHfi cyA no

BonpocaM npr4MeHeHur o6ecne.rr4TeJrbHbrx MOp, TaKI4M o6pasou yxe He 6yaer

neo6xoAuMocrl4 B ocyulecrBrre:r^krvr 4ausofi

Ar4cceprarlr4z). C errau MoxHo cofJlacl4rbc,a.

Tperrr rJraBa [neceprapr Ha3blBaerct

KOHTpOnt 3a AeqTenbHocTblo MexAyHapoAHbIX

Sopuu KoHrponr)) (crp. 83

ap6rzrpaNuovr cyAe). B nepBoM ee naparpaSe paccMarpLrBaercfl o6xaronaHue

[ocTaHoBJreHH.rr Me)KAyHapo,{Hofo KoMMeprrecKofo apol4Tpaxa o H€ull4l{krvr y Hefo

KoMrrereHrlr4r4, BbrHeceHHoro rro Bonpocy npeABapI4TeJIbHoro xapaKTepa. Anrop

pa6orrr orMerraer ro o6crorreJrbcrBo, r{To ecrv oupeAenenrae MKA o Hanv-ul,zrz y

Hefo KoMneTeHrIr4r4 Ha paccMoTpeHr4e KoHKpeTHofo c[opa Mo]KeT oblTb npeAMeToM

o6xarosaHraq B rocyAapcrBeHHoM cyAe, To B orHoIrIeHHI{ T.H. (BHyrpeHHHp)

rpereficxr.rx cyAoB TaKoe [paBI,Ino He 3aKpenneHo. lloreMzsLrpyfl c

T.H.Heularaeeoit, oH crll4Taer, r{To aHarorvs. 3aKoHa B AaHHoM cnyqaeH

Henpr4MeHraua (crp. 98 4Lrccepraguu).

fraccepraHT rrpr4xoAr4r K cneAyroqeMy 3aKnlorreHr4ro: (npelBapurelrbHas, [poBepKa

ap6urpaNuuu cyAoM KoMnereHrIr4H MKA Ha paHneft cra\Vvr ap5urpaxHoro

pas6upateJrbcrBa rroMoN(er onpeAeJrrrrb orcyrcrBze KoMnereHurrl4 MKA Ha

paccMoTpeHr4e H pa3perrreHr4e KoHKpeTHofo crlopa, rITo rIo3BoJII4T 3HarrI4TeJIbHO

c3KoHoMr4Tb npoqeccyaJrbHoe BpeMr KaK cropoH, TaK w aplutpoB, 3Har{ureJlbHo

coKparr4Tr cy4e6nble I43AepxKLI yqacrHl4 npaBoorHorxeHr{r. OAsaxo

[pz 3ToM Heo6xogtEvto yrII4TbI
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MKA)), 14 nro6ofi cyAe6nrrfi KoHrponb ronx{eH Hockrrb HcKJrror{r4TeJrbHo

orpaHl4r{eHHrrfi xapaxrep. B nporI4BHoM cryr{ae 6yaer Hapyruarbc-f, rrpnHrlr{n

HeBMeIrIareJIbcrBa rocyAapcrBeHHoro ap6urpaxHoro ayp.a B Ae{TeJrbHocrb

apSurpaxefi (cr.5 3axosa (O MKA>)> (ctp. 108-109 Arzccepraquu). B qelou, c

3Tr M MHeHLTeM TpyAHO Crropr.rTb, T.K. OHO HOCT4T AOCTaTOTilTO O6qUrfi XapaKTep.

llaparpaQ nropofi coAepxr{r o6rqyro xapaKrepr4crr,rKy npor43BoAcrBa rro Aeraiu o6

ocnapr4BaHr4r4 perxeHuit u o BbrAarre r4cnoJrHrrreJrbHbrx Jrr4croB Ha rrpr4HyAr4TeJrbHoe

rrcnoJrHeHne peureHzfi Me)KAyHapoAHbrx KoMMeprrecKrrx ap6urpaxefr. llpex4e

Bcefo, Ar,rccepraHT no,{Hr4Maer npo6nevry oKoHarareJrbHocrrr pe[reHr4s rpereficxoro

cyp:a (n r.u. u MKA) ("tp. 113-116 Araccepraqzz). Os nvruer: ((3aKoHoAareJIb

rrnaHrrpyeT HenocpeAcTBeHHo 3aKpenHTb Bo3Mox{Hocrb anf cTopoH

BHelrlHe3KolroMra.{ecxofi cAenKr4 3aKrroqarb HcKnloqaroulee cofJlarueHl{e, rITo,

6e:yclonuo, 6y4er cnoco6crBoBarb rrpeoAoneHrrro KoJltrtzuit B paacMarplrBaeMoM

Bonpoce) (crp. 116 Ar,rcceprarllrr4). Muesue cropHoe, Ho rlMeloulee upaBo Ha

cyluecTBoBaHI,Ie.

Tarxe aBTop paccyx(Aaer o npeArrocbrJrKax o6pauleHr4r B rocyAapcrBeHHrtfi cy4 c

rpe6oeanueu o6 orMeHe perxeHrrr MKA krnur Bbr4ar{e Ha Hefo ITcIIoJIHI{TenbHofo

rkrcra. K qzcny yKa3aHHbrx npeAlocbrnoK oH orHocI4T T.H. <o6lerrHue

npeArrocbrnKr4)) H r.H. <cy6terrnufi r<purepufi> (ttp. 111-112, I22 AI4ccepraIIHu).

llo4 nepnbrMr,r oH rroHr{Maer o6rexrrr ocnapl4BaHkIt, IroA BTopbIMH - Bo3MoxHbIX

yrracrHr4KoB Aena. 3ra xnaccu$ur<aqr.r-f, BrroJIHe [pl{eMneMa. Moxuo corJlacnTbct c

TeM, rrro ((ro o6rqervry fipaBuny cy6rerrauu rrpaBa, Koropble rorHoMotrHbl

o6paqarrcr B rocyAapcrBeHuufi, ap6urpaNurtfi cyA no lansofi Kareropul4 cropoB

f,BJrrlorcr nurla yqacrHuKu ap6urpaxHoro paz6npareJlbcrBa>) (ctp. I22

Arrcceprar\nv), a raK)Ke c reM, qro ((TaKr4MIz nI4uaMLT Moryr Bblcrynarb

ynonHoMorreHHbre rocyAapcrBeHHbre vr MyHI4IIHrIaJrbHbIe opraHbl)) (crp. 121

Ar4coepTarw), 14) KpoMe Tofo, npoKypop. fipeArrocbrnoK AI,IccepTaHT

orHocr4T TarcKe LI COonIOAeHHe yCTaHOBn cpoKa An-tr oopaIIeHI,Ifl B

cy4 (crp. 126-127 gnccepraryuu).
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tIpoI43BOACTBa rro lenaM o6 ocilapLrBaHvru pemeHur4 Me)KIyHapoAHbrx

KoMMepqecKLIX ap6vrcpaxefi. PaccuarpHBarorc-f, Borrpochr noABeAoMcrBeH]tsloarr vr

rroAcyAHocrl4 yKa3aHHbIX r:pe6onaunfi, aBTop rroABepraer KpHTr4Ke yBenr4qeHr4e

cpoKa paccMoTpeHufl focyAapcrBeHHLrM apor4rpaxHbrM cyAoM Ao rpex MeQ.rrrleB,

[oJlaraf, qro (oAHoMecq,firstir cpoK paccMorpeHufl u pa3perrreHr4fl gauHofi

Kareropl4l4 cnopoB IlpeAcraBrsercr 6oree [peAnor{Tr4TeJrbHbrM r{ qenecoo6pasHnu,

T.K. cropoHbl 3ar{acryro nu6l4paror Mex{AyHapoAHrrfi KoMMepqecxufi ap6rarpax rar<

6oree cBoeBpeMeHHyIo u oneparr4BHyro @opry pa3perxeHrax xon$Jrr4KToB Me)KAy

Hr4l.rrlr rto cpaBHeHlrro c aHaJlorr{.{Hofi [poueccyamuofi Sopvrofi B focyAapcrBeHHbrx

ap6nrpaNHblx cyrax. Jho6oe 3arrrr4BaHr4e rrpoqelypbr BbrAarru r{crroJrHr4reJrbHoro

JII4cra Ha cy4e6Hble aKTbI MKA, KaK r4 nporleAypbr oonapr{BaHnfl cy4e6Hux aKToB

rrocJreAHr{x He 6y.ae'r cnoco6crBoBarb [onyn{pz3ar\vrLr Me)KAyHapoAHoro

KoMMepr{ecKoro ap6urpaxa KaK €LnbrepHarraeuofi Sopuu pa3perxeHur cnopoB

npeffrpr,rHuMareJuMr4. B cBoro oqepeAb AaHHoe

[prdBecrrd K yBenr4r{eHvro Harpy3Kra Ha cyaefr

MexAy opfaHr43arJr4flM[ 14

o6crosreJrbcrBo Moxer

focyAapcrBeHHbrx ap6rzrpaxHbrx cyAon, 6oree Hr43KoMy Kar{ecrBy ocyulecrBrre:r.:zr

rrpaBocyAr4r, rrro npeAcraBrrfl,ercfl. HeAonycrI4MbIM) (crp. 137 AucaepraIIHI,I).

{yuaercx, 3To BepHa{ MbrcJrb. TarNe MoxHo corJlacl4Tbcfl, c raKI4M rlpeAnoxeHl{eM

.qr4cceprasra: <Heo6xoAuuo BHecrrr coorBercrByloql4e nonpaBKl4 s ,1. 2 cr. 232

AIIK P@ H H3Jrox{r{rb ee co4epx(aHue B cneAyrorqefi pe4aKIIr{I4: dlp, noAroroBKe

Aena K cy4e6uonay paz1uparcJlrcrny uo xo4araficrny o4Hofi u: cropoH

ap6rarpaxHoro paz6upareJrbcrBa cyAbr BnpaBe ncrpeOonurb Lr3 MexAyHapoAHoro

KoMMepqecKoro ap6ulpaxa Marepr{arrbr Aena, pelreHl4e rlo KoropoMy oclapl4Baerct

B apor4TpaxHoM cyAe, IIo ilpaBr,rnaM, Koropble rlpeAycMorpeHbl HacroflIrII,IM

Ko4excovr AJr{ rzcrpeSouasus AoKa3arenbcrB)> ("tp. 139-140 Al4cceprarJukr).

OxrzAaeuo aHanvrcy noABepralorc.rr ocHoBaHI{t [nfl orMeHbI pelueHrrt

MexAyHapoAHoro KoMMepqecKoro ap6urpaxa. llocromxy oAHHM kr3 TaKI,IX

ocHosaHufi flBrrfl,erefl, Sarcr paccMorpeH
€"".?,i;i;i,,':.t^t;T

HapoAHbrM KOMMeprleOKI4M

ap6urpaNeu rpe6oBa:r^vrfl, Koropoe B

rrpeAMeroru rperefrcgl
irt

t _?'rl8.r^:1,:r 4 I 1 +-r ila

wE4;q''qrKoHoM He Moxer 6nrr
'+ -*', 

' 
ri.-'- 

t., :.\

WffiP :,T|f T$roruvHo 3aocrP'f, er cBoe

iE8EFff€
Eff8UHEffH€T Ng



BHI4MAHI4E HA

apokITpa)KaI|..{Lr

BO3MOXHOCTT4 paCCMOTpeHUfl, MeXAyHapOAHbIMII KOMMepqeCKHMI4

cnopoB o npaBax Ha HeABI4x{I,IMoe I4MyIrIecrBo (crp. 152

AucaepraIII4I4). On [ICKJIIOIII4TEJIbHO TIUATENbHO aHankr3vpyeT Bce

cSopvupoBaBrrrr4ec-s B HayKe Ha HacTo{Uufi rraolteHT B3UI-qIEI I1o .qaHHoMy Bonpocy,

r,r3yqaer no3r{rlr4ro BAC PQ, KoHcrr4ryrlr{oHHoro Cyaa P@ u orleHb IIpaBI4nbHo

[I4ruer: <Crour orMerr4Tb, r{To rrpu coBepIrIeHI4rI nro6ofi rocy.qapcrnenHofi

pefr4cTparluu [paB Ha HeABHx(r4MOe r{MyrqecTBo I,I cAeJIoK c HI{M, II93aBI4C[MO OT

roro, Ha ocHoBanvrr4 AoroBopa Hnrr petrreHurfl. ay4.a (ap6wpaxa) ona coBeplraercfl,

3ATparurBArOTCr trHTepecbr KaK Mr4HrlMyM caMofo pef[cTpHpyloqefo opfaHa

(De4epanrHofi cnyN6rr rocyAapcrBeHHofi perucrparlkrvr, Kalacrpa I4 Kaprorpa$rara>

(.tp. 163 Ar4cceprarlr4rr); <Kpone rofo, rocyAapcrBeHHat perl4crpallnt

pacnpocrpaHrercr Ha Heoilpe.qeneHHbIfi r<pyr II4II Iz flBlrfl.ercfl o6qsaremHofi 4lr
TPETbI4X JI}I{, IITO B NP}IHIIUNC NPOTI4BOPEqUIT OCHOBHOMY NPI4HIII4IIY

MexAyHapoAHoro KoMMepqecKoro ap6urpaxa - paccMorpeHl4e cyry6o qacrHo -
npaBoBofo crropa, pe3ynbTaT KoTopofo r4MeeT nocJIeAcTBI4.g I4CKIAT{I{TeJIbHO Ant

caMr4x yr{acrHr,rKoB crropHoro npaBoorHolrleHrar> (crp. 163-164 guccepraguu).

[anee AnccepraHT paccMarplrBaer npo6neruy HapyIueHI,I{ oclapl4BaeMblM aKToM

MKC ny6luvnoro nop-qnKa, ccbrJraqcb npr4 sroM u Ha cy4e6nyrc [paKrI4Ky ) vr Ha

coorBercrnyroqrafi orrbrr Apyrr4x rocyAapcrB. 3anepruaror naparpaQ Borlpocbl,

cBr3aHHbre c npoqeccy€urbHbrMrr oco6eHHocrqMrr BIIAaIII4 TIcTIoJIHI,ITeJIIHIIX JII4croB

Ha perueHrzr MKA, peura-fl Koropbre aBTop pa6omr BHoBb o6parqaerc-f, He roJrbKo K

poccufrcxouy 3aKoHoAareJrbcrBy, Ho kr K npaKTrIKe H 3aKoHaM rrHbIX crpaH

(iranpunrep, @Pf, Vrcpar,rnu, Ka:axctaHa z 4p.).

B 3arclroqeuuu cQopuyru4poBaHbr ocHoBHbIe BbIBoIbI kt npeAnoxenr4fl IIo

coBeprrreHcrBoBaHl4ro 4efrcrnyroulero 3aKoHoAareJlbcrBa, K KoropblM npnlxen

Ar{ccepTaHT B pe3yJrbTaTe ilpoBeAeHHofo I4ccneAoBaH[fl .

Oco6o cneAyer orMerr4Tb Harr4r{r4e n pa6ore ptr4a IIeHHbIX HayrlHbrx BbIBoAoB I4

[peAnoxeHrafi . Bce oHI4 orJlrlqarorc-f, opI4rI4HaJI Tar, Haupl{Mep, o4o6peHza

3acnyxHBaeT aBTopcKa-fl KnaccI,lQI4KaIII4 HenocpeAcrBeHHofo

brx KoMMepqecKI4x
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ap6urpaxefi. llprzueHl4reJlbHo K AByM rpyrrnaM ocHoBaHr4ir rlx orMeHbr cy4e6nux

aKToB MexAyHapoIHbIX KoMMeprIecKI4x ap6rarpaNefi cy4e6nrrfi xosrponb MoxHo

pa3Aenl4Tb na o6xsarelrurrfi ra SaxynrrarunHnfi. B rou cJryqae, ecJrr4 cy4e6Hrrfi axr

apolzrpax a ocnapr4Baerc-s flo ocHoB aHvrflv5 Hanr4-une Korophrx oS.ssaHo AoK€BbrBarb

caMo 3al4HTepecoBaHHoe JIrIuo, To ueo6xo4zrrao roBopr{Tb o SaxynlraurBHoM

KoHrpone co cropoHbl rocy.4apcrBeHHoro ap6urpaxHoro cy1a. Eclz xe cy4e6uufr

aKT apor4Tpax(a ocnapr4BaeTc.rr

ycraHoBr4Tb no co6creeHHofr

AOBOAOB 3arrHTepeCOBaHHbrx

10 errHocrlMoe Ha eaulrary).

B IIeJtoM, oIIeHHBat ooAepx{aHr{e AkrcaeprarJLrr n.A. fpnneea, Mo)KHo

orMerl4Tb, rITo 6oruurraHcrso noroxeuzfi, BbIBoAoB n rrpeAnoxesuirt aBTopa,

cQopuylI4poBaHHbIX HM B xoAe r4ccneAoBaHprfl, Aocraror{Ho y6e4zrelruo

o6ocuonaHu, orJll4rlalorct noslrsHofi 14 caMocroflTeJrbHocrblo. llo.noxrareJrbHbrM

MoMeHToM qBr-serct ro o6croqreJrbcrBo, rrro reoperlrqecKl4e BbrBoAbr 14 noJroxeHr4t

noATBepxAeHbI AI'ICCepTaHTOM pe3ynbraraMr4 rrpoBeAeHHofo uM aIJaJrI'/.3a

oTAeJIbHbIX IIpaBOBbIX HOpM 3aKOHOAaTeJTbCTB 3apyoexHbrx cTpaH, MaTepr{uraMu

cy4e6Hofi npaKrr4Kr4.

Bruecre c reM, KaK n strc6ag, HayrrHaq pa6orao Ar{cceprarlr.rfl He cso6oAHa

or ArIcKyccIroHHbIx [oJro?Keunfi, Bbr3brBaK)rrIHx Borlpocbr r{ 3aMerlaHrrs.

1. Hecnrorp-x Ha ro, rrro reMa ArrcceprarlrroHHoro r{ccneAoBaHvrfl orrpeAeneHa KaK

<IocylapcrseHHrtfi KoHTpoJrb 3a oc[apHBaHHeM v rrprlHyAHTeJrbHbrM

I{crIoJIHeHLIeM peureHufi Me)KAyHapoAHbrx KoMMepqecKr{x ap6urpaxcefi>> B

TeKcre pa6orsr, HasBanr4frx ee rJraB w naparpa$on Qnryprapyer repMr4H

(rocyAapcreeHHrIfi KoHTpoJIb 3a AerreJrbHocrbro Me)KAyHapoAHbrx

rro ocHoBaHLrflM, Koropbre ap6urpaxllrrfr cyA o6qsaH

HHIiIr\r4UTLrBe, BHe 3aBUCr4MOCTr,r OT COOTBeTCTByTOqT4X

cropoH, To cneAyer roBopr4Tb o6 o6.s:arerbHoM

KoHrpone co cropoHw ap6urpax{Horo cylLa (rtp. 12 anrope$epara, lloloxeuue },1!,

KoMMepqecKrlx apdurpancefi>. 3naqur Jrr.r 3To, qro pa3peruaq AeJra o6

HX uCrroJrHeHHr{ cyA

neqrerbHocrbrc MKA?

perueuufi MKA

rocyAapcrseHHrrfi



)

Ho KaK B TaKoM cryqae 3Ta rro3r{rlrrr corJracyercfl c rlocryJraroM o

HeBMerrrareJrbcrBe rocyAapcrBa B AeflTeJrbHocrb rpereficrcux cyAoe?

B nepnofi rnaBe Ar4ccepraqraousofi pa6oru cnpaBeAnl{Bo orMerleHo, rITo IIoHrr}It

(focyAapcrseHHrrfi HaA3op) r4 (rocy4apcrBeHHufi ronrpoJlb)) He rolKAecrBeHHbI, 14

Ha JreranbHoM ypoBHe HX Hyx{Ho pa3rpaHrrr{r4Tb. BogHl,Iraer Bonpoc: KaKoBo ?I(e

coorHorrreHrre yKa3aHHbrx nousrufi v MorKHo JrI{ roBoprlTb o ((cyAeOHoM

HaA3ope>> 3a AeqrerbHocrblo MKA?

B lloloxeuzz J\b3, BbrHocr,rMoM Ha 3arrlr{Ty, yKa3aHo, tITo <<llpanoorHorrreHufl,

cKJraAbrBaroquecr Mex{Ay apourpaNHbrM cyAoM I4 MexAyHapoAHbIM KoMMeprIecKI,IM

ap6urpaxeM, HeJIb3q oxapaKTepl{3oBarb KaK ((B3arlMoAeracrnne>>, T.K. AetreJlbHocrb

rocyAapcrBeHHbrx apSnrpaxuux cyAoB u Mex{.qyHapoAHbIX KoMMepqecKI4x

ap6utpaxefi, B npoqeccya[bHo npaBoBoM orHoIrIeHI{H He flBlrs.erct

ssazNaoodycnoBneHsofi>> (ctp. 10 aeropeSepara). BosHlaraer Borlpoc: cql{Taer JrIr

AHccepTaHT IIpaBooTHoIueHus, cKJIaAbIBaIOquecq Me?Iq4y MKA 1r

ap6urpaxHbrM cyAoM B cJryqae ocflapllBaHuq vilu rpI{HyAI,ITeJIbHoro

rrcrroJtHeHr{s peuenufi MKA, npoqeccyaJrbHo-rlpaBoBblMlr rro csoefi npupoge?

kI ecrru Aa, To KaKoB rlpoqeccyansnsrfi craryc MKA?

4. B lloloNeural.r N6, BbrHoczMoM Ha 3arqr4Ty, Il4ccepraHT orMer{aer, rITo rIpLI

ooraBJreHr4r4 r4cKoBoro 3aflBrre*prfl 3auHTepecoBaHHofo nHIIa 6eg paccMorpeHkrg.

ap6rarpaNurru cyAoM rro ocHoBaHr.rrc lnaJrr4.tvfl geficrnurelruofi ap6rarpaxnofi

oroBopKr{ ap6urpaNnrrfi cya [poBepfler AeficreureJlbHocrb ap6urpaxHoro

corJrarxeHux (oronopKn) ("tp. 11 aerope$epara). llpu eroru aBrop pa6oru crll4raer

rrpaBrrnbHbrM rrpr4MeHeHr4e r4MeHHo rar<ofi npoqeccyalrHofr Mepbl, KaK ocraBJIeHI4e

3arBJreHr,rs. 6ez paccMorpeHr4s, (crp. 65 rucceptaguu). Ho xarofi B oroM curtcl?

V6eAraerrrrrcb B 4eficreureJrbHocrrr ap6urpaxHoro corJIaIrreHI,I{, ue 6rrno 6rr lu

6olee [paBl4nbHo orKa3arb B npnnfrTkrkr HcKoBoro 3a.lBJIeHI4{, T.K. B sToM cnyqae

3.

rpe6onauze ilepecraer 6rtm roABeAoMcrBeHHbIM ap6nrpaxHoMy cyAy (se

cryuarano B HayKe TIoABeAoMcTBeHHOCTb Aen

(aJrbrepHarueHofi rloABeAoMcrBeHHocrrro>)? Cno

oRgqnaJlllcT n0 KgflpaM

" lE " 0* zao-&,

"cYlant Ha3blBaercs



5. [uccepraHT e IIOTOX)HHVT ]1b9, erruoor4MoM Ha 3arrII4Ty, yKa3blBaer JII4ITIb rO' r{To

ocnapr4BaHr4e peureuufi MexAyHapoAHbIX KOMMepqecKIIX ap6urpaxefi', BbIAarIa

r{crroJrHr4TeJrbHoro rrvcra Ha [pLIHyAI4TeJIbHoe IlcIIoJIHeHue cyAe6HbIX aKToB

ap6urpaxefi., $yurcquoHllpyrcul4x Ha reppl'Iropl4l{ Poccuficrofr (Degepaqura,

[pI,I3HaHU e 14 tIpHBeAeHI4e B I{cIIoJIHeHI{e I4HOcTpaHHrx ap6I4TpaXHbIx peureuufi

KOHTpOU 3A Ae{TerIbHocTbIo

rrocneAyloilIefo HenocpeAcrBeHHofo

MexqyHapoAHbIX KOMMeprIecKI4X

caMocrotreJlbHbIMI4 SoPuan'rn

ap6nrpaxefi (crp. ll-1,2 anropesepara). He 4yn'laro' rlro 3ro Aocraro'{urrfi BbIBoA'

VqHTbIBA' OOHEE

KOHKpeTHbIe

KaKOBbr KOJIJII{3IIOHHuIe lr.illn npO6.nenrUrte HX aCIIeKTbM KaK IIMeHHOt tro

MbrcJrH AlrccepraHTar lrx cJIeAyeT llpeoAoJreru? KpoMe sTorot AeJIafl BbIBoA rlo

pa6oTe B rIeJroM HylKHo pe3IOMI{pOBaTb: AOcTaToqeH JII{ cyulecTBylou[fi HbIHe

focyAapcrnennsrfi KoHTpOJrb 3a AeflTeJIbHOCTbIO MKA I{JIII HeT? Hyxttsl JII{

HoBbIe rlpaBoBble (<pblrrarl{>> Bo3Aefi crsuq ?

Hecnrorpt Ha IrocraBJIeHHbIe Bonpocbl I4 BbICKa3aHHbIe 3aMer{aHz-fl' HOC'I]II4e B

rlenoM Al4cKyccltongrrfi XapaKTep, Mo711Ho cAenaTb BbIBoA o ToM' rITo Al4ccepTaI\vlfl

fpnueea flasIa [vrurpneBllqa rpeAcraBJlter co6oft opI4rHH€uIbHyIo pa3paoorKy

aKTyanbHofo HayI{HOfO HanpaBJIeHVIfl. B HayKe llpoqeccyaJlbHofo IIpaBa I'I peuaeT

cepbe3Hylo TeOpeTI,It{ecKyIo 14 npaKTuIIecKyIo 3aI:aIqIy coBepIxeHcTBOBaHI4-tr

poccuficroro 3aKOHOAaTeJrbcTBa B o6lacru OIITI4MII3aUI4I4 fpaxAaHcKOfO

CyAO1IpOI43BOASTBa, a TaKXe B O6nacrU pa3BvITVfl' 14 coBepIIIeHcTBoBaH?Is

anbrepHarr4BHbrx ciloco6 oB pa3perxeHl4f fpalKAaHcKO-npaBoBbIX cilopoB'

lly6.rrurcaqrrr{ aBTOpa B rrOnHOfi Uepe oTpaxarcT BCe ocHoBHbIe Ilono}KeHu'g

BbrrIoJIHeHHOfr I4M .qI4CCepraIIHrr.

Co4epxaHlre aBTopeQepara norlHo orpax coAepxaHI4IO

f,BJIfIOTCf,

cyAe6Horo

Ha3BaHI4e pa6orrt, nosToMy

II poqeccyaJrbHo-II paBoBbIe

Ha 3aIrII4Te HyX{HO IIO.[CHrrrb, KaKI{e

oco6eHHocru PaccMorPeHlrq

apourpaxrHbrMr{ cyAaMr{ Ael o6 oc[apuBaHI1^Id V [pIrHyAlrTeJIbHoM TTCII0JIHeHUII

peurenufi MKA 6u.nu BbIqBJreHbI B npouecce pa6orrt HaA Arrccepraquefio

i$;'ve#ai*;
#i.&--4:W

I4

ArrccepTaIII4I4.



oErrlr4rz BbrBoA:
flo I4ToraM vrgy-uennfl rr4caeprar\HLr Heo6xo4rauo orMerr4Tb, qro BhrrroJrHeHHoe

accJreAoBaHpre coorBercrByer pa3leny II lloroxenu_s o npr4cpK.{eHnv yrreHbrx

crenesefi, yrBep)KleHHoro flocranosJreHr4eM llpanHrelbcrBa or 24 cevrxSpx 2013 r.

Ilb 842 (n pea. or 30.07. 2014 r. N 723), nBrrnercn uayuHofi rnaru$zraquouuofi

pa6orofi, B xoropofi coAepx{I4Tcf, perueHue 3a1arrr4, nueronlefi cyulecrBeHuoe

3HaqeHHe Anf, coorBercrBylorqefi orpaerv zuaruufr, ero aBTop - Ipundn flaeer

[nanrpuenu.r 3acnyxuBaer IIpr4cy)KAeHufl yveHoft crerreHr4 Ka:a1u1uta

IopI4ArrIecKI4x HayK rlo crrerlr{aJrbHocrr4: 12.00.15. (rpa}KAaHcrcufi. npouecc ;

ap6urp axuslfi npo qec c )).

OQuqua.nrnsrfi orrroueHT
A.ro.H.r npo{eccop rcaSe4prr
rpalr(AaHcKoro npoqeccyarbHoro
r{ rrpeArr prrHrrMaTeJrbcKoro II paBar{ rrpeArr prrHrrMaTeJrbcKoro II paBa
rcpnAnqecKoro Qarcynsrera (DfEOy BIIO -k
< C a m a pc x n fi ro cyA a p cr B e H Ir u fi y H u B e p c H, 

"rr, 2*/Q///
+79277472733 uo6.
e-mail : e.v.mihailov a@y andex.Su *

..tt .2

Muxafinona Erarep uua Btagffi4
A4pec: 443011, r. CaParoY, gq..
yr. Ara4eMI4Ka llanlona, l. 1-
(8 46)3 3 4 - 5 4 -02; www. s amsu. ru

afi.nona E.B.

15



B 4IaccePraunossrtfi coBer

IJ- 212.239.03

ilo 3arul{Te AoKTOpcKI4x I{ KaHAI{AarcKI',IX

Ar4CCeprauI{II

Ha 6a:e O|EOY BllO <CaParoBcKaq

focyAapcTBeHHafl

IOp I'I AI4 rI e C K afl aKa'\eMr4 fl>>

or Muxaftloeofi ErarePI{HbI
B:raluvupoBHtI

3aqn,'Ienue

Hacro{uurur coo6ularo o cBoeM cofJlacr4r,r BEIcryIII4rb o$uuua,rrnblM oIIiIoHeHToM {Io

,qr4cceprarlr.TH fpuHeea flae:ra fll,lurpuenuua Ha reMy: <focyaapcrseHHrrft KoHrponb 3a

oclaprTBanrreM 14 uprrHynHTeJrbHbIM tTcIroJIHeHI{eM peureHafi rr'teNlyuapoAHblx KoMMepr{ecKEX

ap6raipaNefi>, upeAcraelenuofi B yKa3aHHbIfi guccepraquouHrrfi coBeT Ha concKaHue yuenofr

cTeneHI4 KaHA?IAara ropliAur{ecKax HayK.
pyxoeogcr"yo.u u.28 llo:roxenr,rr o nprcyxneHrz yrTeHbIX crerleHefi u n.10 llopqaxa

pa3MerleHr4fl B rznsopr,aauuoHHo-Te.lreKoMMyHl{KaqnoHsoft ceru <I4nrepHer> uu$oprrtautrr4'

ueo6xoAuuofi Ans o6ecne.reHus ilopq.qxa npucyxneHn.fl yaIeHbIX crerleHeft, coo6uaro o ce6e

cnenvrcuee:

@u*"""", "rr, or"erci*or Muxafi:roea ExarepzHa B:raAalrapoBHa

KoHraxrnr,rfi re.neSo *t: +7 927 7 47 27 33

e - mail: e.v.mihailova@yandex.ru
3a noc:reluue 5 :rer ro reMe (npo6:renrarune) 3aull4ulaeMoft ltlccepra\t4lr B peUeH3i4pyeMblx

HayrrHbrx v3 AaHr4 flx MH olo onySluxoeaHbr cneAyloune p a6o'rlr :

1) Mnxaftnoea E.B. Cnoco6r,r u Sopuu 3aulirrbr rlpaB rpalxAaH e PoccrTu. M.: lopo.4eu, 2010.

2)Mwxailnoea E.B. Cnoco6sr z $oplru 3aulr{Tbr ny6riuuuslx npaB e Poccuftcxoft (Delepaquu.

C ar,rapa : tr4:A-eo C art apcroro rocyAap crBeHHoro yHI4BepcI4r er a. 20 1 L

3) Mraxaft:roea E.B. A;rtrepHau4BHoe pa3perueHl{e cilopoB. Cauapa: I4:,u-Bo Cauapcxoro

rocylapcrBeHHofo yHlrBepcl4rera. 201 1.

4) Muxaii:roea E.B. Tperericr<oe pa:6raparerrcrBo rpaxAaHcKl4x .qen, Canapa: l'Isl-so
Cavapcxoro rocyAapcrBeHHofo ylllzBepcllTera, 201 1.

5) Mnxafi.noea E.B. Me.qnaqus e Poccnu: npo6nevrt onpeAeneHl4s npaBoBofi npupolrt u

3aKoHoAarerrr,Hofo perynupoBa:e^ns llPa3surrie MerIiauI{}T e Poccun: Teopl4q, rIpaKr}IKa,

o6pa:oaanne: c6opHnx cralefi. M.: tr4H$orporl4K MeAna, 2012. C.l0-79.
6) Muxaft:roea E.B. llpoueccyaJrl,Hbre rlopnrr,r 3arunrEI cy6:nexrueHblx fpaxAaHcKlIx [paB,

ceo6oA n 3aKoHr{brx uHTepecoe e Poccufrucoft @e,qepalrrr4 (cyae6urre ra Hecy.ue6ntte):

MoHorpa$u.s. M.: llpocnercr, 2014.280 c.

7) Muxainoea E.B. MeAuarlus KaK orAenbirsrfr cnoco6 yperyrinpoBaHl4q rIpaBoBbIX

roaQ:rrzxroB B rlacrr{onpanoeoil ccpepe ll Ap6vrpaxHrdi }T rpali<AaHcrcuii npouecc. 2012, N! 4.

C.2-6: J\s 5. C. l-5.

YqeHas crerleHl: AoKTop ropI4AuqecKITX HayK, I 2'00' U
Mecro pa6orsr: Kacpelpa fpaxq4aHcKoro rpoUeccyanbHoro I4 rTpeAnpI{HI4MareJIbcKofo rpaBa

ropr4Ar4qecKoro $axy:rsrera OegepaJIbHoro rocyAapcrBeHHofo 6tOANenrOro

o6pa:oeareJ,ibHofo yqpexAeHi4q Bbrcuero npoQeccraoHaJlbHoro o6pasonauHr <Carvtapcrufi

f ocvnaDcrBeusrrfr yH14BepcI{Ter )
fiolxnocr6 : llpo r] eccop rcaQ e4pbl rpaxAaHcKoro llpolieccyailbHof o 14

npeArrprTHHMareJlbCKOrO ilpaB a



co6ax u Soprtaax 3aIIrI4TbI cy6:rexrunHoro

fpaxAaHcKoro IIpaBa ll 3a4mailpaB B Pocclau 14 ApyriIX crpaHax Enponu: coBpeMeHHoe
. If\^rx n rtc

ffiffi;; il;*rbr fapMoHr4 3a\wv'. c6opunx Hayr{HbIX crareft. Kpacuo,uap: }opIE4' IIeHrp

flpecc, 2011. C. 28 1- 288.

COrlacna Ha pa3MerqeHl4e MoI4X npeAcTaBneHHbIX nepCOHaJILHbX AaHHbIX B CeTu <I'lnrepHer>'

uxaftnoea E.B./

u 0f ,r4loH.n 20i5 r.

O**ooru



oT3brB o @r4ur4AJrbHor o oruor{EHTA

o AI,Ic c ep r apu f p uH€ n a flann a,{rrnlarpu e Bvlra

<<focyAapcrseHHsrfi KoHTponb 3a ocrrapraBaHl4eM u [pLIHyALITeJIrHrIM ]ICIIoJIHeHIIeM

peurerrnfrMe}KAyHapoAHbIXKoMMepIIecKI{xap6wtpaxefi>,npe4cTaBJleHHofina

colrcKaHue yuenoft cTeIIeHlI KaHA[AaTa IopnAplrlecKllx HayK IIO CnequaJIbHOCTI4

12.00.15 - rpaxAaHcxllfi rpoqecc; ap6nrpaxnuft upoqecc

n cQepe [peA[ptrHnMaTeJlbCrofi n u]froitsKoHoMt4qecrcofi AefiTeJIbHOCTpI B nocneAHue

roAbr npno6peraer Bce 6onruree 3naqeHre' Tpereftcroe (ap6uryaxnoe)

[poLr3BoAcTBo, 6ygytu no csoefi rtpupoAe oAtrofi r43 TaKI{x @Opttt' He ToJIbKo

cuoco6crByeT pa3rpy3Ke rocyAapcTBeHHbIX cyAoB, HO Vr tBJIteTct 6olee

oleparlrBHbrM rr sQSemraBHbIM CpeAcTBOM yperynvpoBailvs' npaBoBblx rou$nurron'

Buecre c TeM rpereficroe (ap6nrpaxHoe) rpolI3BoACrBO rII{rIeHo c?ulbl

focyAapcTBeHHoro [pI'IHyXA elvls") rITo [peAo[peAeJI{eT neo6xoAnMocTb

(AeneflIpoBaHI4D) OIIpeAeJIeHHbIX TIoJIHOMOaITII4

focyAapcrBeHHblM CyAaM'

Kar I43BecrHo, npaBoBaf, ocHoBa

B cQepe Pa3PerueHut cropoB

Konqenqvs.pasBilrT:ltl. aIbTepHaTIIBHgx Qoprra pa3pelueHtl{ npaBoBblx clopoB

AesreJIbHOCTpl MexAyHapoAHbIX

KoMMepqecKI{x ap6urpaxefi (4anee - MKA) s Poccuficrofi Oe4epaUuu 1asupyercf,

rraAp6utpax(HoMpeilIaMeHreIoHCZTPAJI,rraTIIIIoBoM3aKoHeIOHCI4TPAJI(o

MexAyHapoAHOM TOproBoM ap6urpaxe) u He BbI3bIBaeT KaKI4x - nu6o napercanuft

Hr{ co cropoHbr Teoperr'KoB, Hr{ co cropoHbr npaKT}rKoB. oAuaxo ocHoBHbIe

npo6leiuu B paMKaX grofi Qopurr pa3pelueHl4',I CnopoB BO3HUKaIOT I{MeHHO HA

craavrr4 ocyrlecrBrreilLrg. (rocyAapcrBeHHofo KOHTpoJ'>), [pr4MepoM rrefo flBlrflercfl'

OlpaHurII{TeJIbHoe ToJIKOBaHwe aplurpax(HblMll cyAaMI{ HOpM 3aKoHoAaTeJIbcTBa o

KoMrrereHrlr{tl MexAyHapoAHbIx KoMMepqecKEx ap6]fflrpaxeia' floerouy

rapaHrnpoBaHHocrb LrcIIoJIHeHuf aKTOB MKA (npex4e BCerO' B KOHTeKCTe

He3aBr{crMocrlr or MH.HVT cyAefi rocyAapcTBeHHblx cyAoB) Bo MHOTOM O[peAeJIteT

rrpr4BJleKareJlbHocrb erofi Qoprr'rrr pa3pellreHut clopoB AJII cy6tercon



rrpeAnpuHl{MaTerlbcKofi Aef,TeJIbHocTII. Bce yKa3aHnoe AaeT [paBo IoBopLITb o6

aKTy€uIbHOCTI4 TeMbI t4ccneAoBilHl4fl', KaK B [paKTuqecKoM' TaK u B TeOpeTIIqecKoM

ACTIEKTE.

Crpyrrypa pivcceprarrvrr4 orocpeAyercs IIeJIbIo 14 3aAaqaMI'I, KOTOpbIe

AKTI{BHOE I'ICIONb3OBAHIIE
NOCTABI'IJI TIEPEA CO6Oft ABTOP.

aBTOpOM KaK O6IqeHarrHbIX' TaK n c[eunaJIbHbIX MeroAoB HayrrHofo rIo3HaHI{t'

Cne,4yer o4o6Puru

flpuueneHr{e orMeqe'Hbrx Bbrrrre MeroAoB B coBoKyrrHocrr{ c uccneAyeuofi uay*rofi

IopplAuqeCxofi JIIITepaTypofi nosnoJILIJIo BbIsBuTb II [poaHaJILI3I{poBaTb ocHoBHbIe

lpoqeccy€urbHbre oco6enHocTll LIHCT VTTyTA CyAe6noro KoHTpO IIs' sa AesTelbHocTbK)

MexAyHapoAHbrx KOMMeptIecKLIX ap6urpaxefi.,{ocrouncTBoM npeAcTaBnennofr

AI,IccepTaWvI flB',fleTc' TaKXe aKTIIIBHoe I,IcnoJIb3oBaHue aBTopoM HopMaT}IBHo _

rrpaBoBbrx aKTOB, B TOM III4CJIe MexAyHapoAHbIX U AHOCTpaHHbIX' Tarxe

HeO6XOAuMO OTMeTI4Tb I4cnOJIb3OBaHue aBTopOM 6OlguOrO MaCcIIBa MaTepI{UUIOB

Cy4e6HOfi npaKTIlKLl, rITO IIO3BOJIIeT CQOprr'rupOBaTb [oJIHoe fl o6terrusHoe

np eAcraBJIeHI{e O [peAMeTe HayqHoro uccJIe'{oBaHI{S'

IIeJIu Ll 3AAAqr4, IIpeAMeT vr MOTOTAoJIOT?If,

noJrox(eHl{ll, BbIHOCI4MbIe Ha 3arql{Ty (c' 3-13)'

flepnar rJIaBa Al{cceprallur (floH'lrl{e

Bo sseAesura o6OCHoBbIBaeTCt aK:Ty€UIbHOcTb TeMbI pa6OTbI' onpeAenflIoTcfl ee

uccneAoB anvIfl', SoPuYnuPYIorct

KoHrpoJrfl 3a AetTeJIbHocTbIo MeXAy[IapOAHbIX KOMMeprIecKnX ap6urpaXefi> B

rIeJroM HocI4T o6rqereopeTl{IlecKllfi u Hayunrtfi xaparrep' Ona IOCBSIII9HA aHaJII43y

noHrTll-fl IocyAapcTBeHHbIfi KoHTpoJIb' KaK B o6Iqefi Teoprtu [paBa' TaK vr B

ilpoUeccyaJlbHofi III4BLIJII{gTUqgCKSfi HayKe' flpe4CraeJlfleTct BecbMa BaXH6IM To' qTo

aBTopoM caMocrotreJrbHo orrpeAeJleHbl rIpI43HaKr4 14 3JIeMeHTbI rocyAapcrBeHHoro

KOHTpOJIfl t4 IIpeAcTaBJIeHa xnaccnfzKallplt rogy'4apcTBeHHoro KOHTpoJIf, IIo

pa3nlFrHbrM ocHoBaHVrfl:M. Ha ocnose BbIpa6oTaHHbIX noJIolKeHLIfi aBTOpOM AaeTct

rroHf,rr{e cyAe6Horo KoHrpoJIt KaK BvrarocyAapcrBeHHoIo KoHrpoJIt (C'14-29)'

OpnruuanbHofi y HoBofi IIpeAcTaBJIfleTcfl r1o3llqut aBTopa' coIJIacHo KoTopofi

npaBoorHorrreHur, cKJraAblBalo[rytecs MexAy ap6I4TpaxHbIM CyAOM I'I MKA' HeJIb3f,

vr [p]I3HaK]I focyAapcrBeHHofo

oxapaKTeplI3oBaTb KaK (B3aLIMOAeftcTBUe)), T'K' no MHeHnIo AI,:CC9pTaHTA'



.{eflTeJrbHocTb rocyAapcTBeHHHX ap1urpaxHblx CyAOB I4 MKA B [poqeccy€ulbHo -

rpaBoBoM oTlrorueHvvlHerBJrreTct B3alIMOO6ycJIoBJIeHnofi. Astop npuAepxuBaeTcs

MHeHr's, cogracHo KoropoMy ap6urpaxHble cyAbl ocyulecrBJltror rocyAapcrBeHHblft

cy4e6nufi KoHrponb 3a AetrerlbHocrblo MKA (C'30-41)'

B KarlecrBe AocrollHcrBa Al{ccepralllaoHHoro uccneAoBalJl4fl TaKX(e

HoBbIX ocnosaHufi Aff
ueo6xoAlttvto orMerLITb caMocrotreJlbr{yrc paapa6orxy

xnaccnsuKarlulr rocyAapcTBeHHoro cy4e6noro KoHTpOJIt 3a Aef,TenbHocTblo

MexAyHapoAHbrx KoMMepqecKux ap6utpaxefi. Tax, B qacTHOCTVI, B 3aBIICIIMOCTpI OT

Toro, BblcTynaeT IIr4 o6lexrou KoHTpoJIt cyAe6nrrfi aKT ap6vnpaxa ulwr Xe

cooTBeTcTByuqat ap|urpaXuax oroBopKa (comaruenue) cTopoH' II9cJIeAHI{I4

pa3AeJlse Tcfl. Ha HeIIocpeAcTBeHHbIfi I{ onOcpeAOBaHHbIfi' B 3aB}IcI{MocTI{ oT TOro'

pe€rJrlr3yeTcfl. rrv cy4e6nufi KoHTpOnb Ao I{nU IOCJIe eos6yx4eHl4t [po[3BOACrBa no

Aeny B MexAyHapoAHOM KOMMepqecKoM ap6urpaxe, aBTOp pa3AeJIseT ero Ha

npeABapl{relurrtfi H nocneAytouufi (C'42-45)'

Bropar fJraBa HCCJIeAOBAIF{T4fl <<@oprurt onocpeAoBaHHofo KOHTpOnfl 3a

AesreJrbHocTbrc MexAyHapoAubrx KOMMeprIecKI4x ap6urpaxeir B ap6urpaxnou

cyAe)) vr TpeTbt IJIaBa pa6Orn <<@opurr He[ocpeAcTBeHHoro KoHTpols 3a

.4erreJrbHocrbro MexAyHapoAHbrx KoMMeptIecKI{x ap6utpaxetrt B ap6l'IrpaxHoM

cyAe) B OCHOBHOM HOC'T [paKTUqe cxuit u [p]IKJIaAHOfi XapaKTep' onu IlocBtnleHbl

aHaJrH3y pa3nuqHblx Soprur oIIocpeAoBaHHoIo I'I HenOCpeAcTBeHHoro KoHTpOJIf'

,{uccepraHT orlpeAeJlter coBoKyrlHocrb

AOKa3bIBaHI{IO [pLI peanv3arlliJ'd OTAeJIbHbIx

ap6urpaxefi, pacxpbrBaeT BOIIpOCbI IpI{MeHIAMOTO [paBa' aHaJILl3LIpyeT [poeKTbI

r43MeHeHLIfi 4eficrnyroglero 3aKoHoAaTeJIbcTBa, IIpeAcTaBJIteT co6crseHgrre

npeAJro)KeHvf, rro coBeprueHcrBoBaHl{ro AeficrBytoqero 3aKoHoAaTeJIbcTBa (C'63-

r20).

cne4yer TarcKe oAo6pI4Tb aKTIIBHO9 uccneA6BgrlLe aBTOpOM 3apy6exHolo

orrblTa ocyqecrB IIeHr4s'pa:![urIHbIX $op*r KoHrpoJIt 3a Ae{TeJIbHocrbIo MKA (C'153

-r76).

ropuAuqecKl4x Qarron, noAJrexalq[x

Sopt KoHTPons 3a AetreJlbHocrblo



3arnro.reHpre coAepxlrr BbrBoAbr, BHocsilIHe cylqecrBeuurtfi BKJIaA B pa3BI4TI{e

reoplrr4 ap6urpaxHofo rrpoqeccy€rJrbHoro rpaBa (c. 17 7 - 183).

Ana-nus TeKcTa AuccepTauLrn, a TaKXe uoJrfreHHbrx reopernrlecKllx BbIBoAoB

w [paKTqqecKux 11peAnox{e:auit rroKa3blBaer, rITo [ocraBJIeHHyIo Uenb cneAyer

cqr4rarb 4ocrurnyrofi, a sa1a-tu pelreHHbrMrl. I{eunocrs rIoJIrreHHbIx II.A.

fpuu€euvr p*yJrbraroB BrroJrHe oqeBI,IAHa u rrpotBnserc.f, B Teoperl{qecrcofi u

[paKTr{qecrofi 3naql4Mocrll }IccJIeAoBaHns'.

fiavaxloJro)Krrrenbrryro orIeHKy rrpoBeAeHHoMy Ilccne.{oBaHulo n.A. fpuneea,

cneAyer B Toxre BpeMr cAeJrarb p-[A 3aMeqantuit, Koropble HanpaBJIeHbI Ha yroqHeHue

aBropcKofi nosuqu v vrrr4 HyxAaroTcr B AonoJIHuTeJIbHOfi apryu eHTaIIUU.

l) Aerop xapaKrepr.r3yer cy.Ue6Hnfi KoHrpoJIb KaK ocyqecrBJlteMylo B

onpeAeJlennofi [poqeccyalrsoft Soprrle AetTenbHocTb KoMIIeT€HTHbIX

rocyAapcrBeHHbrx opraHoB no IrpoBepre Qaru4rlecKoro u (unu) TIoTeHIIII€uIbHoro

pe3yJrbTaTa AetTenbHocTll IIOAKOHTpOJIbHbIX JII4II' a paBHo MeToAoB OCyUIeCTBJIeHI{-I

orlae.reHHofi Bblrue AetreJIbHocrvI, pe3ynbrarbl roropofi QrErccupyrorcx B

coorBercrByrcqnx aKTax - AoKyMeHTax (noloxeuue J\b 1, rrruoclEMoe Ha eaqury).

B cssgu c grprM, aBTopy neo6xoAuMo yroqHurb coorHolueHlle lJolf'sruit (KoHTpoJrb>'

(rocyAap creeHHsrfi KoHrpoJrL) u (cyAe 6lglwir KoHTpOnb)>.

2) B noJroxeHun J\b 5, nrruocr4MoM Ha 3aIqI{Ty, aBrop rlpeAcraBr-ger HoBbIe

ocHoBaHI{s Arfl rlaccu$uKallull rocyAapcrBeHHoro CyAe6HOfo KoHTpOnt 3a

,{erreJrbHocrbro MKA. B gaeucuMocrr4 or cnequ$uxu o6rerra KoHrpont (cy4e6nufi

aKr aplurpaxa I4III coorBercTByloq€u aplutpax:rral. oronopra), uocle4nnft

pa3AeJr{ercr aBropoM Ha HenocpeAcrseHHrrfi Lr o[ocpeAoeaHHHfi. B ocHoBy

cneAyroqefi ruaccuouKallul4 (upe4rapurelrnufi Lr rocneAyrcqufi rontpons)

rroJroxeH MoMeHT er.o ocyqecrBJreHurl - Ao uJItI rocJle eos6yx4e[Lrfl' npoLI3BoAcrBa

no AeJIy B Me)KAyHapoAHoM KoMMeprIecKoM ap6zrpaxe'

B TO X{e BpeMfl B rroJroxeHlru NS 10, BbIHOCLIMOM Ha

rrpeAcraBJlteT HOBOe ocHoBaHI{e Anfl rnaccnQzKar1l.4rr

HerrocpeAcTBeHHOfO KOHTpOJIS 3A AetTeJIbHOCTbIO MexAyHapoAHbIX

3aulr4Ty, aBTOp

nocJIeAyloulefo

KOMMepqecKux

ap6urpaxefi. Ecnu cyAe6nufi aKT ap6nrpaxa ocnapl4Baercf, rlo ocHoBaHI4tM'



HaIUqI4e l{nr{ orcyTcrBlle KoTopblx o6gsaHo AoK€l3brBarb caMo 3alrnTepecoBaHHoe

Jrlrrlo, To, nO MHSHI{}O ALICCepTaHTa' 
geO6XOAUMO TOBOpI'tTb O QarylrraruBHoM

KOHTpOJIe co cropoHbl rocyAapcrBeHHoro ap6urpaxHoro cYAa. Ecru xe cY,{e6nufi

axr apfuurpaxa ocnapuBaeTct ro ocHoBaHtIflM' KoTopsle ap6urpaxnUft Cy4 o6rsan

vcraHoBllTb tlo co6cteeHHofi r4lwrvarvlBe, To cJleAyer I'oBoplITb o6 o6sgateJlbHoM

KOHTpOJTe co cToponrt ap6nTpaxHolo cy$a. B CSqg[ c 3TI{M BO3HUKaeT BOIIpOo o

cooTHorrreHr4rd rrpeAcTaBJIeHHbIX B fIOJIOII(eHu-sx Ne 5 n 10' B6IHOCI4MbIX Ha 3?IIIIITY'

ocHoBaHLIfi ruaccu$rarauuu

3) B pa6ore cAeJIaH BbIBOA' qTo ocTaBJIeHIIe LIoKOBOIO 3AflBIrcHI,'fl oe3

paccMorpe1us. Ha ocHoBap1r4I1 n. 5 '{. 1 cr' 148 Ap6utpaxHoro npoqeccyaJlbHoro

KoAeKca Poccuficrofi @e4epaquu flBlrflercfl' Soprr,rofi [PeABapl{renbHoro

onoopeAoBaHHoro KoHTpOJIt 3a AetTeJIbHOCTbIo MKA (nonoxenne NS 6', nrruocrauoe

Ha 3a[IuTy). Xotenocr 6U ycJIbIIIIaTb MHeHLIe aBTOpa oTHOCpITeJIbHOfO TOIO'

flBrsercs' JIII QoPrnrofi locJleAyloqero o[ocpeAoBaHHoro KOHTpoJIt 3A

Aef,TeJrbHocTbro MKA [peKpalqeHl{e ap6urpaxHblM CyAOM npoLI3BOAcrBa no AeJry

Ha ocHoBaHrrr{ [. 3 q. 1 cr. 150 Ap6urpaXHOrO flpoqeccyEulbHoro KoAeKca

Poccuficrofi (De4ePa\su?

Yrasannsre KpI4TUtIecKI{e 3aMeqailr4fl HOCTT An)Kyccvronnrrfi xapaKTep' He

cHuxaroT rIeHHOCTr,r Jr'rqHofo BKJIaAa AlICCepTaHTa B HayKy ap6rarpaxHoro

flpoqeccy€rJrbHoro rrpaBa r{ He orpaxarorcr na o6qeu rIoJIoxr'ITeJIbHoM BnelIarJIeHI'IlI

ot pa6orrr.

fiuccePraqux BbI[oJIHeHa no npoiflrnro cnequ€urbHocru 12'00'15

rpax4aucxufiIlpoqecc;ap6utpaxrrufiIlpoqecc.flo4rorouleHHa'aBTopoM

pyKoIII{cb.4l,IccepTaqullcoAepxtllTcoBoKynHocTbHoBbIxHayIIHbIXpe3yJIbTaToBI4

rroJroxeHnfi, srr4w{raeMblx Ha 3axluTy. cryyrrypa pa6ou' ee coAep)KAHvIe' BbIBOAbI

n peKoMeHA Arlvrvr oTjlnqaloTct nosusHofi u AOCTOBepHocTbIo' AeropeoepaT u

o ny6luro B aHHbr e p a6 omr B IIenoM oTp axalor c o Aepx( anvle I.I1ICC epT al\r4lr'

HaocHoBaHE[IBbIIIIeu3JIoXeHHofo,MoxHocAenaTbBbIBoAoToM'IITo

Ar{ccepraqus flasr a [vmrpueBntla fpuHena Ha reMy: <focy'uapcreeHHHfi KoHTpoJIb

3a ocllapuBaHlreM r( [puHyAuTeJIbHLIM ]ICIOJII{eHIeM peruennfi MexAyHapoAHbIX



KoMMeprrecKlrx ap6nrpaxefi> BbIIroJIHeHa HA AOCTaTOTIHO BbICOKOM TeopeTIIKO-

MeronoJroruFrecKoM ypoBHe, o6na4aer nayruofi noeugHofi' I{MeeT ilpaKTnqecKylo

3HaarrrMocrb, cooTBercrByer BceM rpe6oran krfl,*' ycraHoBJIeHHbIM n' 9-14 pa":4ena II

flonoxenur o IropflAKe rlpncy)KAenvrfl' )^reHblx cteuenefi' yrBepxAeHHoro

flocranosJreHr{eM flpaeurelbcrBa Poccuftcrofi oe4ep atryrvr o'r 24 centr6pr 2013 r'

Ng 842, a ee aBTop 3acnyxHBaeT npucyxAe$r4fl' yueHofi creneHl{ KAHAvAaTa

ropr{Ar,rqecKr4x HayK tto c[eqIIaJIbHOCTLI: 12'00'15 rpax'4ancxufi npoqecc;

ap6urparcrufi uPoqecc'

OQuunanrnrrfi orrIoHeHT

KaHArrAaT ropuAnqecKlrx HayK, AOIIeHT rase4pu npaBocyAus rcpuAuqecKoro

$axynrtera (DfEOy BIIO <<flenseucruft rocy
f.B. Moreea

A q, Pg 2015 r.

f anuna BlaAzruupoBHa Moreea

440026,r. flenaa, Yn. KPacras,40

Ten.: (8412)36-84-57

e-mail: gmolev@mail'ru

flo.unracs f .B. Monesofi yAocroBeptrc'

flepnufi uPoPeKroP O|EOY rocyAapcrBeHHbIt4

yHuBepclITer)>
B.A.MeqePf,KoB



B ALIcoepraIII4oHHbIfr coBer

[ - 212.239.03
rlo 3aIrII4Te AOKTOpCKHX H

KaHAHAaTCKIaX gI,rCCepraqrafi

Ha 6age (D|EOY BIIO
<CaparoncKaq rocyAapcrBeHHas

IOpI{ALIqeCKat aKaAeMHt))

or Moresofi fanunrr
BnaAI4MI4PoBHbr

3aqsreHue
Hacro.sqra1a coo6u{aro o cBoeM corJlacuu BbIcryrILITb o$llqzalruuvt

orrnoHeHToM rro AtrcceprarlLrl{ fprandna llasrta .{uzrpzeBvua Ha reMy:

<focy4apcrseHnrrfi KoHTponb 3a ocnapklBaHuIeM Lr ilpI{HyAI,lTeJIbHbIM

r4crronHeHueM peurenrEfr MexAyHapoIHbIX KoMMepqecKI4x apourpaxel4),

npeAcraBnennofi B yKa3aHurrfi Araccepralll4onurrfi coBer Ha colacKaHue yrenofi
creleHH KaHAUIAaTa ropnAI4tIecKHX HayK.

Pyrono4crBy{cb n. 28 lloloxesvrfl o ilpI{cy)KAeHLrLt yrIeHbIX creuenefr rz

u.10 llopx4ra pa3MerleHr4q n raHSopMaIIIzoHHo-TeJIeKoMMyHIzKaIIuounofr cerlI
neo6xoAuuofi Anfl o6ecne'{eHz.s nopt.{Ka
coo6ularo o ce6e cneAyrouee:

<Irlnrepuer>>

lpucyxAeHkrfl
HH!pOpMaIII4I{,

rreHbrx cTefIeHeI4,

@arrnnn fl) ywvrfle orqecrBo: ivlolena faluria Bla.qrrvrrpoBHa

Yqenaq crerleHb : KaHAI4Aar IopuAI,IqecKHx HayK, 1 2.00. 1 5

Mecro p a 6 orrr : Ka$ e4p a np aBo cyA vrfl, ropr4qrqecKoro S arcynrrera
(De4ep anrHo ro ro cyAap crBeHHo ro 6ro4Nerrro ro o 6p a: o BareJIbHo ro yqp ex Aela:afl

Bbrcrrrero npo$eccuoHaJrbHoro o6pasonaHLrs, <llesgeHcrIafi rocy4apcrneuurtfi
yHrrBepcHTeT))

.[o.nxcsocrb: AoIIenr ra$eApbl rlpaBo cy Aurfl,

Konraxrnufi releSon z 8 960 322
e - mail: gmolev@mail.ru

76 l4

3a nocleguue 5 Jrer rro reMe (npo6nevrarure) 3alquqaeuofi 4tlccepral{I4l{
p erleffi r,rpyeMbrx HayqHbrx prc raHnflx MHoIo ouy6ruro BaHbI cneAyro qne p a6 oru :

1) Monena f.B. llpo6neubr craHoBrreHr4flroBeH€LllbHofi rocrraql4n B coBpeuennofi

Poccuu. lleusa : IlpIanonxcr<ufi AoM 3HaHui1 20 I0 .

2) Moneeaf.B. llpoqeccy€urbHbre Synrcqrzra ap6urpaxHofo ayn.a.lleHsa: I,lgA-so

PL10 MI43M|I,2010.
3) Monena f.B. llpo6nevrbr pa3Blrrzrfl,MeIkraIII4rr KaK €LnbrepHauanuofi Sopnarr
yperyJrr4poBaHr{f, crropoB e Poccuftcrofi Oe4epaquu. fleHsa: I4sA-so ftry, 2011.

4) Monena f.B. llpanonoe 3HaqeHue Koirneuquu I'O 3aIIII{re rlpaB r{eJIoBeKa rI

ocHoBHbrx cno6oA Anr poccr4ficroro lpDKAaHcKoro cyAonpol'I3BoAcrBa. lleHsa:

I,IgA-eo |IfY, 2011.
5 ) Monena f .B . O6qereoperrlrrecKufi acuexr npoqeccyamnofi orBercrBeHHocrll



ll Wsecuas lIfITY. 2010. J\b 28.

6) Monena f .B. OcnoeHue HarpaBngHvrs. cyle6uofi noJrHTr4KI4 B lpax{AaHcKoM

cyAorpol43BoAcrBe : MoHorp a$ux. llensa. I4sA-so IIfy. 201 4.

Z) tvtolena f.B. Cyge6vas.MeAr{aqr.rf, KaK oAI{H I{3 sJIeMeHroB coBpeueunofi

cyAe6Hofi rroJrrlrraKullflpanoBat noJII4rI4Ka H rlpaBoBaf xlr3Hb.2014- Ilb 2.

c. 153-154.

coruacHa Ha pa3Merr{eHr4e Mor4x rrpeAcTaBJIeHHbIX nepcoHaJIbHbIX AaHHbIX B CeTI{

<<I4urepuer>.

Avloresa f.B./

o09 )) I4IoHn 2015 r.

[/og, nr.o f B /Aoaehol ;aSeVart
flzu*oru enTtz-may't

,to/te&m- O C. /oVaVe-.€a-

r'e- o t. 20 tS.















Multo6pnayKl{ Poccun
(Deqepa.qbgoe rocyAapcrBeHHoe 6roAxeruoe o6paroBareJrbHoe yqpe?KAeHlre

BbIcrrrero npo$eccnoHaJlbHoro odpasoBaHI{tI

<<Acrpaxa nctclr fi rocyAa pcreeHH rr fi yH I{ Bepcl{Ter>>

414056, r. AcrpaxaHbr yrr. Taruureear?0a.
Te.n.: (3512) 49-41-s6, (8s12) 61-08-20'

@arcc: (8512) 49-41-57, e-mail: asu@asu.edu.ru

Ilpegce4areJrIo r{uccepraqrloHHoro coBera

I-212.239.03 na 6age OIEOY BIIO
<<CaparoBcKafl rocyAapcrBeHHaq

r0puAuqecKafl aKaAeMufl>>

O.B. llcaeHnonoft

VeaxaeMaq Orccaua BlaAunaupoBHa

OfEOy BIIO <Acrpaxascrcufi rocyAapcreeHHrrfi yHI{BepcHTer)> corJraceH

Bhrcrynllrb ne4yu1efi opraHll3a\uefi, rro g.nccepTaIryu fpunena llae;1a

,{nrvrrpneBtrqa) npeAcraBteunofi Ha coI4cKaHHe yveuofi creneHll KaHAI{Aara

ropgAr4qecKux HayK rro ciler{r4€urbHocrl4: 12.00.15 rpax4ancrufi rpoqecc,

aplnrpaxuufi npoqecc, Ha reMy: <focy,UapcrseHHrtfi KoHTponb 3a oc[:3pr4BaHHeM

v npvrry1krreJrbHbrM r{crroJrHeHlreM peurenufi Me)K.4yHapoAHbIX KoMMeprIecKI4x

apdu:rpaxefi>.
coo6qaevl neo6xoAr{Mbre cBeAeHr,l{ o saurefi opfaHu3awrr4:

- rroJrHoe Har4MeHoBaHLre: @e4epanuroe rocyAapcrBeHHoe 6roAxeuroe

o6pa^:onareJrbHoe yqpexAeHHe Bbrclrlero upoSeccuoHaJlbHoro o6pa:onanzx

<<Acrpaxancxufi rocyAapcrneuHufi yHl4Bepcurer)
- Mecro HaxoxAeHnx:414056, r. AcrpaxaHb, yn. TaruqeYa,20a'
- KoHraKrHbIe AaHHbIe: 414056, r. Acrpaxanr, yl.TaruIqena, 20a, reJI.

(S512) 49-41-56, (8512) 6l-08-20, e-mail: asu@asu.edu.ru, caitr: http: ll
wnvw.asu.edu.ru

- crrr{coK ocHoBHbrx uy6lurca\uit opraHI43aIIrII4 rlo reMe I4ccneAoBaHufl.i

ap6urpaNnou rpoqecce ll Arryalrnue
Bepor4crlose4aHuiL Ha coBpeMeHHoM 3Tarle:

Kpunarcoea ,\.P. K Bo[pocy o rIoHflTI4u u cyIIIHocrT4 AoKa3aTeJIbcrB B

npo6reuu

sao.{Hofi MexAyHapoAsofi Hayr{Ho - npaKTl4qecKofi r<ou0epenqnu. KpacHo{pcK:

ZgA-eo OOO <MexpernoHuulbHoe 6ropo sKcreprl4z>>,20I0. C. 97-100.

Kpunarcoea f.P. Teoperuvecrcufi, alaJrvr3 o6tscnenufi, ttuR, yqacrByroqllx B

AeJre, n ap6rarpalKHoM rrpoqecce ll CovpeMeHHa{ HayKa: Teopl{-fl }I npaKTI{Ka:

MaTepI4aJIbI I rr,rexAynapo4Hofi HayrIHo llpaKTl4qecrofi roH$epeHquz.

Cranpouo w. 2070. C. I28 - 129.

Kpunarcoea f.P. Cyuuocrb AoKa3areJlbcrB n ap6zrpaxHoM npoqecce //

flpo6levrbr r{ r4HHoBar\vil coBpeMeHHoro o6rlecrsa. Marepuzulbl Mext4yHapo4nofi

HayqHo - npaKrr4.recKofi r<ousepeuqura. AcrpaxaHb: I4s4arelscrno A(D MOCA,

20rr. c. 242 - 244.

c6opuur
HayKI4, npaKTI4KI{ Vr

Marepr4anoB uerneprofi



Rpunarcoea f,.P. Pacrcpurue AoKa3areJrbcrB y ap6urpaxtHoM npoqecce //
C6opnzr Marepr4€rron Bcepoccnficrofi Ha1nrHo - rlpaKrl{qecxofi roHQepeHquu

<ArryalrHue npo6levrrr uuponofi vr perl{oH€ulrHofi oKoHoMlIKI4 vr npaBa Ha

coBpeMeHHoM oraro)).M., 2013. C. 56-60.
Rpunarcoea tr.P. O6-fl:auqocm no

npaBoBofo cTaryca nI4II, yqacTByIOqI4X B

flpo6neubr r{ r{HHoBarJukr coBpeMeHHoro o6qecrsa: Marepu€trlbl MexAyHapo4uoE

Haf{Ho - npaKrLr.recrofi rcon$epeuquu. AcrpaxaHb: Lls.qaremcrso A(D MOCA.
2013. c.ll2-r15.

Rpunarcoea,[.P., Cnupuua K.B. fleperoeopbl KaK aJlbrepHaTualrtlltir cnoco6

yperyJrrpoBaHLrfl crlopoB B ap6urpaxuou npoqecce ll
<<Acrpaxancrufi

fyrraaHurapHble

Lr ccJreAoB aHvrs.. Acrpaxan s: VIs4arelrcrufr 4oIra

2014. J\b 1.

Kpunarcoea I.P. O6ecue.IeHue rpoKypopaMl{ 3aKoHHocrLI rpLI

paccMorpelvrtr Aen ap6urpaxHbrMlr cyAaMvr ll fyiuanurapHble I4ccneAoBanprfl'.

Acrpaxans:l4s1are.nrcxufi 4ov <<AcrpaxaucKuia yHlaBecl4rev>.2014. l\b 3 C.34 -
37.
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