






[uccepraquonHufi coBer il 212.239 .03

npn @fEOy BIIO <<CaparoncKa.fl rocyAapcrBeHHas

ropr.rAr4qecKrur aKaAeMrrrD> no aApecy: 410056,
r. CaparoB, yn. rlepnruuencxoro, 104

OT3bIB
Ha aBTopeQepar Anccepraquu Bo.noca Anerceq ArerccaHApoBr{qa Ha reMy:
<<If pnuqnnrt o6qsareJlbcrBeH Horo r paBa), rpeAcraBJreHHofi Ha corrcKaHrre

yueHofi crerleHlr KaHAIrAara loplrAr{rrecnrrx HayK rro cflerlnaJrbHocrrr 12.00.03

- rpallqaHcKoe rlpaBo; rlpeArlpnHrrMareJrbcKoe rrpaBo; ceuefinoe [paBo;
Me?r(AyHapoAHoe qacTHoe npaBo

Cpeau coBpeMeHubrx npo6reu HayKlr rpal(AaHcKoro npaBa Borrpocbr,

cBt3aHHbIe c upI{HIIUTIaMI{, QyHAaMeHTUrJrbHbrMrr IIOJTO}I{eHI..IflMU OTpaCnr4,

noAorpacilefr, I4HcrI4TyroB fpaxAaHcKofo rrpaBa 3aHr{Maror oco6oe Mecro, B ToM

qncre B cBere rlpoxoArrrlero B Aauurrfi MoMeHT coBeprrreHcrBoBaHr{t

rpaxAaHcKoro 3aKoHoAareJlbcrBa. B fpax4aHcKoM KoAeKce Pocczficrofi
(De4epaqun AOCTaTOqHOe KOJII4qeCTBO HopM-npnHrtrurroB, KoTopbre

paclpocrpaHflIoT cBoe geficraue Ha Bcro oTpacJrb, HeKoropbre r{3 Hr{x rBJrrrorct
ocHoBorlonaraloIqLIMl{ JII4ITIL AJrr orAenbHbrx no4orpacnefi HJrvr r4Hcrr4TyroB.

Cpe4z nux oco6o BbrAen-f,rorcr npr,rHrlnnrr o6sgareJrbcrBeHHoro upaBa, Koropbre

npzo6peraror oco6yro aKTy€rnbHocrb B ycnoB[rx gKoHoMr{trecrofi

necra6urbHocrLr. B cs.f,glr c grr.rM arTy€rJrbHocrb reMhr rrpoBeAeHHoro Aterceevr
ArexcasApoBzqeM Borocou Ar{ccepraqr4oHHoro r4ccireAoBaHrls, He Bbr3brBaer

counenzfi.

Yserlr.reHze KoJII4qecrBa rrpaBoBbrx aKroB, peryJrr,rpyrcqux

o6ggaremcrBeHHbre orHolrleHug, cfrpaBeAJrkrBo craBkrr Borrpoc o neo6xoArrMocrrr

nplrAepx(LrBaTbcs, cLrcTeMHocTLr, HerrpoTllBopeqlaBocTl{ lpaxAaHcKofo npana. B
rrroB npuo6peraror oco6yro 3HarrrrMocrb.

B pa6ore crrpaBeAnHBo vKa3aHo rrpaBoTBopqecKoe,

rIpaBorIp[MeHI4 TeJIbHOe, TeopeTurre cKo e 3Harr eHI{e

4alrneftruero r43yqeHprfl, vrx aKcLIoJIorI,n4 (c. 3-4,

IIpI{HIII{IIOB, HeOOXOAI'IMOCTb

13-14 aaropeQepra), qro

npeAcraBJrrer oco6ufi r4HTepec B cBere ugyqeHus,III4BI{nucrLIqecKI,IX rareropufi c
TOtrKLr 3peHr.It vx 3HatruMocrlll, neo6xoAnMocrrr Anfl coBpeMeHHofo

gKOHOMr.rqeCKOfO O6OpOra.

Co4epxanze anropeQepara cBr{AereJrbcrByer o roM, rrro rrpoBeAeHHoe

A.A. Borocorvr r4ccneAoBanue xapaKTepl43yerc.l

o6raAaroqee Hay.ruofi HoBLI3Hoft v rpo[IeAIIIee

caMocTotreJrbHoe.

uy6nuraqurx aBrop a (c. 22-26 anropeQepara).

allpo0arlvrc B HayqHbx



BomruzncrBo HayrrHbx noroxeHzfi, rr3JroxeHHbrx B anrope$epare, Lr

npe4loxeHvfi IIo coBepIueHcrBoBaHI4Io 3aKoHo,{areJrbcrBa He Bhr3brBaror

Bo3paxeHuit u [peAcraBrrrorc-s o6ocHonanHbrMr{.

B antopeQepate r{3JroxeHEI xopouo apryMeHTLrpoBaHHbre, o6ocHoBaHHhre H

3acJIyxtLIBaIoIIIHe BHI4MaHLIfl BrIBOArI, KoTopble MoryT 6srrr ncnonb3oBaHbr B

4alrHefimlrx HayqHbIX rrccneAoBaHuflx cr4creMbr npr4Hrlr4rroB lpaxAaHcKoro
rlpaBa. Tar, 3acJlyxllBaer BHIrMaHrrrr aBTopcKoe olpeAeJreHr4e npr{HrlrrnoB

o6ssaremcrBeHHoro tpaBa, rroA KoropbrMlr cor{cKareJrb noHr{Maer

QyH4arvreHT€lJIbHbIe noJloxenufl, npflMo 3aKpelreHHue B HopMax rrpaBa, a raKxe
ocHoBorlonarauq[e vr4ev, npLIMeHf,eMhIe B cy4e6nofi npaKTr4Ke Ha ocHoBe

cI{cTeMHOrO TOJIKOBaHLITI 3aKOHOAaTeJIbCTBa, KOTOpbIe .f,BTSIOTC'

cl4creMooopa:yroqprMu AIrfl scefi IloAorpac:-r{u o6szareJrbcrBeHHoro rrpaBa 14 B

KOTOpbTX HaXOA.f,T CBOe oTpaxeHr{e rrpr,r3HaKr4 o6sgarerbcrBeHHoro

rrpaBoorHorrreHr4{ (c. 8 anrope$epara).

Brrgrrnaet IaHTepec lpeAnoxeuHrrfi aBTopoM repeqeHb npr.{Hrlr.r[oB

o6gsaremcrBeHHoro rpaBa (c. 8 anropeQepara), roropufi r4Meer He roJrbKo

Teop eTlrrlecKo e, Ho Lr [paKTI4rIecKoe 3HaIIeHI4e.

Hapx4y c orMerreHHbrM, coAeprKaHve anrope$epara Bhr3brBaer pflA

B0rrpocoB, KoTopbre TpeoyroT yTorrHeHr,r{ Ha 3arrlr4Te.

1. B u. 8 uoroxenufi, nrruocrrMbrx Ha 3arrllrry, coLrcKarenb yKa36rBaer, qro

rrpLrHrlkrnrr co,4eficrBurg. cropoH LI oKoHoMI{qHocrI4 r4crroJlHeHr{-fl tlptMo B 3aKoHe He

yKa3aHbr, Ho BbITeKanT u3 ero cMbIcJIa, a TaKXe KocBeHHo 3aKpenneHbl B

3aKoHoAareJrbcrBe qepe3 rrplrnrlun 4o6poconecrHocrrl. I4s rercra aBropeQepara

He .f,cHo, r rarofi Mepe npr,rHrlr{rr 4o6poconecrHocrl4 coorHocl{Tc.fl c rIpI4HrIVrraMr4

coAeLrcTBu.[ cTopoH kI SKoHoMI,IqHocTI{.

2. K [p]THIII{[aNr o6.sgareJlbcrBeHHoro

qr4cre rrplrHrlkrnbl 3aITILITII cna6oit cropoHbl

KpeAprropa, 3auryrrbl AoJIx(HkIKa (nonoxenue

BosHzraer Bonpoc: KaKLIM o6pa:ou B groM

6ata:nc r4HTepecoB AonxHI4Ka H KpeAI{Topa,

rroJloxeHrr ga ocnosv?

OrNae.reHHrre Bbrrrre Bonpocsr He rore6mor o6ulero rIoJIoxI4TeJIbHoro

BueqarneHllrl or [peAcraBJreHHoro anrope$epra.
C.{zraela AlrcceprarllroHHoe rrccneAoBanvre Arerces Anercau4poBlIrla

Bonoca coorBercrByroullrM nayuHofi creIII{iuIbHocrI,I 12.00.03. fiuccepragnn,
HacKoJrbKo MoxHo cyAHTb rro anropesepdry, flB[rflercs. caMocrottenrHofi,

3aBeprrreHHofi HayrrHo-Knann$uraqr4oHHofi pa6orofi, o6naAaer HayqHofi

rrpaBa aBTopoM oTHeceHbr B ToM

B o6gsarerbcrBe, 3arrlrarbr npaB

J\b 2, BbrHocrrMoe Ha eaqury).
cnyqae Mox{er 6rrm o6ecue.reH

KaKLre Kpkrrepuu AonxHbr 6um

HOBr{3HOr4, ee BbIBOAbI aKTyUilbHhI I{ npaKTUqeCKI4 3HaqUMbI.



C yverou I43noxeHHoro [peAcraBJrf,ercr Bo3Mox(HbrM cAenarb BbrBoA o

ToM, qro rlpeAcraB.ueuuufi anropeQepar Al,Icceprarlkru Alerces AnercaH4poBLrra
Boloca <<llpIaHqunrt o6ssarerbcrBeHHoro npaBa) cBlrAerenbcrByer o

coorBercrBl4lI npoBeAeHHoro LtccJreAoBannfl. rpe6onanvrflM, [peAbrBnreMbrM K

TaKoro poAa pa6oravr, B ToM ql,rcfle lloroxennro o upucyxAenuu yqeHbrx

crenenefi, yrB. rrocraHoBJreHpreM flpanurerbcrBa 24 cesrx6px 2013 r. Ns 842, a
ero aBrop Anercefi AnercasApoBurr Bonoc 3acnyxr4Baer rrplrcyxAeHufl ucrouofi
cTe[eHLI KaHII4AaTa IopI4ALIqecKIaX HayK no cfleql{EulbHocTr 12.00.03

lpaxAaHcKoe npaBo; [peArrpr4Hr4MareJrbcKoe rrpaBo; ceuefinoe npaBo;

MexAyHapoAHoe qacrHoe npaBo.

3 ane4yrorqar xaQegpofi upe4npr4 Hr4MareJrbcKoro

r,r KoMMepqecKoro npaBa (DfBOy BnO <IONHo-Ypalrcrufi
rocyAapcrseHHrrfi yHr{Bepcr4rer (uaquoHamHsrfi

r{ccneAoBareJrbcKr4fr yuunepcurer),

AoKrop ropr{AnqecKux HayK, npo$eccop fr/t'
KsaHuHa Barenrnna Bs.recraBoBHa 
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A4pec: 454080, rlens6uscr, KouvryHbr, I49, rc. 201

TeneQon: (35 1) 267 -95-91

E-mail: kaf.pp@mail.ru



luccepraquouuufi coBer A 212.239.03

npu (DfBOy BilO <CaparoacKas rocyAapcrBeHHarr

IopLIALIqecKa.f, aKaAeMI{t) tro aApecy: 410056,

r. CaparoB, yr. rlepuuneBcKoro, 104

OT3bIB
Ha aBTopeQepar Arrcceprauuu Bo.rroca A.uences A.rrerccaHApoBrrrra Ha reMy:
<<flpuuqunrl o6ssareJlbcrBeHHoro rrpaBa>), [peAcraB.neuuofi Ha corrcKaHue

yveHofi crerleurl KaHAnAara loplrArrrrecK[x HayK rro crequaJrbHocrrr 12.00.03

- rpa)I(AaHcrcoe rlpaBo; rlpeArrpuHrrMareJrbcKoe rrpaBo; ceuefi Hoe rrpaBo;

Me?r(AyHapoAHoe rracTHoe rrpaBo

llpunquuhl lpDKAaHcKoro npaBa - o.{Ha r,r3 caMbrx Syn4arraeHTaJrbHbrx 14

aKTy€uIbHbIX TeM coBpeMeHHbrx rIHBr{nLrcrr{qecKHX r{ccneAoBasuit. llpu ncefi

suAuN,Iofi paspa6oraHHocrH 14 r{3freHHocrr4 Aausofi [po6neMaruKr.r HeJrb3t

cKa3arb, rITo B TIoJIHoM o6reue peureHbl Bce Bonpocbl, cBt3aHHbIe c cucrenaofi

rrplrHrlr4noB. MoxHo cKa3arb, rrro pa6or, TaK Lrrv HHaqe 3arparuBaroqr4x

3arBneHHyrc TeMy r{ccneAoBarlvrfl, AocraroqHo MHoro. MexAy reM

caMocro.rlremnofi pa6oru, B Koropofi 6s aBTop rrocraBr{n ce6e zagaqy Bbr.f,Burb H

npoaHaJrr{3rrpoBaTb rrpr{Hrlr4rrbr oos3aTenbcTBeHHoro npaBa B

caMocrorremnofi Kareroplrv, Ao Hacro.sqero BpeMeHr.r He r{MeJrocb.

Crpeuxcr K Aorxsofi uay.trofi apryMeHTarrvru B BhrABlrHyrbrx

KoHrrerrrytlrrbHbrx rroJro)KeHvrflx, covreKareJrb o6crosreJrbHo rrccneAoB€ur [pr4HrlLrrrbr

o6q:arerbcrBeHHoro rrpaBa B KarrecrBe o6rqefi Karefoprll4, Bbr.f,BI,IJr Lrx

orJrr{rrr{TeJrbHbre [pLr3HaKr{, paaJr 4eQranrzqr{rl orAeJrbHbIM IpI{HIIHTIaM noAorpacnu

o6.ssarerbcrBeHHoro ilpaBa, c$oprr,ryrrapoBan pflF, LrHbrx Ba)KHIIX uoroxeuufi,
Koropbre MoryT 6rrrr r{HrepecHbr Anr Aamuefiruux HafIHbIX l4ccJle4onauufi n

o6 tacrn rpLr HrIu[oB lpaxr.qaHcKoro rrpaBa.

llorararo qenb r4ccJreAoBaHvrfl AocrnrHyrofi, uocr<onbKy B HeM, Bo-rIepBbIX,

c$oprvrylLtpoBaHbr rroHrrlre 14 rrpLI3HaKLI [pI{HrII{IroB o6sgarelbcrBeHHoro rpaBa,

npeAno)KeH Lrx [epeqeHb. Bo-sropbrx, BecbMa o6cro.sreJlbHo I{ccJIeAoBaHa

cyrr{Hocrb orAenbHbrx [pLrHrlurroB rroAorpacr,'u o6szareJrbcrBeHHoro rrpaBa.

B rlenoM nupa6orannafl. aBTopoM KoHrlerqnf, rro3BoJrrroulru pacKpbrrb

cLICTeMy IIpIIHIII4IOB OOt3aTenbCTBeHHOrO rlpaBA, BbITJI'ALIT HafIHO

apryMeHTuponaHnofi. K pa6ore [przMeHr4Mhr KprzTepr{u ocHoBareJrbHocrr{ vr

Teopernr{ecrcofi 3HarrnMocrlr. Kar v nro6ofi Haytrufi TpyA, oH Mo)Ker 6um
OXapaKTepLI3OBaH B KarIeCTBe 3aBepIIIeHHOrO, TBOpqeCKOrO, CaMOCTO.ITeJIbHO|O

KAIICCTBC

r{ccJreAoBaHLrfl. Crpyxrypa pa6oru vr r43JIoxeHI{e Marepu€rna orJlrlqaercf,



JlorLIqecKofi uocneAoBareJlbHocrblo. Ter<cr Aucceprar{Lrn n3Iro}KeH rcpr4Ar4rrecKLr

rpaMorHo. floloxeHllt aBTope$epara orpaxaror aBropcKue u;reu r4 BbrBoAbr.

,{ocrouncrBoM r{ccJreAoBal,:rufl MoxHo rrprlrcHarb r4 To, rrro paccMorpeHHble
aBTopoM npo6leuu HaxoAtr cBoe opl{rr{H€rJrbHoe pa3perueHr4e B KoHTeKcre
AeLICTBLI{ MeXaHLI3Ma OCyqecrBIreIJLrfl fpa)KAaHcKtrx [paB kr ]rcrroJrHeHLrrr

o6-f,sauHocrefi. Tar, yKa3aHHar KoHrlenqrrf,, pazpaloraHHas npo$eccopola
E.B. BasuJIuHbIM, rlo3BoJlter cor{cKareJrro paccMorperb cyrrlHocrb orAeJrbHbrx
rIpI{HUI4noB o6ssarerbcrBeHHoro rrpaBa, Aarb raM onpeAeneHr{e, yKu6arb Ha
MexaHr43M LrX p eaJrLr3allr4pr.

Kpovre roto, cneAyer cKa3arb, qro aBTopoM aKTkrBHo urcnoJrb3oB€uracr
rrpaBolpuMeHllTeJrbHa.f, npaKTuKa (iraarepna-nrr KoHcrzryqlloHHoro Cyla PO,
Bepxoenoro Cy4a P@, Bucruero Ap6urpilKHoro Cyau P@, unrrx cy4on), a rarcKe
aHaJrr{3r{poBaJrocb :apy6exHoe 3aKOHOAaTenbCTBO TaKr{X fOCyAapcTB KaK

f epvranu x, I4ranun, ZeueH, CIIIA, Yrcpauna, @panqux.
Brrno4rr z [peAJlox(enkrfl A.A. Boroca o6ocnonaHrr, ux coBoKyrrHocrb

I4Meer BHyrpeHHe eAI4HCTBO pI CBkrAereJrbcrByer o ruqHoM BKnaAe ALrcCepraHTa B
HayKy.

I'Iccle4onanvIe) BbIrIoJIHeHHoe Ha reMy: <flpuHqraurr o6sgareJrbcrBeHHoro
npaBa), orBeqaer rpe6onaHtrflM, coAepxalqr{Mc.f, e noroxeHr4r4 o rrpucyxAeHr{r4

freHhIX crenesefi, YrB. IocrasonJleHr4eM llpanurelbcrBa P@ 24 ceurr6px 2013 r.
JS 842, a ero aBrop Alercefi Arercan4poBlrrr Bonoc 3acJryxrlrBaer rrpucy)r(AeHLrt
ucr<ovrofi crelleHu KaHALIAaTa ropuAkrqecKr.rx HayK rro crequ€urbHocrrr 12.00.03 -
TpDKAaHCKOe rpaBo; rrpeArrpLrHtrMareJrbcKoe npaBo; ceuefinoe npaBo;
Mex(AyHapoAHoe qacTHoe flpaBo.

llpo@eccop ra$e4pLr npaBoBofi no.qroroBKn 
_,-l

corpyAHr4rcon OBI TI4ilK MBA P@, ,i/
AoKrop IopLrAr.rqecKHX HayK, npo$eccop t4,"

t/'q/7
E.f. KourdccapoBa

Kouuccapoea EneHa f eHprExoBHa

A4pec: 625049, r. TroueHb, yn.Arvrypcrcar, 75

Tere$on : (3452) 59 -84-37

E-mail: adm(d,tiiel.ru

y1o*u* Khuta+ztd-oztr €. f;wocrourpno

roclIapcrgemo€ Ealer|Eoc )rrpea-aeEse
qpoQ€oenorffi eoro odpauramr

arrrrqrr ttol&rruenn nrotr$Eaa{xr
Mmtcirep('rDr irrjrrperlarrr gen



finccepraquonuufi coBer il 212.239.03 npn OfEOy BIIO
<CaparorcKaJl rocyAapcrBeHHiul rcplaAl,IqecKa-f, aKaAeMI4.f,))

no a.4pecy: 410056, r. Capaton, yl. rlepnrnuencroro, 104

OT3bIB
rra aBTopeQepar ArIccepTaIUu BoJIoca AJrerccefl AJIeKcaHApoBrIqa Ha

TeMy:
<<rlpunqlrnbr odfl3areJrbcrBeHHoro npaBa>>, npeAcraBJreuHofi Ha

corrcKaHrre yrreHofi crerreHr{ KaHAuAara IopI{ArIrIecKrIx HayK rlo

creqr{aJrbHocrrr 12.00.03 - rpaxAaHcKoe rrpaBo; rlpeArlprnrtMareJrbcnoe
rrpaBo; ceMefiHoe rlpaBo; Me)KAyHapoAHoe qacTHoe IIpaBo. Caparonr20lS

Arryalrnocrr reMbl, zs6panHofi A.A. Bolocolt Anfl [poBeAeHuq

AHCCepTaTIT4OHHO|O lrCCneAOBaHVrfl, He Bbr3brBaeT coMHeld.vri4.llpuuquubl tBJItIoTct

Syn4aueHTulnbHofi rrpaBoBofi Kareropr4efi, o6ecreqlaBaloqefi cucreuHocrb rlpaBa,

rrosroMy B ycnoBr{rx coBpeMeHHofi oKoHoMLIKI'I I{x 3HarIeHIle rpyAHo

ilepeorleHnrl. Tarc, rJLrBvrrrucrzqecKofi AoKTpI{Hofi He B TIoJIHoM o6reue I43yqeHo

rrpaBorrpuMeHlrreJrbHoe 3Har{eHHe rrplIHllllnon, 6e: qefo, pa3yMeerct, cJIo)KHo B

rroJrHoM o6reue [peAcraBr{Tb Lrx ponb Anfl coBpeMeHHoFo sKoHoMLIrIecKoro

o6opora.

Moxno cKa3arb, rrro ras6panuufi coLTcKareJIeM acneKT upo6neua;rr4Kkr

(upnHqransr o6ssareJrbcrBeHHoro npaBa B KatlecrBe caMocrosreJlbHoro SJIeMeHTa

cr4creMbr rIpaBoBbIX [p]rHrlu[on) xnlxercfl M€uIoI43yqeHHbrM, caMocro{TeJlbHbrx

r4ccneAoBauuit, HerrocpeAcrBeHHo rIocBtIrIeHHbIX yra:aHnofi [po6neMe, He

rrpoBoALIJIOCb.

O6osHaqeHHbIe o6crosreJlbcrBa [oATBepxIaIor aKTytulbHocrb

Ar,rccepTaIII4oHHOI4 paoOTbI, roropofi aBrop onpeAenter paspa6orry

KOHTIeIqUU, IIO3BOJI{rOqefi cucreMy npHHIII4nos o6.{sareJlbcrBeHHoro

rlenbro

pacKpblrb

rrpaBa (ctp. 5 aeropeQepara). [ocruNeHne c@opMynupoBannofi qenn Bo3Mo)KHo

OsHaroNrJreHr4e c anrope$eparoM, BKJIIoqaroilItIM BbIHocIaMbIe Ha 3aIrILITy

roJrbKo rpr4 Koppertrofi rocraHoBKe 3aAaq Allccepralluu (crp.5 anropeSepara).

rro3BoJl.fleT npnvTvl K BbIBOAy

p e an 14 3 arlnu np e Ay cM orpe HHbIX

ocHoBHbre rroJroxceHLrr u ocHoBHoe coAep)KaHze Auccepraqnonnofi pa6orrr,

o .qocrllxe:nvrvr aBTopoM rlocraBJlensoft qenl4 14

3Ailaq.
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IIpu Harrtrca:nr4u pa6oru ArlccepraHroM r{cnonb3oBaH pflA MeroAoB

HayqHoro rro3HaHLIq, B ToM rrr4cJre o6qenay.IHHfi AI{uLIIeKTI4qecrczfi MeroA

rIo3HaHI4t, LlcropI4rlecrcuit MeroA, qacrHoHayrrHbre u cnequalbHble ropuAarlecKrle

MeroAbr. B qacrnocrla, ycilelllHoe rrpr4MeHeHl4e MeroAoB aHaJILIga z o6o6t4euut'

HayqHbIX, HOpMaTI{BHO-[paBOBbrX U npaKTUqecKI{X MaTepzaIIoB, ckIcTeMHofo

TOJIKoBaHLI' 3aKOHa, IIpaBOBoro MOAenI4pOBaHI'It IIO3BOJILIJIO aBTopy BbIAenHTb 14

paccMoTpeTb rrpl4Hr{r4rrbr, KoTopble rrprMo B 3aKoHe He 3aKpe[JIeHbI, HO BbITeKarcT

r4g efo cMbrcJla, Ayxa v Ha sToM OCHOBaHI4II LICIOIByIOTC-f, B

rpaBonpuMeHLIreJlbnofi AesreJIbHocrLI ("tp. 6 aarope$epara).

@yn4auenr Arlccepraquonsofi pa6oru o6pasyror KaK TeoperrltlecKue

1accneAoBaHus. rpeAcraBurelefi orerrecrBeHnofi u aapy6exnofi qpreurracrz'recrofi

HayKLT, TaK LT noJroxteHl4{ oreqecrBeHHoro I{ 3apy6exnoro 3aKoHoAareJlbcrBa.

Xoqercs oco6o orMertrrr, rrro alc'urur3y rroABepHII{cb HopMarpIBHbIe aKTbI TaKIIx

crpaH, rarc fepl,raavrl,I4rasru4 fre*eH, CIIIA, YxpaNna, @panqrax.

Hayuuax HoBr43Ha pa6orrr A.A. Bonoca 3aKJrroqaerct, B rlacrHocrl4, B ToM,

lrTo aBTOpOM rrpeAnoxeHbl 4eSrzruqu.r Karefopurr rrprrHllLTrIbI

o6-{sarerbcrBeHHoro npaBa, r4x repeqeHb, KJlaccusuraqux (crp. 8 anrope$epara).

Kporrae roro, cor4cKareJreM Bbr.rrBJreHa cylqHocrb orAeJIbHbIX npI4HIII,IrIoB

o6_f,garerbcrBeHHoro rrpaBa, pa3perxeHbl cB{3aHHbIe c yK€BaHHbIM Bo[pocoM

npo6leurr. Tarc, HoBbrM HayrrHbrM rroJro)r{eHl4eM, HyxtAaIoqI,IMct B rloAAepx{Ke Irt

peankr3aquLr B HopMorBopuecxofi AetreJlbHocrl4, flBrflercfl. cyxAeHLIe aBTopa o

ToM, qro K Kpr{TeprlflM r4crroJrHeHur o6ssarerbcrBa, ocyqecrBldnnoro B

COOTBeTCTBkTk| C npUHIILIIOM 9KOHOMUqHOCTLI, CneAyeT OTHeCTI'I: nCnOnHeHI{e

o6ssarerbcrBa c

op IaHI43aIIUOHHbIMI'I

HaaMeHbTIIIIMLI MarepllanbHblMll, BpeMeHHbIMI4'

3aTparaMI..I. IIpuHqun SKOHOMI4TIHOCTI/I CneAyeT

LrcrroJrb3oBarb He roJrbKo B rrpaBonpl4MeHl{TeJlruofi, Ho I{ B npaBorBopqecKofi

AerreJrbHocrtr. llpanoeue aKTbr, perynr4pylorqze o6x:areJlbcrBeHHble orHoIrIeHHfl,

AonnrHbr co3AaBarb rarofi npanonofi MexaHu3M, roroprrfi o6ecne'rl4ean 6rr

Har{6oJree pa3yMHbrfi, eQQercrusHrrfi u 6rrcrprrfi cnoco6 vcrloJlHeHrar (crp. 10

anropeQepara).
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JlutqHrrfi BKnaA aBTopa B HayKy rpax{AaHcKoro lpaBa rlpotBn.fiercfl. vr B

Apyfr4x rroJroxeHurM, BbrHocr4MbrM Ha 3aIIIHTy, B TIaCTHOCTI4, B TOM, qTO KaTefOpI4S

SKBr{BaJIeHTHOCTI4 npr.rMeHI4TeJrbHO r O6.flSareJIbcTBeHHOMy npaBy Mo)KeT I4MeTb

HecKoJrbKo sHa.reHr4fi (npesyvrnqru Bo3Me3AHocrrr rpaxAaHcKo-rlpaBoBoro

AoroBopa; ceoficrno, orrr4qr4TeJrbH€ur qepra o6qgarenbcrBeHHblx orrrorueHuft;

npkrHrlnr o6ssarerbcrBeHHoro npana) (ctp. 9 anropeQepata).

llpe4cranJreHHoe e aerope$epare ocHoBHoe coAepx{aHple Al4ccepraquonnofi

pa6oru rroABeprJrocb 3Harrr4TeJmsofi anpo6aguu, B ToM tILIcJIe npv yqacruLr

aBropa n pa6ore MexAyHapoAHbrx 14 Bcepoccuircxnfi, roH$epenqrafi. Tarnte ro

TeMe HccJreAoBannfl. ouy6ruaroBaHo rpr{Allarb pa6ot, B ToM qtlcre BoceMb crarefi

B BeAyrrlr4x perleH3r{pyeMbD( HayqHbD( )KypHaJIax, peKoMeHAoBaHHbIX BAK

MzHucrepcrBa o6pasonaHr4t n Hayrra P(D.

OgsarouJreHr{e c aBrope$eparoM Arlccepraqlau A.A. Boloca rlo3BoJlter

npufiru K BbrBoAy o 3Haqr4Telsnofi Teoperl4qecrcofi u [paKTl{.{ecxofi 3HaqnMocrr4

[por{3BeAeHHoFo r4ccJreAoBa:attfl.. Tar, TeoperllqecKat 3Haql4Mocrb pa6oru

rrporBmercr B ToM, qro coBoKyrrHocrb c$opuynupoBaHHblx ALIccepraHToM

BbrBoAoB tr rroJroxre:auit Moxrer 6urr lIcrIoJIb3oBaHa B AaJlbHefinrux HayqHbu<

HCCJIeAOBAHVTflX) nOCB.grrIeHHbIX BOIIpOCaM CLICTeMbI TIpLIHIIVIOB lpaI(AaHcKoro

rrpaBa, o6qnvr rroJronreHr{rM o6xsarerbcrBeHnoro [paBa u LIHrIM

Qyn4anreHTuurbHbrM npo6neual,r ql{Bllnlacrzr<n. llpaKTl4qecKoe 3HaqeHue pa6oru

cocroLrr B ToM, qro ee pe3ynbrarbr MoryT 6srrr yqreHhl rIpI{ coBepllreHcrBoBalnvu

4eficrnyrorlero 3aKoHo,qareJrbcrBa, a rarc(e rrpl{MeH-rrbc.f, B yue6nonr npoqecce

rrpr4 rrpenoAaBaEr4pr KypcoB rpalK.4aHcKoro npaBa vI npeAnpLIHI,lMaTeJIbCKOIO

npaBa.

Co4epxauue aBrope$epara AnccepraIluoHHofi pa6orn B nopsAKe uayunofi

rroJIeMr4KI4 rrO3BOJrreT TTOCTaBLTTb nepeA coLIcKaTeJIeM HeCKOJIbKO BOIIpOCOB,

rpe6yrougx AorIoJIHLITeJIbHbrx uoscHeHuft .

1. Karc cneAyer u3 anropeSepffi?, o6terroira I4ccJIeAoBaHLrfl. tBJI.[Iorct

Syu4avreHT€urbHbre rroJroxeHnf,, ocHoBoIIoJIaraIoIIdue I4Aeu o6ssareJlbcrBeHHoro

upaBa, Koropbre cneAyer crrvrarb ero npI4HIII4rIaMI{. YrasaHHHe Kareropr4w B
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HacTorrqefi pa6oTe paccMoTpeHbr rlepe3 IIpI,I3My AefiCTBI{t MeXaHIiI3Ma

ocyrlecrBJreHprr lpaxAaHcKlrx npaB u IdcrIoJIHeHI4t o6ssaHHocrefi,

npuMeHeHue vrl['{

o6qsaHHocrefi e

paspa6oraHHoro E.B. BanraJrrrHbrM (crp. 6 anropeSepara). B erofi cBt3I{ xoreJlocb

6rr ycnrtruaTb IIOtcHeHI4s, aBTopa, B qeM KOHKpeTHo npOtBI4JIocb

KOHTIe[qUn MexaHLI3Ma OCyUIeCTBJIeHkIfl, IIpaB I4 I4C[OJIHeHI4.S

KoHTeKcre r43yqeHu.l [pI4HIIZnos o6ss areJlbcrBeHHoro rlp aBa.

2. B repBoM noJlolneHvrr4, BbIHocI4MoM Ha 3alrlllry (ctp. 9 anropeQepara),

AnccepraHT yK€l3brBaer, qro (rroA rIpHHuI4rIaMI{ o6.ssarerbcrBeHHofo rlpaBa

cneAyer rroHr4Marb Qyu4arr,reHTarrbHbre rloJro)KeHrlt, np{Mo :arpeueHHbre B

HopMax rrpaBa>>. C apyrofi cropoHbr B rloJloxeuvrvr BocbMoM, BbIHoclIMoM Ha

3arrllrry (crp. 11 anropeQepara), caM aBrop IrpLIxoAI4r K BbIBoAy, rlro HeKoropble

rrpr4Hrlr{rrbr o6sgarerbcrBeHHoro rrpaBa (rlpflMo B 3aKoHe He yKa3aHbI, Ho

BbrreKaror I,r3 ero cMblcJra>). Xelarelrruo, uto6bl Ha 3aIrIHTe aBTop notcHLIJr' Her

nr{ [poTLIBopeqLIt B AaHHbrx BbIBoAax.

3. B rperbeM rIoJIoxteHI4I{, BbIHocI4MoM Ha 3aIrIIaTy (ctp. 9 anrope$epara)

Ar.rccepTaHT pacKpbrBaeT coAep)KaHl4e IIplIHIII4na CBOoOAbI AOTOBOpa IIyTeM

repequcnenvrs, npaBoMoquia (cy6reKTLIBHbIx upan) cropoH AoroBopa. B cessu c

3TI{M BO3HLIKaeT BOIIpOC, KaKOBa, C TOqKLI 3peHIIt aBTOpa, CB.f,3b Me)KAy

rrpr{Hrlr{naMr{ npaBa u cy6rerruBHblMl4 npaBaMI,I, 3aKperIJIeHHbIMI4 B HopMax

rrpaBa. C yqeroM xapaKTepa [puquHHo-cneAcrBeHHblx B3aLIMoAeitcrsuir

HacKoJrbKo rrpaBoMepHo pacKpbrBaTb cyIIIHocTb TIpI4HIII{[a ilpaBa qepe3

coAep)KaH ue cy 6reKTIdBHbIX npan?

Vra:annrre 3aMeqaHkrr. v Bonpocbl no3BoJr.f,T yroqHl4Tb [o3]IIIurc aBTopa' Ho

orHrcAb He yM€rn_sror Hayrrnoft sHaqr4MocrLl npoBeAeHHoro vccneAoBalJ.ns. vr He

BJrlrrror na o6qee rIoJIoxLITeJIbHoe B[eqarreHue o pa6ore.

Cyl, ro anrope$ePnY, AvrccepralllloHHoe HccneAoBaHufl' A.A. Boloca

<flpuuqunrr o6sgareJrbcrBeHHoro rrpaBa)> flBlrfl,erct HayqHo-KeanH$uraquonnofi

pa6orofi, B rcoropofi coAepxr{Tc.f, perrreHLle 3aqa'rvr, nueroqeft 3HaveHEe Anf,

HayKr{ rpaxAaHcKoro npaBa. Co4epNaHI4e aBropeQepara cBl4AerenbcrByer o roM,

rrro Ar4ccepraur4oHHoe uccJreAoBaHLIe A.A. Boloca o6lalaer HayqHoft HoBI{3Hofi
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14 IIpaKTI4rreCKOfi 3HaqI4MOCTbIO, frBIIfleTCg. CaMOCTOf,TeJIbHbIM I4 3aBepIXeHHbIM,

orJrlrqaercr ury6r4Hofi [popa6oraHHocrlI reMbl. AaropeSepar coorBercrByer

TpeooBaHr{rIM llonoxenpr.s [pLrcpKAe:aprvr yqeHbD( crenenefi, YTB.

flocranoeJreHr4eM llpanurelbcrBa 24 ceHrx6p.r 20L3 r. J\b 842, a ero aBrop

Anerccefi AnercaH4poBLrrr Boloc 3acJry)KuBaer npI4cy)KAeHkIt racrovrofi creneHlr

KaHAr4Auta rcplrArdqecKr4x HayK rro crequanbHocrl4 12.00.03 lpaxAaHcKoe

rrpaBo; rrpeArrpr4HnMareJrbcKoe rlpaBo; ceMefiHoe IrpaBo; MeXAyHapoAHoe qacrHoe

rrpaBo.

KoHrarrHble naHHbIe

Eropona Maput

Mecro pa6omt:

A.nerccaHApoBHa

Oe4epamuoe rocyAapcrBeHHoe 6rogxerHoe

o6pasoeareJrbHoe yqpe)KAeHLre Bblcluero o6pa:onanux "Poccuficra.s aKahel.nufl'

HapoAHoro xossficrBa 14 rocyAapcrBeHHofi cnyx6:r-rrpu flpesu4enre P@"

A4pec oplaHl{3a\uu: ll957 l, Mocrna, up.BepnaAcKolo, 4.84, 6-fi lcoplyc

O$uquanrnufi cafir opraH vI3aIJuLI: http ://yourfac.ane.rulcontacts/

O Q raqzzurrHrtfi e-mail opraHl43alluu : yourfac @ranep a. ru

Oszquanurufi reneS on opraHla3all uu: (499) 9 5 6 -0 6 -23

[orrop npI4AI,IqecKux HayK, npo$eccop raSe4pu
rrpeAnpr4 HuMareJlbcKof o lI KopIIop aruBHof o rlpaBa

roprlAuqecKoro Sar<ynrrera IdM. M.M. Cnepancroro
OfEOy BO <Poccuircras. aKaAeMI/tt HapoAHoro xogsficrna

r4 rocyAapcreeunofi cnyx6u
npu IIpesI4AeHre Poccprfi crofi (De4ep a\vv>>

3rerrpoHHat [orlTa:

X$nti?)fflu T0CYAAPCTBEHH0fi

cnvXff Nn IIPE3I|AEHTE PO
%, g.N K, K, EOHflAPEB_-(/

€HbI fi CEKPETAPb

nncKc,lt AMAeuun HAPo[Horo

'K*g.. [rqponaffi
P-i?Wffffi<7> cenrsipt 2015 r.
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