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A.K. Hypr€uII,IeB

oT3bIB BEAyITI EI;I OPrAHrr3ArIrIr4

Ha ArrccepTarl[rc co.nonresofi TarsflHbr BlaAuluHpoBHbr

(PEAJIII3AUIIfl B TPAXAAHCKOM CyA OIIP On3B OAC TBE

AKTOB BbICrulIX CYAEEHbIX OPIAHOB>

Ha col{cnaHue y'reuofi cre[eHrr AoKTopa xlplrAlrqecKnx HayK

(cueqna.nbHocTb 12.00.15. rpa?Iqaucrcufi rpoqecc, ap6urpaxcurrfi

rpoqecc)

fiuccepra:qvtx cor4cKareJrr Coroereeoft T.B. BbIrIoJIHeHa Ha

aKTyaJrbHyrc TeMy. Aerop npaBlrnbHo orMeqaer, qro uasHofi oco6ennocrblo

npoqecca peanr43arJkru aKroB Koucrnrylll4oHHoro Cyaa Poccufict<ofr

(De4epauuu, BepxoBHoro Cylu Poccuficxofi (De,qepa\nu rz Enponeficxoro

Cylu rro [paBaM r{eJroBeKa cocrouT B ToM, lITo B Aassrtfr rrpoqecc

BKrroqaK)Tc-s vr B3ar{MoAeficrnyror cyAbl o6qefi rcpficAr4Krlm, a raKx(e

LI CIIO JIHI4 Te JIbHbIe 14 3aKO HOAaTeJrbHbIe op f aHbI BIracTV.

flpanonoe pefynHpoBaHl4e BOTIpOCOB peNrw3awu aKroB

KoncrzryqroHHoro Cylu P(D, BepxoBHoro Cyrc P@, Enpoueficrcoro Cyaa

no rrpaBaM rreJroBeKa xapaKTepr,r3yerc.fl HelroJlHoroit vt flporl4Bopeql4Bocrbro.

B 3aKoHoAareJlbcrBe coAep)Karc-fl Jrr4rrIb oTAeJIbHbIe HOpMbI,

pefnaMeHrl4pyloqve rpolleAypy vIx peaJl]i rca\uvr, orcyrcrByer eAUHbILI

HopMarIIBHo 3aKpenlennufi iloptAoK, perynllpyroIqufi AaHHyIo rpolleAypy'

rITO B CBOIO OqepeAb He rro3BoJr{eT ocyulecrBJl{Tb KOHTpOnb 3a llpoqeccoM



rrpr4BeAeH4fl, B l|eiTarBue nocTaHoBneHlrfi yKa3aHHbIX CyAe6HbIX t4HCTa]cIrJI4ir Vr

Bbrpa6orarb eAr{Hyro upaKTr,rKy Lrx petulu3aq;lru. Pearusaqlat nocraHoeneHplfi

KoHcruryrlr4oHHoro Cyna P(D, BepxoBHoro Cym P@ n EnpoueficKoro Cyaa

11o rrpaBaM qeloBeKa ocJromHeHa orcyrcrBkleM eAnnofi [o3LIIII4I4 KaK B

Teopr4vr, TaK uI Ha rIpaKTHKe, OTHOCHTeJIbHO I4X CyIIIHOCTI4.

Peatrutsaps, rocTaHoBtertuir. KoucrurylluoHHoro Cylu P(D,

EeponeficKoro CyAu rro npaBaM rreJroBeKa ocJloxHeHa orcyrcrBlaeu eAusoft

rro3LlIILII{ B Teopr{r4 r,r [paKTr4Ke oTHOCUTeJIbHO I{X CyIr{HOCTII, t{TO 3aTpyAHf,eT

nx eSSercrLIBHyIo peaJII{3aI{I4Io.

flpoblerr,r aTuKa AuccepTaIIHoHHo ro H c cneAo B aHus. 3 aKrloq aeTcfl B ToM'

qro rrocraHoBJreHlr.s Bbrclrlrx cyAe6HbIX opraHoB rlpl4Hl4Marorc.a c qenbK)

coBeplreHcrBoBaHlTfl 3aKoHoAareJrbcrBa vr ynHSraqupoBaHllf, cyAe6uofi

rrpaKTHKr4 P@ z B rlenoM Ar.fl o6ecrrerreHlls rronHolleHnofi garqurbl npaBa Ha

cy4e6nyro 3arrlr4Ty, oHH AoJrx(nrr 6uru [prrBeAeHu n IeftcrBLIe B Ilenlx

rorr,rqecKoro 3aBeprueHr4r AeqrerbHocrl{ Brrcurux cyAe6HbIX opraHoB vr

BbIIIOIHEHII.'I $ynrqufi rcpllAur{ecrofi rpaKrI{KlI. [ns eQ$ercrunHoro

.{ocruxeHu.{ o6osHaqeHHbrx qeneft seo6xoAllMbl olpeAeneHHble rrpueMbl pI

neitcrsus..

Bepxonuuft Cyl, P@, nucryna{ opfaHoM, ocyilIecTBJItIoqI4M HaA3op

3a Aef,reJrbHocrbro cyAoB, cra6unr4srrpyer npaBonpI4MeHIlTeJIbHbILI [poqecc

A;1f, A€urbnefiruero o6ecue.reHnf, [oJrHoIIeHIrofi 3aIuLITbI npaB I4 I4HTepecoB

3alrHTepecoBaHHbrx cy6rerron. lIocraHoBJIeHI4.s Bepxonnoro Cy.ua P@ npu

r4x peuru3arJvrr4 HuxecrorrrlrzMr4 cy4av.r4 o6rqefi rcpI4cAIaKIIHIz no3BoJlslor

[peAynpeArzrrb rrorBJreHr4e cy,4e6nrx ouru6or npv paccMorpenuLr 14

pa3pelxeHl4l4 KOHKpeTHbIX AeJI.

flocraHosIIeH:zs. llleHyvra BepxoeHoro CyAa P@ uMelor

o6ssaremnnfi xapaKTep p.nfl Hllxecrotlqux cyAoB rlo cneAyloqI4M

ocHoBaHI4tM: Bo-IIepBbIX, cJIeAyeT oTMeTI4Tb oco6yro [poUeAypy npugflTufl vr

peanvrcarJuu yKa3aHHbrx cy4e6Hrrx aKToB; Bo-BTopbIX, [ocraHoBreHl4rl



flnenyvra Bepxonnoro Cyrc PO flBJltlorc{ aKraM}I-AoKyMeHTaMLI

oSuquanbHoro XapaKTepa, BbIpaI(eHHbIMI4 B oco6ofi Sopvre [ocTaHoB rreuuit;

B-Tperblltx, Mo)r(Ho roBoplrrb r.r o6 oco6oM coAep>Kankrvr [ocraHoBJleHrrfi' TaK

KaK [paKTI{qecKI4 B KDKAoM 143 HI4X flnenyrra Bepxonnoro Cylu P@

o6.sgrrsaer (UcuonrsoBaHl4e cJloBocoqeTanvri4 (cyA o6reaH>>, (cyA He

BrrpaBe)) Hlrxecro.r{qrlfi cyA coBeplxarb tu6o He coBepllrarb KaKoe-nl46o

.4eficrBI4e.

3Ha.{egrae KoncrHryIII4oHHoro CyAa P@ B cQepe lpaxqaHaKoro

cyAoIIpoH3BOACTBa AI,ICCepTaHTOM OnpeAeJI,IeTcf, qepe3 efo [oJIHoMOIIplt:

TOJIKOBaHI4e KOHCrnryI\I4LI pelueHl4e BoIIpocOB o CooTBeTcTBLII4

KoHCruryquu [paBoBbIX HopM, noAJIeXaIqI4X IIpI{MeHeHI{Io B rpaXAaHcKoM

cyAollpou3Bo.{cTBe, tro 3arlpocaM cyAoB; paccMoTpeHLTe Xano6 Ha

HapylIeHI,Ie KoHCTIaTyIILIoHHIIX IIpaB I4 cBo6oA rpaxAaH npI4MeHeHHbIM B

KOHKpeTHoM Aene 3aKoHoM.

B pa6ore Ar4ccepraHT BbrrBr{Jr pa3nI,ItIHbIe $opvtrr peaJII43aIInlI aKToB

Bepxonnoro Cylu PO, Koucrurylll4oHHoro CyAu P@, a raKxte

EnponeftcKoro CyAu rro [paBaM areloBeKa. flo pe3ynbraraM IaccJIeAoBaHkI-fI

rrpeAJroxeHbr r.rHTepecHbre 3aKOHOAaTeJIbHbIe I4IS'T4IJVIUILIBF'T B BI4Ae

KOHqeIrTy€uIbHbrx noJroxeHufi , nuueceHHblx Ha 3aIIII4Ty.

Pe:ymraru AI,IccepraIIHoHHoro I4ccneAoBaHr4fl MO|VT ObITb

IrpHMeHeHbI B yqe6Ho-MeTOAI,IqeCKOfi Ae.gTeJIbHOcTI{' [pI4 rITeHuu nexguit,

rrpoBeAeHI4I{ ceMI{HapcKHX 3aaflTLIfi,, HHofi Qopvre y'Ie6Hofi pa6orbl IIo

KypcaM: <Ap6ntpaxmbIfi fipoqecc>), <fpax4aHcKltfi lpoqecc)>,

((flpoqeccyaJlbHble oco6eHHocTl4 paccMoTpenvls' B cyAax oTAeJIbHbIX

KaTeropllfi rp ax4an cK?IX Aen) u <<trllcnolHl4Te JIbHo e rrpo I43BoAcTBo ))'

B ro xte BpeMq, rro AI{ccepraIIIaoHHoI4

AT4CKyCCLIOHHbIX 3aMeqaHl4ft .

pa6ore LlMeerct PflA

llo noloxeHllrc 1, anuocraMoMy Ha 3aIIII'Iry (crp. 7 anrope$epara' crp'

10 4raccep raI\I4kI), MoxHo cKa3arb, qTo 0pa3 a <PaspafloTaHHaf, Al4ccepraHroM



KoHrIelIII4fl peanV3aII4LI rlocTaHoBneHl4fi Bucrurax cy4e6Hrrx opraHoB B

rpaxAaHcKoM ayAorrporl3BoAcrBe [peAcraBJlser co6ofi qero cmHyto cucme]wy

TeopeTLIqecKI4X vr npaKTuiIecKLIX nonoxeHl4fi orHocI4TeJIbHo noHnmLLf,

ocHonaHuil, qeneil...)>, Hc[Onb3yeMat B TeKcTe fIoJIoxeHI'I-[, BrIHOCI4MOTO Ha

3aIIItITy, npeAcTaBJl.aeTcs tBHo I43nI{IuHeft. IIrc6as, KoHllerrqut B nro6ofi

orpacnn HayKlI caMa IIo ce6e [peA1lonaraer HeKoropyn qenocTHylo cI4cTeMy

3HaHr{fi 06 o6rercre I4cCJIeAoBaHvIfl.. {aule Bcero npeAnoJlaraeTct' qTo

cHcTeMa 3HaHHfi Bbrpa)KeHa B KOHrIenTyaJIbHoM noHtTHLI (rotopoe 14

orpaxaeT cylrlHoorb KOHIIeilIIHI4). KoHqenryaJlbHoe rloH.lrl4e

KoHKp eTl{3ldpyerct IIp I{MeHI4TeJIbHo K pa3nIlrIHbIM BHAoBIIM o 65 eKTaM'

floeroruy Cileql{aJlbHoe yKa3aHHe Ha o6u1ensnecrHble B HayKe

o6crosreJlbcTBa B fIoJIox(eH?IV, BbIHocLIMoM Ha 3aIIII4Ty' Ha HaIu B3rJItA,

rrpeAcTaBJIf eTCfl HeKOppeKTHbIM.

Bo-nroprtx, fIoJIOXteHI4e 2, BbIHOCIIMOe Ha 3aIIILITy

aBropeoePilL, crp. 11 Al4ccepraMr4), HyxAaercfl B

(ctp. 7

HeKOropofi

KOHKpeTr43arji'Ivr.Llcxollx r43 6yKBanbHofo coAepxaHllr opa3br: (PeilI]13A1lVrfl'

rrOCTaHOBneHI,Ifi Bucruux cy.4e6HbIX OpraHoB 3TO lopl{,{uqecKat

[poqeAypa, rpeAcraBJltloilIafl co6ofi ny6nllqHylo BoneBylo AetTeJIbHocTb

opzaHo7 \ocydapcmseHHott Tracmu (cy,4e6nofi, 3aKOHOAareJIbHofi,

I4C[OJIHHTenbHOfi) VI l,tHbtx 3auHmepeco71Httbtx cy6benmo6 no IIpHBeAeHLIIo B

AeficTBrae AaHHbrx aKTOB, sBJr.fforrlarc{ Heo6xoAI4MbIM 14 3aBepuaIouILIM

3TaIIoM ocylr1ecTB IreHr4fl. rIoJIHoMo.rI4fi BHOIITI{MI4 cyAe6HbIMrI opraHal'akr vr

oKa3bIBaIOUIa.[ HeIIOCpeACTBeHHOe U OlOCpeAoBaHHOe BIIprflH}{e Ha npaBoBoe

peryJrutpoBaHr{e o6qecreeHHbrx orHolueHr4fi...n, He coBceM rIoH-flTHo' Koro

oTHocI{T aBTop K (I,IHbIM 3aHHTepecoBaHHbIM cy6lexraM) (noMuMo opraHoB

rocyAapcrBeHHofi Bnacrr4), Koropble ocyulecrBJlfiror [y6nl4r{Ho-BoJIeByro

Ie.flTeJrbHocTb. Tarrre KaTeropl4t (LIHbIe 3aI{HTepecOBaHHbIe cy6beKTbD) He

KoHKpeTr43r{pyerct I,I [poMeXyTorIHoM BbIBoAe no reKcTy AIaccepraIII4H (cTp'



58 Auccepraqrau), IIoJIoXeHHoM B ocHoBy BbIBoAa Ha 3auII4Ty' VrasaHHa's

BbIIIIe KaTefopnfl HyXAaeTc,:[ B aBTopcKoM IIo-'IcHeHLII4.

B-rperfUx, B KarIeCTIle 3aMerlaH:rzrg. MOXHO OTMeTI4Tr, qTo HyXAaeTct B

KOHKpeTI43AIJII'I NOHgTHE (ny6nnr{Ho-BOJreBa.{ AC'TEJIbHOCTb),

3aruury. Kar eroLIcrIOJIb3yIOIUeec{ B TOM X{e 11OJIO)K11S12M 2, nstUOcI4MoM Ha

rroHrrL1e coorHocr4Tct c rroH-grl{eM [y6nnrrHo-BnacrHofi AetreJlbHocr?I

opraHoB rocyAapcTBeHHofi BJIacTI{ I'T opraHoB MecTHoro caMoynpaBneHl4t?

Tarxe Hy)KAaeTCri B no{cHeHLIU KaTefopH.'I (qacTLtIIHafl

HOpMaTI4BHOCTb)), UCIIOnb3yeMat B IIOJIOX1]H]/IVI 7, ATTUOCLIMOM Ha 3aIII]ITy

(rrp. 8 anrope$epara, arp. 12 4l4caepralllau). llo tercry AHccepraIIu?I (crp'

106), rAe aBTop B KaqecrBe rlpoMexyrotlHoro BbrBoAa sopuywtpyer

cBoficrBa rrocraHoBneHrafi lBsrcurux cyAe6HbIX LIHcraHIILlft, raxNe He Aaerct

orlpeAeneHllf, yKa3aHHOMy l[OHtTI4rO.

Kpovre Toro, B rroJroxgHHu 4, BbIHOCIIMOM HA 3aIIIlITy (Ctp. 7

aBropeoepT&, crp. 11 ,4lrcceprarlzu), op*u (KoMnereHIII4tr Brrcurux

Bepxonnoro Cyaa P@ o'urr4qaercr or KoMrIereHIIuLI KoncruryquoHHoro

Cyna PQ, rlogroMy BbIHeceHI{e B rroJloxeHl4e HA 3aIqI{Ty I43BeCTHbIX B

Ha HaIII B3fJIgA' rlpeAcraBIrflercfl'rpoqeccyuulbHofi HayKe Qarron,

HeKoppeKTHbIM. Xou, MoXeT 6rttr, aBTop XoTeJI cKa3aTb rITo-To Apyroe'

fiucrcyccuoHHblM BbIrntAI{r 1lpoMexcyroqngft BbIBoA aBropa (crp' 149

A7CCepTAT\r4r4), qro rleJrbr(f, peanr{3arlLrvr BTIacTHbIX [peaTl:aca:rtvIiT, Brrcurux

cyAe6nux opfaHoB Br,rcry[aer coBeprlreHcrBoBaHl4e rpa)ICAaHCKOfO

[poqeccyaJlbHoro 3aKoHo,4aTeJIbcTBa v ynnsraqrapoBaHl{e cy,Ue6Hofi

rrpaKTr,rKl{. B srofi cBf,3n He COBCeM IIOH-{THO KaK 3Ta Ilenb COOTHocLTTC-I C

o6Uefi qenblo rpalKAaHcKoro 11poqeccy€L1bHoro 3aKoHoAaTeJIbcrBa

cyAe6Hbrx oPraHoB Kax.4ofi

HanpaBnelJklfl>> TarcKe BbITJIEAI4T

3arrlLrry. B ilpoqeccyaJlbHofi

CHCTCMbI I{MEET CBOI4 OCOSEHHOCTH T4

I43 JIr4rUHe fi, Wtl^ no JloxteHn.f, , BIIHO CI4MO f O Ha

HavKe o6ruezseecrHo, rrTo KoMnereHllufl

3arrll4rofi cy6beKrLIBHbIX rpaxlaHcKl4x IIpaB (cr. 2 |IIK PO)' TIcxoA'r I'Is



6yrealruOrO ToJIKOBaHLII BbIBoAa' pean:zsAlJvIs' BJIacTHbIX Upe4nuCanUfi

Brrcurux cyAe6Hblx opraHoB 3Ty Uenb He llpecJle4yer? OAnaro AetTeJlbHocrb

nlooofo cyAe6HOfO OpfaHa B fpaxAaHcKoM CyAorIpoI43BoAcrBe B KoHeqHoM

r4Tore HanpaBJIeHa LIMeHHo Ha 3auII'ITy cy6beKTnBHbIX lpax(AaHcKI{X IIpaB I4

3aKoHHbIX I4HTepecOB 3aLIHTepeCoBaHHoro nI4IIa. B AaHHOM KOHTeKcTe

Tpe6yercr aBToPcKoe [otcHeHl{e.

Eue oAHO 3aMerraHr4e 0THOCT4TC{ K IIOJIOXeHI{IO 13 (ctp. 10

aBropeoepilZ, crp. 15 Ar4ccepra\uv), BbIHocI{MoMy Ha 3aIIII4ry. <(Doprvla

peanvrcalilfr4 rrocTaHoB neH4ir. Brrcuzx cyAe6HbIX OpfaHoB eTo

cOBOKyIIHoCTb oTBeqarcql4x onpeAeneHHblM Tpe6oBaHI4-aM vI ycnoBLItM

IIoJIHoMoqr4fi opfaHoB locyAapcTBeHHofi BIIACTVI, HanpaBJIeHHbIX Ha

rrpr4BeAeHue B AeficTBI4e vx pa3btcHe6uiI'.>> - He coBceM IIoH'sTHo' lITo

rrbrT€ulcf, cKa3aTb aBTop B 3TOM IlpeAnox{e:H]1lvr' IIO3TOMy OHO HyXAaeTCt B

KOHKpeTI{3AIJVrr4.

TAKXC B KAIIECTBC 3AMEqAHHfl MOXHO OTMETI{Tb' I{TO ABTOPOM

rrcrroJrb3yerct HecKoJIbKo ycTapeBlxa{ CyAe6Hatr IIpaKTI4Ka' B ocHoBHOM

2004-2010 r.r., caMoe cBexee rocraHoBJIeHLIe - 2013 r.

Heo6xoal{Mo orMerl4Tb' rITo yKa3aHHbIe ALIcKyccuoHHbIe 3aMer{aHll'f, I4

rrocTaBJIeHHbIe BOlpoCbI He yMeHbIIIaIoT O6rqefi IIoJIoxIlTenbHofi OIIgHKI4

Ar{ccepTaIJW, KoTopafl IIpeAcTaBJI{eT co6ofi HayqHo-KBaIIuQI4KaIIuoHHyIo

pa6oTy, coAepxarqyro perxeHr4e 3aAAq, I{MeIOqpx Bax(Hoe HayqHoe u

rrpaKTHr{eCKOe 3HaqeHue. fiuccepTalluoHHa-f, pa5oTa MoxeT cnyx(plTb

ocHoBoft AJrf, [ocJIeAyIoqI4X pa3pa6oToK B paccMaTpLTBaeuofi o6lacru'

ColepxaHlle AIaccepTaUHH I{ aBTope$epara IIo3BoJIter cAeJlarb BbIBoA,

qro Ar4cceprarllroHHoe r4ccJreAoBaHHe conosresofi Tarr.sHbl BIaII4MI4pOBHbI

Ha TeMy ((Peanlr3arllrs B rpax{AaHcKOM CyAOIpoLI3BOACTBe aKToe Brrculnx

CyAe6nux opraHoB)) cOorBeTcTByeT Tpe6oBaHvrflM) IIpeAbf,BnteMbIM K

AI4ccepTaIILI'MHacoI4cKaHI4eyIIeHoftcTeIIeHHAoKToparcpI4AI4qecKLlXHayK

floloxeHlleu o rpl4cyxA e]H:[{u fIeHbIX crereHefi (yre' lIocraHoeJIeHI4eM



flpanurenbcrBa PO or 2"4 cenrr6px 2AB f. N1842), a Al{ccepraHr

3acJryXI4BaeT npI4cyXAeHI,IrI euy yueHofi cTeleHH AOKTOpa rcpI4.qI4qecKIIX

HayK IIo cneIII4aJIbHocrI4 12.00.15 - lpaxAaHcrlrfi npoqecc, ap6urpaxnrtfi

I1poqeoc.

Orsrte rIoAroToBneH A.ro.H., npo$eccopoM raQe4pu 3KoJlorllqecKoro,

rpyAoBoro rrpaBa 14 rpa)KAaHcKoro rlpoqecca BareesHNd A.X. 14 K.Io.H.

accr4creHrou rca$eApbr gKoJrorr4rlecKoro, TpyAoBoro rlpaBa 14 fpalKAaHcKoro

rpoqecca Eapanoerru C IO. Hacro-flrlufi or3blB o6cyx4eH, o4o6pen 14

yrBepx{AeH Ha 3aceAantrkr r<a$e4prr gKororl4rrecKofo, TpyAoBoro rrpaBa vr

fpalKAaHcKofo npoqecca ofAoyBrlo <KasaHcKlafi (flpunonNcrcufi)

QeAepanruuft yuunepclrrer), rrporoKor J\s _1_ or 03 .09.2014 r.

3an. rcaQeApofi gKonorl4rleclKoro,

rpyAoBofo npaBa

r4 fpaxAaHcKofo npoqecca

-:3*::#5':4s

Vna''y4pfrapn ne YMf

Iopr4Al4rlecKoro $arynrrera K(DY,

A.0.H., npo$eccop

*ffiiS'1EF;;, i'trfffiffiffiffifrtri?ffiAu,'*',
; *L;lii'ift"o I iLrirudrfirl r,nryffi :JtpJI;ffi Stf;li1uf+9ry*nt'

,5, F/ ,/t;'/tiz

'n.U" JfrrneBdCE)

A4pec: 420008, r. KasaHr, yl. Kpeuleecrar, 18

Tene$oH: (8a3) 233-7 I-09

E-mail : public.mail@ksu.ru



B Ar.rccepraur.roHHrri coBer A.212.239.03
npu @e4epa,rluolr rocy,4apcraeunou o6-
pa3oBaTeJIbHoM yqpexAeHI,IH Bblcltefo
npo$ecclloualtuoro o6pa3oBaHrit (Ca-
paToBcKtu{ focyAapcTBeHHaJI rcpU,Ane_
cKarr aKaleMru)) (410056, r. Caparoe, y,r.
9epnr,rureacroro, 104).

OT3bIB

oQr4ql,ra,rLHofo onrroHeHTal gorropa ropr41t,lLiecKax HayKJ 4oqeura Eay,ruua
O:rera B,raguulrpoBrirra Ha lucceprarluro Tarr,ruu B,ra4ulnrpotnu Co:rotr,eaoil
(Peanu3arlr4{ B fpaxAaHcKoM cylonporr3BolcrBe axros Bucrunx cy.qe6Hr,rx opm-
HoB)), rpelcTaBneHHylo Ha colrcKaHxe ygeHot cTeneHli,qoKTopa lop[Axqec(ux HayK
no cner1r4arbHocur 12.00.15. - rpaN4ancruii npouecc; ap6urpaNunii npoqecc.

Telra, esr6paHnar Tarttsofi B:raluutrponuoii Coroatesofi AJu [qoJleloBa-
HIZ', OTJIHqaeTCT ConepxaTenr,HocTbro, aKTyaJrbHocTbro, cyruecTBeHHbrM TeopeTxrre-
CI(IiM 3HAqEHI4EM.

B cnoev guccepraquoHHoM uccJreAoBaHr,ru aBrop pa3perxaer QyugaveHranr-
nyo lpo6,reuy npHBeAeHr4.{ B AeicrBue ar{ToB B;rctuux cyAe6nux opranoa, Soplra-
pyr KoHuenqrirc, npe,4nafat H o6ocuoer,rsa,l reoperurrecKxe a flpaxTljqecKue peKo-
MeHAarllrr4 rIo coBeprxeHcrBoBaHI.tIo MexaHri3Ma I-IX Bo3,qellcrBrrr Ha peryJll{pyeMbre
IIDABOM O6uecTBeHHbIe oTHoIUeHI,l,T.

Koun:rexcuo npo6,'reMa pealr3aqnfi x Bo3.4eiicrBr,rr nocraHoBreHaii Bbtcnr,rx
cy.{e6HbIX opraHoB Ha 06UecTBeHHHe orHotlreHr.rr B HayKe rpaxlaHcxorc flpouecca
He lrccJre,{oBarac;. 3aroHo.qare:nnoe perynxpoBaHue, xorr u AoBonhHo 06u[pHoe,
qBntercg reM He MeHee $parueHrapHrm. u 3axJrrolraerct B o6oco6JrcHnrix noloxe-
nusx o6 o6sgaremnocru cyge6uux aKToB Boo6rqe rr aKToB Br,rcrrr{x cy,qe6Hbrx op-
faHoB B qac'rHocrr,r, flpercnl{quaJlbHoctu, neo6xoguvocrll ycrpaHeHIIt napyuenzii
e.4I.IHoo6pa3xs cyAe6Hoi npaKT[Kr.r u T.A. CoorBercrBenno, 6olr,utHcrBo Teoperli-
r{ecK X l-rccJreAoBaHaii (3a IicKlIo'{eHueir'r, noxa,ryi, t]ocBruleHHhrx peaJlu3aUrrll no-
cranoereHrli Koucruryuuonnoro Cyaa P@) B KoMrrJreKce npo6reMy peaJrv3ar1vru

aKToB BbIcIxHX cy.{e6HbIX opfaHoB He 3a'rpafr.rBaJrx.

Cne4yer oruernrb, qro pa3perxaeMas, HayqHat npo6,reMa no3!{qnoHupoBaHa
aBTopoM KaK He {B[{Ioua.scx cocraBHoil qacrbro rncKyccl.iLr o cyge6nou npeue.qeH-
re rax $oplre rpaea. Corcxare,rb I.tcxo,{l-IT r-i3 o6xlefo re3rca o neo6xoguuocru
o6t3arerbHoI peanx3aqtlri nocraHoB,teHHii Bblclxux cyAe6Hbtx opraHoB, x Ha 3Toi7

ocHoBe Qop-\{r4pyer orru'rarculxiicx Hos[:uoii lr QyH.{aMeHTa,'rbHHM noAXoAoM

KoMTIJIeKc HayrIHbIX lr.4ei u IIoJIoxeHuii o pea,rx3auhx aKToB B6tcIII4x opmHoB cy-
,qe6Hoil Blac'ru.

Pyronncl cocrorrr r13 BBe/teH[s, rpex rnaB, o6T eglluaroqnx I I naparpaQor,
3axjrbqeHH{ H ilr.roruofpaQnrrecKofo cnl,lcl(a. I JlaBbr pyKonr{cx [ocBrrIeHbI pacxp6r-
TI.{to co,{epxaHl.It H 3Har{eHus, [peAMera, ocHoBaHxi r4 r]eJrei MexaHIi3Ma pea:lv3a-
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qr,rlr aKToB BLlcrxux cy.{e6Hbrx opfaHoB B rpaxlaHcKoM cyaonpor.r3BoAcTBe, nopraKy
u pr.rHqrrnaM TaKoft peanx3aur4r4, npo6neMe coBeprxeHcTBoBaHrrr MexaHr,t3Ma pea-
ntr3au'uq.

B nepeou naparpa$e nepeoii rnaau xccreloBaHnq <<flosnrue pearru3ar\Llt
nocTaHoBnerIHI Btrcuux cyledurix opraHoB)) aerop o6oco5,rrer uc[onHeHrie cy-
ge6Hr,x anroe B paMKax ucrroilHl4Te.lrbHofo npor.i3BoAcrB, r,t peaJrl{3allu}o aKToB
er,rcruux cyrle6nr,rx opfaHoB, T.e. npI.IBeIeHrre B .qeficTBue colep)(allr4xc.{ B Hr-jx
npaBonpnMeH[TeJr6H6rx noroxeHlrft . Kourpera:upyl npelMer r.rccneloBaHr,rr ]l efo
3a.{aqx, aBTop orMeqaer, qro [ocraHoBreHhr Brrctxnx cyAe6H;rx opranoe Qyux_
qr.roHr,rpylor B npaBoBoM none, uo 6e: AoJrxHofo onpeAeJreHrzr ,lx cylr1Hocrll, 3Harre-
H[t! nop{Axa [r MexaHrr3Ma peam:aqun, B 3Tofi cBr3r4 aarop Qopvy:rupyer n o6oc-
HoBbIBaer u,4ero OopMa"'rrl:arvllt peaJrrtarluu nocraaos,'reuufi Br,rcurux cyge6nrrx
opfaHoB,

Ilputrqunuantnuu [onoxeHr{eM 4aunoii vacrH nayvnoii pa6oru qBrrerct
o[pe.[e,TeHr're coAepxaHn{ peanli3aqrir.i nocranogreHrifi ar,rcuax cy,4e6nr,tx opraHoB
KaK ux BJrr4rur.rr Ha rrpaBoBoe perynnpoaauue o6qecreeuuux ornoureuuii (c.58).

Bo sropon napafpaQe coacxareJrb paccMarpr{Baer ocHoBaHrrr 14 uelru peaJrr4-

3arlrrr4 nocraHoBJreHui Bbrctxrx cyAe6Hbrx opraHoB,
ABTop QopMylrr.rpyer u 060cHoBbtBaer BbrBoA o6 o6.s:are;r;Hocrr4 rrocraHoB-

neHtlii I][eHyMa BepxonHoro Cy,4a P@ Anq Hrzxecrosu]ux cyaoe (c.75).
B AaHHoi racru pa6otur pacc \4 arpx Banrcr ceoi1crea nocraHoBneHLiii BbtculLx

cy.4e6HHX opmHoB, B ql,Icne KoTopbIX aBTop Ha3brBaeT o6lsarenr,noctr,, o[peAeJreH-
HOCTb 14 HOpMaTTTBHOCTb, H XapaKTepr,r3yeT I{x co.{epxaHue [pr,lMeHlzTerbHo K pa3-
rurrHbrM Br,rIaM nocraHoBJreHr.rii.

B rperbeM napafpaoe repBoii r[aB61 r4ccreAoBaHHr .quccepraHr .qaer xapaK-
Tepr.rcTr4Ky npenMeTa peajrn3aur4rr nocTaHoBneHIti Bbrcrxux cy,4e6Hbtx opmHoB.

,{accepraHr npuxoarrr K BbIBoAy o roM, lrro npeaMeroM peall(3auuu -sBnsror-
cr BnacrHble npe.qnucaHxr cy4e6Hux opfaHoB, [pr.iHsrbre rlo pe3yrbraraM paccMor-
peHrrq KoHKperHofo 3aflBrreHuq 3aI.IHTepecoBaHHofo cy6r,erra tz (ulu) rolroeauua
HopMarI4BHofo rrolroxeHllt, a raKlre ocyrqecrBJreHl4t 3aKoHolaren uok nnnquatu-
BbrJ HarrpaBreHHhre Ha peryJrr,rpoBaHxe o6qecraeHHlrx orHoueHr4ri, Bo3Hr4Karoqr4x B

xole tpax,4aHcl(ofo cylonpou3BolcTBa II 3a efo [pele,raMl-1, HaqeneHHLIe Ha co-
BepIrIeHcrBoIraHL4 e fpaxlaHcKofo npoqeccyaJlbHofo 3aKoHo.4arenbcrBa I-I yHuOt{uli-
posanl.Ie cyae6uoii [paKTHKrr, u nx peurr43ar]t4s o6ecneqeHa HaJrr{rrrleM orrpe.{e;reH-
Hr,rx Mep nplrHyxA eHux (c.149).

Bropaa rnaea uccJIeAoBaHI.Ir nocBnqeHa ttop-s,qKy pearu3a{tlr4 nocraHoBJle-
Hr.rii cy.[e6Hbrx oDraHoB.

B AaHHoii qacrn pa6orr,r aBrop aHaJrr.l3ripyer HopMarr.rBHyro ocHoBy peanr{3a-

ur4r4 rrocTaHoBIeHl,li nucunx cyae6nbrx opfaHoB,
K npuruanav peanH3auHr nocra HoBneH ui

oTHOCTTT npaHIIIlnLI 3aKOHHOCTri, He3aBuCrrMOCTrr

3rrlrBHocrlrl. o6t3are,tbHocr[ cvre6Hbrx axroe.

oTMeqaeT ee HeaocTaTKIi.
alrcruzx cy.{e6nrrx opfaHoB aBTop
cyAet, uMEeparuBHocTlt r-l Aucrro-



lnccepraHr orMeqaer, Ltro pearr3arlr4r rocraHoB,TeHrzii eucu.ll.rx cy.4e6utx
opfaHoB ocyqecTBJlteTcr Ha ocHoBe uMrlepaTnBHocTr], c onpeAeneHHbrMx BKnrorre_
HI{rMr{ npr4Hrluna Aucno:urunuocru (c.179).

K vuc:ry lpunqunoB peaJru3aul{ti aBTop orHoclrr raKxe npuHrlult yBa)KeHrrg
qecTrr rr aoc'tol.IHcTBa.

B nrore lnccepraHT np[xoArrr r{ BLlBoAy, rrro peanr43arur cyge6uux nocra-
HoB"rreHIrIi IoJrxHa ocyuecrBtrrrbcr Ha ocHoBe rI c co6,rro.4euuelt npuHrlrilroB tpalK-
,4aHCKOf O CyAOnpOA3BO.qCTBa.

fonopr o $oplrax pea.nu:aq Ii nocraHoBJreHrifi Bbtcrurlx cy4e6Hrtx opr anoa,
Ar{ccepraHT opr.reHTr{pyercr Ha rpannuuoHHoe roHHMaHue Qoplr pea,ru:aqllu npaea
- ucnorHeHZe, I{cItoJrL3oBaHHe, co6,rrolenre u nplrMeHeHue. Kpoue rurr.r, ts Kaqeor-
Be QopMbI peaJlI{3arUI,l .qxccepTaHT Ha3btBaeT TaKxe x Bbll]oJrHeHlie, yKa3bIBa.{, riro
TepMuH npr.rMeHuM K QopMe pea,rr.r3arlun locraaog,renni, co1epxatux [poexTbr 3a-
KoHoB u peKoMeHAarluu 3aKoHo.4arelro (c.189).

AxccepraHT IIocJ'IeAoBareJIbHo paccMarprrBaer Qopvu peanrz:auun rrocraHoB-
,renuii BepxonHoro Cyaa P@, aHanrr3xpyer Qopl,ru pealu:aq[u nocraHoBreHr,ri
KoHcra'ryquonuoro CyIa PO, onpeaeJrser oco6eHHocrx pealrz3aurix nocraHoBJre-
nuii llneuyua Bepxoanoro Cyaa P<D, rpr.tHtrMaeM6rx no pe3yrbraraM ocyutecrBJre-
Hlrr npaBa 3aKoHonaTeJrbHot r4HrrrlxaTl,tBbl,

I4urepecnu B TeoperzqecKoM, aKTyaJrBH;r B rrpaKTr{qecKoM nJraHe n:r:rrAr,r
AnccepraHTa o6 oco6euHocrax pearrr43arJrrr4 nocranos,leuuii Eapoleicxoro Cy4a no
rIpaBaM qeJroBeKa. Aerop o6ocHonblBaer BbtBoAbr o peanx3auau nocraHoB,'reHr4ii
ECII9 a Qopuax npdMeneH[sr (oraa npaBoB;re rro3rruuu ucro]rr,3yorcx 4,ra $op-
MIzpoBaHLrt e,quHoo6pa3Hofr cyle6Hoi:i paKTr.lKH, Bbrrro;rHeHr4r nyrelr pa:pa6orxu
npoeKToB 3aKoHoB, r4crroJrHe{ut cyAa|/Lz, Kof.{a KoHcTaTHpyeTcr Heo6xo,{aMocTb
rrepecMoTpa BcTynr.rB[r]-rx B 3aKoHHyro ckny cyAe6Hbrx pexreHrr[.

Tpeu-r rlaea ccJIe.qoBaHIrr nocBtuleHa BonpocaM coBeplreHcrBoBaHrlr [po-
uecca peaJru3a(uu flocraHoBneHIii Bbrcruux cy.4e6Hbrx opraHoB.

ABTopoM laercr pa3BepHyrar xapaKrepxcrxKa rrpu.trH, rrpenrrcrByro4xx
peajrr.r3aur{u nocraHoBreHuii aucunx cyge6uux opranon.

lloggepNrrz 3acryxlrBaer rrpeAJroxeHr,re (3aKpenr4TL craryc rocraHoB,'leHuii
llnenylta Bepxoruoro Cyaa P@ KaK o6r3areJr;HLrx npeanucawuit Arrr, pearrtarlLrr4
Hr.{xecro.{lrlt4 Mu cy,4aMn) (c,320), O6oc*losanuHl.{ cJreAyer lrptr3Harb x npeAnoxe-
Hrre pacnpocrpaHurb KoHcTl4TyLlhoHHeri ronrpo,re Ha roflo)KeHUr. co.qepxarquecr B

axrax BeDxoeHoro Cvna P@.

3ac,ryNunaror BHr,rMaHr,r.{ npeAroxeHur aBTopa o rroBhl[eHru 3Q$eKTr.rBHo-

crw peatrv3arJiju rrocraHoBreHlii Eaponeicr<oro CyIa IIo npaBaM qeJroBeKa,

flo pa6ore clelau6r cJ'reryrcuI,te 3aM eHaHr4A n Bo3paxeHxr:
1. CaMa no ce6e Heo6xo.qxMocrr cQopvy,rupoaarb poAoBoe oH.srlre ((Bbrc-

urero cy,4e6noro opfaHa>),qxr Qopuylllpoeanur Ii 06ocHoBaHH{ KoHqerlqlrn peall.,t-
3aIIr.IH He CHI4MaeT BOnpOCa O BO3MOXHOCTA OTHeCeHU_S K HrlM TaKrrX pa3HOpOAHbrX

crpyKryp, KaK BepxoBHbrfi Cy,{ P<D, KoncruryqrzoHHrri Cyg P<D, EeponelcKrii CyA
no rrpaBaM r{eroBeKa. 3a.qaqt r.r drynxqaz Bepxonuoro Cy.ua PO u KoHcruryuuon-
Horo CyIa P{D pa:,uruarorcr BecbMa cyuecrBeHHo, coorBercrBeHHo, y axroB naH-
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Hr,rx opraHoB o6leKTr,rBHo pa3Harr npupora, ECII9 Ne noo6qe ue Bxoarrr, Aa r.r

Moxer BXoaurb, a cyge6nyro cacreuy P@.
Onnonenr He yrBepxraer, qro coorBercrByloqr4e pa3llltqxr Al{cceprauT

yrrurbrBaer; HanporrrB, orMeqaer nx n pa6ore tpl{MeHr4Tenr,Ho K npaBoBoir nptlpoAe,
csoficrgaM u oco6esnocrslr peann3auvl (nanpnvep, c.106). Tev He MeHee, <ypaB-
HIiBaHI.Ie) B OAHOM IIOH'TUX I{ BeCLMa OTjtljrlalolIll,Ixcr cTpyl{Typ, II nx aKToB BbI3bI_
BaeT BO3paXeHrrr.

2. B naqecree qe,reil gelre:rtHocrll Bbrc[Ihx cyae6Hbrx opfaHots atsTop Ha3r,r-
aaer <yuNQNllrpoeanze cyge6nofi npaKrrrKrr) (c.61 pyxonucu) n o6ecne.reuue ee
eaxHcrBa, coBeprxeHcrBoBaHHe 3aKoHolarelrbcrBa (c.64), orMeqaer, qro orleJrLHbre
rocraHoBlreHr-rr (yxe o6:raAalor csoicreol,r HopMarr.rBHocrtr)) (c.33), uo reM He Me-
Hee IIIIJIOMaTLTqHO yKIOHteTCS OT IIptMOfO BbIBOAa O HOpMaTI4BHOM XapaKTepe
rrpaBonpu MeHr{re:rr,Hrrx [o,'roxeHr.lii, Korop;te Qopllynupyrorcr B cy.{e6Hbtx aKTax
Bepxoanoro Cyaa P@.

Tar, e pa6ore orMerraerc.rr, lrro rrocraHoBJreHLla ffnenylla Bepxonuoro Cy4a
P@ He qe,'Isto'tcr HopMarhBHLIMI4 rrpeanxcaHllf,Ml.t, Ho nonxHbl orBeqarr, Tpe6oBa-
Hr.rro HopMarr.lBHocr[ (c. 88).

flo:rzqua arropa o6 oco6ov xaparrepe (HopMaruBHocrrr>) aKToB Bbrctxr4x cy-
.{e6Hbtx opraHoB o6ocHoBaHHbr }t lloHrrHbt, u, TeM He MeHee, AyMaercrj rzccne,qoBa-
Hr,re Bbrr{fpalro 6u, ec,rn 6u guccepranr rroKa3ara B3auMocBr3b (rcraru, anreraro-
qFo {3 KoHuefluuu Hccne,{oeaHus) meN4y o6a:arenr,Hocrbrc pearr43arluu rr HopMa-
TriBHbrM xapaKTepolr c$opunpoaanublx B nocraHoBneHaqx Bblcllux cyle6urx op-
faHoB npaBonp veHrTeJrbHblx nonoxeH rt.

He cHI-{Maer Bollpoca notcHeHlle aBTopa o roM, qro r(enbro rlccJre,{oBaHl4r He
{Bn.sercr oflpelereHr4e cyrqecrBa rrocTaHoBjreHuii cyAeoHbrx opfaHoB (c.32).

3agucrzruocrl Mex,qy cyrrlHocrr,ro nocraHoBJreHHfi, zx o6r:areltnocruo a
Bo3MoxHocrblo pealfiBar\wr, rlo MHeHI.{}o onnoHeHTa, rBllrercfl nptMofi, ltro o6leK-
TrrBHo rpe6yer ee pacKpbrrr{r.

3. Onpege:rxl h pacxpbrBar coAepxaHxe cBofrcrB nocraHoa,renuii fl:reuy,laa
Bepxoanoro Cyaa P@, IuccepraHT yKa3brBaer Ha cBoiicrBo olrpeAeneHHocrr4, oAHofi
r.r3 cocTaBJr{rcuux (oTopofo Ha36rBaeT cooTBeTcTB}le 3aKoHoaaTerbcTBy r.r cyae6Hoi
npaKrnKe (c.81).

B ra.{ec.tee 3aMer,IaHlit qacrnofo xapaKTepa cre,qyer yKa3ar6, Lrro 3aKoHHocrt,
Il onpeleJreHHocTh tBJlgroTct, KaK sLrIxTcr. cBotcTBaMx pa3txgHbtMx r He coBna-
AaIOIj]UMIi nO CBOeMy COIepXaHIZIO.

4. Ha crpauuqe 96 ucc,re4oeannr guccepraHT rrrlurer o cnoco6Hocru r pea:ru-
3arlr,rlr KaK cBoiicrBe cyAe6Horo aKTa.

llplraegeruraa rro3uunr Bbr3brBaer onpe.4eJreHHrre coMHeHnq. Eclu npegno:ro-
xLTb, qro croco6Hocrb K peaJru3arlux [peAcraBnter co6oil o6beKTUBHoe csoiicrso
cy.(e6Hofo rocTaHoBJIeHIu, To uccneAoBaHv e BonpocoB MexaHI43Ma TaKoii peanli3a-
qrrr4 B 3HarrrrreJrr,Hoii creneHI.t yrpatrrrBaer cMbrcJr, rrocKoJrbKy yxe cloco6nrrii x pe-
arq3arJuu aKT HecoMHeHHo 6y,aer peanusoran. Ecnu xe cnoco6noctl, K peaJII43aqI4I.l

npe.4craBrrer co6oi neroe cneurzalrbHoe KarrecrBo cyAe6Horo aKra r4Jrz o[peAeJreH-
Hofi efo qacrrz, o6ycnoBreHHoe, Hanpr.rMep, efo co.qepxaHueM! BbrBoIaMr.r, ro aBTopy
cJIeAoBaJIo 6LI KoHKperll3npoBarb, rITo 3To 3a KaqecrBo.

HC

HC



5. ,{yuaercx, u:runHeri tr Bbrxolruef 3a paMKn npeaMera uccJreAoBaHr4r rB-
uercr xapaKrepncrnKa rrocraHoBJrenui Bepxoauoro Cyaa P@ KaK axroB npaBocy-
gur (c.110), .{ucxyccur o corep)KaHltr{ npanocy.{ux ran oco6oro BrrAa nerreJr;Hocrri
croxHa r MHoroacrreKTHa, H yqacrr.re e neii, npaveu Qparueurapnoe, He cBr3aHo
nprMo c BonpocaMv o ToM, KaKar rrMeHHo lracTr, onpeaeleHHoro aKTa t,I [o r{aKuM

rtphqllHaM nlreer oco6uii xapaKTep, B cl4ry qefo Moxer 6r,trr ucno,tt.:losaHa npr4 pe-
fyJrrlpoBaHrrri [poqeccyaJrbHbrx nn6o unr,rx orHoueHuii, r.r rar<ru o6pa:ov uoxer
6rrrr, pea,ru:oeana.

6. Pacxprraar co,{epxaHr.{e npeAMera peaJrrr3aur4r4 nocraHoe,.reHril ebrclrlt4x
cy.{eOHbIX opraHoB, .4riccepraHT B Tperr,eM naparpa$e nepeofi nraerr nccJre.{oBaHtlt
npoBo,4uT HX KJIaccnQl.iKaU[]o, B ToM r{rrcjre npe,q,'lameT KJTaccr4(brrKaUr.r}o nocraHoB-
,reHaii Ilreuyva BepxonHoro Cy a P<D B uenrrx peueH r npo6,reMbt xx peanu3ailnx
(c .121 - 128) .

Orve-laq ocHonateltHsri xapauep uaccu$araqnn, ee MorxBrlpoBaHHocrh,
orrrroHeHT TeM He MeHee xorel 6r,r o6parurr BHrrMaHue Ha Hecr<o,rr,ro o6cros-
TeJIbCTB, BLI3SIBaIOqXX COMHeHT{I II BOnpOCbl.

flpeN,ne rcero, npe,[craBrqercr He Brro:rHe 06ocHoBaHHbrM roBopnr; o Knac-
cuQrzxarluu, K npr.{Mepy, nocranos,'reuufi lhenyua BepxonHoro Cyla P@ B rleroM B

uentx peueHtu nocTaBJreHHbrx aBTopoM 3aAaq uccJIe,qoBaHHt.
l lpe,4cTaB[reTc-s, r]To B o.{HoM u ToM xe nocTaHoBJIeHIIIl MoryT co.4epxaTbct

npaBllna (noJIoxeHI.I-9, rpaBorofioxeHrxr, BTopuqHr,re npaBoBr,re HopMLr, npaBonpli-
MeHI.ITeJrbHHe noJroxeHr4r, o6r,rruroseHu-s cyAe6Hoii [paKTHKH - 3Aecb raKxe Heo6-
xo.4IIMa OFpe.{e,leHHocTb), oTHocruuec{ K pa3Jrr4qHbrM BbraeJreHHr,rM aBTopoM fpyll-
[aM (c.128 rccJre.{oBaHr.rr), [MeroIlllle pa3Hyro ueJ,reByro HanpaBJ'reHHocrb.

flo:rouy, npeacraBnqercr,6o,rluree:ua'{eH}.ie t,tMera 6br x,raccrrfnxauua ue
nocTaHoBJreHr.rli qenr.rKoMr a coAepxaur,rxcr e Hux (yc,roaHo cxaxeM) noroxeHHii.

To xe cauoe lroNHo cKa3arb u 06 r.rHbrx aKTax cy.qe6Hbrx opraHoB, B ToM rruc-

re ri rex, Koropbre aBTop He 3arparr.rBaer rri6o 3arpar[Baer $parl'renrapuo (uanpa-
Mep, onpe,{ereHrrii 06 oTKa3e B rrepeaaqe Ha,43opHbrx xaro6br, npe.4cTaBJreHr.rr ,4Jrt
paccMorpeHli.s e cy4e6uolr 3ace,qaHr,rfi llpe:ugllyua Bepxoeuoro Cy,ua Poccuficrofi
<De.qepaquu).

B urore, orBer Ha Bonpoc paccMarpr{BaeMoii qacrr.r pa6orLr - o flpe,qMere

peajrrr3aur{u rocTaHoBjreHr.li cyaeoHbrx opmHoB - ocTaeTcs HecKojft,xo pacnJrbrBrra-

lbr\{. Benb l)a3JlHqHble no conepxaHrto 06ulre Iono)KeHxr nocraHoereHLii:i no-
pa:nouy 6yayr u peara3oBarr,cq. Eonee roro, Bonpoc o peaJrlr3aquu noroxeuafi,
coaepxarlnx, K npHMepy, Bocnpor{3Be,qeHue ,1u6o KoHKpeTr.r3aurzro HopM npaBa,
BptA JII{ 3aCJIyXI4BaeT Cepbe3HOrO BHIMaHI'I{, nOCKOJIbKy peaJIIi3OBI'IBaTbCt B,{aH-
nov c,ryvae 6yger caMa npaBoBaf HopMa.

7. OrHocltre:nHo HopMarltBHofo pefynr{poBaHr4.{,{erreJrbHocru BepxoeHoro
Cyaa P<D aBTop orMerraer, ((Lrro crel(uarbHofo 3axoHa, peryJll.lpyroqero efo craryc
lr rlHr,re Bonpochr Qyuxquonupoaa nr r , e poccniicxow 3aKoHo/:lare,lbcrBe He cyrqecr-
eyer> (c.154). He norurno, qro aBTop r.rMeer B Br.lay.qaHHLIM yrBepxaeH(eM, B oco-
6enHocrz c y.IeroM Harvvur. B cLIcreMe 3aKoHoAarelbcrBa <De4epa,rruoro roucru-
ryrtrzoHHoro 3aKoHa or 05 {enparr 2014 rola J\! 3-OK3 <O Bepxoeuou Cyae Poc-
cNftcroi;i @e;qepaquu>.



8. flo lrseslrro aBTopa, eAr4HcrBeHHbrM co,{epxauluMcs s ffIK yKa3aHxeM Ha
neo6xo4Izuocu peaJru3ar\r4r4 rocraHoBleHuii arrcuux cyae6nrtx opfaHoB rBJlterct
npelycMorpeHHar fIIK P<D Bo3MoxHocrL rrepecMorpa cyAe6Hbrx aKroB no HoBbrM

o6cro.rremcreaM (c.154-155 llIK PO).

fuuaercl, aBrop HarrpacHo acKJto.raer u: cQepu r,iccre.4oBaH[q p.{,{ ]rHbrx
no,roxenuii ffIK P@, K npnMepy! HapytrreHte egunoo6pa:ar B ToJlKoBaHx[ tr [ph-
MeHeHrrH cyAaMr.r HopM npaBa KaK ocHoBaHrte flepecMorpa cyAe6Hrx aKToB B nopr,q-
re nas:opa (cr.391.9 fflK P@).

9. CoMnenas Bbt36rBaer MorI,IBIIpoBKa BbrBoAa o HarI4rIIiLt y cyra B fpaxlaH-
cKoM cyAorrpor43BolcrBe Axcrro3r.rrr4BHLrx noJrHoMorruit (c.175-176). HaJ que s
npoqeccyajrbHoM 3aKoHe yKa3aHr{r Ha rrpaBo cyAa coBeplrfiTb onpeAeneHHoe IetlcT-
B e BoBce He o3Harraer HaJrusut y cyAa npaBa Ha ycMorpeHue, reu 6o,ree 6e:yc,ron-
soe. B orsoueuua npuBolkMoro aBTopoM rrprrMepa (c.176) - KoHeLrHo xe, cyA
BrrpaBe Ha3HaqltTb no AeJry 3rcrreprlr3y. OAHat(o. ecJTri rrMetorcr npe,qycMorpeHHbre
3aKoHoM ocrtoBaHus AIs IpI4MeHeHrrrr B npoUecce cIeUIa[bHbIX no3HaHr.rt, To cy.q
yxe o6t3aH Ha3Har{rITr, 3Kcneprl-I3y, r.l orKnoHeHl{e coorBercrBy}orqefo xoAaraficrBa
o[pe,{eJII-IT 14 Heo6ocHoBaHHocrb ]-IToroaoro cyne6uoro aKTa, u efo He3aKoHHocrb.

flo MHeHr,Io orroHeHTa, B rrpuBeAeHHoM [pxMepe, ]4 B ocHoBHoi Macce apy-
fax c:IyqaeB (npuulrne Mep o6ec[eqeHnr xcxa, npuocraHoBJleHhe rrpou3BoAcrBa no
AeJIy Lt r.A.) pegb crrelyer BecrrJ He o lucno3rlTliBHbtx froJrHoMolrr,rrx, a o 3aKpen,te-
HLII4 B 3aKoHe onpeAereHHr,rx ycnoBr.tii coBepueHtzr npouecc) arrbHrrx 4efrcraui (co-
craBa roprrAr.rqecKl.Ix +aKToB, I{Meroruux npoqeccyaJrr,Hoe 3HaqeHI.Ie, JIoKaJIrHofo
rrpe.qMera ,{ora3brBaHr4r), u o6 o6sgaHHocrr.r cyAa Aei:icrBoBarb onpe.{eJreHHbrM 06-
pa3oM B 3aBIICXMOCTTI OT rrx AOKa3aHHOCTI .

OqeeH.4Ho, qro lonHoMor{ur cyAa, Koropbre aBTop aMeHyer ar.rcrrosr.{Tr,rBH6r-
l\4H. lpt4Hut-.{l a,rbHo palruqarcrcfl or AHclolH'r r.iBHblx floJHoN4ollri cropoH. K npx-
Mepy. c ropoHa B clope He o6r:aHa loKairrearh cBoe npaBo xo,aara ficrBo Bar b o nph-
H{Trlrj Mep o6ecne.leHng, I-Icreu He o6.t3aH noxcHtrb, IIoqeMy orna3blBaercg or HcKa

14'1,n.

10. CogepNaurze rperbero naparparla eropoii nraB;r Hcc:reAoBaHr.rr ((DopM6r

pealrn3arlr4r.r rocraHoBJreHr.ri,i BepxonHoro CyAa P<D u KoncruryquoaHo.o CyAa PO
B rpax.qaHcxoM cyaonpor.r3Bo.qcrBe)), rryHrrbr 15 u 16 ro,roxeanri, ar,rnocul'rr,rx na
3arII,ITy IO3BOTSIOT C,qeJlaTL BbTBOA O TOM,9TO Ar.rCCepraHTOM paCCMarpXBarOTCt

Qopvu pea,ru:auux KaK 06urlx roroNennii, npaeu,r (axroe a6crpaKTHofo xapatTe-
pa, KaK nr.ruer aerop), Sopuy:rNpyeMbrx BepxoBHrn'r Cygor,r P<D, o6la,qarouuzx
cBoi,icrBoM HopMarrzBHocrlr (uacuvxoi nopMaruBHocrr{, KaK r rrer aBTop), TaK r4

r.rHAuBr,r,{yaJbHbrx npe,4nrzcaHuf (axroe roHr<perHoro KapaKTepa), aaBaeMbrx rrH-

cTaHur.rrMr.r 13epxoeHoro Cyaa PO B npoqecce peaJlr43arlr4H npoBepoqHErx rroJrHoMo-
.jLlii.

Tax, x pearu:aqau aBTop orHocrir paccMorpenrie aeJra Hxxecrotlr1uM cy,qoM

B Cryqae HanpaBreHr{r Aejra Ha HoBoe paccMorpeHue (c.192), pearr-r3auriro rocTa-
HoBreHus 3TlrM xe cyAoM B cryqae npuH.sTur HoBofo cyAe6Hofo pe[JeH[r (c.I94), t
Aaxe IcIIoJIHeHI{e pe,4nIICaHI{t HOBO|O CyAe6HOfO aKTa B trOp[AKe HCnOJ]HI{TeJIb-

Horo nporr3BoAcrBa (c. 1 95).
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Onnouenr, ricxoAt Lt3 co6creenltoi no3urllit{ o H,ulrlquu cyn(ecrBeHHbIX pa3-
rr.rqHi Mex.qy o6rqr.rMr, flo,loxeHurl,ru, (2oplay,rupyelrul,ru BepxoauuM CyAoM p(D,
r-r I-tHIHBr.raya,'IbHbIMa npe.qrtIlcaHr.rtMlt, a raKxe Mex.4y peanH3auLei u tacrorHeH[_
eM Te\ ri Apyrl,1x. noJ.larae t. 9ro npHBeleHHbtt norron B HeKoropoii cleneHfi pa3_
Mr,rBaer rroHlrMaHr.re pea:ru3ar]xlr, o6ogna.reHHoe aBropoM B nepeonr naparpaSe nep_
goii r,rasu HccJ'leAoBaHIzt, u ocHoBaHHoe B ToM qrzcre Ha nporrrBonocraBjleHlia trc-
rroJrHeHrzr r4HAr{Br.rlyaJrbHr,rx npernucaHr.rfi (c.28-29) 14 peanv3ar\Lrh nocranonrenui,
o6,rala|outlx cBoiicrBoM .{acrrq Hoi Hop\{arr BHoct l-.i.

CoMNenu{ ornoHeHTa onpe.{eJ'reHbr raKxe cre.4yrorqllv. flpaoonpnuenurent-
HbIi aKT (B ToM qrc:re cy,4e6Hoe nocraHoBJreHrle, co.qepxa4ee I4HAtIBI{AyaJrLHoe
npelnr4caHue) B TpalullloHHoM noHr{MaHHr4 npeacTaBJrreT co6ofi pe:ynrrar lpuue-
HeH[r npaBa KaK QopMbr efo peajrh3arlu]r. flpn srou lpaBonpr{MeHxTenrnufi arr
ltoNer 6rrrl pe3yJrbraroM peaJru3arllru (e $opue lpuueueHu.a) o6llero loloNenral,
coaepxalqerocrJ HarrpliMep, B rrocraHoB,reHnLr fhenyva Bepxoenoro Cyla p@. Oa-
HaKo, rro JrorrjKe IuccepraHTa! npaBonpr.rMeH[TerbHbtii aKT KaK rjrof pealTlz3arirlH r_.r

caM rroAJrexnT peanrl3aqllllJ np[r]eM B Qopuax, o.quonoprrlKoBbrx c peanu:aqaei
06utl.rx fio,'roxeHxii, o6,ragaroqax cBoiicrBoM HopMarrzBHocrH (uacru,ruoii uopva-
runuocru).

I 1- [nccepraur HeonHorparHo orMeqaer, qro Ha ceroaHsruulri 4eus nocra-
HoBreHus llreuyua Bepxoruoro Cyaa P@ He o6r3arelbH6r (c.320), flo:ur1ur arro-
pa noHtTHa, u BbrTeKaeT oHa I{3 oTcyTcTBx{ B 3aKoHoaaTeJrbcTBe npsMofo yKa3aHr.rt
na o6g:are.nrHocrb [ocraHoBreHr4ii flleayua Arr Hr4xecro.{ul-rx cy4oe, lu6o Ha ux
pyKoBo.qttl.{ut xapaKTep.

Teu ue ueuee xoreJrocs 6u oruerurt c:reAylouee. B nureparype BblcKa3aHbr

MOTIIBI4pOBaHHbIe II AOBOJIbHO y6eAltreltntte, ocHoBaHHbIe Ha ToJIKoBaHITI{ cTaTbU

126 Koncruryqzrz P@, :axoHogarellnbrx aKToB rlo3rluun 06 o6r:are;rr,uocrn ga-
BaeMbrx BepxoBHbrv C;aov PO pa:trcHeHuii.

O6l:are,rlHocru pa::lrtcnenaii o6lerrueHo rrpeAlloJrafaer ux pea,rn:aqnrc. He
i4Mes xe npr{3HaKa o6r3are,'r6Hocrr.r, pa3bscHeHlll KaK 6y,{To 6r,r g He noglexar
peu 43awv, nocKonbny MoryT r{ He peajrr43oBsrBaTbcr.

12. BospaNeHur 8613r,rBaer npe,qJroxeHrle lr4ccepraHTa ycranoBrlrt caHKrlr,rr4

IJ'lr cyAeii, He peaJrr43oBaBlrr.rx aKTbr BepxoBHoro CyAa PO. Bpr4,ru npnpo,4a pa:l-
\creHvfr 14 ronxoeaua[, .qaBaeMbrx Bepxoouuv Cyaou P<D, Tpe6yer ycraHoB,reHHt
c[eiluaJrbHot orBercrBeHHocTu, or,'ulqanu]efrcr or nocne.4crBrrii HapyrxeHI.Ir rrru
HenpaBriJrbHoro npvMeHeHv_s HopM npaBa,

Oruevy, vro BLIcKa3aHHble B or3brBe 3aMerraHu r B-ocHoBHoM HMeror AI.rcKyc-
ctIoHHbri xapaKTep. orHocflTct K cnoxHoi B reoperrqecKo\r orHorreHHr.r npo6,relta-
r Ke. He cFr-rxaxlr.qocrorlHcre pa6orsr.

HayvHal pa6ora, npe,{craBJreHHaJr T.B. Co:rossesoii Ha coucxaule yveuoft
cTerreHrr aoKTopa ropvauqecKux HayK, tBjlseTc.s ueJIbHr,IM r.t caMocTotTeJIbHbIM Iic-
c:re,4oBaHueM MoHorpaQuqecKoro xapaKTepa. Hoetr:Ha cr,rcre]\4tr loJroxeHu[, Br,lHo-
crzMbrx Ha 3ar!r,rry, aKTya,rbHocrb relrsr, Qopl'rrpoaaHxe KoHuefluHtr peaJrx3aqxt aK-

ron aucrrux cyge6Hbrx opraHoB cor\,iHetrii y onnoHelra He Bu3brBalor.
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Ilocxolrry tloAforoBJreHHar Coroebeeofi T.B. pyKonucb npeAcraBnter co6ofi
pe3ynbrar o6o6rueHu_{ noroxeHuii votrorpa$uii, rroAroroB_lreHHbrx KaK caMocro{_
TeJrrHo, TaK rr coaBropcrBe c ApyulMH yqeHbrMu, a raKxe cacreMbl unux ny6lnxa_
IIxt, MoxHo yrBepxAarb, .ITo oHa ecrb aror ycz,ruii clroxl4Btrretoc, HayLrHofo pa_
SorHraxa, pa,:pa6oraBrrlefo HoByro KoHuerrqulo peajh3arJlr4 axron Bucruux cygi6-
Hbrx optaHoB, HMerorqylo QyHAaMeHTa[bHoe HayliHoe I4 cy[IecrBeHHoe npaKTl{qe_
cKoe 3HarreH!Ie.

Cvuraro ueo6xoguMhlM orMerurr, clicreMHocrr pa6orr,r, o6ocnoaaHHocrb Bbt_
BoIoB, ee KoMn,!eKcHbtt xapaKTep.

Aarope$epar r.r 3Haqrre;rbHoe Korrr{qecrBo ony6nuxoeanHux pa6or orpa_
xaloT ocHoBHoe coAepxaHlre allccepTaul_tH.

laccepraqraoHHoe HccneAoBaHrle T.B. Co,rosresofi <<pealu3aqux B fpaxlaH-
cKoM cyAorrpoa3BoncrBe aKToB Br,rcurux cyqe6nrrx opfaHoB>) rroJrHocrlro orBerraer
rpe6oeaau.rn, npe.qr,.sBflreMhrM q. I n, 9 u n. 10 (IloroxeHr.lr o npxcy){(lleHrIu yqe-
Hbrx crenene[)), yrBepx.qeHHofo f]ocranoe,reHue\,r flpaaare.lrcrea poccrziicroii
tDe.qepaqzu or 24 ceurt6px 2013 rola J\l 842 n gucceprarJrrrM Ha corrcKaHre yrre-
Hot creneHrl AoKTopa rcpultuecKr.rx HayK, a ee aBTop - Cononresa TartrHa B,ra4n-
MIIpoBHa 3acJlyxuBaer npllcyx.4eHxs HcKoMoii yveuoi crenenrz no creuualLHocrl_l
12.00.15 rpax4aHcKr4ii npouecc; ap6lrrpaxuufi npoqecc.

394006, r. BopoueN, y,r.KpacHo:HaueHHa.r E.15, xa.238
Ter: +79103425180
e-mail : oleg(@baulin.vrn.ru
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EaynuH O.B. Pacnpege:renlre o6q:aFrxocrei no aoKa3bIBaHHo npa par6npa-

TeJIbcTBe .4eJI, Bo3HhKaIoulllx u3 aAMuHI.lcTpaTl,lBHLIX l{ I,lHIIX ly6luT nux npa-

BoorHoueHxii // BecrHrn BopoueNcxoro rocy,{apcrBeHHoao yHIrBepc[ITera. -

BopoHeN: I4:a-eo Bopouex,yu-ra, 2012, Nl I (12). - C. 89-96

Bagu rpaN.uaHcxoro cy,4onpox3Bo.qcrna. Hocupena E.14., Eay,rnn O.B. u gp.

M.: I{ntforponur Me.qra, 12012. 280 c.

Eay,rnn O.B. I4:Menenue r5peMeHu .{oKa3LIBaHI-lf, I4 OaKTI,I.IecKoii ctrryalrull B

.{ora3r,rBaHrrx npu pa:Supare,rrcrBe rpax,{aHcKlrx ge,r // Ap6nrpaxneti u

rpaNgaHcrui npoqecc.2039. JY! 8. C.4-6.

Eay.niaH O.B. Mnpoeoe corJra[IeHI.Ie B,qellax, Bo3HI4KaIoruhx I-r3 ny6:ruvnux

rpaBoorHoueHl.iii // TesAenquN pa3BLlTLlq qI{BHJII-IcruqecKofo poqeccyaJlr,-

Hofo 3a(oHo,qarenhcrBa u cyaonpon3Bo.llcrBa a coeper'rennoii Poccuw ll Ma-

repxa,'rr,r Mex.{yHapo4noii naytno-npaKrHYecKotl xon$epenual, trocB{qeH-

Hofi ralrrrlr .4oKTopa }opu.qr,rqecKux HayK, lpoQeccopa l4fopt Ml4xaii,'IoBI,I'ia

3aiiqeea (23 oxra6pr 2009 r.) / Ora. pea. A.I4. 3aiiuee. Caparoa: L43aarerb-

crnii Ilenrp <Hayra>, 2009. C. 57-62.

-),

7.

8.

4.

5.

6.

/'// If rt'/t /

O{ru uuaarH ufi ornoHeHr: O.B. Eay,rnH



OT3bIB

o Ar4ccepTar\nLr

Corosnesoft Tam.sHu Bla4uMr,rpoBHhr
<Pea-[agalll4.l B lp axAaHcKoM cyAorrpor43BoAcrBe aKToB Bhrclprx cy4e6Hrx
opfaHoB)),
npeAcraBnenHoft Ha coucKanvre yuenofi crerrenu
AOKrOpa rcpr4AuqecKr4x HayK
(no cneqvulrrbHocrr4 12.00.15 - rpaNAancruft rpoqecc;
ap6urpaxHufi npoqecc).

[uccepraqur Coroereeofi Tars.sHrr Bna4zul.rpoBHbr nocBflrqeHa

opLIraHaJlrHoft TeMe - peanll3arJiuu B cyAax aKToB cyAoB. Mnorue Bonpocbr srofi

upo6leuaruKu flBnrflrorct cnopHbrMu KaK B HayKe, TaK u HeoAHo3HarrHo peuarorct

Ha rlpaKTlare. llosroMy aKTy€rllbHocrb err6pannofi reurr He Bhr3brBaer coMHertuit.

flpo6nerua gra HocI{T KoMlJleKcunfi, rny6orco reoperlrrrecrcwit ur,

o.qHoBpeMeHHo, npaKruqecrcufi xapaKTep. [anHnfi Bonpoc rpe6yer o6pauleuzx

I4CCNC,IIOBATETIfl. HE TOJIbKO K

geft crnyloulero 3aKoHoAareJrbcrBa,

r{3yqeHraro HayqHbrx [paBoBbrx Teopvv,

Ho r4 r{HbrM o6lacrgu sHaHuir. B qacrHocrr4.

Sunoco$uz, JIorI{Ke, Lrcrapuu, coul{oJlonal{, a raKxe K aHaJII,I3y cy.qe6nofi

rIpaKTI{KH. Coroereea T.B. B [pe,4craBJreHHoM Ar{cceprarl}roHHoM r4ccireAoB aHr4u

onepnpyer 3HaHraf, Mu, [oryqeHHbrMpr Lr3 pa3nuqHrrx o6lacrefi HayKr,r.

Pa6ora rpeAcraBJlter co6ofi KoMnJreKcHoe r{ccneAoBaHvre peanrrnar\Lrkt

aKToB BblcruI4x cyAe6urx opraHoB B lpax{AaHcKoM cAonpor43BoAcrBe.

,{ocrozncrBoM pa6orrt .rlBJrrercr 4eranrnufi aHaJtH3 3aKoHoAareJrbcrBa u

npaKTI{KLI ero [pI4MeHeHIar, no3BoJrr{Bmufi aBTopy ycraHoBnTb upo6enu v

rlporliBopeqLrfl B npI{HtrbIX HopMarr4BHbrx aKTax. B r{ccneAoBaHtrv utrpoKo

I{cnonb3yerct KaK lnay--rnas. Jrureparypa, raK r,r cy4e6Has,ilpaKTulca. Pa6ora HocLrr

caMocro.fiTenbHblfr I4 TBopqecKr{fi xapaKTep, Hanr{caHa xoponr4M nr.rreparypHbrM

t3bIKOM.

flpone4euHar AprccepraHToM pa6ora no3BoJr{er cqr4Tarb ocHoBHbre rleJrr4

I{CCIeAOBAHLLI. AOCTI{|HyTbIMr4. AnrOp npoAenan locTaTorrHo my6oxuit auanug

[pooneMbl, cAeJI€uI ptA TeoperrarrecKr.rx BhIBoAoB r{ [peAloxenufi 3aKoHoAareJlro,
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o6oralqarolqzx HayKy rpax(AaHcKoro npoqeccy€urbHoro rrpaBa u cuoco6nrrx

ynrlurr4Tb AeficrByroqee 3aKoHOrareJrbcrBo. PeeylbTaThr, noJryrreHHhre B

.qr,rcceprarlr4r4, Moryr 6 rrrr rceann Suqr4poBaHhr KaK HoBbr e.

I4ccle4on aHHe coAepxLIT p-sll Lr HTep ecHbrx reoperr4r{ecKrrx cyx4eHnft .

I4Hrepecu oit seJrserc.s [peAJroxeHHa.s aBropoM rnacczQnKarlu{ cy4e6Hrx

aKroB (C.9 anrope@epara).

Cne4yer [oAAepnrarb BbIBoA aBTopa o roM, qro IrocraHoBJIeHLrt Bbrclrux

cyAe6nux opraHoB, flBlrflflc:l rrroroM [paBorrpr4rraenarenrnofi AerreJrbHocrr.r,

oQopvrneHHble c[eIII4anbHbIM aKToB, AoJDKnrr 6rrrr [pr{BeAeHu a 4eficrBr{e B

qeJltx rorl{qecKoro 3aBeplueHl4rr rarofi AerrenbHocrLr Lr BbrrroJrHeHr{f QyHrqrafi

Iopl4Allqecrofi IpaKTI{KLI (C.31 pa6orn). OAsaro B cBr3u c AaHHbrM Te3rircoM

Bo3HI{Kaer HecKoJIbKo BonpocoB. Bo-uepBbrx, AeficreureJrbHo rru noAo6sas

locraHoBKa Bolpoca orJrr{qaercr nosusnofi? lyuaercr, qro 06 SToM

HeoAHOKpaTHO yKa3hIB€uIH yrreHbre, 3aHLrMarorlr4ec.s KaK fpax{AaHcKr4M

npoqeccyallbHblM npaBoM B rIeJroM, TaK Vr, B qacTHOCTtr, nCnOJrHIrTeJrbHo

npol{3BoAcrBoM. Bo-nropux, He coBceM nou.rrrHo KaKr.re Qynrqzu BbrnoJrnf,er

topuAr4qe cKar rrpaK ruxa?

ZHrepecnofi upe4craBJlterct KoHrlerrlr4r aBropa o crpyKType peankrcu\pru

aKToB Bbrclrrl{x cy4e6Hrrx opraHoB, Koropa-s cocror{T Lr3 cJreAyrorqux gJreMeHToB:

1) nopvrarueHofi ocHoBbI peanl{3arluu; 2) ocHoBaHr4fi ra qerefi peanusauuu; 3)

np eAMera p ealrr,rc aq un; 4) cy6r erro B, o cyqecrBJr.f, rorr{r{x peanr{3 ar{u rc ;

5) upunqr4noB peanr.Barluu; 6) $optur peanvsaqlrtvr.
OrNae.ra.f, aKTy€ulbHocrb Haf{Horo HccneAoBanufl T.B. Colonrenofi,

IrpoBeAeHHofo Ha AoJDKHOM TeOperHqecKOM ypOBHe r4 LrMeroutree npaKTuqecKoe

3HarreHze, cJre.4yer orMerr{Tb n cna6rre cropoHbr pa6oru.

1). Brr:rrBaer 3aMeqalr4s. TepMr{Honorr{f,, r{cnonb3yewas. n pa6ore. Hepe4xo

TepMLIHbI I{ OnpeAeIIeHPIfl HOCTT He HayqHbILI XapaKTep 14 3aTpyAH{IOT IIoHHMaIJkIe

Tofo, qro xorena BbIpa3LITb aBTop. He coBceM noHtrHo, HarrplrMep, qro raKoe

(BoJIeBat Ae.f,reJlbHocrb opraHoB rocyAapcrBeuHofi sracru>> (C.7 anrope$epara),



(opI4eHrHpoBaHI4e cyAeb) (C.8 aBrope@epara), (uoprAoK fiynrcqnoHvrpoBaHkrfl

HopMbD) (C. 1 0 anrope$epara);

2). Heroropble coMHeHLITI BbI3bIBaer npaBr{nbHocm ras6panuofi crpyKrypbr

pa6orn u o6ocnonaHHocrb Heo6xo4nMocrr4 or4elruofi HraBbr, nocexrqeuuofi

coBepIxeHcrBoBaHI4Io npoqecca peanu3ar\vn aKToB Bbrcuux cyAe6nnx opraHoB.

[ynaaercx, rITo AaHHbIe npo6reurr Mo)KHo 6ruo paccMorperb B ruraBe 2,

rrocBrrrleHuofi p eal vl:,ar\uu aKToB Bbrcrrvx cyAe6Hrrx opraHoB.

3). Ha C.13 anropeQepara (21 nolo)KeHrle, BbrHocr{Moe Ha saqzry) aBrop

rIIaIrIer o neo6xoAI4Mocrr4 npvr4aHus aKTaM BepxonHoro cyAa P@ o6ssareJrbHocrn

AIrfl Huxtecro.{u1l4x cyAoB vr ApyrHX cy6lerron npaBa. fiau:ar'ia re3Lrc

[poTLIBOperIHT rIpLIHUIirny He3aBr4Cr{MOCTT{ npr{ BbrHeCeHUu CyAe6Horo perreH}rr.

4). Ha C.I4 anrope$epara (22 norcxeHr4e, BbrHocr4Moe Ha eaqzry) aBrop B

KaqecrBe oAHoro 143 uyrefi noBbrrrreHr4.f, s$SerrnBHocrr4 peuru3a\uv aKToB

KoHcuaryIII4oHHoro cy1.a Ha3brBaer [oBbrrrreHr,re npaBofi rynrrypu o6qecrBa vr

pa3BI4TI{e yBDKI4TenbHoro orHorrreHLrr K aKTaM [paBocyAz-g. BosHrzKaer Bonpoc o

ToM, KaKuIr,r o6pa:oM [paBoBaf, KyJrbrypa Brrufler Ha creneur sQSeKTr{BHocrr{

p eaJrn3ar{Lrr4 aKToB Bbrcrrrrax cyAe6Hnx opraHon?

5). llparcu{qecKlT orcyrcrByror aHrno-caKcoHcK?re krnu poMaHo-repMaHcKlre

r,rcroqHr4Kpr u pr3JroxeHr4e eapy6exnbrx KoHrleuqufi. Kpoue

r4cnorb3yerc.s sapy6exnoe 3aKoHoAareJrbcrBo rro Aansofi

cpaBHr{TenbHo-[paBoBoM KoHTeKcTe.

TOrO, BOOOU{e

IIpooneMarlrKe

I4sroNeHHhre Bbrrue 3aMer{aHufl. He BJrLrrIIor Ha o6qyro noJIoxI{TeJIbHyro

HC

B

oqeHKy rrpeAcraBJreHHoro Ar{cceprarluoHHoro r4ccneAoBannn. Cnegyet oco6o

oTMeTrrTb HeopAr4HapHocTb paooThr, opr4rr.rH€rJrbHocTb r{cnonb3yeMblx no'4xoAoB, a

TaKlr(e oTcyTcTBr,r e froxoxux 14 c cneA oBaIJuu B oTeqecTBeHHolr Ao KTpuHe.

OcHoeHrre pr4epr u rroJroxreHuf,, Lr3Jro)KeHHbre B Ancceprar\vu,

AOKJTaAbTB€rJrr4Cb aBTOpOM Ha MHOfOrrLrCneHHbIX MeXAyHapOAHhIX U

Bcepoccr4ficrux rouQepeuqurx, a raKxte rBJro)KeHbI e uy6nural\uflx.

B aeropeQepare Auccepra\uu lr3JroxeHbr ocHoBHbre vr4er4 n BbIBoAbI

r{ccneAoBaHurs, coBoKyrrHocrb Koropbrx MoxHo rnaru$rarlr4poBarb KaK KpynHoe
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HayqHoe Aocra)KeHl4e, npeAcraBnrrorlee co6ofi KoMnneKcHyro KoHrlelqmo

PEAJTN3AIJITV AKTOB BbICIIII4X CY4C6UTX OPTAHOB B IPa)KAAHCKOM

cyAorrpou3BoAcTBe.

Cuutaro, rrro AI4ccepraIII4oHHoe r4ccJreAoBaHtre Conosreeofi Tarusnrr

Bra4zuzpoBHbr tBnreTct H af r H o - Kn alrE S v raqu onnofi pa6orofi,

coorBercreytoqefi'r. 1 n. 9 u n. 10 <llonoxeHr4r o noprAKe npracyxr1eHufl,

freHbIX cteneHefi>, yrBeplxAeHHofo llocranosJreHr4eM llpaaurelbcrBa

Poccuficr<oft (De4epaqnr.r or 24 ceHrx6pr 2013 roAa }lb 842, coAepxaHr4e

.{ucceprarlun coorBercrByer cnerlr{€ubHocrLr 12.00.15, a ee aBTop - Cononresa

TatrsHa Bla4uIvrnpoBua, 3acnylKr4Baer npucy:x1enufl. efi yreHoft crenenu AoKTopa

ropr4Ar{qecKrax HayK.

7 ceurx6ps2014 roAa.

AoKTop IopLIAI4qecKI{X HayK
upoSeccop KaSegpbr rpDKAaHcKoro npordec
MfY HMeHr4 M.B. Jlolaonocosa

A4pec: lI999l, r. Mocrna, JleuuucKrze ropu,4. 1

TereQon : @95) 939- 1 0-00
E-mail : info@rector.msu.ru

n .fl,. Matelrr4H



Cnlcox ocnosHslx nay.rnurx pa6or

IoKropa rcpll,ujqecKrn nayx, npo{eccopa Maneuuralurzrpru_{poclanoarva
oabtll{ia,'rblloro oIlIIo$eIIta rro alrccepraqr[, Conogregoft TaGrnrr Bna4uuupur"r,

(Pealrrcaurzr B rpaxI,lrrcKoM cyAorrpon3BoAcrBe aKToB BBrcrutx cy,4e6H6x opritroB)

1. fpax4aucxzi npoqecc B MexKyJrlT)?HoM AvaJrore: eBpa3r.rficKrrft
I{oHTeKcT: BceM[pHa{ KoHQepeHr]ur MeN4ynapogHot accoq}rarlrir4
npoqeccyaJrbHoro paBa, 18-21 cemr'6pt 2012 r., Mocraa, poccu.s:

C6opuur 4or:ragoB / lIoA peA.: Manenrm.{._f,. -M; Cruryr,2\l2. - 720 c.
2. Ma.nenrr.ru !\.fl,. Poccuicr<ufi rp (AaHcrr.rfi npoqecc: Me)r(Ay

KOHTr-rHeHTaJrBHbrM r.r o6qr,rM npaBoM? ll 3arqura npan B poccnu r.r apyrurx
cTpar{ax coBeTa Eaponu: coapeueHHoe cocTorHrre u npo6neuu
rapMoHr.r3arlzr-r: C6opulzx Haf{Hbrx crarei. - Kpacuo4ap: IOpu4. qeu:rp
Ilpecc, 2011. - C.213-228

3. Ma:reuuu [.f,. lpax4alrcxan lpoqeccyaJrrHar cucreMa a ee rvrTbr //
Becrrm MocnoecKoro yHriBepcr.rrera: Cepux 11: Ilpaeo. - M.: I,b,4-ao

8.

7.

A

6.

Mocr. yu-ra, 2011, Ne 1. - C. 53-72
Marelrun,{.-f. Carr,ro6snnocrb pa3Bxrr,rlr pocczficr<oro rpol{aaHcKoro
npoqecca // flpanoBeAeHr.re. - C.-fI6.: Z:4-ao C.-flerep6ypr.yr_ra, 2010, JVs

4. - C.213-228
Ma:relrun,{.-[. Cy4e6nrrit npeqe.{eHr e pocctm: corlr4ohTnbrypHbre
oco6eHHocrr.r // 3aKou. - M.: 3anolr, 2010, Ne 1 l. - C. j.j.g-l}g
Ma,reurnr [.-{. O6rqenayuuBre Mero.4br rparK,qaHcKoro rpoqeccya[buoro
npasa // Becruux Caparoacroft rocy.4apcrBeHHofi aKa,qeMr4ri trpaBa. -
Caparoe: Z:g-eo C|AII, 2010, J\! 6 (76). - C. 122-134
Maaelruu !.-fl. Crpyrcrypa rpaN4aHcKofi [poqeccyan;Hoit IerrenbHocrrz //
BecrHuK MocKogcKoro yHr4Bepcr.rrera: Cepux I 1: flpaao. - M.: I&4_eo
Mocr. yn-ra, 201.0, J\re 4. - C. 36-60
Ma.nerur.rlr .{.-{. Po:rs cyAe6Hofi nparcrr4Ku B npaBorrpnMeHr,rreJr;Hot
AerrerrHocrrr // Iopuyauecxuit ttup. O6rqepoccrzitcrnfi uayvno_
rpaKru.recKr.ii npaaonofi xypHaJr. - M.: IOpucr, 2009, Ns 1 (145). _ C. 55_
60

9. Malenrun [.5,. Tun poccuilcrofi cyae6uofi cucrevst ll 3aron. Oenpalr. _

M., 2009, Ns 2. - C. t26-132
l0.Ma.neruun .{.1. Ilpnvuuu npaBoBoro Hlrrr4rru3Ma g poccr.rz // 3aron. _ M..

2009, lVe l. - C. 144-152
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,{oKTOpa ropliaurlec(tx Ea)/K, npo+eccopa l'epexoBoii.Jlr'i'trt'l] AneKcaHApoBltLI

oibliuuanbgoro olnotleETa IIc ,{uccepraulja Co:rossesoi I arbtEb] IJnaA{M[poBEbr

(Pea,!I,t3aqut B fpa4qanc(oM cy.{onpo'l3BoIcrBe aK-roB Bi'lclrJ'rx c) qeoEblx opraEoB))

1. TepexoBa lI.A. Mecro EBpo[eiicKoao Cy{a flo [paBaM qeroBeKa B MexaHu3Nle cyae6Hofi

3aurnEr rpax,4al{c(ux npan // Becruux Oucroro yurlrepcurera Ceplu dlpano> Oucr: I4sl-no

Or.rfY, 2014, Ns I (38) - C.92-95

2. Tepexoaa lI.A. IlonHoMo'ut a(erjltqloElloii l4llcralrqllu B pe el'I{qx KC PO //

BecrntK rpax,{ascKoro fipoqecca. - M.: OOO "I4:aar' aonB Eua"'2013'Nc3 -C 58-70

3. Tepexoea ll.A. CoBpeMeHnoe cocrotri[e cy,{e6Hoii 3auIurBI lpaxaaEcKux IIpaB B

Poccra // 3arurra npaa o Poccrlll l't gpyrux crpauax Corera ErponEI: coBpeMeHIIoe cocrotn{e

u npo6reurr rapMoHI€a.qIM: C6opnar uay-rnlx crareii - Kpacdouap: IOpr'r'4 qeErp flpecc'

2011.-c.49-5'7
4. Tepexona Jl.A. CLIcreMa nepecMorpa cyae6tr'Ix peueHl-rii B ffIK Po // Becrntx

.puo,auu"*o.o ,rpou"cca - M.: OOO "143{ar' ,iIoM B' EMa", 2012' lve 3 -C 29-51

5.Tepexooa JI.A. Pa3HoEalpaBneqEble res'IIeHIII'l[ pa3Bulrlt rpaxaaHcKot

npoqeccyanbHoii $opvrr // Cyle6nat 3alMTa IIpa3 [HBecropoB: C6opuax aayuasx crareil -

C.-f16.: lOpnl. qenrp Ipecc, 2010. - C. 107-113

6. Tepexooa JI.A. Peanrcaq[t [ocraHoBJleilifi Korlcraryuuouuoro Cyaa PO e

3ar(ouo.[arellbcrtse lr cyaorlpolt3BoacrBe // Koucuryutln Pocct-iiicrofi @e4epaquu: ro]Illrlixo-

9(OlroMnqecKlte llprlopurerll: Marepzalrr Bcepoccaficxoii uayqHo_npaKTriqecKot

(oHoepeE{ut-r (oMc(, l6 Eot6pt 2009 r.),2010 - C 361-368

7. Tepexora JlA Poccaficlloe AopeBoJrloq[oEEoe 3aKollolarer6crBo o nepecMorpe

cy,{e6ur,rx nocrauoueul-Ifi, BcrylrlBulix B :aronnyo cu:ry // Becrrrlr OMcKoro yuuBepclrrera

Cepur (IIpaBot. OMcx: I4:r.{-eo OrtfV,2009, Js 4 (21) -C 149-155

8. Tepexooa JI.A. .{ocnrNe ulle nptrllulna [paBoBoii ofipeqejlellllocrl,l B Haa3opEoi

nrcrauqnu ap6urpaNnoro cyaa // 3anou. - M 
' 
2009, Il! 8 -C 57-62

9. Tepexoea Jl.A. Pearu3auutr norHoMo.Ini cy.{a Ea{3opEoii t{lrcrauqlru: Anpell // 3aron:

Anpenb. - M .2009. Jv" 4 - C. l4i l48

10. HaA3opEoe [poll3BorcrBo B apaxAaEcKoM flpouecce: [po6reMbl pa3Blrrt'lt lI

"ou"ptan"tuou*"". 
Monorpa$rla / TepexoBa JI A - M : BoJrrepc K.'ryoep' 2009 - 184 c'

OibliuuanbHlli onlloEeHa: Tepexooa JI.A.
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