
OT3bI]B
Ha aBropeQepar AuccepraIILTrI

Coronsenofi Tarrfl HbI B.naAnuupoBHbl,
Ha reMy: <<Pealusaqnq B rpalr(AaHcKoM cyAorrpon3BoAcrBe aKToB Bblclrux

cyAe6nux opraHoB>)t
rrpeAcraBneHHyro K 3arrIHTe Ha colrcKari^kre yueuofi crerIeHLI AoKTopa

ropr4AlrqecKr{x HayK no crerluzrJrbHocrrl 12.00.15 - rpaxAalacxuir npoqecc,
-apoHTpa)ICHbIlI np'oqecc.

Teua, uz6paynan Ar4ccepraHToM T.B. Cononrenofi , flBIrfler cs. aKTyuLnbH oit u
[peAcraBJurer Haytrrrfi v rpaKTr.recrufi r4HTepec. flannrrfi BbrBoA o6ycnoenen
TeM, rrTo B HacTorrqee BpeMrr B ycnoBr4flx pa3BvrTvIfl. kr coBepIueHcTBoBaHI,l.f

3aKOH0 r.crBa P@ upe4ltlBirtllcrcs ficBbrliieaFibie tpe6osaanti K npolleAype
cyAe6urtx aKroB. B srofi crrfr3vr o6paqaer Ha ce6x BHIIMaHI4epeaJlu3allu

xapaKrep14

Bep
r4KA [paBOBOfO perynupoBaE?rs. BOTIpOCOB pea-JrIl3aTJJ4Il aKroB

Cyau P(D, KoHcluryrluoHHoro Cytu P(D u EnpoueficKoro Cy.ua no

lpaBaM q Ka KaK HerroJlHoro I,I rrporl4BopeqllBoro (c. 3).

B irecrBe cepbe3Horo Ha)rqHoro AocrLI)KeHtrt T.B. Conosresofi
HEOOXO,IILI Ha3Barb paspa6oraHHyro KoHqerIIrHIo peaJrl{ 3arJuu rlocraHoB tenurt
BbICIIII{X e6nsrx opraHoB rI orrpeAeJleHlde uyrefr coBeplxeHcrBoBaHl4-x

rpoqecca
u npaKTv

.6). [auuat KoHllerrrryrfl, npeAcraBJlter He roJrbKo Hayunrrz,
I4HTepeC, [OCKOnbKy LIMeeT Ilenb COBepIIIeHCTBOBaHUfl

fpax.{aHc ro cyAonpol{3BoAcrBa.

I4BaeT B;g;g1MAH61. fI. 2 OCHOBHrIX nOlOXegUfi, BrIHOCI4MsIX HA

AaHHOfO
HO TAKiI{E

B UenoM

KoTOpOM aBTop onpeAenl4n peZIJILI3aIInro rrocTaHoBleuuit BbICruHX

opraHoB KaK IopLIALIqecKyro npolleAypy, rpeAcraBntrcu{yn co6ofi
3auILlTy, B

cy4e6Hrtx
uy6mtu BoneByro Ae.flTeJIbHocTb opIaHoB rocyAapcTBeHHol4 BJIAQTU

3aKoHoAarentnoii, ncuoJlHl4Tenrnofi) H I{HrIX 3aI4HTepecoBaHHbIX(cy4e6uofi
cy6rerroe I no [pr4BeAeHr4ro s Aefictnue AaHHrIX aKToB, tBntroIrlyrcct
seo6xoAuMbrM r4 3aBepuarou{LrM 3TaIroM ocyqecrBlrenvrs. uonupvro'rufi BHcrJrkruu

cy4e6nrrvrn opraHaMrr pI oKa3brBarou{yro Herlocpe.{crBeuHoe I4 orlocpeAoBaHHoe

Brrprfl1;1ue Ha rrpaBoBoe perynrapoBaHkre o6qecrneHHblx orHolrreHuit,vozuuKaroqlx
B lpax{AaHcKoM CyAorrpotl:lBoAcTBe B Ilensx Ilonr{eHpul ollpeAeneHHoro

pe3ynbrara, a trMeHHo 3arrlrrrhr rlpaB, cno6oA vr 3aKQHTIIIX I4HTepecoB

3a?rHrepecoBaHHblx cy6rexron (c. 7).

CyUecrneHHoe BHLTMaHT{e AlrccepraHT yAenter }rccne.4oBaHr4ro

noruoNao.rnfi BbrcIrrHX cy4e6urrx opraHoB, BI{AoB rlocraHoBteuuil. vrv'kr

rrpr{Hr{MaeMbrx r43Harre[Lrr AaHHhrx opfaHoB B fpaxAaHcKoM cyr{onpou3BoAcrBe.

I{eHHrru 11peAcraBirrelc,f, orrpeAeJleHue IroHtrLIt, ocuonaHufi, [peAMera'

lpr{Hrlr.{rroB u uopruarunuoii ocHoBbr peurtrcaI\Htr rlocraHpBleHIafi BbIOIIIHX

cy4e6nux opraHoB, IIT0 cBI4AeTenbcTByeT o IIoJIHoTe ilpoBeleHHor0

ucgneAoB a1v11. 3aClyxueaer II9AA9p)KKLI pa:pa6oraHHble AI4ccepTaHToM



ocHoBHbre rryrur, HalpaBner{r{bre Ha rroBbrrrreHrle sSSerrunuocrr4 peanr4saLv4u

[ocraHoBrenufi Bbrcr[[x cyAe6nrrx opraHoB.

B qerou neo6xo4uMo orMerlrrb, r{To AucceprarllloHHoe r4ccneAoBanue T.B.
Conoeresofi upe4craBJrf,er KpynHoe HafrHoe AocrurxeHr.re, Koropoe rro3BoJrr4T

o[peAenl,ITb AaJlrHefiuue HanpaBJreHr4f, coBeprueHcrBoBaunfr 3aKoHoAareJrbcrBa

P@ u Aocrr,DKeHVfl, eavlr'oo6pazut cy4e6Hofi rrpaKTr4Klr B r{enrx o6ecue.reHlrs
cy4e6nofi 3arrlrrrbr e PO B coorBercrBar{ c Mr,rpoBbrMr{ craHAapraMu.

EonrruuncrBo noroxeuufi, BbIHeceHHbIX Ha 3arrlr4Ty, MoxHo
oxapaKTepr.r3oBaTb KaK o:fBeqaroqr4e rpe6oraHnro nayilrofi HoBr{3Hbr,

AocroBepHbre H apryMeHTupoBanHbre. Bce rroJrox{eHr4r, BbrHocr4Mbre Ha 3arrlrrry,
Lr3Jro)KeHbr e crporoft rorlrqec Kofi nocreAoBareJrbHocrr4.

Ilpe,qcrarireHHat Ancceprailpi{ ocaoBblBaerc.a Ha AocrprxeHusx KaK

oTeqeCTBeHHOrO, TaK LI COBpeMeHHOTO 3apyOeiIGOfO rpax.qaHcKoro IIpOqeCCa, I4

cBI4AeTeJIbcTByeT o cepbe3HoM JILIqHOM BKJIaAe aBTopa B IopuALIrIecKyIo HayKy.

Buecre c reM, HeKoropbre cyxAeHr4rr 14 BbrBoAbr, orpaxeHHhre B

aerope$epare, KaK npeAcraBrrfl,ercfl, rpe6yror yrotlueHl4l vr) Bo3Mo)KHo,

4amHefi ruero rr3f{eHlr{ :

1. Anrop B KarrecrBe oAHofo vr3 ocHoBorronafarcil{ero rrpr4Hr{Hrra

pea.:lrvz:;a:glzt:a nocraHoBnelnuit Bbrcrrrrax cyAe6Hux opraHoB Ha3brBaer npr4Hrlr4rr

He3aBr.rcvMocTr4 cyAefi (c.I2) npu sToM B A€LJrbHefirrreM yKa3brBaer, rrro

o6sgarer:';Has. peaJrlrcarlnr rocraHosreurfi Brrcruux cyAe6HhIX opraHoB cyl.avtvr

o6rqefi rcpucAHKrILrLT B lpaxAaHcKoM cyAonpor43BoAcrBe orpaHr{ul4Baer 4eficrsue
rrpr{Hrlr4rra He3aBlrcr{Mocrrr cypeft B rlenrx o6ecneqeHl4rl 3aKoHHocrH (c.23). B
grofi cBfl3u Bo3HI4Kaer Bonpoc, KaKI{M o6paaovr v B KaKHX cnyqa{x
orpaHutrr4Baercf, Aefi creue AarlHoro npranquua?

2. Anrop yKa3brBaer, qro B Hacrosil{ee BpeMt B 3aKoHoAarenbcree P@

oTcyTcTByroT KoHKpeTHbre rrpeArrlrcaHr4fl oTHocHTeiIbHo peurLr3awr4

nocraHoBrenrafi Brrcurux cyAe6Hux opraHoB (c.22), rpu 3roM flIK P@

ycraHaBnnBaer JrLrrub oAHy Qopry peurvrca\vrkr rlocraHoBneuuir Brrcurux
cy4e6Hux opfaHoB, a raMeHrro nepecMorp cyAe6Horo rrocraHoBIrenvs. cyAaMI{

o6utefi ropncArrKrluu (c.23), n uacrHocru, AaHHhIe BbIBoAbI xapaKrepubl I4 AJU{

nocraHoBtenufi, EnponeficKoro cy1a rro [paBaM qeJIoBeKa. llo uarueMy MHeHI4Io,

Bce oro rpe6yer yroqHeHrlrr B cBfl3ar c ilpllHtrlleM 27.06.2013 lllenyuotr,t
BepxonHoro Cyrc P(D rocraHoB ren?tfl (O npI4MeHeHELI cyllav.r4 o6qefi
ropuaArrKrlnu KonBeHIIUv o :sarrlr4Te [paB qeJroBeKa LI ocHoBHrrx cso6o[ ot 4

:norr6pr 1950 r. u IIporoKoJIoB r Hefi>>.

He cHl{xalor HaflHoro ypoBHt pa6orut, eeYra-gaHHHe 3aMerIaHI4r

IlpaKTurlecKylo 3HaqI{MOCllb,

Ar4cKyccl4onurrfi xaPaKTeP YI

rpoBeAeHnoe T.B. Coroeresoft

rrocKoJlbKy HOCflT TIpeI4MyIUeCTBeHHO

He BJIrItIor Ha o6ltuit BbIBoA o roM, IITO

r4ccJlenoB alF.ue BbITI0JIHeHO Ha aKTyanbHylo TeMy,

coAepxgT rny6ornfi Teoperr4qecrcuia aHaIrLr3 14 rpaKrllqecKl4e peKoMeHAar\Hu'



Koropble MoryT Hai4TLr rIpI4MeHeHI{e B HopMorBopqecKoft H cy4e6nofi [paKTr.rKe 14

B np oq ec c e ilp erroA aBaHvrfl ropr{Ar{q ec KLr x Ir4 crlr4rr Jrr4H.

BHsol: fiuccepral4ut Ha reMy <<Pealusaqnr B rpaxAaHcKoM
cyAonpoz3BoAcrBe aKToB Bblcruvx cyAe6urrx opranoB) flBrrflercfl HayrrHo-
rnann$zKalll{oHHofi pa6orofi, n roropofi co4epxr.rrcr perreHrre 3ailaltarr nruerorqefi
3HaqeHue Arrfl pa3BprTlrfl,

lpaxAaHcKofo npoqecca.

243360, EprHcrar o61.,
ren (48341) 2-21-78
msu24bryansk@mail.ru

HayKr{ lpax{AaHcKofo rrpoqeccy€urbHofo npaBa 14

luccepraqux coorBercrByer [peAbsBnreMbrM
rpe6onanu.su q.l u.9 n n. 10 <<rlo.noxeHrrfl o rropflAne rrpl,tcy]nAenlafl yqeHbrx
crenenefi>>r yrBepxAeHnoro llocraHoBJreHr.reu ilpanrrreJrbcrBa Poccuficrcofi
@e4epaquu or 24 ceurrdpn 2A13 roAa Nb 842, rBJurercr eAHHoJrHrrHo
Bbr[oJrHeHHbIM pr 3aBeprueHHbrM LrccJreAoBaHLreM, a ee aBTop Colonreea Tamsua
Bna4zir,rupoBHa 3acnyxllBaer rrplrcyx(Ae:nufi efi. ucr<ouofi crerreHr{ IoKTopa
IopzAI4tIecKI{x HayK rlo creqnarrbHocrr4 12.00.15-rpax4a:ucrcuir npoqecc;
ap1urpaxnrrfi upoqecc.

Muponofi cy4bs, cy4e6Horo f{acrKa
BrrroHu.rcKoro pairona Bprucrcoft o( V.n. Araproea

noc. BrtroHvlqkr, yl. Jleuuua, 51

:\ sr
:Z:r-):_



OT3bIB
Ha aBTopeQepat Alrcceprauun

Co.rrosresofi Tatrsnrr BuaAHMrrpoBHbr

Ha reM1r <<Pea;rugaqnfl B rpaXAaHcKoM cyAorlporr3BoAcrBe arcroB Bbrcrrrnx

cy,qeoHbrx opraHoB>>t

BbrnoJrn€HHofi Ha corrcKarr[e yvenoil crerreHlr AoKTopa rcpilArrqecKnx HayK

no cneqnaJrbnosrrr 12.00.1 s-rparr(AaHcrcnfi npoqeccr apOurpaxcnurfi rpoqecc

AxryanrHocrr nsr6panuofi TeMLr Ar{ccepTarll4ouHoro raccJreAoBanvs.

T.B.ConoBresofi He Brr3brBaer coMnesuft. r{efictrrateJrlHo, B Hacroslqee BpeMrI

cyrqecrByer npo6JreMa Hena4Jre)Karqefi pezulu3allurr H Aonxnoro Bocnpnfrus
rrocraHoBJteumir, nplrHrrrhrx Bepxonnr*r Cyaorur P@, KoncrlrrylllroHnrrrrt Cygotvt

P@ n E,npoueftcrralr Cy.qoM Eo npaBaM yeronera. B rarofi clrryaquu

AerreJrbuofcrr A€turrrrx opranoB He Aocruraer Koueqnofi IIeJII,T - o6ecuealeHrre

Ha4Jrexantefi cyle6nofi saularhl 3aRHTepecoBaHHBrx cy6rertoa.

3acigrxnaaet rroAAepx(E JrorrqecKu u rrocJreAoBareJlbHo BhlcrpoenH€ur

crpyKTypa, pa6orrr. B uepaofi ilraBe Aastcs. o6qa"s xapaKTepucrllKa peaJll/rcauurl

nocrarroBrrc:auft BbIcIuHx cyAe6ubrx oprauoB, Bo rtopofi fJraBe aBTop

paccMarpprBaer Aer€LJrbHo Qoprrarr pe€urlr3allnu n B Tperbefi DIaBe Bbrf,BJtf,Iorcfl

[p]rqHHEr, ilperurrcrBylorrlHe peafi]r3arlr4rr u qpeAJrara]orcs Mepollpl{,rTl,Irf,,

Harq)aBnerrlrbre Ha coBeptueHcTBoBaHHe AaHIIoro npoqecca.

Anrop nocraBrrJr rreJrb - paepa6orarb KoHlleuqruo npnBeAenu-n e gefictaue

aKToB Bepxornoro Cyaa P@, KoncrlrryquoHHoro Cyta P(D u ErponeficKoro cyAa

ilo fipaBal\l qe[oBeKa, Korop€ul 6rrna yctteluno Aocrnrr{yra, ra o6osHaqfir saplav.vt

HCCJTeAOBafTV[fl. - OnpeAeJIeHLIe ITOHflTHt peaJIH3aIdlIH, BhrtBJreHUe KOMIeTeHUI{LI

Brrcruux cy4e6nlrx opranoB, onpeAeJreHue npnHrlurroB, rropMaruBnoft ocnoBEr H

Qopr"r pealrrrcaqr{u fiocranoereHr,rft yKuranHbrx oprarroB a Apyrne, Koropble 6rrnu
ycfleruHo peureHbl.

Irlnrepecnofi vt 3acJryx]rBaroqeft o4o6penn.a ilpeAcraBJrterct ro3rlltrHt

aBTopa o'rnocr,rreJrbHo nourrrnrr Sopr"ranusar\uu pealrnsaquu rrocraHoBnenuft

Brrcurrx cy4e6nru< opraHoB, uoA r<oropofi cJleAyer rroHaMarb rlerKoe

o[peAenerrue nprrurllrrroB, MeroAoB u Qopu nprrBeAeunl AaHHbrx aKToB B

Aeficrsue ,cyAaMrl o6rqefi ppacAlrKrlr{ra, saKoHoAareJrLHbrMlI r;[ EcIoJIHHTeJTBHBTMH

opranaMu Brlacrrr (c.8).

,{ucceptaHT rro.qpo6no paceMarpr{Baer KoMnereHr{I4ro Bepxonnoro Cyaa

P@, KoncruryrllroHnoro Cyxa PO n EnponeficKoro cy.qa no npaBaM qeroBeKa,



t"

rrTo [peAcTaBJrreTcs HeO6xoAHMbIM l,j'Ifi. AOCT]IXeHIITI IIOcTaBJIeHHOft qeJIH

r{ccJreAoBitilvrfr, a TaKxe BBUrB[ser 3HaqeH]re AetTeJIEHocrlI AtlHHBrx cyAe6Hbrx

opraHoB Arr'- rpaxAaHcKoro cyAorrpoH3Bo.4crBa (c.18). T.B. Conosleea

o6oqrosa6o orrpeAeJrrer o6uqpo qenb AerrreJrblrocru Bbrcurrx cyAe6nblx oprauoB

KaK 3a11s{ty upffi, ceo6o4 rr 3aKoHHbIx }rHTepecoB 3auHTepecoBanurrx cy6lemon

nprlBa (c.19). Kpoue roro, BbrAeJrrerc.fi IIeJrb peaJIH3aIIHlI nocraHoBJlenufi

Brrcurux cyAe6ubrx opranoB, [prrullTbrx rro pe3yJrbraraM ToJIKoBaITI{t

o6ecue.rerilHe eAI,IHcma cyge6nofi nparruru.

f'.B. ConoBbeBa He BA€rBzrrcb B AucKyccrro o cyulnocru rrocrauoueunfi

Bbrcurrx cyAe6ubrx opranoB, y6e4ntenbuo yKasLrBaer, rrro rrPucYl{ue AaHHbrM

aKTitM csoficrsa (o6xsarenbuocr6, onpeAeJleHHocrl, HopMarl{BHocrb,

cnoco6nocrE K pe€urlrcarprH, 6eeanernxquoHHocu) nosronnor yrBep)I(Aarb' tITo

oHlr noA.rrexar o6gsarenrHofi peaJrr.r3aqnll (c.20). 3acrryxnaaet rroMep)KKH

no3r{rrrlrff ,qrrccepranTa, coruracno roropofi o6;rgatensHocrb KaK csoficrso

IrOCTaHOBJrenyrit BbITeKaeT H3 Ca.IvIOrO CoAepXaHr.nI IIOCTaHoBJrettIdiit, qepe3

r{crloJrr3o.Banrle croBocoqeranvfi <<cy4 o6.esan>>, (cyA He BrIpaBe>> AeftctnoBarb

orrpeAeJreHHblM o6pasornr (c. 1 9).

flo Mrregr,rro aBTopa B Hacroffrrlee BpeMrI B 3aKoHoAareJILcrBe PO

orcyrcTB)/er HopMarraBHo 3aKpenJreHHblft rtoprAoK peaJrvsar\r4ur nocrauoBnesntrt

Brrcrusx cyAe6HbD( oprarroB (c.22), upfi eroM orAeJILHbre HopMarrIBIrbIe

rroJro)Kenrar c)ruIecrByror. Aarop yKa:|blBaer, qro pe€ul[r3alu.tr nocranoBneHnft

Bbrcrrrrlrx cyAe6nrrx opranoB AoJDKHa npo'reKarb Ha ocHoBanvlra w c co6.irroAeHlreM

cne,q14oqrx nplrHrlurroB: 3aKonuocrtr, rregaBvcvIMocrll cyAeft, rrMIIeparl'lBHocTH ra

Aucno3gT1tBHocrlt, o6sgateffiHocrrl [ocrauoBnennit, yBa)KeHll,tr qecrE vl

AocToLIHoTBa nLr.IIIo wu (c.23'24).

Irln.repecurru Li uMeroullrM upaKTr4qecKoe 3HaqeHr{e [peAcraBJulercr

BbrreJreHtre Sopr"r pe€urrl3arluu [ocraHoBtesuit BEIctuI4x cyAe6HBIx opraHoB

analroruquo Qopuau peafivtsa\nu [paBoBbrx HopM c oTAeJrbrIbrMI(

oco6er*lorcrfMn: rrpnMeneHue, BbrrroJrHeHl{e, co6ruo4envte fi r.IcrroJrneHue (c.25-

26).

O6,ocnosaHHo orMeqeHo, qro npHquHbl, IlperulTcrByrcIque peE[JILI3aII]IH

rrocraHoBJrennfi Brrcuuu cyge6Hbrx oprauoB Heo6xoArrMo AeJILtrb Ha

o6rexrusnsre vr cy6sernaBHBre (c.28-29). Brr.qenennsre npratlnnbr rlo3BoJlliurrl

AnccepTaHTy KOHCTpyKTHBHO O[peAennTb Mepo[plIsTILs, HaIIpaBJIeHHbIe HA

coBeprsegcrBoBaHlre flpoqecca peaJrrr3arryttr nocrauoBnenafi Bbrcruprx cyAe6nbrx

opraHoB, cpeArr KoropbD( 3aKoHoAareJrbnoe 3aKpe[JreHfie o6xsareJrbr{ocrl{,4arru6rx

aKToB 4nr cy6reKToB qpaBa, ycraHoBneHue orBercrBenHocrl{ 3a HeHaAJIexaIrS/to



A

peaJrE3arlruo, oqpe,4eJreHr4e B orpacneBoM 3aKoHo,4aTeJrbcTB sopM peaJll43aql;rrr r4

ap. (c.30-3:!).

flpepqcrannennrrfi n aeropeQepare c,rrrrcoK rry6nraraqxft T.B. Conosreeoft
(6onee l0l) racrovnuron) cBuAereJrbcrBlrgl o eucoxofi creneurl anpo6aquu
,qucceprar{rrouHoro HccJreAoBanvrs. He ro.n6Ko B poccrnficnrax, Ho raKx(e u B

sapy6exnux H3Aauaf,x raKr.rx crpaH KaK Yrpanna, KasaxcraH, KHprr,rsut,

Eenapycr.

Br"recre c reM, HeKoropble MoMeH'Tbr Ar4ccepralllloHHoro llccJleAoBalalafr.

rpe6yror yroqueHurr. B .racrsocra, B cB.n3H c qpoBoAurvroft B Hacrorrqee BpeMJr

cy,ue6noft peQopuofi (cosganne eAHHoro Bepxoanoro Cyaa P(D, paspa6otxa
rrpoeKTa KoAeKca rpaxAancKoro cyAo[porr3BoAcrBa vr up.), xoreJrocb 6rr ysuaru
MHeHEe aBTopa ornocrtTenbHo Bo3Moxrrocrfi 4anrHefiurefi peaJrrrcarlnlr

rrocraHoBJrennfi, ilpulrflTbD( flnenyrvror"r Errcruero Ap6rarpa)KHoro CyRu PO s
nepr4og ero QyrrqnonnpoBarrulfi, cyAaMlr o6qefi ropacAr,rKr\un v ap6nrpaxcurnau
cyAaMr4 npu paccMorpenvtu yt p€BperueHr{u AeJr. VrasaHHrrfi MoMeHT HocHT

yrornnorquft xapalcrep u He cHr.DKaer o6rqero BbrcoKoro Ha)rirHoro ypoBHs
pa6oru. BbrsoABr Ar{cceprartrnouuoro }rccJle,qoBauufi. MoryT 6rrtr ucrroJrb3oBaHlr

Ars coBeplueHcTBoBaHr.Irr 3aKoHoTBopqecKoft a qpaBonpnueHrarelrnofi

.uetTeJIbHocTH.

I,Icxo'gx Ia3 Bbrlrrea3Jro)KeHgoro, Korerocb 6m cAeJrarL BbrBoA, rrro

AnccepraqflonHoe uccneAoBanrre Co.rronresofi Tarrsnrr B.naAumnpoBubr
flBJrflercfl ilrayrrHo-rcnanu$urcaufionnofi pa6orofr, coornercrByrorrlefi .r. 1 n. 9
rl tr. 10 <<Ifo.noncenun o rroprr]qne np[cyrrcAenrr!il yqenbrx crenenefi>>,

yrBeprr(AeHHoro [ocranoBreHueM flpaaurorbcrBa Poccnficrcofi tDegepaqfirl

or 24 cenrn6pr 2Ol3 roAa Nb 842, coAepr€Hr.re Ancceprarlnn coorBercrByer
cneqnaJrbDrocrn 1.2.00.L5, a ee aBTop - ConoBbeBa Tarrnna B.naAnunpoBHa,
sacryncnBaer npncJilrgqenlrs efi y.renoft crenenn AoKTopa ppnAnqecKrrx nayK.

3alrectr,meJrr npeAce,qarerfl

Ap6urpax<Horo oylla
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OT3bIB
Ha aBTopeSepar ArIccepraIInr

Ha corIcKaHLIe yueHofi clerleHu AoKTopa rcpuAuqecKl{x HayK

Co.nonsesofi TarrqHbl B.naAuultpoBHbIr BbIrIoJIHenuofi

Ha reMy <<Pea.nugaqlrfl B rpall(AaHcnoM cyAorlpou3BoAcrBe
aKToB Brrcruux cy4e6nux oprauoB>t

ro creqnaJrbHocrlr 12.00.15: rpaxAaHcnnfi rpoqecct
ap6urpaxtnufi rpoqecc

06 arcryaJIbHOCTH TeMbI AIICC9pTaIIITOHHOTS [CcJIeAOBaHIrfl .

Terr,ta Arrcceprallvu,6ecailopHo, orHocl{Tct K ql,Icfly aKTyanbHbIX. Bonpocu,

Bo3Hr{Karoulr4e B npoqecce ocyqecrBJreHlrs aKToB Bucurnx cy4e6nux opraHoB,

rrpeAcraBr.rrer He roJrbKo Haf{Hbrfi, Ho I4 npaKTl{.recrzft LIHTepec. SQQexruBHocrb

ocyqecrBrre*ufl, aKToB Brrcruux cyAe6Hbrx opraHoB orlpeAeJlaercfl, Bo-[epBbIX,

3aKOHOAaTeJrbHbrM yperynupoBaHr{eM npolleAypbl ocyqecrBneHr4fl,; Bo-BropbIX,

yuuQrarcaqueft srofi npor{eAypbr B orHoIIreHI{I{ aKroB, aApecoBaHHbIX

Heo[peAeJreHHoMy Kpyfy rrvr\ v paccqLITaHHbIX Ha HeOAHOKpaTHOe [pI'IMeHeHHe B

paMKax o6leKrusHo sosl,IoNHofi Hcxo[l vg qenefi, cyulecrBa, crerleHl{

3Hatrr{Mocrr{, Bo3Aeitctnvtx, ypoBHtr saKoHHofi cI{JIbI or}IX aKToB I{ T.rr.; B-Tperbl{x,

eAr4HOO0pa3HeM [paBorrpuuesurenruofi AesrelbHocru; B-qerBeprblx,

o6ecneqeHLIeM 3aITILITbI rlpaB u 3aKoHHbIX uHTepecoB qeloBeKa LI T.A.

Ha:pela o6lerrznHas seo6xoAr{Mocrb B pelxeHul{ BolrpocoB o poJII4 LI Mecre

aKToB Brrcrunx cy4e6urrx opraHoB B upauonofi cucreMe PO, ux KarlecrBe u

onepaTl4BHocTr{ I4OIIOJIHeHI{', OTBeTCTBeHHOCTH ga HeI4CIIOIHeHI{e, ln6o

HeHaAJlexarqee racrroJrHeHue. Baxnefiuruun rBJlslorct vr Bonpocbl o rlpeAenax

Aeitcrsus. aKToB Bucurnx cy4e6nrrx opfaHoB, crelreHrl v AonycrnMocrl{

ycrpaHeHua npo6eJloB B IrpaBe, ux coAeplKaHvrkr, Sopl,re, rrop[AKe npur^flTufl'.

14, HaKoHeU, KaK HaM rlpeAcraBlrflercfl., 9TI{ aKTbI AonxHbI l4cKlroalarb

noBTopHyro He.rrcHocrb, He co3AaBarb HoBbIe Bonpocbl I{ He clroco6crsonarb pocry

cy4e6nrrx ouua6or, BMecro pIX I{cKopeHeHI4rI, a, cJleAoBareJrbHo, npeAocraBJltrb

AoJrxHyro u neo6xoAlrMyro oxpaHy r{ 3arrII{Ty qenoBeKy, ero [paBaM z cno6oAaM) a

TaKXe ApyfLIM nLII{aM.



O crenenu o6ocnoBaHHocrr{ HayqHblx pe3yJIbTaToBr Irx AocroBepHocrl{ I{

uayunofi HoBrr3He.

Bce BbIBoAbI, cAeJIaHHbIe B pa6ore, AoCTaTOqHO apryMeHTI{poBaHbI'

ocHoBaHbr Ha Aocrr{xeHr{f,x poccuftcxofi nayru, AeftcrByrouleM 3aKoHoAareJlbcrBe

Lr npaBorrpr.rMeHr{Tenrsofi u u:aoit Aef,TenbHocru cyAoB Bblclrlero ypoBHr. B ocuony

c.rleJraHHbrx BbrBoAoB rroJro)Keua sSSeKTr{BHocrb ocyrqecrBJleHl{fi aKToB Brrcurux

upo6leruu ocyulecrBJreHu{ aKToB Bucrurax cyAe6nrx opraHoB I{ peKoMeHAauI4I4 tlo

cy,{e6uux opraHoB z ssQerrr{BHocrb cy.ue6uofi 3aIrIHrbI I{ npaBocYLus e P@.

K coxajreHr{ro, B orerrecrBesnofi HayKe fie4ocrarorlHo [peAcraBJIeHbI

LilCCneAOBAHVfl. onpeAenteTct

r4x pa3pelxeHlalo (A.T. EonHep, A.f. XnnuH, B.,,{. 3oprrnH, T.f. MopqaKoBa, B'@'

-flronnen lI HeKoroPrre 4PYrue).

Haytnal HoBI43Ha AI{ccepraIIHoHHoro

nrrpa6orrofi KoHrlelrlrar{ ocyuecrBJleHlll aKToB prtcurnx cyAe6urx opraHoB,

o6ocnosaHueM pa3rr4qHbrx Qop"r ocyulecrBlreHLrs, KoMTIJI€KOHbIM rIoAXoAoM K

BbTTBJIeHI{ro upo6neu u uyreZ ux pa3pelxeuufl'.

3acnyxunaer o4o6peHrax v iloAAepxKI,I nffiI4III/uI aBTopa orHocHTeJIbHo

cyqecrBa KoHrlerrqnv n ee ocHoB, npeAcraBJIeHHarI rlonoxeHlaeu l\b 1, nuuoczMblM

Ha 3arqI,ITy.

M51 ne MoxreM He corJracur cs, c BbIBoAoM aBTopa o6 onpe4eJIeHLIH rIoHtrI'IrI

peaJrr{3arlr{Lr [ocraHosreHufi Bucurux cyAe6Hrx QPranon, I{3JIoxeHHrtu n n. 2

rroJloxeHufi , nuHocLIMbIX Ha 3aIrIkITy.

Anrop clpaBeAnr{Bo orMeqaer, qro rolaupreHuu.a Brrcruzx cy4e6urtx

opraHoB rax.qoft ctrcreMbr LrMeer cBoH oco6eHnocjru u HarIpaBJIeHus. OAHaKo B

AerTeJrbuocrlr eTr4x cyAoB Bce [oJIHoMorIpIr MoNGp p€BAenvrb Ha 4ne 6onrurze

rpyrrrlbl B 3aBI{cI4MocrI4 or IIeJIeBofi uanpanleunocr{:

1) 4eficrnqir, HerrocpeAcrBeHHo HarrpaueHunp Ha BoccraHoBJIeHI4e u 3aIIIlITy

HapylIeHHbIX :zrtul ocrropeHHblx [paB n sartHurx uHTepecoB lpDKAaH'

opraHLI3aI\uiI, rpaB u I{HTepecoB Poccllficttofi @e4epaquu, cy6lerron P@,

MyH r.rqv u €uI bHhIX o 6p a: o n a ]Fluit u Apyf I'IX JII'I q ;



2) p.eiacrnt4t, onocpeAoBaHHo HanpaBneHnbre

HapyrueHHbIX l,lIL],I OCIOpeHHbIX rlpaB vr 3aKO

oprauusaqufi, [paB u I{HTepecoB Poccnficrofi

MyHr.rrIHrr€LJILHbIx O6pa:onauufi v Apyr[x nuq:

o6ecne.IeHlle eAI{HcrBa cyAe6Hofi UpaKTHKLI

HOpMaTI4BHO -rlp aB O BbIX noroxenuft; 4eficre

coBepIueHcTBoBaHLIe 3aKOHOAareJrbcrBa, {BJlgroIIIvec

rrpaBa 3aKoHoAarenbHofi ,ruur\Lrarkrnu (n. 4 nortoNen

fry6oro rpoAyMaHuofi HaM rlpe.4craBJlserc-n

rp orleAypbl p eaJII43 arlukr rlo craHo Blenufi B rt cruux c

MHeHI4Io aBTopa pa6ortr, I{Meer ABa ocHoBannfli

TeoperuuecKlaM ocHoBaHI4eM 6ylyr flBlrflTbcfl'

yKopeHI,IBrrIUeCfl. B [paBolpHMeHI{TeJIbHOI{ A

pa:pa6oraHHble cnoficrsa nocraHoBneuufi Brrcurux

cBllAereJrbcrBylor o neug6exnocrll HacryuJleH

nocneAcrsl.,Ifi nocne trpl{HtrI4t rofo LIJILI I4Horo [ocr

opraHoM. Kpotue roro, TeopernqecKl{M ocHoBaHLIeM

B 3aKoHHyn cuny locrauoBleszfi Brtcurux cy

ocHoBaHueM peurzrca\vru [ocranoBneuuit' Brtcm

trB Jrsrb cs Huru.r^r4e o rlp eA e JI e uu o fi Ko M nereH \Lrv y

Ang npI,IBeAeHlIf, s Aeficrsue raKoro [ocraHoBJIeHI'Irl

na:aqury).

Aarop cAenaJI

AeJreHr{eM aKToB Ha

o6ocHosaHHoe 3aKlIOqeHI,Ie

aKTbI, HOC'IIIHe KOHKpeTHbI

olpeAeJl.lerct r Qopnra vrx peaJru3arruu (u. 15

sarqury).

3acnyxunaror o4o6penur raKlre I{ Apyrl4e

3arrlr4Ty.

Buecte c reM, KaK HaM rIPeI

o6ocnosarb BbIBoA o roM, rITo Bce IrocraHoBil

BOCCTaHOBJIeHHe ?I 3aIrII4Ty

brx I{HrepecoB lpaxAaH,

Aepaqul4, cy6rerroe PO,

efictnur, HanpaBJIeHHbIe Ha

o cyqe crB lreH'vrs. T0JIKOB aHI4rI

HarrpaBneHHble

cneAcTBI4eM OCyU{eCTBJIeHI{'

ft, nrruocuMblx Ha eaqury).

lo3I{III{f, aBTOpa rlo Borlpocy

HbIX OpfaHOB, KOTOpaS, IIO

qecKoe u npaKTl4qecKoe.

HoAarenbHo 3aKpe[neHHble,

bHOCTLI vIV Ha\nIHO

cyAe6uux opfaHoB, Koropble

oIIpeAeneHHbIX [paBoB6rx

oBJreHr{t B uclrrutr,t cy4e6nrx

r{ MoMeHT BCTyUIeHI{,I

x oprauon. llparrurlecKl{M

cy4e6nrrx opraHoB 6yler

faHa focyAapcrBeHHoH BJIaCTLI

u. 6 uonoxeHufi, BbIHocI4MbIX

TOM, IITO B COOTBeTCTBIII4 C

v a6crparcrurrfi xapaKrep,

noroxeHufi, BbIHootIMbrx Ha

NOJIOXTEHI{'. BbIHCCEHHbIE HA

rpe6yercx AorIoJIHIrreJIbHo

/-
bbrc[rHx cy.4eoHblx opfaHoB,
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nocKoJrbKy, fro MHeHLITo aBTOpa, OHLI B TOM

OTHOIIIeHLLI.

He3aBLrcLrMo or $opt u cnequ$urcu, o6laAaror acTHbrMI{ npeArll{caHuflMvt,

perynzpyror oolqecrBeHHble

HaAo roJrararb, qro perynlapylor Hbre oTHoIIIeHI4{ ilpABUJrA,

ycTaHoBJIeHHbIe poccullcKl{M 3aKoHoAaTeJIbCTBOM B paMKax orsoureHnfi tro

cy4e6Hrrx opraHoB, B ToMuccne4yeuofi TeMarI4Ke. fIocranoBJIeHLIf, Brrcuru

rrr{cJre, BepxonHoro Cyaa Poccufict<ofi @e.qepaqut , B Qopnre rocraHoBteuuit

lheuyiraon nopofi coAepx(ar AJI.I BocrIoJIHeHI{.a rl

noBeAeHHt. Buecre c reM, B coorBercrBLru c u. 1 'I. cr. 5 (DK3 PO or 05.02.2014

e Poccraficxofi @e4epaquu",N 3-OK3 (pea. or 2I.07.2014) "O Bepxonuonr

llneHyrvr BepxorHoro CyAa Poccufict<oft @egepaqz AaeT cyAaM pa3btcHeHll-{ IIo

BonpocaM cyle6uofi npaKrliKld B Ilen{x erreHrd{ e4rauoo6pa3Horo

npr,rMeHeHuf, 3aKoHoAarenbcrsa Poccufi crofi (DeA u. To ecrb 3aAaqa fheuyrua

BepxonHoro CyAa Poccufictcofi @e4epa\vu cocrol4r He B npHHflTLrn IJpaBulr, a vx

pa3TflclIeHlrr4.

Tpe6yer rrorcHeHll.a MHeHI{e aBTopa o roM, OOIUECTBEHHbIC OTHOIUCH?I'

perynnpyrorct cBoeoopa3HblM

w4eit, nonyrreHHblx lro

npaBonp[MeHeHl{f,.

,{eficrnareJrbHo, BepxonHrtft Cyl, P@ eHocur rrpaBo[pl4MeHeHl4e ocHoBHbIe

HAqAJra, KaK, HarrpllMep, IpI4HIII{I UpanOnOft O[peAeJI

Buecre c reM, HaM npeAcraBJlqercg, lITo cno

BOCCTaHOBI{Tb HapyIXeHHOe IIpaBO, yCTpaHL'ITb

flpunneceHue B rpaBocyAl{e ocHoBHbIX wltefi He

He uoxeM cornacurbcs, c ApyrLIM o6ocnosaH

KaK KoHTpoirb rocyAapcrBa 3a pealueaqneft no

KOHTpOJTb, KaK yrBepxAaeT CaM aBTOp, HeCOBepIUeH

ecTb Mepa, rro3BoJl.srcqat

3y HapylxeHl4s 14 r.rl"

upo6enon B 3aKoHoAareJrbcrne. Eonee roro, np?I

ecTb Mepa BoccraHoBJIeHI4.fl

flbl, T.e. ocHoBHbre I4Aez He

BcerAa colpoBoxA aror II o craHoBJIeHIlx llleuyrvro n epxoBHoro Cyla Poccuficr<ofi

Oe4epaqura.

oB HeKOTOpbre rrpaBl4na

cllocoooM npl4BHece wfl, B rrpaBocyAl4e ocHoBHhIX

pe3yJrbraraM HO|O U KOHKpeTHO|O

HOCTLI.

eM BJIaCTHOCTI4 rrp eAnVrCaHI,i.Vl

ranosneHufi.,{eficrnytoqufi

H, BO-[epBbIX; I{ He .'IBJI.'IeTC'



rrpr{HrlunoM BJIacrHocrI{, oH He BcerAa npeAycMarpfiBaer Mepbl orBercrBeHHocrl{'

BO-BTOpbIX.

B n. 19 rloJrolKeHuft, nlruoc?rMbrx Ha 3arIIlITy, apTop c.qeJran BbIBoA o roM' rrro

npr{MeHr{reJrruo K c$epe rpaxAaHcKoro cyAorlpou3BoAcrBa rIpI4rII4HbI,

lpe[.f,TcrByroque peaJrkr3arlr{r{ aKToB Bucurux cy4e6nux opraHon P@, Mo)KHo

ycnoBHo pa3,qenl{Tb Ha ABe fpynnbr:

l) npraquHbr cy6rerruBHoro xapaKrepa: a) upene6pexteHl{e 3aKoHoM u

rrpaBorroprAKoM; 6) ue4ocraroqnufi npo$eccuoHanr{anr cyl.eir; n) HeorpaHl{rleHHoe

cygeft croe ycMorpeHl,Ie ;

2) npuqr4Hbr o6reKrraeHoro xapaKrepa: a) orcyrcrBl{e MexaHLI3Ma

pe€Lnr{3arlr4rd aKToB; 6) orcyrcrBne B orpacJleBpM 3aKoHoAareJlbcrBe HopM,

ycraHaBnr{Baroulr{x o6.sgarenrunfi xapaKTep aKToB Brrcurux cyAe6HbIX opraHoB

rrrfl cyAoB o6rqefi rcpr4cAr.rKr\nu; n) orcyrcrBue rpoqe,qypbl rpLIBnerIeHI4t K

orBercrBeHHocrr{ 3a HeHa,{nex(arqyn pe€LrIH3aIII4Io AaHHbIX aKToB; r) poccuitcxuir.

MeHr€rJrr.rrer; A) oco6eHnocru cy4e6uoft uparrl{Kpl s Pocczftctcofi @e4epaquu.

Tpe6yercx AorroJrHHTeJrbHo rro.f,cHr{Tb, B .lat cocrollT npeue6pe)KeHl4e

3aKoHoM, KaKr{M o6pasovr oHo rrpen.flTcrByer peanu3alulll4 aKToB Brrcrtux cyAe6nux

opraHoB. Kar 6um [crroJrHr{TeJrro, ecJII{ 3aKoH He tBilf,erc.fi [paBoBbIM, lu6o

rr3JIo)KeH He.ltcHo, I4JII{ LIMeer npo6emt?

Henrgs corJlacl4Tbcfl H€rJrr,rqpleM HeofpaHl4qeHHofo cyAel4cKofo

ycMorpeHza. Cy4eficroe ycMorpeHr,re Bo3MoxHo JII{Lub B llpeAenax npI{MeH.leMbIX

rrpaBI,IJI, OHO OCHOBaHO Ha npaBOBbIX [pI{HIII{naX I{ T.n.

L{snoxeHHrre 3aMeqaHur rBJrrrorcr AIdcKyccI4oHHbIMLI u He BJIrItIor Ha

KarIecTBo [pe.4nox(eHHoro K 3aIr{LITe Har{HOfO Tpy

Pa6ora flBlrflercs. 3aBepIxeHHbIM I{ccJIe r4eM, coAepx(HT BHyrpeHHee

eAT4HCTBO, HOBbIe HayqHble pe3ynbTaTbl vr noJlo Hr4g, vr cBI{AeTeJIbCTByeT O

JrLrqHoM BKJIaAe aBTOpa AI4CCepTaIIHLI B HayKy

npaBa.

cKofo [poqeccy€LllbHoro



O 4ocronepHocrll Hayqublx rloJroll(eHuit u BOIOB.

Hayunue rIoJIoxeHI{.1, BbIBoAbI I{ peKoMe
'BJITIOTC.I 

AOCTOBepHbIMI{,

rroATBepx.{eHbl aHaJII,I3OM TeOpeTI4TIeCKHX T?YAOB n npeAcraBleHnofi TeMarI4Ke I4

Aarenbcrsa PQ n yrcasauHofr

c$epe, ocHoBaHbI Ha eAl4Hornr <SyHAaMeHre)) - T4BHOCTI4 OCyIqeCTB JreHI4fl

aKToB Bucruux cy,4e6uux opraHoB.

Brtno4: ,{uccepml{uoHHoe

lpaBorrpnMeHeHl4q, OTBeqaIOT rpe6onaul{tM 3aKoH

I{CCJIE,II VE

rcna;ruQuql{poBaHHofi pa6orofi, n rotopoft na ocHo ur4

uc cneAo B auwit p a":p a6oraHbl Teoperl{qecKlae II Vflt

MoxHo xnarnSuqupoBarb KaK HoBoe KpyrlHoe Ha, HOe AOCTI{XeHrre, LIMeIoqee

BaxHoe coIII4uuIbHOe 3HarIeHI'Ie, qro cooTBerc rpe6onaHuxvt r.r. 9, 10

flonoxenus o roptAKe rlpucyxAeHus' yrleH creueneft, yrBepxAeHHoro

2013 r. Ns 842, a ee aBrop -

nprtcyx.{eHvrfl, eit ucrolvtofi

creuviulbHocrll 12.00.1 5

fpaxAaHcru fi npoq ecc, apdurpaNultfi npoqecc.

OcnoeHrre uoJloxeHut Avracepra\uu

ouy6nuro BaHHbIx aBropo M IraoHorp a$ uflx u HalnIH

Y.reHHfi ceKperapb
Hayruo-tcoHcyJlbrarl{BHoro coBera

rpn Moct<oBcKoM ropoAcKoM cYAe,

cy4bg, B orcraBKe,

AoKrop IopI{ALIqecKI{x HayK, npoSeccop

A4pec: 107076, r.Mocr<sa, yl. Eoropo,qcrrafi B€uI, A. F,

flBJIflETCg.

BbIIOJIHEHHbIX

coBoKyrIHocTb

HaYTIHO-

aBTOpOM

KOTOpbIX

nocraHoBileHueM llpanurenbcrBa PO or 24 ce

BraAuuupoBHa Cononrena, 3acJIyxI4

crerreHl4 AoKTOpa rcpI4AI{rIeCK[X HayK

Tarrssa

yueHoft

aBropeQepare Lr B

Dr
a/"tetr

Becua.uos I0.O.
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Orrsbrs
Ha aBTope$ePar Ar{ccePTarIHr{

Coronlesofi TaflMnu B;laAuMlIpoBHbI

Ha TeMy: <Pearn6allufl B {ppt1flallcKolr cyAonpoH3BoAcTB€ aKToB

Bbrcrmx cyAe6r{brx opraHoB}, rrpeAcraBJrennofi Ha corrcranae y'renofi crerlel{n

AOKTOpa ropH4{qecKl,Ix HayK Ho cnelsaaJrblrocTrl

n.AA J5 - {paKAancxnfi rq)ouecc, ap6nrpaxuufi trpoqecc

,{ncceprarporrHoe r4ccJreAoBilnrrer Cononnenofi Tatr.snbr Bnag}rMI'rpoBHbI

rrocBrqego aKTyafirnefilroru npo6neuiulM, cB-flBzlEHbIM c rrpoqen5ryoft peafirrcars{n

cyAeor*,rx rucroB KoncnrryrryronHoro Cyaa PO, BepxorHoro Cyau PO H

Enponeficroro Cyxa rro npaBaM rreJroEexq Bblsqrnarcrurx BbrcrrruMrr cyAe6nsrun

opragaMr{. Baxno noffrepKnyrb, qro ocHoBonoJlararcql{M Ha[paBJIeHHeM

IaHHoro HccJreAoBarrrrfl. rBrlJracb pa3pa6oryxa KorilIeruw pearurars{u

nocranonnenrni Bepxonuoro Cyaa P(D, I(oHcrrrryrylonHoro Cyau PO H

ErponeficKoro CyXa rro npaBaM rrenoBerct u onpeEelrennrr nyrefi rroBrrrrneHrilf,

s@errnrHocrn pealrcarlru{ Aanmrx rocraHoBJrennfi. HgnecrHo, rmo peilru3alln.fi

nocraHoBJrerufi Koncrurryqr{oHHoro Cyxa PO, Bepxouroro Cyx^ PO t4

EnpoueficKoro Cygu uo [paBaM rre.rroBexa ocJrox(HeHa orcyrcrBneu eAunofi

no3rtru{H KaK B Teopurr, TaK r{ Ha npal(rr}rKe, ornocl{TeJrbrro rlx cyrqnocrr,r. Tarcna

o6pasou Ha AaHrroM 3Tarre Ha3peJra neo6xoArlMocrb B orrpeAenennl{ KoHIIeUUHI4

rpr{BeAenrdfl s,{eficrBre arroB Bepxonnoro Cyla PO, KoncnrryqtrouHoro Cynu

PO u Enpoueficroro Cyla ro npaBau rreJloBexa c ro3lulur AeJrel{rlfl Sopt

peaJrrcarprl rrpaBa B 3aBr{cnMocTrir or cyrryrocmr geficlsnr B Kon4pernofi $opnre

peaJrrr3ar{Hg, or cyOrcrra" KotropoMy alipecoBaHbl coAep)Karq}rect B HLtx

rrpe,ryrucanurr, H or cyqecrra cau:ro( npepcamrfi. B cBere cKa3aHnoro

rracTo-qee .ro{ccepruu{rlor{Hoe nccJreAoBaHr.re He ToJIbKo qpeIcTaBJUIet nayrnsrfi

uHTepec, Ho E tBtluleTcs cBoeBpeMeHHnIM H 3HaLrIUMbrM-

Cne.rqyer noAqepnrryrb, rrro r{al IHafi HoBH3Ha paccMarprlBaeMoro

uccneAoBatrfl4[.3aKltrOqaeTc{ IIpexAe Bcero B ToM, tITo B HeM B[epBbIe B HayKe

rpaxAulHcKoro [poqeccy:urbHoro ilpaBa Ha ociHoBe KOMIIJIeKoHOTO HCCJIoAOBELHH'

peurriaarpr axroB BepxorHoro Cygu Poccdcrofi OeAeparym,



KoncruryqnoHuoro Cyxa Poccrnlcrorfi (Deleparryu u Erponeficxoro Cyaa uo

npaBaM qeroBeKa B rp$KraHcKou cyAonpol{3BoAcrBe 6nma cQop*rnpoBaHa

rleJrocruafl Koruemprs peaJrlrsaru{rr nograsrornerufr Bepxornoro Cyxa PO,

KoncnruyqrnoHHoro Cylu P@ H Enponeficl(oro Cygu ro npaBaM qeJroBeKa,

orHoc.{r4D(cfl K c$epe rpaxAancKoro cyAonpol{3BoAcrB4 ocHoBffirltd rIoJro}KeH{eM

Koroporo rBJrrercfl Te3r{c, rrro Bce nocralroBJreHufl Brrcrorx cyAe6nnrx opranoB,

orHocflquecr r c@pe lpilKAaHcKoro cyAonpormBoAcrBa' noAJrexar o6xsarerbnofi

pea;ra3aw.lll opranaMlr Bcex egrrefi rocyAapcrBennoft nnacru, AoJrxG{ocrHbIMpI

Jrr,ilIitMr{ u rpaxAarraMr{. A pmyrrralru llccneAoBarrfrfl qpoqecca peaJxrcar[il,r

rrocraHoBJrenrui BepxorHoro Cyga PO, I(oncraryrpoHHoro Cygu PO ,1

EnponeficKoro Cym no ilpaBaM eoJrroBoKn B; lpSXAilHCKoM cyAonpolr3BoAcrBe

rro3BoJrr{Jrr,{ &rccepmnry BrrepBbre o6ocuonarb c)ruIecrBoBanue pa3Jlmlrblx $opna

peaJrlasarrlm aKroB Bepxornoro Cyua PO, Koncrs'ryrgaonHoro Cynu P@ r
Enponeficxoro Cyaa ro qpaBaM qeroBeKa.

Oco6o cror{r orMeTLITb, qro B, pa6orc rlerKo c@opuymryoBaHa IIeJrb

HCCJTeAOBaHT{b KOTOp€U AOCTHragrcfl rlepe3 ilocTaHoBKy H perleHHe ocHoBHbIx

r.rccJreAoBaTeJrbcKrfrx 34Aarr; TaKXe rTlaMoTHo o4peAeJrelrbl [peAMeT r,I o6rercr

vccJreAoBitnufl. Cnegyer, B qacTHocTn, KoHcTaTI{poBaTb ToT Qaxr, rITo

HCCJTeAOBaHHe AOCTarOrmo Jrorurltrro crpynryp4poBaHo, MaTepuaJr H3Jro)KeH

cucreMno; coAepxaur{e )Ke aBrope$epara praborbr rloJruocrbro coorBercrByer

TeMe, TIeJUIM H 3aAaqaM, nocTaBJreHHbII\{,ryICCepTaHTOM.

Hyxno orMerrrrb, rrro pa6ora rlbrrroJrg$Ha c I{ctroJrb3oBaHneM AocrarorlHo

6ollruoro Kor[qecrBa Hcror{rrnKoB, ]ropM 4eficrryloqero 3al(ogoAareJlbcrBa H

rraKorrJreHHofo orrbrTa ero 4p}IMeHeHEt; '!ITo rro3BoJrHtlo aBTopy cAeJlarb

Aocrarorfiro r,rHTepecHbre ra o6ocnoBannble BbrIloAbI, a ralore nrrpa6orarb Ha5rry1g-

$ocuonaruue reoperaqecK?re rrpe,,ryro]Keum.x B o6osHaqeuHofi o6nacrr'r,

apryrvreHTprpoBaTb neo6xo.4uuocTb BHeceHI4[ I{gueuer*d n Aouomrenrd B

Aeficrsyroqee 3aKorro.{areJrbcrBo. 'Iar, ocodoro BHI{MaHHI 3acJry}KuBaer

cyxqgeHpre AnccepraHTa o seo6xorurMocrr{ trpoBe.{eHus $oprraanusaJryIl,r

peaJillsarlur,r arcroB Bucrrorx cyAedrilhrx opraHoB, rIoA Koropofi npe.4naraercfl



11oHHMarb qerKoe o[peAeJreHr{e ocnoBilHrdft, qenefi, npruWrnoB a Sopt

nplrBeAeHl{r ,{ilnHbrx aKroB n Aeficrsu,e cyAill\[r{ o6rqefi rcp}rcAHKrI}rH, opraHaMlt

3aKoHo.rlareJrbnofi u HcnoJrgrrreJrbnofi eracreii. flotlr.rMo 3Toro, Ha Iram B3rlrtA,

BnoJrHe Aocrofi-no noAAepnmr{ ilpe,{rorrcenr{e aBTopa o neo6xoAuMocrr,I qpI{HlITHt

Qegepanrnoro 3aKona <O nopx4xe pearnl3arlElr rocrauomemlfi ErponeficKoro

Cyaa ro upaBaM qeJroBexa Ha repprrropru Poccnficxofi (Degepaqlrlu. B

yKa3aHHOM HOpMaTr{BHOM rrpaBoBorll aKTe, n0 cnpaBeAJII{BoMy MHeHIIIO

,ryrccepranTa, AoJDKrrBr 6urr orpiureHHr: pemerlae Enponeficxoro Cy.ua no qpaBaM

rreJroBeKa frBJtflgtcfl o6.ssarerbrrbrM AJIS peaiilBarFt{ n Poccnficxofi @eaeparrruU

perrreHr{rr EepoueficKoro Cyaa ro npaBau qeJroBeKa noAJre)Kar o6xsarenbnoMy

rrepeBoAy na pyccrcd fl3brK r,r ony6rmKoBalluro u o$mgrarrbHbrx r4crorlHnKax

(nanpuuep, n <<Poccrnftcxofi raserc>>); a raK)Ke nopflAox peaJrrcaquu pelrreunx

onpeAeJrrercr B 3aBr{c}rMocru or BnAi} uep (rwepn o6Iqero H HHAI{BHAyiubHoro

xapaxrepa), yragauHbrx B pemeHr.rualp{Hur{crparuBHo-rrcrlonHxTe.nrnofi

AerreJrbHocrr{. flpe4crannxsrcr, aBTopy r{cc;Jre,qolraurlfl yAanocb y6e4rrrenrno

orcrotrb o6osHaqenr{ylo Bbrme rlo3r{r{t tro.

Aanee creAjrer oGpanrrr BHr{MraHr{e rna 6eccnopnoe o6crorrelrcrBo,

cBuAeTeJrbcTByroqee o ToM, rrTo Bce HaJrq|IIsIe IIOJIOX(eHHII: peKOMeHAarIUn,

npeAJro)Kerurdr *, BbrBoAbr, rroJryrrelmbre (]orosrerofi T.B. B pe3yJlbrare

npoBeAeHrrolo HccJreAoBaHuJr, KaK 9To BH,{H0 rr3 arropeQepara, BcecropoHHe H

rroJmo o$ocnorrrBarorcff r cauofi ,ry4rccepratgonnofi pa6ore. 06 nx rrrcoxofi

crenenr{ AocToBepnocrr{ no3BoJrflef cyArrb Sa*r Lr3yrreHruI aBTopoM

3Hatrr{TeJrbHoro TeopeTr,[rrecKoro u SMIIupFrecK0ro MaTepHzula Ha ocHoBe

coBoKyrrgocrg o$rqenayrnrrx H crrequaJrbHthrx MeroAoB rro3uilHr{r. Bnrnogrr,

npeAJroxeHHir rr peKoMeHAarFu, rroJrJFIeHHbIe aBTOpoM B xoAe IlarrHoro flolrcKa,

[oJryrrr.rJrr{ Aocrarorrrryro anpo6aqnro, a npe.qrro)KeHl{f, H peKoMeHAarI}rH

Aqcceprarrra Hocrr He roJrbKo reopernqecrclfi, Ho B 6onrruefi creneHl4

lparcrlrqecxnfi xaparcrep. Bnugy cKira[rHoro, oHr{ MoryT 6nrrr HcnoJrb3oBaubr AJLa

Aalrnefrmero reopeTarrecKoro HccJreAoBall;Hfr. tloqpocoB, Kacarorryrxcfl npolleAypbl

peaJrr.r3arrr.rn aKroB BbrcmHX cyAe6nux opraHon. Eonee roro, qpeAcraBJltercs, qro



orAeJrbHbre Marepr{anu qpoBeAeHHOro HcoJle,{oBaHfifl TaroKe MoryT 6rrrr

npHMeHeHbI B yuednona npoqecce B XoAe npenoAaBaHn.fl ,ry{cqErrJIHH

<fpax4ancrulfi qpoqecc> n <Ap6ttpaxarsft npoqecc>, Pflila crleryJ{pcoB, a

TaK)fie n yreouofi u umorurqecKofi nHTeparype.

BrrureugnolgeHHoe no3BoJlfler c JnepeHuocrblo cAeJrarb BbIBoA o roM, qro

Alrcceprars{ouHair pa6ora Conosrcsofi T.E}., cyltx rlo anrope$epary, - 3To

carvrocrosrermnblfi u rropueclorifi. Harlrqls-tccneAoBareJlrcrod TpyA,

cBgAereJrbcrryrouryrfi 06 )ril{exr{H col{clKareJrfl BI{Aerb Hayqnylo, ro

cyAapcrBerilryro tr o6qecrsenuyro npo6reuy, rroJrno a Bcecroporrue ee

r{ccJreAoBarb, or6nparb H KoHcrpyKTrrBHo olleHr{Ba'rb Heo6xoAraurrfi MarepI{€IJI H

ocyrqecrBJrfirb Ha) {Ho-arraJrHTr{rrecKyo pa6oqi. Arropeoepar.ryccegraquoHrroro

r{ccJreAoBaHr{f, HilrrHcaH Ha BbrcoKoM rrlayryls-taopgrHrlecKoM ypoBHe? coAepxr'IT

HHTepecHbre [r Baxff{bre Nrfl. TeopHr{ I{ IlparffI{Ka rpil(AaHcKoro n apourpuKHoro

4poqecca noJrolKeHr{fl, BbrBoAbr H peKoMerrAarIHH. Concxarenr crooogno,

BCeCTOpOHHe, COAepXaTeJrbHo I,I TBoprIecKE aHaJrr{3IIpyeT Borrpocbl, cBt3rlHHble c

npoqeccoM p*lJrrcargru aKroB Bepxonnoro Cyau Poccmicrcofi @egepargm,

KoncrrryrgaoHnoro Cyxu Poccrfrcxofi @egelparyil{ u Enponeficxoro Cyaa no

npaBaM rreJroBeKa B rpa:(AarrcKoM cyAolqpor'r3BorAcrBe.

Anrope$epar Aucceprarsrx BK[mqaer B ce6lr rce neo6xo.ryrMble AJrt Hero

arpll$yru, KorilIerrrprTpoBano obcxcHflsr cylqntocrb rrpoBeAeHHoro HccneAoBaHu;t,

a rroJrox(errHrl, BbrHocrrMbre Ha 3arryTy, rro3BoJrf,Ior xra:u$nrypoBarb

4poBeAeHrroe HccJreAoBar{He KaK KpryflHoe Ha}rrHoe AocTr{)KeIrHe, BHocflrlee

c111qecrBer*rrrfi BKiraA B Hayry rparKAalrcrcoro 4pouecca w ap6nrpaxnoro

npoqecca. {rc x(e Kacaercff nepew{ciJrer{H6r}: ny6trnraqnfi AHccepTaHTa, croplT

loArIepKHyTb, rITo Bce oHI{ cooTBeTcTB'yIoT TeMe l{ccneAoBar{nfl.

Tarsrra o6pasou, anrope$epar AncceprarlsroHnoro HccJreAoBaHr{l Coronleeofi

T.B.na re1ry:<Peryfircar$4fl. B rpoKAaHcKoM cy4onpoxlBoAcrne arffoB Bbrc[u{x

cy4e6rrnrx oprarroB> cBngereJrbcrByer o rolrd, rITo BbrnoJrl{eHnafl Cononnenoft

Tarrxnofi Brraronrlupourofi ,rycceprarg{x tBJrterclt c{ttvrocroflTeJrblrblM,

TBopqecrnu, crpyrffypHo-obocnoBanrrblM rI 3aKoHqeHHbIM I{ccJIeAoBaH}IeM,



coorBersrByloryru rpeSorarum,r BAK MmimcrepsrBa o6pasorarmr n Hayrr{

Poccun, npe4hflBJrteMbru K TaKoro poga padcnarra. HcxoAx H3 groro, Corosnesa

Tarnxlra Br44ruupoBna 3acJryxr{Baer npr{cyxAeHnf, ncxouofi yvenofi

creneHlr Aor$opa ropxls{secKr{x Hayni uo cuertrriurbnocrrl 12.00.15

rpax,{aHcrcd npouecc, ap6urpaxcrsft upoqeco.

3areRyroryfi xa$enpofi
opraurcawrr4 cryx6u cyAeSnrrx trpr{crttBoB

qpor{3BoAsTBa

trpaBoBan aKaAeMrr.t

Poccrnfi cxofi @eaepaurrrD),

HayK,,4OrIeHr
B.A. fypeen

l/,M, /u/h.

Aapec: r. Mocrcea,yr. Aeoncrat,
TeneSoH: 8 (a99) 317-35-66
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o?3bls

rra asrop€*€par AxceeprsllrrrN ConoBbesofi Ter*sx.lt BliagrouupsBHhl

<s$afi usnqEff B. rpslrHa$cKoM cyflonpflrSBsfleTaB algro'B

Fnt cursx eygeGnux o Pra rr$ B)>

H s csff e-Iffi :g,n e y qs Hofr $ren gn II BCIIerCIFA1pps$rq egldg x Hfl I1I{

AmopeiQepat Atr{r:cePT&Hr&', 4tI8 peusff3}tp0tsafirlx,

nos3*utrg-H aKxyeflt$q1{y Esnpo{y p6{rlsSaql{H B rpaXEaxlofior4 cy&axp-oHsasgotBe

ar{ToB Brrcmux ey4eSnrrx opral{oE, *tl\4e,ro.Ir{sM ,He roffiKo nepoffel{fi{*Bbt

TeopeTHcI€QKOrCI }X,CCfip&OB8$$X, l{0 u Bap(Hoe Iry ssog 3I{aqga}!e' E TOM

sr.rcJlo AIls rocyAapcrBa.

Anro,p c Aoeraronuaft ydeflIarerrbrr.o.qnrlo sssc$ssa$ H€o6xo4II,Mocr,L

HsY'llfloro o-cMFlcJxe$!{sBos$ItK4s-tq$X npofreu B xccneryeuoft o6'nacmr'

a$ssgaqraB onpe,4gJxe.$fiLlfi 4pyf nOeAU'ffal{IqI{X BgnpocoB E fryTII Hx paspemer:u*'

B xat{pcrse gocTo,r{rrcTBa nco'IeiloB4ill&[, geeyur,c8uo, ctleAyet oTMaTI{T6

affrrsrrgy aBTopa ocyrqeerrx{Tb qetrocrrxo€ }Iorcfi€{osaHHe npo6lenrrr pszuIrd3ql{H}l

a&Tog Brrs111HX CyggfiUhp( CIpr&Hog, F TOM r16}$e.e noegg4fi coSepffeHgTBOBaIII'Ifi

3aKOHO,[aTeJrECTBa.

Oood!ffi Hnrepec BFrsblBaer BbftBnellr4ie Al{esepTarrroM npHtrHH'

tlpen8TgrBylgusx psa$rca1trI{E nocrarroBJrer.rHfi Bsrcr.unx cyAe6urtx spl'a}roB'

rdccJleflOgalrne tbopnr pean!$aqgl{ nostrElgornesnft Bepxonnoro CyAa P@ 'H

KogcruryqlronpOrO CyEa F@ B {pa1lc4ancKoM 6y&oapoussogaraq & TaruKe

org€JrFrtbft{ umrpaoaeu,m* noB&IuIe}IHs s$$emnnr*ocrN PeaJllrsauun

rgcTafiogfierrrdfi Erponeft cxorg CyAu nO npapiiltd rlefiosega.

B cJI,fx6g &ocTaf$srorCI AorcTpmr{t$brloro ofiocnonal{ss n0}Io)ffer{stl

sBrHecsrrHbi:s Ha 3.AIqUr,y, trplIBI{pOyT' lffiseoT}rylo .qoJlro HoB'il3XrFl B TeopH}o

rpaxgarre$oro Epor{ecca, a rarxe 6ylyr I{Mer6 Eaxwoe qpaKrll.leaKse 3I{&seHI{e'

qro ,q&ilxsro 13opqglrr6 HHTepee K ganrxefiurefi paspa6oTKe reMbl H cMaxll$fix e

fi€S Bsspooo:E s. coorretcTrylgilIxe rrcn(erl€Hl{fi B ffe'ftcEylaqeM
I



3afiolxog&Tarcru€, Fotee Tsro KoI{Kp€T:nbIs npel{r{oxeru{r H psHolfr€IrAel${fi

Al{ccspaanTa, fio-]ralrr€My MHerIHro, MoryT BHeoTfi cBofi IIo3ATfBHHrl gKI{A,lX I

passllTir€) KaK IpaX{AaI{oXOr0, Tax n ap6frpaXngro fipolde{}cox.

B Ue,rr.srr,tr, *peAcTAB$eHxrblfr aB'rope$$paT ff{0CSpTAIII }1 Ha 0S&IgKAHI'Ie

yaeirofr creilsr{rf fioKTopa $p}rIrdr{ecRr{x HayK cBl{AerenLcreyer CI BblcoKoTvr

ypoBHe rrpstseAeHHor0- ArscepT&qIlo$norCI ff 6c,il€AoBafiwfr ''

BUeete 0 T€M sxonT OCTasOsRTLstI IrE psffe KprIT,l{qecKrIX SaMerlaHt{fi.

Bo-nepgx, ABTop E peq€ffiI{pygruCII!( I{ccfleAssaHl4t{ yKasEIBaeT Ha

coxpal*rlruIqeesfi suarrer{}re .nocrar{onJresd Bsremero Apftfparuroro Cyga

POcel#exo,fi (peAepaq#H ,B apdurpaxnarx cyAax Poccsficnofi Segepaqnll. B

rrpsg114gre Hc.al.1e4]geanxrr TaKrKp yllolcflIralorcfl no.oTal{oBnella{ Brtcurero

Aps!{Tpaffitoro CyAa Poccsficr<ofi Oe4epar{ran. OXnaXo a }l'de'TIeAOBaHI{I{ He

paclq6rgae-Tsx B rr.eu coxpannolec Hx rJI,H*IIEQi K&K&M o6pasou yKa3alfi{'Ere

nocTall,0.BneiFt{ nbI{rexsT pea$maq$n B IpaxAaHcKoM CyAOnpomBoAcTBe.

Ec-gfo,[trlx, gaccepr:agT garparuigaer fipofi.ileMLr pearEgaugpr

Eoaragotsrennfi Enponeficxoro Clrgu Eo rrpangM rreJrgnera I{a rePFPITotrlEr!

PccCufiCnsfi {Fenepagnn, }I0 He pa€cM*Tpl'rcast lloctaHoBnelil{e

Koncrrnyrl*onlloro CyAu Fc} or 06.12.2013 }lb 27-n <flo gely o rpo,BepKe

Kcl{eTr{TyriHot{}{acrfi EoJxo)eerrHfi crat6,H 11 ra. Iry.HKTOB 3 If 4 TIACTS +etreprOfr

cJarbff 39? Ilpaxnarre&oro npou€scyanrfioro xosefisa PoccNEortofi iDeaepauuu n

gjFJxgg c salrpocsM rrpg3.xlayMa JlexnxrpaxeKoro olcpyxHorYD EoegHoro ey,Aa>'

Koropof HMee:r fipu,r{qunr{aJrluoe SHaqehIEe AJrf nepec},lo]lpa cyAe6HbIX

RCIeragoB{Ieul{ft, BcrynnB-rrr{x B saKoslr1Eg $It{fy nQ EIToBE €rrKpbrBitrlIil{ct IIJIr{

HCIBhrnr rffictssteJrbsrBaMt rTasKOnLKy OnpeAeJrser sq06rtff nopxgox pearl'|,3atws

noerrar{og:rregl{ft Euponefr€fiorg,CyAa r,ro upasau qeJIoBeI€ B otAeJIErrEIx cJl,f13tx.

Hags-alr.flbre ga:'ole*{aHlrs tre rcoredmor: odqefr noJro}KllTgnrgoft OtrIeltr(g

npq4eraBJr,euxofi glaeeepraqndnlroft pa6oru,, * nor.opo,ft HsJJoxeHFr HssBrs HaYs'Ho

g$agfipsanxnre pellreHr{{ trpo61reMnr F€a.tl}fialllll flttrqn Bsrc-uryrx cyge }srx

opraHots s lpalKAaHeKold c}Igonpofl3B0fiox?ei sHeXpetll4'e K$TopbIK BHe€eT

AHaliItTe,IIEnbIft gKrlag ts paSB?xTrae eyae6tlOfi cIIICTeMFI cTpAHFI.



O6rufi nuson: Igcceprarlrrf, CononreBofi Tarsf,HH Bta,gtranpoBllrr

<Peanngarux B rpaxAancKoM cyAotrpos3BoAcrBe aKToB Buqulor cyneGnror

opranoB)) coorBercrByer rpe6onannffM, rrpeArtBJIffeMEIM K AEccepraIIHtM Ha

coac.KasH,e y.rexofi cTeneHH AoKTOpa rcpqAEqecKID( EayK aoraqervr I nynlcm 9

floloxexut o roprgre flpncyx,{eur{fl yqenrx creuetrefi, yrBep]I(AeHHoFo

IlocrasonrrerrueM Ilpanmemcrna Poccuficrofi {Degepar@t or 24.09.2013 ffs 842'

Mecro paboru peqernerrra: OIEOY BnO <<Ypanrcrcd rocygapctuenurffi

rlpr,uprqecxrafi ynr{BepcuTen,

620137,Crep,uaoacnaf, oSlacer, r. ErarepmSypr, yn. KomcoMoJlEcxafl , A. 2l

&tn'.
,{orcrop npurg{qecKl{x HayK,

npoQeccop C. JI. ,{emnpen

Eeriiruuii
Alrcgg;



OT3bIB
o aBTopeoepare ArrccepTarl uu Ha reMy : ((Pearlr3arlplr B rpalKAaHcKoM

cyAorrpou3BoAcTBe aKToB Bbrcrrrrlrx cyAe6Hux opraHoB), BbrrroJrHennofi ua
cor4cKaHl4e ytenoft crerreHr4 AoKTopa mpr,rAlrqecKrlx HayK rlo crreq]I€ulbHocrtl

12.00 .1 5 -rpaxaancrufi ilpoqecc, ap6wryaxnufi npoqecc, npe,qcrasreHuoft r
3arrllrre B Axcceprarl?roHHbrfi coser O|EOH BIIO <CaparoncKail rocyAapcrBeHHul

ropr,rAr4qe cK€ur aKaAeMrds>, C oroeresofi Tarusnofi BnaAnuzpoeHofi .

Arrya.nrnocrb Ar4cceprarlrroHHoro rdccneAoBalaur rlpoBeAeHHoro C.B.

Conosresofi o6yclorneHa npoeo4uuofi B Poccupt cyge6noft peQopnaofi.

KoncrllryqlroHHoe [oJro)KeHlre o cy4e6Hoft 3arrlrrre [paB r4 vHTepecoB rpa)KAaH

(cr. 46 KoHcraryquu P@) AeJraer cepresuofi 3aAa.ry o6ecne.reHLlf,

npoqeccy€rirbHbrx rapaHrufi npn or[paBJreHu]r npaBocyAu.fi rlo rpaxAaHcK]IM

.{enaM. Kone.rHrrNd npoAyKToM rocyAapcrneunofi ycJlyrld Iro orrlpaBneHlrro

lpaBocyAkts, flBrrflercx cy4e6nrrfi arr, rcoropufi AoJIXeH orBeqarb 3aKpenJIeHHbIM B

[poqeccyaJrbHbrx KoAeKcax PoccHlr (fruq AIIK) rpe6onanvIflM) orBerlarb vr

peruarb KoHcrlrryrlr{our{yro 3aAaqy (lloroxeuue 7, C. 9). Co4epxaune MexaHu3Ma

cyge6Hofi 3arrlrrrbr npeAycMarpr4Baer paccMorpeHlle u pa3perueHl{e cnopa B cyAe B

rrpeAycMorpeHHbrx [po]r3BoAcrB€x (zcronoe, Her4cKoBble, npoBepoqHble I{ Ap.),

oAHaKo )KeJraHLre kr crpeMJreHne cropoH npaBoBoro rcon$nvxta 4o6ut'rcx

cy.4e6uoro aKTa, roroprrfi 6sr y,qonrerBop.f,Jr ee norpe6Hocrl{, nepeHoclilT pelxeurle

rarofi 3a4avrvr BlJrorb Ao tsbrcrrrrfD( cy4e6uux r,tuctanqnfi (opraHoa). Taras

norpe6nocm rpilKAaH o6yclaulrBaer Haf{HbIe 3a4aqv, qeMy H nocBtlrleHo

Ar.rcceprarlrlroHHoe uccneAoB a$ue corosresofi T. B .

K arrcruurra cy4e6nbrM opraHaM aBTop orHocrir BepxonHufi CyA Poccuficrofi

(De4epaqun, KoncrzryquoHHrrfi Cyx Poccraficrofi (De4epaq*rkr vr Eapoueficrafi

Cy.u no [paBaM qeJroBeKa. Anrop [poBoAr.rr r4ccJreAoBanue c ycteroM ngtvreHenprft s

npoqeccyzrJrbHoM 3aKoHoAareJrEcrBe, B T.q. B cBf3H c oOreAuHeHI{eM Bblorlrx

cy4e6nux uHcraHrlnfi (BAC P(D n BC P@). Ipaaoaoe perynnpoBaHple BorlpocoB

peaJrn3a\vu aKToB KoHcruryqnoHuoro Cyau P@, Bepxornoro Cy,4u PO,

EnponeficKoro CyAa rro npaBaM qeJroBeKa xapaKrepl,I3yerct nenonnoroft H

nporlrBopequBocrbro (C.3). Tanofi AoBoA aBropa 3acJlyxuBaer IroJroxr,Irenrnoft

or{eHKr{, u6o ycuex AracceprarlraoHuoro I4ccneAoBaHus. He Moxer rloJrfrllTbc.s 6es



BburBJreHrtf, nporHBopeqHfi 11 ycTpaHelc.:r4fl HeroqHocrefi. B Teopr4pr rpaxAaHcKoro

npoqecca peanr.r3arpur aKToB Koucruryq?roHHoro Cyau P(D, BepxoBH,Oro Cyaa PtD

u EeponeftcKoro Cyau no [paBaM qeJroBeKa orcyrcrByer e4unas. rro3zrlnrr

orHocureJlbHo Iax cylqHocrz. OAnrI aBTopbI crrlrraror AaHHbre aKTbI racrotIHuKaMLI

poccuficroro npaBa, Apyrue orHocflT r.rx K rrpaBorrprrMenprreJrbHbli\[ aKTaM 6es

ilpu4aHlafl r4M o6ssaremHofi cr{Jrbr 14 HocfirrlaM peKoMeHAarenrnufi xapaKTep.

Taroe cocro.f,Hlre He flBrrflercs. 3acrbrBrrrr{M, a Hacryrrarenrnrtfi xapaKTep

cropoHHr{KoB cyAa KaK KoppeKTr4poBrrlr{Ka 3aKoHa ceroAHf, oqeub Aaxe saMereH. B

eroft cBr3n He Mory He rrplrBecrrd cJroBa cyp.r;u KoncruryrluoHnoro Cyaa P@ f.A.

faAxuesa Ha verneprnofi ronSepenqnu llerep6yprcKoro Mex,4yHapoAHoro

IOpu4nvecKoro @opua, rpotue,{lueir 17 LrroHlr 2014 r. B r. Canrct-flerep6ypre:

,,Cyl AoJrxeH r{Merb ropr{Ar,TlrecKrie noJrHoMoqrlr KoppeKTupoBarb ropuAIltlecKne

HOpMbI LI TeM CaMbIM OCyqeCTBISTb HHb€KIILIK) CIpaB€AJILIBOCTI4 B SKOHOMI/ILIOCK}IO

orHorueHssr>|. flpn ernx E .{pyrnx Sarropax AprcceprarlLroHHoe I4:ccJreAoBaHI4e

Conossesofi T.B. cBoeBpeMeHHo n 6es BcflKoro coMHeHI{f, aKTy€uIbHo.

llpe4craeleHHoe K 3arrlnre Ar.rcceprarlnoHHoe IdccJIeAotBaHIae T.B.

Conosreeofi cocpeAoroqeno Ha Bonpocax peaJIH3aqI,Itt B IpaxAaHcKoM

cyAorrpou3BoAcrBe aKToB Bbrcru[x cy4e6Hrrx opraHoB, Koropoe coorBercrByer

racropry nayrnofi crequaJrbHocrkr 12.00.15-rpa:rcaauct<prit rpoqecc;

ap6nrpaxurtfi npoqecc.

Kpyr 3arpoHyrbrx npo6neu, vrx cJroxrHocrb, rroJrfreHHhle B pe3yJlbrare

I{ccJreAoBalkrfl, BbrBoAbr, a raK}r(e noJrHora I,I ilopsAoK Iax o6ocnonaHl{fl yKa3LIBaIor

na cuoco6Hocrb aBTopa K caMocro.rrreJrbHofi, rnopuecrofi u eS@enrusnofi HayrHofi

AerreJrbHocrr4. ,{uccepraHr rrpoAeMoHcrp}IpoBaJla ruy6orne 3HaHruI npeAMera

I,IccJreAoBaHkrfl., cnoco6uocrb HaKalrJruBarb I4 aHaJIlI3LIpoBarb HMelotr1l{ecfl AaHHbIe

r,r, SopuynupoBarb Ha HX ocHoBe caMocrotreJlbHble BbIBoAbI.

Co4epxanne anrope@epara rarcKe noKa3hrBaer, rlro rro,n:roroBJleHHat

rrayrrtaar. pa6ora flBJrflerc . caMocrotreJrbHblM u oKoHqeHHbIIvt Ha)ntHbIM

npol{3BeAeHrleM, qeJrrr HccireAoBahrvIs, [ocTaHoBJIeHHbre aBToF,oM BnoJIHe

t Kopnoparrnuhre roplrcrbr trponucanu HrrbeKrlun cnpaBeAruBocrn //3aron. 2014 r. Hrolr. C. 98-99



AOCTZrHyTbr, A 3aAaql| flBullvIcb a"4eKBaTHb]:M CpeACTBOM I4X AOCT]DKeHI4,I LI

ycneruHo colrcKareneM pi}3perrreHbr (c. 4,5).

I4snoxeHHrre aBTopoM Lr1en vr BbrBoAr,r o6ocHonaurr, 6o.nnunascrBo us

Koropbrx 3acnylKrrB€uor [oAAep)KKr4. Tarc, enorue Mo)KHo corulacrrrbcrt c BbIBoAaMH

aBropa:

- o BHeApeHr,rH KoHrlelqprrd peurnsaqtvu nocraHoBJlenuir Bhlclrurx cyAe6Hux

opfaHoB B rpai{(AaHcKoM cyAoupo}r3BoAcTBe coAep}KaHLIeM roropnfi sBJl-f,eTc.f,

crlcreMa reoperliqecKnx LI [paKTLtqecKlrx rloJro)KeHnft o uoHsrI{I{, ocHoBanr4u1 qenl4

r{ rrpeAMera peaJrkrcaqizu rrocraHoBJresufr, Bbrcrllrx cyAe6Hrx opraHoB, rloptAKa

peilJrlr3arlrfrr{ aKToB Bbrcrrax cyAe6nrx opraHoB, Heo6xoAraMocrll Qoprvralz3arlnvr

npoqecca npprBeAeHr.lf, AaHHbx rrocraHoBJresrafi s Aeftcrsl{e B 3aBucptMocrlr or Ifor

BwAa u cy6renroB, KoropbrM oHr{ a,qpecoBaHrr. Cre.4yer o6parnrb BHlnMaH}Ie Ha ro

rrro €lBTop Bhr.sBrf,er [purrlrHbr nperurrcrByroqHe rarofi peanl43allrau, Qopuupyer

rryTLr [oBhrrrJeHr4r e$QerrunHocr]r peuru3artrnv nocraHoBJrenwfi. Ha3BaHHbD(

cyAe6nsrx nncranIlufi B cQepe ry)axAaHcKoro cyAolrpol43BoAcrBa

rocyAapcrBenHhrMrr opranaMn 3aKoHo,uaremHofi, IlcnoJlHxTelrnofi u cy4e6nofi

nereefi Brracrvr, Inx AoJrlr(HocrHbrMu nr4rl€rMr4 I,I rporAanauIa. Oco6oii noaaepxKl4

3acJryxfl.rBaer nocJre4nrafi AoBoA, T.K. pealru3ar\ue. aKToB ToJIbKo Jlrlrrrb e c$epe

cyAorrpou3BoAcrBa He peuaer 3aAaq rro ocyrqecrBJIeHLIIo [paB u cnotio4 6es yrera

Ae{TeJrbHocrr{ oplaHoB 3aKoHoAarenrnofi Lr l4crroJlHurelrnofi BJracru (floloxeuue

r; C.7).

- o qenn Lr coAepxaH[r4 KoHrlerrqnu peaJrra3aIIELI nocrarloBJleunft BIIcITIIID(

cy,{e6nru< opraHoB, KoTopylo aBTop IIpeAcTaBJUIer KaK npaBoBym [poqe.Qpy

AeflTenbHocrlr opraHoB rocyAapcrBesnofi BJlacrlr (cyge6noft, 3aKoHoAarentnofi,

lrcrroJrHuTenrHoft) r{ HHID( 3ar{HTepecoBaH}rbrx cy6rerroB no npIrBeAeHI4ro n 4eficrnue

AarrHbD( axroB (llonoxeuus.Z u 5; C. 7 ,8). Pac4puBaer coAepx€ulue srofr rpoqe,ryapbl

(flonoxeHun 6, 10-13; C. 8).

- o KJraccuszraqun KoMrrereHrlruo (uorHouowu) nucnno< cyAe6nrrx opI'aHoB

(flonoxenue 4; C. 8).

- o cr{creMarr{3ar\ur4 rrocraHoBJrerruit f{rlenyrraa Bepxonnorc, Cyaa PO

(floroxenue 8; C. 9).



- o KoHTporre 3a peaJrn3ar{uefi AaHHbrx rrocraHoBJIeHI,Ifi (llonoxeHIax 8, 13; C,9

18).

- o6 lruyrlecrBeHHbrx u HeHMyuIecrBeHHbrx rrocneAcrBuffi, (xouneucaguu) npu

BhrHeceHurr B orHorrreHlrlr Poccnpt ECqfI aKToB o Hapyluennn [paB rpaxAau.

flolararo nara6onee TIeHHrIM rBJrrercr ro, qro aBTop He npoc'ro BbUIB[f,er

Her,rMyrqecrBeHHbre rrocJreAcrBr4f, Ho u Qopnanpyer rlx coAepxaHue (floloxeHl,Ie

18; C. 12-13).

floloxerutf, BbrnocLrMbre Ha 3alrlnry, d raK)Ke vAeu LI BbrBoAbI noKzl3blB€uor

onpeAenennrrfi BKnaA aBTopa ts HayKy rpaxqqaHcKoro npoqeccyarlbHoro npaBa,

ruy6oroe u3)nreHr{e u paspa1orKy npo6neunbrx BorpocoB B LlccJleAyeIraofi c0epe

orHorueHufi, upe4uer Koropbrx olpeAelen o6reKToM I,I [peAMeroM I{ccJIeAoBaHI{x.

Pa6ora npeAcraBJr{er co6ofi Teoperr.rqecKoe LIccJIeAoBaHHe, AIIr qero

AlrccepTaHToM r.rcllonb3yrcTcs KaK o6rqne MeT0ALI LIcCJIeAOBAH.T4A, TAK U qaCTHO-

Ha) rHbre, qro orpax(aeT MeroAoJrorurc npoBeAeHHofo plccneAoBalJufi.

flocraereHHbre rlenrr r4 3aAa.ru LrccJreAotsanvrfl, nocrpoeHHarl crpyKTypa lI

MeroAoJrorptfl., a raKxe p$ynbraru (anno4rr) uccreAoBaHn I no3BoJltlor orMerLITb

o pu rrf HaJrbH ocrb lI Ho B rI3Hy LIccneA oBaIJus. npoBeAeHHof o aBTopoM.

OrNre.ra.f, Teoperr4qecKyro 3HaqnMocrb pe3ynbraroB rIccneAoBanus. MoxHo

orMerLITb ro, qro ux MoxHo HcnoJlb3oBarb B Aaaltrefiruux Ha1^rHbrx

nccneAoB auutx. no upo6neMaM lpaxAaHcKoro rpoqeccy€ulbHoro npaBa.

Cne4yer oco6o noAqepKHyrb rrpaKrvqecKylo 3HaqllMocrb rlpeAJloxenufi z

BbrBoAoB, rroJrr{eHHbrx aBTopoM rro pe3ynbTaraM pIccJIeAoBaHnt npodleu n c$epe

pe€urrr3arlr4lr B rpax,qaHcKoM cyAonporr3BoAcTBe aKTOB BbICruI/rX CyAe6HUX

opraHoB, rlenr{KoM yKJraAbrBaroq[ecr B aBTopcKI,rft galrrrceJl LI KoHIIelIII4Io.

OcHosHrre rroJroxeHrrrr u pe3yJrbrarbr r4ccneAoBaHLrfi. AllccepraHToM

anpo6npoBanbr ri [oJryrrr{Jrr.r cBoe AoJrxHoe orpaxeHl{e n ouy6.nrrnoBaHHblx eto

crarb.nx rr MoHorpa$utx, K KorophrM orKpbIT ruuporufi qurarerbcrlafi Aocryrl, B

T.q. B cerz l{nreoner.

Ornae.ratr AonxHufi ypoBeHb 4poBeAeHHoro rlccneAoBalelvtfl, pa6ora He JIrIIxeHa

3eJveqaHuil, ogtto rI3 Koropblx xoreJlocr 6u lpllBecru.



flpu nccneAoBaHl4la Bonpoca o6 ocyrqecrBJreHrau KaKr4x-Jrr46o Aeficreufi uo

peaJll,lsaquv ilocranonreHufi BhIcruKX cy4e6uux opranoB, aBTop AeJraer aKrIeHT Ha

To, qro npu nepecMorpe cy.ue6nux nocrauoBnelauit rro HoBhrM o6cro.f,reJrbcrBaM

Moryr Bblcryrlarb nocraHoBJreHuf, EuponeficKoro Cyrc P@, npnHrrbre no

pe3yJlbraraM paccMorpeHrrs KoHxperHoro 4ena (C. 20, 23). OAnaro aBrop He

frl{TblBaer roro, rITo He BcrKoe ycraHoBJrenHoe ECrII HapyrueHue P@

nonoxenrafi KoHreuqnn 14 llpororoloa K nefi

nepecMorpa BBlrAy HoBbrx o6crosreJrbcrB, a

flBJI.'IETCf, OCHOBAHI4EM .[JUI

TOJTbKO TaKOe, KOTOpOe

cBl4AereJlbcrByer, rrro 3zurBr{TeJrb npoAonx{aer r{crrbrrbrBarb ne6raronprarrHbre

rrocJreAcrBrrr, a BbrnraqeHHa-f, eMy KoMrreHcarlrrf,, rrpLrcpKAeHHa"fl ECrIfI, He

o6ecneqnBaer BoccraHoBJreHr,re HapyrueHHbrx [paB ra ceo6o.q (n. 17 rocraHoBJreHn.rr

flrenyrraa BC PO or 27.06.2013 r. J\b 2I (O ilpLrMeHeHr/M cyAaMH o6qefi

KrplrcArrKqnu KoHBeHuLrr4 o 3arrlnre npaB qeroBeKa E ocHoBHrrx ono6o4 or 4

Hox6px 1950 r. u IIporoKoJroB x Hefi>> KoropbrM pa-srxcneno). Ilpuae4enHoe

flnenyuorvr BC P(D ycroBrre - ucrrbrrbrBaer ne6raFonpr{f,THble rIocJIeAcrBLIrI - He

HarrrJro orpax(eHns Ha crpaHurlax anrope$epffi&, Bo-nepBbrx, pr, yrBepxAaeM€ul

AuccepraHToM <<o6s3areJrbHocrb>) n <<6esa[enJrrqlroHHocrb)> IrocranoBreHnfi

ECqn rpe6yer colocraBJreulrs r{ AorroJrHuTeJrbHoro }rccJreAo Banufl..

BrrnoA: ,{uccepraqur Ha reMy <<Pearugaqvs B IpaxAaHcKoM

cyAorrpou3BoAcrBe aKToB Bbrcruux cyAe6nux opraHoB>) flBlrseres. Haf{Ho-

rnzulnQzrcaquonnofi pa6orofi, B Koropofi Ha ocHoBaHLIpI BbITIoJIHeHHrIX aBTopoM

HccJreAoBasuit paspa6oraHu reoperurrecKne rroJrolKeHLI{ o peaJII{3aIIHI{ B

lpaxAaHcKoM cyAorrpou3BoAcrBe aKroB Bbrcru{x cy4e6Hsrx opfaHoB,

coBoKyrrHocrb Koropbrx Mox(Ho rnanra$uqupoBarb KaK HafrHoe AocrIDKeHLIe,

LrMerorlee BaxcHoe coqlrzlJlbHo-SKoHoMLrrrecKoe LI KyJIbTypHoe 3HaqeHple, BHeApeHlIe

Koropbrx BHocrrr 3Haqr4Temnrrfi BKJTaA B pa3Brrtrrre HayKpI lpa)KAaHcKoro

rpoqeccyaJrbHoro npaBa. .{uccepraqnx o6raAaer BHyTpeHHHM eArIHcrBoM,

COAEP)KHT HOBbIE HAYIIHbIE PE3YNbTATbI H I]OJIOXEHI4g, BbIABI4IAEMbIC NIfl

rry6mnunofi 3arrlr{Tbr, 14 cBprAereJrbcrByer o JII4qHoM BKJIaAe aBTopa B HayKy

rpa)KAaHcKoro npoqeccyarlbHofo npaBa.

OcHosHrre HayqHrre pe3ynbrarbr Arrccepral{r4ll orry6nrnxoBanbl B

perreH3lrpyeMbrx HafrHhrx rr3AaHr4trx vr Hx KoJIHrIecrBo .f,BHo npeBblluaer rpe6yerraoe

3AKOHO.IIATCJIbCTBOM.



,{uccepmqr{rr coorBercrByer npeAbflBJrreMblM rpe6onaru{tM rI. 1 n. 9 n nr.

10, 11, 13 <floroxenns o roprAKe rrprcyx.qenr4s. fIeHbIX creneHefi)),

yrBepx(AeHHoro llocranosJreHr4eM flpannrenbcrBa Poccprficnofi @e4epa\uu or 24

ceHrx6px 2013 roAa J\b 842, flBrrflercfl. eAI,IHorEtIHo BbrrroJrHeHHbIM vr

3aBeprxeHHbrM r4ccneAoBaHr,reM, a ee aBTop Coroesesa Tarsstta BlaAuulrpoBHa

3acJryxlrBaer nprdcy)K.qeHu-f, efi ucrouoft creueHl{ AoKTopa rcpllAlrqecKax HayK rlo

cneql4 €ulbHocrl4 1 2 .00 .1 5 -rpaxAaucxufi npoqecc ; ap6urpaNHufi upoqec c.

195206, r. Canrt-llerep6ypr, yn. JIet {ura flulroronl, A. 1,

e-mail : ashat69 @mail.ru

HaqanrHlrIt r<aQe4pbl rparKAaHcKoro npaBa

Canrr-flerep6yprcKoro yHrrBepcurera MB,{ P(D

A.rc.H., upo$eccop

Kys6arapos A.H.



oT3blB

t.te armoped)epdtrn ducc:epmaquu Cottoeueaoit |Tsrntauu Bnadanupo*ttbt, Ha

ftte,u)t: <Peanasaqux I zpttutdartcKo,u cydon,poatcodcmtae oKmor Bttcutux

c-vde1nwx opzunoil), npedcmal:reHu.yto K 3qulume HcI coucKttHu€ yveuoil cmeneHu

doxmopa rcpttduvecxux Ha))K na cnequanbHoctnu 12.00.I5 - zpaercdawct<uii.

vtpoL{ecc, ap1umpatrcuuzil nporyecc.

Axrytr.'rsHocrs ilpeAcrasJre[lHofo il14 cC;epTailH0HIl:orO WCCilCNABEHilfl

Tartsl11,r Bla,{nnnporr.rbr Colonrenofr o6"vc.rroBJleHa rlpodJteMofi sellaA;rexaluefi

pes.rn3ar1r.in rrocraHoerenrift BepxonHoro Cyaa PtF, Koscr!{Tyul{onHoro Cyaa P<D

N Eeponeiic,xoro cyi\a no npaBan{ qeiroBexa B rllax.qBHCKCrM cy.qo[pon3Bo.ucrBe

{c.4}. O6ocHoBaHHo yKa3agor rrro Hr}orv{o1pr Haro, qlo AagHltte aKTbI He tBtltlorcfl

npt43fianHbtL.1!{ I4cTottHHKattpI poccltfic;roro npana, ol:Ili .{OnxHbI 6rtrr

peanr43onanrbr He roJrbKo cyAefuriulr opraHaMu, Ho raKxte opraHaMl4

3aKogoaare:unofi r{ i{cnc}JrHrrre:msoii netneii }tJlacrpl B IIetIsK

aoBeprxeHcTBoBaHI{ fl rpa>t{i\aHcltuf0 cyA0llpoH3B0,{c'fBa.

l{raccepraHl He onpe1teJ'rj{fi cylrlHoclll IaHHb,tx nocraHoBteHnft,

ySegNrerbHo 1,'Kd3&Jr ria ueo6xo,qur{ocrr, npI.IBerr}HH{ l{auHlilx aKToB s Aefic:rsne

{peallrsarll.rra), nocrcoirbKy B npoTHtsHotvl cJ1ytlae AssTeJrbHoc'rb BbIclIrHX cy4e6nux

opragoB Hff uocrr4raer ocr{oBHopi r{e.ilu cBoero $1'lrxqNoHulloBaHn{ - 3aIIII4Ta npaB

t.I r4HTepecorl 3aHHTepecoBaHHsIx c,v6leffi0n (c. I9).

Heno:moxHo He cornacr.{Tcfr v o r\,rHeHHeM AnccepraHT'a, Koropltii t<pnraryx

1THSHHIA yyiluLrX orHocl4Te,rbuo o6qux rtpl4r{xn iIe}iclloJIHieH?IS llocraHorJlenxfr

Haponeficr<oro Cyaa no rpaBaNr r'IeiloBe:Ka (T.I{. Hetuataeea, O.C. fTleneneBa,

B.f. Feccaper6oe, tr{.C. Mernona). Bbrr'Ieiu{er npi4rlxub.t, npentrcrBylolrlae

pea{a3auxa aKToB Hnponeficxoro C-vjta no ilpapal{ qe"[oBexat, Kaca]ou{Hecs c$epu

rpaiK.uaHcKo.ro cylonpor.r3B0llcTBa: IieAocTilTOK rlteHeli(Hblx CF,e.[Crn r $e,aepanbHoM

$roAxere; FrecorJracre poccHficKr,rx opranoB rocyAilpcrnenHoii B.r-IacrI{ c cytrlec'rroe{

flocralroBrre;ukr.fl. Enporeficxoro Cy;{a rio rpanar{ rleJloBeKa (oqraqanlle Bo3Mox{Hocrl{

o6a3agLtj n{)Jrtr{Tr{r{ecKofo AaBi{eH}Is Ha t:oc\.,qapr:tro); orc\/TcrBne Aocrynnoc.Tl{

TexcroB i]ocTaHoBJreHHfi Enponeficxoro Cylta ilo [paBaM q€,.rloger<q ocodellHocru



poccnficKoro 3axoi'iorraTenbcrxa;

OTBeTCTBeHI{OCTI{ TeX AOJI}KHOCT}ILIX

KoropllK craJIIz npzrranoft o6paulelrua

odrsecrsennoe co3Harwe (c. 29).

Hayvuax HOBX3H? /IHCCepTaL{HOHHOTO HOAJIe.qOBAJJ.VTfi. He BbI3bIBaeT

coMlreHgfi H 3aKirlcqae'rclr B pa:pa6oranrlofi KoHII0IrIIHH peanH3aul'IH

rrocTanonireHufi BbIcruHX cyAe6HbIX opraHOB, KoTOpax noAKpenJIgeTC{

ocHoBHbIMI4 noJrolr{eHnfiN,ru BbrHocH}ILIMI{ Ha BaIrlHTy. 3ac;ryxranaeT BHIlMaHufl. tr

11oA,4epxKr.r o1rpe;1ene]{r{e oyrqnocTH peanLI3aIII4H rlocra}IoB;resafr Brlcuux

cy.[e6Hsrx oprattor, npunldr{noB, ocnoBanufr, npeAMe'La' N{eroAoB a cy6texton,

yqacrgylollnx B .{aHnor{ npo[ecce. Ilo.noxHTeJIbHFIllI Mo]leHTOM Hcc.IIeAoBaH]rI5

rigrrsloTcs onpereneHnbre T.B. ConoBrr:nofi NIeponpH{THrI, HanpaB.iIeHHbIe Ha

noBbIIJreHues$$exrnBHocrl4ll€an'{3al{ui4IIoc'Tal:IoBJIeHHfi/raHHr'IxopraHoBHB

r{enoM rocrnxeHt{e sooleercrB}rx cy;ie6noii 3a$lxrbl B P@ Ml4potsbll{ cranAapraM'

Hecnaorpx Ha BbrcoKufr. nayuullfr yponeab rlpoBeAeHl,lt.r AI4ccepraUPIoHHoro

Bcc;1elrogagnx B pa6ore Conosneeofi f'arrsrni Bxagxtwnponnr{ rpedyrotcn

oTAenbHb]e yroqHellp{tl 11O I{eKOTOpbIM MONIeHTaT{ :

1. fdxCCepraHr )i Ka36iBaeT, rrT0 B Teopul{ vr [paKTI{Ke OTCyTCTBYeT

eAlrHas onpelieneHHas rlo3Hllr4.rr oTHOcHTeiIbI{O C}rIldHOCTI,I IIOCTaHOBneI{I4ft

Bepxoruoro Cy.ua PQ, Koxcrr{ryur,loHuoro Cy,ua PO H E.nponeficxoro cyAa ro

npa3aM '1eJro6eKa (ctp.4), npx 3Tor,{ ne orJpelleJl:{er cBoe orHOIrIeHHe K .4aHHoMy

BOIIpOCy! O TOM tBilgtoTcfl JIH IaHi{bIe aKTbI HCTOT{HHK:AMI4 npaBa ulwr xe

OTHO C fl TC.X K npaBOrIpI{Me}ImTe JrbHbI}.',I aKTtlivl .

2. YxasbBax, qTo B cJryqae npl{3HeHr.Ifi 3A IIOCTaHOBJIeHH'MI4

BepxonHorc CyAu PS oSsgarenrHoro xapaKTepa Anfl rlHlxec'toFufHK cyAoB'

neoSxoANlro [pegyc&{orperb Bo3rvloxHocrb IrpoBepKI{ ]'.1x Ha coorBercrBHe

KcHcrHryqru (crp.l4) AnccepraHr He OnpeAerlt:er! xaxofi op1.an

rocyAapcTseHriofi BiIacTr Ao;rxeH oCylq*.,tuJls'rr TaK.Ylo ilpoBepKy.

or{l}"rcrBue ;rNtlnofi (nepconauruoft)

Jrr4u, pemeHHe, qeiictrne (6e3geficrnue)

r l3rponeficrlifi Cyg no npara$l lierloeexa;



O6o6rqas BbrrxeyKa3anHoe, BbrcK€BaHHbIe B Hacrotlqefi peqeusnu 3aMerlarrllff

Hocsr Jrr{rrrb llracKyccuonnufi, mr6o yrotlHflIorquff xapaxrep L{ B IIeJIoM He BJIH.f,Ior

na o6ulyro rIoJIoxHTenbHyIo oI{eHKy pa6orr'l Coronlesrr T.B.

,{uccepraqux T.B. Coroeresofi -sBJrrerct HayqHo-Knanu$nraquonnofi

pa6orofi, coorBeTcTByrouleft q. I n. 9 n n. t0 <<fnonorrennc o rropflAKe

npncylr(Aenur yqenbrx creueuefi>>o yrBepxAeHHoro IlocranoBJrexneM

[pannrerbcrBa Poccuficrcofi (Denepaqun or 24 cenrnbpn 2013 roAa ]tb 842,

coAepxaHr{e Aucceprawu coorBercTByer creUplaJlbHocrM 12.00.15, a ee aBTop *

Conoeresa Tarlgna Bna1nvupoBHa, 3acny)KllBaer npncyxAeHl{x efi yreuofi

CTeneHLI .4OKllOpa IopUAHTIeCKHX HayK.

A4pec: AZ|A44, r. Fary, roceJloK Llltonelan, yJIIaIla A.rrUas I4n4uprrnra 3.

Tgr +994 552405077
e-mail: m_rashad@mail.ru

crapunafi nperToAaBarenr naQ e4psr <fpaxtgaHcKoe

npaBo> AraAeuIau flowtqnlt MlaHncrepcrna Bnyrpeuuux len
Aaep6aft gNascrofi Pecny6,lnKl4, rroJl KoI]Hnr-.l eftrenant
rro Jr r{q}Iu, qre n P o c c uitcxoit AraAe naltu IOp n4nue crul ayK'

.qoKrop SranocoQul4 rlo rpaBy Marue,qos Patual IOcu$ orJrbr

16. og. 1r>{ r,.r
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Ha aBTopeoepar

OT3bIB

AI{CCepTarInXr Coroeresofi Tarssnu
BlagurunpoBHbl, Ha reMy: <<Pearusaqufl B rpa?r(AaHcrcoM cyAorrpon3BoAcrBe
aKToB BbIcIIIHx cyAedntlx opraHoB)), fipeAcraBJre*rnyro K 3arrlr{Te Ha
col{cKaHrle yveuofi crerleHl{ AoKTopa rcpr.rAr.rqecnrrx HayK no cnequaJrbHocrrr
12.00.15 - rpa4AaHcrufi rpoqecc, ap6urpaxcHrrfi rpoqecc.

Arryalruocrr nrt6pauuofi TeMbr Axrcceprarlr{oHHoro LrccJreAoBaHr4fl
Colonrenofi TarusHu Bra4uMupoBHbr o6ycnoe.neHa creqrasuroft o6rqecraeHHbrx
o:tHouteHnfi, Bo3HLIKaIoqI{x B npoqecce peaJrr.r3arlLru rrocraHoBteuuit Bbrcrur{x
cyAe6nux opraHoB B rpax{AaHcKoM cyAonpor{3BoAcrne. .{eficrnlrreJrbHo, B
Hacro.rrqee BpeMr cyqecrByer upo6leua rrpuBe4enulfl B AefiCrSne aKTOB
Bepxonuoro Cy4a P@, Koncrl4ryrlr4oHHofo Cyau P@ z EapoueficKoro cyAa rro
rrpaBaM rreJroBeKa, Koropatr rpe6yer perxeHrair
p efJraMeHTr4po BaHr4r Ha 3aKOHOIaTenbHOM ypoBrre.

.II€tJIbHEI4IIIETO

flpe4craureHHar AucceprarlkroHHa.{ pil6ora fl:errflercs. pa3BepHyrbrM
rIeneBbIM HccneAoBaHrreM npoqeccyulrrbHbrx upo6levr npaBoBoro pefyJrr{poBaHr4.f,

qeccy€rnbHoro npaBa naoHorpa$nrrecKkrM LrccneAoBaHueM
BepxonHoro cy4a P@, KoHcrnryqrroHHoro Cyau pO vr

peanr43,arJukr aKToB BbrCrrrHX CyAe6HUX OpfaHOB B lpaxAaHcKoM
cyAorlporcBoAcrBe. Colep)KaHi.Ie Aucceprarlr{oHHoro uccreAoB auurs.
coorBercrByer crlequarlbHocrlz 12.00.15- rpax,4ancxrzfi ilpoqecc; ap6urpaxnufi
lpoqecc. Jluqnoe yqacrue aBTopa B r4ccJreAoBal\rvr Lr [onyr{egHbrx pe3ynbrarax He
craBl4Tct noA coMHeHI{e. .f,srtr l43JloxeHr4fl AtrcaeprarluoHHoro r4ccneAoBalvra
flBIIfleTCfl. AOCTyIIHbTM, a CTLTJIb I43JIO)KeHUfl - HayIHbrM.

flocranrre H:aaN I{enb Iaccne.qoB a;ntrfl Aocrr4rHyra - pa3p a6 orasa KoHrlem{arr
pe€uII{3aIII{H nocraHosneHllfi BhIcIrII4x cyAe6Hrx opraHoB r.r o[peAeJreHhr rryrr{
rr o B hrrrreH rar e Q S ercrr{B H o crr4 p e aJrH3 ar{ uu AaHHbrx aKTo B.

Hayuuar HoBH3Ha He BbI3bIBaer coMH enpr,fi,, noAKpelrn flercfl noJloxeH r4flMtr,
BbIHocI4MhIMu Ha 3aIIII4Ty I{ 3aKrroqaercfl, B ToM, qro AaHHat pa5ora frBIrflercs.
[epBhIM B coBpeMennofi oreqecrBeuHofi HayKe fpa)KAaHcKofo npoqeccy€urbHoro Lr

ap6arpaxHofo rpoqeccyanbHoro npaBa naoHorpaQnrrecKkrM LrccneAoBaHueM
peanr43arJukr aKroB BepxonHoro cy4a P@, KoHcrnryqrroHHoro CyAu PO vr

EnponeficKoro Cyrc no npaBaM qeJroBeKa B rpaxAaHcKoM cyAonpor.r3BoAcrBe.
lloloxenl4t, BbIHocrIMhIe Ha 3aIrII4Ty, tBJl.flIorc.a AocroBepl{brMl{, caMocro.f,TeJlbHo
BbIBeAeHHbrMr4 r4 r4Meror [oATBepxAeHze B TeKcre pa6oru.

Hayruax 3Harrr{Mocrb HccJreAoBaHLrfr o6ogna.reHa B aeropeQepare u
cocroplT B Bo3Mox(Hocru I{c[oJrb3oBaHuA pe3yJrbraroe pa6orbr Anr Aa"nurefiurnx
HafrHbIX I4ccneAoBauuit, npanonoft perJraMeHTarJukr pe€LJrrz3arlrllr aKToB Bbrcrunx
cyAe6Hrrx opraHoB. flparuuuecrax 3Haqr4Mocrb o6yclouena Bo3Mo)KHocrbro
I4cnoJIb3oBaHHfl cQopuy.uupoBaHHhlx BbrBoAoB u rrpeAJroxennfi B cy4e6nofi
rrpaKTr4Ke, 3aKOHOTBOpqeCKOfi n tpanonplrMeHr4relrHofi AerrenbHocrH.

Anarns reKcra anropeQepara nacro.sqefi Ancceprarlkrr Bbr3brBaer
cJreAyroqr4e Borrpocbr, Hy)r{Aarorlue cs B p a3perx eHuu.

1.

rpoqecc
Anrop AJrs npeoAoneHr4s npr4qr4H, Herarr{BHo BJrlrrrroqr{x Ha

PEANLI3AIJI/-KI B IPAXAAHCKOM CYAOIPOU3BOACTBC AKTOB



BepxonHoro Cy.qu P@, npeAnaraer pflA
HoBoBBeAeuuito B qacrHocrr4, o6.sgarerusufi

roAa J\& 842. Aerop Hacro.flrrlefi pa6ortr - Corosreea
3acirylKr{Baer npucy}K,qeHrrr ucrouofi y.renofi crerreHu
HayK rro crerlu€rJrbHocru 12.00.15 rpax4aucxufi
npoqecc.

3aKOHOAaTeJIbHblx

xapaKrep aKroB
BepxonHoro Cyga PO ang Hr4xecro.rrqux cyAoB r4 r{Hbrx cy6rerron
lpaBa. Ecru c npeAnomeHr4eM Ar4ccepraHTa B rlacrr4 o6sgatenrHocrrl
aKToB Bepxonnoro cyAa An{ Huxecro{rqrrx cyAoB MoxHo corJracr{Tbcr,
TO aH€L[OrHrrHbrU BbTBOA nprrMeHLrTeJrbHO K r4HbIM CyObeKTaM rrpaBa
HyxAaerct B rro.ncneHkrlr. Koro HMeHHo Al{ccepraHT orHocI4T K (LrHbrM

cy6rexrau upana>? Kaxue r{MeHHo aKrbr Bepxonnoro Cy4a P@, u r
rarofi qacrLr

2.8
.rlonxHbr 6urr o6.f,sarerurrruu?
anrope$epare AurcceprarJnvr orcyrcrByer AocraroqH€ur

apryMeHTarJkrfl. orHoclrreJrbHo ueo6xo4nMocru npvHflTLrfl @3 (O
rroprAKe peaJrr{3arlnr nocraHoereHr4fi EnponeficKoro Cylu rro rpaBaM
qeJroBeKa Ha reppuropurr Poccnficrcofi @e4epaquu>. Bolee rofo, B

HacTo.flrr{ee BpeM.rr Bo3HHKJra AHcKyccr{.rr oTHocr{TeirbHo nplr3HaHr{.rr aKToB

ECIItI Poccuficrofi @e4epaqHefi (orpaHra.reHrae rocyAapcrBeHHoro
cyBepeHI4TeTa, BbIHeceHHe cyAoM rloruTlrqecKr4 MoTrrBr4poBaHHhrx
peueuuft n r.u.).

3anepruar I43JIoxeHHoe, [pl4xoxy K BbrBo.qy o rroJIHoM coorBercrBr.rr4

AncceprallnonHoro rrccneAoBa:nns, rpe6onaururM, npeAb.rrBJrfleMbrrvr .r.1 n.9 u u. 10

<<floroxenu.s o roprAKe npHcyxAeHLrA freHbrx creneHefi>>, yrBepxAeHHoro
flocranosJleHl4eM llpanurerbcrBa Poccuftcrofi @e4epa\ur4 or 24 ceurx6px 20t3

Tarr.sua Bla4uul,rpoBHa
AOKrOpa rcpr4AnqecKlrx

.{or<rop rcpraAr4r{ecKr{x HayK, upo$eccop
raQ e4psr rrp e.{[przHlrM areJrbcKoro lr Kopnoparr{BHoro np aBa

OfFOy BnO <<MocKoscxrEfi rocyAapcrseHHnfi
Iopr4Arqecrufi yHr.rBep cr{Ter
un. O.E. KyraSuna (M|IOA)>

A4pec: L23995, r. Mocrea,
yr. Ca4oeax-Kygpuucrax, 4. 9
Te;l: (499) 244-84-29
E-mail: kppr@msal.ru

rpoqecc; ap6urpaNHufi

t(
K^^Moxos

K#4'
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OrgrIe

Ha asrope$epar Ar{ccepraquu Co.nosr6eofi Tarssuu B"uaAnuIrpoBHbI

Ha reMy: <<Pea.nnsaquq B rpaxilaHcKoM cyAorlpou3BoAcrBe aKToB Bbrcrurrx

cyAe6nux opraHoB>>, rrpeAcraerenHofi Ha corlcKaHrle yvenofi crerrenrr

AoKTopa rupuAurrecKr{x Hayr( rto cnequaJlbHocrlr 12.00.15 - rpaxqanucuft

rpoqecc; ap6urpaxnufi rpoqecc.

Arryalruocrb reMbr rrccleAoBanurfl, He BbI3bIBaer coMHeHrI{. 3ro

o6yclonneuo Heo6xoAr.rMocrbro nupa6omu 6onee .{emofi kr rourperuofi

KoHrIerrrILTLr peaJrv3ar\vrur aKToB Brrcurux cy4e6uux opraHoB B rroprAKe

rpaxAaHcKoro cyAorrpor4gsoAcrna P@.

Anropoivr npaBr{JrbHo onpeAeJreHbr rrpeAMer, rleJrrr, ga4av'u, MeroAoJroru.rr

I,ICCJIE.IIOBAHI4''.

I4syrenrr, o6o6ulenu vr npoaH€LJrrr3lrpoBaHbr rpylu BeAyrr{nx freHbrx -
[poqeccyarrucroB, oreqecrBeHHo(: u zapy6exnoe 3aKoHoAareJrbcrBo, cy.ue6Haa

npaKTLrKa.

Bce sro [o3BoJrI,rJIo aBTopy AoKa3arb aKTy€urbnocrb reMbr Ar.rcceprarlr4oHHoro

I{ccJIeAoBaHr4fl., e€ TeoperurlecKylo pr ilpaKTr4qecKyro 3Haqr{Mocrb vr

cSopuyrulpoBarb ptA BbIBoAoB LI [peAnoxeuwi1rrMeroqux HayrrHyro HoBr{3Hy.

3rz nonolneHuts, Ha Harrr B3rlrrA, c)BoAsrcr K cneAyrorleMy:

1. Ananrc KoMrIereHIIuu Brrcruux cy4e6urx opraHoB no3BoJrrrJr aBTopy

apryMeHTklpoBarb Heo6xo4llMocrb KoHKperr.r 3arJvrn Aefi crnuft grr{x opraHoB

B 3aBI{cI4MocrLI or ux rleresoft HanpaBneHHocru: HenocpeAcrBeHHo

HaIIpaBneHhIe Ha BoccTaHoBJreHrre HapyureHHbrx npaB r{ olocpe.{oBaHHo

ocyulecrBn.rrrcqne raKyro 3arrlr{Ty (c. 8,9), a raK)Ke geitcrnus,

o6ecueqzBaroru{e elr{HcrBo cy4e6noft upaKrr{Kr4 (c.18-19). Taras

ruaccuSuKallut I4Meer He roJIbKo reoperuqecKoe, Ho 14 npaKTuqecKoe

3HAIIEHI,IE.

2. PacctttorpeHbl vr oIIeHeHbr aBTopoM BecbMa Ar{cKyccrloHHbre, cnopHbre

MHeHI4t ytIeHHrIX I4 Iopl4croB - npaKTLrKoB o rrpaBosofi npripoAe aKToB

Brtcmux cyAe6HbIX opraHor: flocranonlreHkrs, Ilnenyua BepxonHoro Cy4a



PO vr flocraHosrrentrs, Koncrnryrlr,roHHoro Cyau P@, a raKxe

flocranoerreHrlf, EnpoueftcKoro Cyxu ro rpaBaM qenoBeKa (c.18-20).

3. Anropou pa:pa6oraHo IrpeAJroxeHr{e no crlcreMarr43arlr4Lr aKToB Brrcrrurx

cyAe6urx opraHoB (c.9-10) v BLrrBJreHLr

IrocraHoBresufi Bucrunx c1,4e6nnx opraHoB (c. 1 0,

4. 3acryxunaer noAAepxKu aBTopcKar xapaKrepr.rcrr{Ka Sopr peaJrr{3arlur4

aKToB Brrcurux cyAe6Hux oprauoB, nx oco6eHHocrlr, a raKxe o6paqeuo

BHUMaHr4e HA [paKTprqecKyrc peaJrr43arlu]o 3TrIx

floloxeHufi , nuHocltMbrx Hit 3arrlury (c.l l -I 4, 19 -23).

$opn (n.n.16-18

5. {au o6crosrenrsrrfi aHaJII{3 oco6ennocrsM peaJrrrcarlr4r.r aKToB Bepxonnoro

cyAaPA @.24-26); Koncru'ryqnoHHoro Cytu P@ (c.25-27), EnpoueftcKoro

cyAa npaBaM qeroBeKa (c.26-28). flpegnoxeuo aBropcKoe

egunoo6pasr4e TepMr4HoB rrocraHoBleHufi no peaJrrnar\r4u aKToB

cyAa P(D (ct.24), Koucruryqr{oHHoro Cytu PO (c.25),Bepxonnoro

EnponeficKoro Cyau ro rpatBaM qeJroBeKa (c.28).

6. 3aclyxneaer rIoAAep)KKI4 Iro3HIIHt aBTopa o rlpnquHax He]rcnoJrHeur{f, uJrrr

HeHaAJIexaIrIero rIcIroJIHeHr{r aKroB Bucurux cy4e6urx opraHoB (c.29 -3 0).

7. TIpasuJrbHbrM npeAcraBJr.rrorc.fl BbrBoA Ar{ccepraHra o roM, qro

focygapcrBeHHar Ayrnra 3aHr4Maer BaxHoe Mecro B peankrca\uu

flocranosneletuit KoncrnryqrroHHoro Cylu P@, Kacarculr4xct

coBeprrreHcrBoBaHLrr 3aKoHo AareJrbcrBa (c.26).

8. O6osHaqeHH u pacKphlTbl ocHoBHbre [pr{qr4Hbr HerlcrroJrHenus. aKToB:

Bepxonuoro CyAa Po, Koucrr,rryrluoHHoro cym Po, Enponeficroro cyau

ro rpaBaM rIeJIoBeKa 14 rlpeAJrolr(eHbr rryrlr HX ycrpaHeuu.n (c.28-30).

B pa6ore coAepxarcfl, H Apyrve I{HrepecHbre c HafrHofi u nparrz.recKofi

TOqeK 3peHr.rr cyxAeHr4{ Ar{ccepTaHTa.

Hecuorpa Ha orMeqeHHble [oJronfl{TeJrbHbre xapaKTeprrcrnKtr, B pa6ore

coAepxarct crropHble, Ha HaIrI B3rJrrA, noJro)Kenr4s., rpe6yoqr{e AorroJrurarelrnofi

Soplau peaJrr{3arlrrr4

22).

apryMeHrarluv.



1. Tar, rpyAHo corJlaclrrbct c yrBepxAeur{eM aBTopa o roM, uro Enpoueficrnfi

Cya no npaBaM qeroBeKa ocyulecrBJrrer rrpaBocyArae (u.8 lloloxeHux,

BbIHocrIMoro Ha 3arrlury, c.9). IrlssecrHo, rrro lpaBocyA]re gro

paccMorpeHr4e I4 pa3peneHr,re AeJr, IoABeAOMCTBeHHOTO CyAy ro cyulecrBy.

Tarofi QyHrrlzefi EnpouefrcxuitCy4 no rrpaBaM qeroBeKa ue o6ra4aer.

2. fianerco He 6eccuopurtnr [peAcraBJrrercr [peAnoxeHze AgccepraHTa o

Heo6xoAIaMocrl{ e)KeroAHo rrpnHlrMarb rrocraHoBJreHr4.f, llnenyrraa

Bepxoauoro Cyga P@ o peaJIH3aIInLI KonKperHoro flocranoBJreHr{rr 3a roA

Ha ocHoBe npeAcraBJIeHHbIX orqeroB HrDKecrorulr4x cyAon (c.32). Tarcas

<6roporpartnarrwt>> cy4e6uofi AesreJrbHocrrr BpsA Jrlr Bo3Mox(Ha, TaK KaK

He coorBercrByer cyru nocraHoBleHuft flnenyua BepxonHoro cyga p@.

onu, B coorBercrBvrn co cr. 126 Koncruryqun po ocyrqecrBJrrror

pa3TtcHeHl4tr 3aKoHo.{areJlborBa AJrs rrpaBonpuMeHrareJrbuofi lparruru. flo
TaKIM xe ocHoBal/tuflM (HecoornercrBl{t KoMnereHrllala) Herb3.s rrpr{HtrTb

rlpeAnox(eHue AuccepraHTa o ([peAocraBJreHulr opraHoM r.ocyAapcrseHHofi

BJIacrH orqera o6 ucnolHent4r4, HeucrroJlHeHvut, qacrl{qHoM I,IcrroJrHeHuLr

arra KoHcrrrryrluoHnoro Cyza P(D focy4apcrBeHHofi r,rHsopuaquouuofi

cryx6e (c.32).

3. Ha naru B3rlrtA, AaJIeKo se 6eccnopHbrM flBrrfrercfl npeAnoxeHrre aBTopa o

npoBepKe KoucruryqrloHHhllM Cyaorra P@ na coorBercrBr{e [ocraHoBJreHr{t

flreHyrvra Bepxonuoro Cy4a Po Koncruryrrukr p@ (c. 30). floraraeM rarofi
(KOHTpOJTT>> OAnOft BerBr,r c.y4e6nofi BJracrr.r 3a aKTaMU gpyrofi cy4e6nofi

BJracTr,r HerrpueMJreMhrM B IIp]aHrlHIIe.

llo HarueMy MHeHuIo, M€trlo [epcrreKTr.rBHbrM [peAcraBJrrerct rrpeAnoxeHr{e

aBTopa BBecrlr B KarrecrBe gJreMeura eSQeKTLtBHocrLr KoHTpoJUr 3a peturusaquefi

aKroB KoHcrr,rrylllaoHHoro Cy xu PcD.. npegocraBJreHue opr.aHoM BJracrr.r (raruu?)

orrlera ( no4vepxHyro HaMu - IO.lt.) o6 ucnorHeHrrr4, HexcrroJrH eHvrLr, qacrr{rrHoM

LIcnoJIHeHI4rI aKra KoucruryqllouHoro Cylu PO fnasHofi unfioprraaquouuofi

cnyx6e (c.32)



I4CCne.qOBaHI,.Ie

opraHoB.

flonaraeu eQQexrnnHbIM u AocraroqHbrM 6yaer BBeAeHr{e crporofi

orBercrBeHHocrl4 (nulorr Ao yroJrornofi) AoJrxHocrHbrx [ru]q,, a KoJrJler[€ulbHbrx

opraHoB r4x pocrycKoM Iro Yrary llpesugenra P@ 3a HeucrroJrHeHr4e mn6o

HEHAAJIEXAIIIEM I4CTIOJIHEHI{I{ AKTOB KOUCTUTYIII{OHHO|O CYAA PO.

Hecuorpx Ha orMeqeHH)[o Ar{cKyccnoHHocrb, cnopHocrb orAeJrbHbrx

rloJlox(eHuit guccepralllloHHoro [ccJreAoBaHkrs, B rleJrou, pa6ora oqeuprBaercfl

rloJloxureJlbno. Ona upeAcraBJr.rrer co6ofi caMocrof,TeJrbHoe rraouorpaQaqecKoe

cJroxHbrx npo6lerr,r peaJrv3arllrr4 aKToB Brrcruux cyAe6Hux

HaytHyto 3peJlocrb aBTopa rroATBepx{Aaror MHoroqucJreHHbre MoHorp a$uu,

Haf{Hhre crarbr4 Lr 3BecrHbre HafrHofi o6ulecrBeHHocrlr.

CrcasanHoe Aaer ocHoBaHI4e cql4Tarb, qro Ar,rcceprarluoHHoe HccJreAoB a:arre

Coronresofi TarrsHu BnagI{MpIpoBHhI Ha reMy: <<Pearnsarlprf, B lpa)KAaHcKoM

cyAolpou3BoAcrBe aKToB Bblclllnx cy4e6uux opraHoB) f,BJrreTcr KoMrrJreKcHbrM

r4ccneAoBaHLreM, BHocHT cyrqecrBeHnnfi BKJTaA B Hayrry lpax(.4aHcKofo

npoqeccyarlbHoro ilpaBa, o6raAaer Hayrnofi noeusnofi u rroJrHocrbro

coorBercrayer .r.1 il.9, u.10 floloxeHllt <<O uopxAKe [pucyxqeHr4r freHbrx

creneneft), yrBepxAeHHoro llocrauosJreHr4eM flpanurelbcrBa or 30 fl:aBapfl 2002

r. J\b74 ( n pegarquu llocraHoBrreHnr llpanureJrbcrBa or 24.09.2013r. J\b842)

BHsoA: aBTop Atlcceprall[u Corosresa TamsHa Bna4urvrnpoBHa

3acJryxllBaer rIpI{cyx(AeHI4s yreuofi crenenr,r AoKTopa rcplrAnqecKrrx HayK rro

cnerlHurJrbHocrr4 12.00.15 - rpax4aHcrufi rpoqecc; ap6urpaxuufi npoqecc.

Orgrle flonosofi IOruaefi Alercaugponuofi, A.b.H.,

pa6orHurou Bhrcurero npo$eccuoHilJrbHoro

o6pasonanvrs., 3acrryxeHHbrM ropprcroM Ky6aHv, :ae. xa$e4pofi lpax(AaHcKoro

rpoqeccy€IJlbHoro npaBa Cenepo-KaBKEBcKoro Sunuana <<Poccuficxofi Axa4eMur4

llpanocy4ur>>
Agpec: 350002, r. KpacHo4ap,
yn. JlenaHencroro, I87
TeneSoH: (86 1 ) 251-65-10
E-mail: nc_rla@mail.ru

npoQeccopoM,

rrpeAcTaBneH

IIOqETHbIM

r****-**:'-_-
i fladnwc*,
I
j

i3{t$epaw}

4
,&zzzdzZ4aeA"4



OT3bIB
Ha aBTopeQepar Alrcceprallur{ Ha reMy: <<Pea.nusaqrrr B rpa}KAaHcKoM

cyAorlpou3BoAcrBe aKToB Bblcur[x cyAe6nrrx opraHoB>>, Bbrrronnen nofi na
coI{cKaHlte yuenofi crerleHrr AoKTopa rcpuAuqecKr{x HayK rro c[eq[aJrbHocrr.r
12.00.Is-rpatxAaHcxufi rpoqecc, ap6urpaxnrrfi rpoqecc, rpeAcraB.uenHofr rc

3arrlr{Te B AHccepraur{oHHrrfi cone'r (DIEOI/ BIIO <<CaparoBcKaq
focyAapcTBeHHafl ropnAr{qecKaq aKaAeMufl >>,

Corosreeofi Tarrquofr Bla4unrnponnofr

lucceptagul Coroereeofi Tarrqnrr Bna4zuHpoBHbr, npercraBJreHHar K

3aIrII4re Ha col4cKaHpre yveuofr crerreHr4 AoKTopa rcpzAr{qecKr4x HayK, rrocBsrqeHa

r{ccneAoBaHl4ro arryaruuofi npo6reuu peann3arJur rroaraHoBleuufi Bbrcrur4x

cyAe6Hrrx opraHoB. leficrnureJrbHo, TaKafl npo6nenaa B Hacrorr{ee BpeMr B

npaBoBoM rroJre Poccuficxofi @e4epaqnra cyulecrByer v nprlo6peraer Bce

6ommue nacrura6sr. Orcyrcrnne nonHolleHHoro 3aKoHoAareJrbHoro

pefynr{poBaHnfl npr4BeAeHr4{ B 4eficTeue aKroB BepxoeHoro Cylu PO,

KoHcrzryIII4oHHoro Cyau P@ 14 EnpoueficKoro cy1a rro npaBaM rreroBeKa

HerarI,IBHo orpaxaerc.fi Ha SynxqzoHrrpoBaHr4r{ He roJrbKo [epequcneHHbrx

cyAeOHbIX opraHoB, Ho kr B rlenoM Ha cyAeSuofi cr4creMe PO. I4naeuuo,

$oplranzgalJr4r- peankrca\vrv AaHHbrx rrocraHoB rreuuit rro3BoJrrrr rrerKo

c$oprurzpoBarb raxofi npoqecc, xoroprrfi 6y4er cnoco6crBoBarb Aocrrr)KeHr4lo

rlenH lpaxAaHcKofo cyAorrpou3BoAcTBa 3a[]r4Tbr npaB v

3arrHTepecoBaHHbrx nr4rl.

r4HTepecoB

flocrasreHHble 3a\aqr4 rucceprarlr4oHHoro r4ccne4oBaHr4fl (c.5) perueHbr 14

IIenE pa6oru - paspa6orKa KoHrlerrrJur4 peaJrr43aur4u rrocranosreHufi BepxonHoro

Cylu P@, KoucruryqzoHHoro Cylu PO vr EnponeficKoro cyra ro npaBaM

r{enoBeKa kr oIIpeAeneHI4e nyrefi rroBbrrrreHr4-rr :SSelcrznHocrr4 peanu3arylLrv

AaHHbrx nocraHoB telr.uit - Aocrr4fHyra.

Hayvuar HoBI43Ha [uccepraqzouuofi pa6oru - pazpa6oraHHaf, rlenocrHafl

fIocTaHoB rreHr4vr BbIcIIII4x cyAeoHbIX OpraHOB, OCHOBHbIM

flBlrfle'Ic{ Te3I4C, LITO BCe IIOCTaHOBJfeHI4fl BbICIXHX

cyAe6urtx opraHoB, orHocqrJl4xc.a K cQepe rpax{AaHcKoro cyAonpor43BoAcrBa,

KOHrI e[rlr4 fl p e ankr3awr4

fIOJIOXTCH14CM KOTOpOT{

rloAnexar o6sgaremnofi pea:rraarJvrv opraHaMr4 Bcex Bernefi rocy4apcrneHuofi



BJIaQTrr, AonxHocrHbIMI4 nIaIIaMr{ rr fpa)KAaHaMrr (c.6) - He craBurc_f, noA

coMHeHI4e, a caMo coAepxaHlte pa6orrr MoxHo orrpeAenzrb KaK KpynHoe HayqHoe

NOCTI,IXEHUC.

I4cc;re4ona*kre, 4eficrezreJrbHo, r{Meer HayrrHyro H npaKTr4r{ecKyro

3HaYI4Mocr6, nocKonbKy BbIBoAbr tr rrpeAnoxreHrrfl., coAep)Katrlnecfl B pa6ore,

BHoctr cyilIecrBeHurtfi BKnaA B pelxeHae 3Haqr4Moit glx npaBocyAa,r lpo6let6r
peanI43aIII4H aKToB BbIcIrII4x cyAe6HbIX opraHoB; Moryr 5rrru r4crroJrb3oBaHbr B

HopMorBopuecrcofr r{ rrpaBorrpr{MeHr4relrHofi AerrenbHocrr{ (c. 1 5 ).

Oco6oe BHrrMaHr{e 3acnyxzBaer crrueoK nylrrurcaguir T.B. Coroereeofr,

roroprtfi BKrloqaer 3 uonorpaQuvecxiax rrccneAoBaHr4s., 25 nylnurcagui,r B

xypH€Lnax, peKoMeHAoBaHHbIX BAK z 6oree 80 ny6nrzKarlr4-sx KaK B sapy6exHrrx,

TaK lr B orerlecrBeHHblx v3l.aHuflx. lannrrfr rroKa3areJrb cBr4lerenbcrByer o

srrcoKofi crerleHl4 anpo6aqzu pa6omr. Kpovle roro, Marepuranbr

Al4cceprallrroHHoro I'IccJreAoBaHrtfl 6stu aupo6upoBaHbr npr4 r4cnoJrHeHr{[r fpaHra

B paMKax peilnl43allzu $e4epalrnofi qereeofi nporpaMMu <<HayuHbre r4 Hayr{Ho-

neAarorl,IqecKlre KaApbI I4HHoBarluouuofi Poccuu> Ha 2009-2013 ro.rlbr no

npoeKTy <CoorsercrBl,Ie fpaxAaHcKoro npoqeccyaJrbHoro 3aKoHoAarenbcrBa r4

cyre6nofr npaKrr4Kr4 Poccr.rfrcrofr @e4epaqura ro rpDKAaHcKrrM AenaM

MexAyHapoAHbrM craHAaprav cy4e6nofi :aqurrr>>.

OrNaeqaq errcoxufi Hayvnrrfi ypoBeHb npoBeAeHHoro Ar4cceprarluoHHoro

uccne,4oBaH]1.fl, xorenocB 6rr o6parl4Tb BHI4MaHvre Ha npr4cyrcrByroqr{e n pa6ore

Coroereeofi Tarr-f,urI Bra4uuzpoBHbr oilpereneHHbre HercHocrr4, Koropbre

tpe6yror orAeJrbHbrx yrorrHeH uit no HeKoropbrM MoMeHTaM.

Bo-nepnrrx, yKa3blBat, qro Bce rrocraHoBJreHrrr Brrcruzx cy4e6uux

opfaHoB fBntroTct BnacTHbIMrl rrpeArrHcaHnfllldvr, ArrccepraHT B Kar{ecrBe oAHofo

Pr3 ocnosaHnfr IaHHoro BbIBoAa B nonoxeHr,rr4 8 Ha3brBaer cyrqecrBoBaHr4e

orAeJrbHbIX Mep orBercrBeHHocrrr 3a Hepe€Lnrr3arlr4ro IrocraHoBtesuit Bbrcrrll4x

cyAe6Hrrx opraHoB, Koropble r4Melorc-s B 3aKoHoAareJrbcrne P@ (c.9). Tpe6yer

yToqHeHu{, KaKI4e I4MeHHO 3TO Mepbr OTBeTCTBeHHOCTI4 I4 B KaKI4X HOpMaTI{BHbIX

aKTax oHr4 3aKpeIIJIeHbr.



Bo-nroprrx, Al4ccepraHT yKa3blBaer, r{To ueo6xo4urr,ta 3aKoHo,IIaTeJIbHat

Soprr,ranu3ar\Ltfl peanv3arJprpr nocraHoBreHufi Bbrcrrrr4x cyAe6uux opraHoB [nfl
ooecreqeHl4t noJIHorbI BHeApe[prfl B rrpaBoBoe rroJre Poccuficr<ofi @e4epaquz

nocraHoBlenufr B6lcrrux cy4eSnrrx opraHoB (c.18), rpu oroM He npr4BoAr4r

KoHKperHbIX apryMeHToB B noAtrep)KKy AaHHoro npeAJro)KeHr4r. 3arffo.{eHr4e o

3aKpenneHHoM Ha 3aKoHoAareJrbHoM ypoBHe csoficrea HopMarr4BHocrq

orAenbHblx aKToB, Koropoe lpeAnonaraer o6s3areJrbHocrb AaHHbrx aKToB An_f,

I{HbIX cy6le r<ro B rlp aB orrpl4M eHeHu.a np eAcraB Jr-s erc-f, H eAo crarorrHbrM.

fzccepralllloHHoe I4ccneAoB aHr4e Corosreeofr Tarr-flHrr Bra4zurapoBHbr

f,BJl-f,erct HayrlHo-Knanu$urcaquonuofi pa6orofi, coorBercrnyrorqefi .r. 1 u. 9 u n.

10 <flonor{eHl4c o rloprAKe np[cyx relzrfl yrreHbrx crenenefi), yrBepxAeHHoro

nocraHoBJIeHHeM llpanurenbcrBa Poccr.rficrofi @e4epa\vv or 24 ceurx6p5_ 2013

roAa J\e 842, coAepxaHrle Al{ccepraqlzu coorBercrByer crreqrzaJrbHocru 12.00.15,

a ee aBTop - ConoBbeBa TarssHa Bla4zrr,rzpoBHa, 3acny)Kr,rBaer rrpr4cyx4euzx efi

y.reuofi crerreHrr AoKTopa rcpuAr4qecKr4x HayK.

llpe4ce4areJrb MurunluncKoro ropg 9Yaa
Mocrconcrcofi o6nacru.
KaHArrAaT r0puAnqecKHx HayK

A4pec: 141009, r. Mrrrzrqv,yr.
Teu.: (495)586-24-44

A.C. Prrencrcufi

miti shysu d@mail.ru, miti shy. mo @sudrf. ru



OT3bIB

Ka6eApbr rpar(AaHcnoro rrpoqeccyaJrbHoro rr rpyAoBoro rpaBa lOpugrauecKoro $arcy;rrrera
Oflby g11O <Ioxurrft Segepalrnrrft ynunepcrrreD) Ha aBTope{epar Ar{ccepraqrrH Ha

cor{cKaHr{e yueuofi crerreHrr AoKTopa rcprrArrqecKl{x HayK no ctreqnaJrbHocrrr 12.00.15. -
rpaxAarrcKuft upoqecc, ap6urpaxnrrfi npoqecc - Cononresofi TarrsHrr BnagunrupoBHbl lra reMy:

<<peaJrnsaqus B rpax.qaHcKoM cyAorrporr3BoAcrBe aKToB Bbrcmrrx cyAe6urrx opraHoB)).

Arrya*uoc6 nu6pannofi TeMbr Ar4cceprarlr{oHHoro ilccreAoBanl4s Coroeresofi TatrsHH

Bna,qranaupoBgbr o6yclonnena cuequ(fuxofi npoueccyanbHbrx orHorrleHl'Ift, no3uI'tKarolrlHx B cBt3ll c

r{crroJrgeHr4eM "yo"6"rr* 
aKToB Enpoueficroro Cyga uo [paBaM rIeJIoBeKa, Bepxonnoro Cyla u

Koncrraryrlr4ouHofo Cyxa poccrau. Pac*p"t"ar aKTyanbHocrb rlpeActaereHnofi pa6orrr, AllccepraHT

o6ocnosar ee cneAyroqr{Mt4 MoMeHTaMra: mo6oe peureur,re cyAe6noro opl'aHa Aonxno 6rrrr peaJM3oBttrro B

rIeJUrx o6ecne.reHr{rl cBoeBpenaennoft r{ flonHoqennofi eaularbl npaB u cso6oA 3aLIHTepecoBar{HbD( JIuq;

rJraBHiur oco6eunocrb rrpoqecca peaJrr43arlu?r aKToB Koncrury{}Io'Horo cyrc Poccuftcrofi oe.uepauun,

Bepxonuoro Cyaa Poccprftcxofi @eaepauun u Enpoueficxoro Cy,ua no npaBaM qeJIoBeKa cocrorlr B roM'

rrro n Aannrrfi flpoqecc BKJrroqzuorcfl vt ega[N,IoAeficrB]Tor cyAbl o6rqefi rcpucAllKul{Il, a raKXe

I4CrIOJIHrrreJIbHbre lr 3aKOHOAUUTeJrbHbre opraHbr Brracrv; rrpaBoBoe perynilpoBarrlle Bo[pocoB peaJI]I3A\r4U

aKToB Koncrrary{r{ouHoro Cyta P(D, BepxoBHoro Cyaa P(D, Enponeficroro Cyla no rpaBaM qeJroBeKa

xapaKTepfi3yercr HerroJruoroft u nporuBopeq[Bocrbro, orcyrcrByer eAunrrfi HopMarI{BHo 3aKpenneHnrrft

ropsAoK, perynupyrorqufi Aannyro npoqeAypy; HuBpeJIa neo6xoAnrrlocrb B o[peAeneHI'IlI KoHIIenqIIH

,rp""r4an"" r Aaftaru"a aKToB Bbrcrur{x cyAe6nrx opraHoB c rro3[qI{I'I AeneHfif, <bopt"t peanv3all]Ilr npaBa

B 3aBrrcr.rMocrr.r or cyrrlnocrrr Aeficrswia B KoHKpernoft lpoprte peaJlu3allu/pr' or cy6rerta, KoropoMy

aApecoBagbl COAepxaIqvIecflBHI{X rrpeAnr4ca1nfl,Il OT CyIqecTBa caMIIx upe4nzcaHrnfi'

flpegcranneHHar AuccepTarlr{oHrras pa6ota, cylrl- rro coAepXaHI'IIO anrOpe$epata, sBnfieT9g

pa3BepHyrbrM rleneBbrM trccneAoBaul{eM rlpoqeccyanbHbrx npo6neu [paBoBoro peryJILtpoBaHI'It

or'orueurafl, Bo3Hr{Karorux B cBr3r{ c pearusaqueft nocrauouenufi cyAoB BbIcItrI{x cyAe6nru<

uncranuufi. co4epNanve rilcceprarlr{onHoro rrccJreAoBattus. coorBercrByer clreqfiaJlbHocrll 12'00'15-

rpaxAaHcKr.rfi npoqecc; ap6urpaxurrfi npoqecc. JIuqHoe fracrue aBTopa B l{ccJreAoBalJ}rvt 14 rlonfreHHbD(

p$ynbrarax He craBr{Tcr noA coMHenue. -fgrtr I,r3JroxeH[r Ar{ccepraqlloHrloro }IccneAoBaHr4fl' flBilflercs'

AocryrrHbrM ) a crvrrb lr3JroxeHr{r - H&1ru1s**. I4uerorqnecs 105 ny6nuraqufi, B qI{cJIo KoropbD( BKJIIorIeHbl

crarbu B lrcroqggKax, BKJrroqeHubrx e flepeueur BAK Muuucrepcrna o6pasoBaHl'It lI HayKI'I Poccuficrofi

(De4epaquu, oHr.r oTpaxaroT ocHoBHbIe rloJloxte]F;vIs.v p$yJIbTaTbI AuccepTaql4oHHofo uccne.UoBaIllrt'

flocrasreHHas rleJrb uccJleAoBiurl4s AOCTr4rHyra paspa6o'raHa KoHqeIIqu,I peaJIa3arIEI'I

riocraHoBJrenuft BepxoBHoro Cyaa P@, KoncruryuilouHoro Cyla P@ u EnponeficKoro Cy4a no rpaBaM

qeJroBeKa r,r onpeAeJregbr rryru noBbtrIleulix s(p(fexrnBHocrll peaJrn3arlull AaHHbDr rocrarroBJleP'utrt'

?lccueAosaHr,re [poBeAeHo nyreM IIppIMeHeHLIt O6Im'IX MeTOAOB Ha]'rIHOrO rIO3HaHUS W

rpaArrqlroHHbx MoTOAOB AJrr lpaxIaHcKoIO 11 ap6zrpaxuoro [poqecca.

HayunruI HoBr,I3Ha He BbI36IBagr coMuenufi, noAKperlJltrerct [oJIoxeHLIgMLI' BbIHocI'IMbIMu Ha

ganIHTy r,I 3aKrloqaerct B ToM, qro [allas. pa6ora flBlrflercfl rlepBbrM B coBpeMennofi oteqecrnennoff

HayKe rpaxAaHcKoro [poqeccyanbHoro " up6"rpa)Kl{oro npoqeccyuulbHofo flpaBa naonorpa(puqecKlrM

r,rccJreAoBarrrreM npo6lerrl peanLIjJarJrrvr nocraHosreHufi Bblclllux cyAe6urx oprarroB' floroxeuu'fl,

BbrHoctIMbIe Ha 3arrllrTy, tBrglorct AocroBepHbIMLI' caMocTotTeJlblro BbTBeAeHHbIMI{ vt r{Melor

rroArBepxleHlle B reKcre antope(pepara'

Hapnar 3HaqLIMoCTb LICcneAOBa]FI:/rs' O6OsHaqeHa B aBTope$epate lI COCTOI'IT B BO3MO]KHoOTLI

rrcrroJrb3oBaHr,rrr p"ry*"uro" pa6orrr Nrr Aa-nruefirurx HarrHbrx uccre4onauuft, npanonoft

pernaMeHTaqr,rri rrpoqecca pean[ saltlrv rocrauoBJreuufi BepxoBHofo Cyaa P@, KoncrI'ITyIr]IoHHoro Cy'ua

irO , Enponeficroro cyAa rro [paBaM rreJroBeKa. Ilpaxru.recKat 3HaqI'IMocm o6ycnoBJreHa Bo3Moxrlocrbro

rrcrroJrb3oBanrax c$opMyirrlpoBaHubD( BhrBoAoB lr rrpeAJroNeHrafi r cyle6noft [paKT]IKe' 3aKoHorBopqecroft

u rrpaBorIpuMeHLITeJIbHoft AegtenrHocrrr'
Co4epxanue Alrccepraur.rouHoro rrccJre.4oBauut coorBercrByer satereuHofi TeMe' Crpyrrypa

pa6orrr o6yang"rrana O6OSuaqeHHbMI4 3a,4arIaMI'I. ,{UCCeptaqug COCTOLIT I'ts BBeAeHLIt' TpeX ilIaB'

3aKlIIoqeHI{, s crrr{cKa HopMarHBHbx rrpaBoBbrx aKToB, cnequa*nofi Jfirreparypbr Lr

rrpaBorIpI4MeHlITeJIlHofi nparturu.
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Anrope(fepar 4vcceprar\vvr B 4ocrarovuofi cre[eHl4 orpa)Kaer ocHoBHbIe [oJIoxeHI4t

Ar,rccepralllroHHoro r{ccneAoBanvlg, a 3HarIIiITeJrrHoe KoJILHecrBo u KaqecrBo rIy6JII'IKarIrafi uo reue

AlrccepTaqr{n rro3BoJuroT BecbMa BbrcoKo oIIeH}ITb cTeneHI) aupo6aqun AI'IccepTaIIlII{.

Heo6xoAurvro oTMeTLrTb BbrcoKr.rfi Hayruuft ypoBeHb [poBeAeHtIrI ALICCepTaTIUOHHOTO I{CCJIeAOBaHI'I-fl,

oAHaKo B pa6ore Tarusnrr Bna4uurapoBrrbr lrMelorct o[peAeJIeHHbIe ArlcKyccaoHHhre IroJroxeHl{fl:

l. Brrgrrsaer coMHeHr.re KoppeKTHocrb orHecenux EnpoueficKoro CyAa no [paBaM qeroBeKa K

.rr{cJry Bbrcrurx cyAe6nbrx zHcranqufi. I]pe4cranrflercfi, rro MeHbIIIefi rr.tepe, K AarIHoMy re3l4cy cneAyer

orHocr,rrbcs c 6onrurefi ocropolnHocrbro u c oroBopKofi o HeeogMoxHocrl4 [ocraHoBKI{ Tpex cyAoB B

oAlrH prA: cneAoBaJro 6rr pa-:nznarr Haywmtfi floucK l,Icxo,4s lr3 npe.U{era }IccJreAoBaHufl' (peanl'I3aU}1t B

rpaxAzu{cKoM cyAonpor{3BoAcrBe aKToB Bbrcr[tax cyAe6urx unctanqllfi P@ u Enponeftcroro CyAa no

rrpaBaM qeroBeKil).

2. flpe4crannrercx 6ruo 6rr nonoxureJrbHbrM, ecnu 6rr anrop BbrcKul3tlJlc{ orHocI{TeJIbHo

ropr,rAurrecKofi cu6r, 3uarrr4Mocrr{ r{ [epcleKTuB Aarrbnefiuero [pLIMeHeH]It tlocraHoBnenr'Ift lheuyua n

?In{oprraaq}rogHbx nlrceM flpesu4uyua. Brrcurero Ap6urpaxuoro CyAa PO. 3a roAbl cyl{ecrBoBaHl'Ls

BAC pocctrr4 HagorrJreH orpoMHufi o6reu [paBoBoro Marepuana, flpeAcraBntlouero co6oft orpoMHylo

rleHHocrb Anr rrpaBolpr,rMenr,rreJu. Brrn<l 6u ruo6onbrrHo y3uarb MHeHVe aBTopa flo orHorrreHlllo K ToMy,

KaK, B rarcofi $oprure MoryT pezurr{3oBbrBarbcs n 6yayUeu cy4e6nrre aKTbr, rIpI{Hf,TbIe cyAoM, yItreAIu{M B

r4cropuro.
3. flpe4crannaeTcr, He AocTaToqHo treTKo rrpolI3BeAeHO pa3lpaHllqeHl{e cIIcTeMbI peaJI}BaIIuH

locraHoBJren[ft srrcmux cyge6u6rx oprruoB, flpr{HsrbD( tro Bolpocarrr o6o6qeHl,Is cyAe6Hofi uparmru u

no KoHKperHbrM cy4e6urnr,r cflopaM. flpurr,reumoTcs JIIa eAI'IHbIe rIoAXoAbI K peaJll'I3aqr4ur uIrr4 AOJIXHbT

6rrrr BburBJreHbr rrplrgqrdnuaJrbHbre pa3nr4.uns. [pI,IMeHHTeJIbHo K lpoqeccyzutrnoft IIeHHocrrI vr

lo cJleAcrBll-f, M npprlJsrtrfl TaKo Bbrx.

4. Ilynrci 12 srmocuMbrx Ha 3arr{r.rry rroJroxeHr{fi coAepxur re3}Ic o neo6xoAIEMocrl4 co6ffoAenu-f,

rrplrgrlr.rnoB rpa)KAaHcKoro [poqeccyaJrbHoro ilpaBa rrpfi peanu3aq]I]I IlocraHoBJlenrEfi srrcilrux cyAe6nrrx

opr.aHoB Hr.rxecrorrqrrMll cyAaMu. Ocr:rercr HefcHbrM, KaK [IMeHno r<axArrft LI3 rIpI4Irq]IrIoB rlpoqecca

IIpeJIoMJIgerct B Ae'TeJIbHOCTI4 ((IIpI'IMeHSIOIIIe|o) cyAa.

flpegcraBJregHalr AucceprarlrroHHas pa6om Coroeresofi TatrsHu Bna4nIrarEpoBHbl <Pea-ilIlgaqr'Ls B

fp6r(Aar{cKoM cyAorrpor,r3BoAcrBe aKToB Bbrclrrrax cyAe6urx opraHoB), cylfl rlo co.4epxaHl{Io

anrope(fepara, flBrrsercr caMocrorreJrbHo HarIucaHHbrM rnanu(fnqupoBaHHblM HafrHbIM TpyAoM' B

KoropoM coAepnerrcr HoBoe peilreHfie saAaarv, urraeronlefi cylqecrBeHHoe 3HaqeHlle NIs' HayKlI

rpaxAaHcKoro rpoqeccyaJrbHofo [par]a. B cr4lry gToro oHa rIoJIHocrbIo orBerlaer rpe6onanuru,

[peAbsBffeMbrM .r. I u. 9 u n. 10 <flonoxeHlrfl o rrp]Icyx,4eHl{}I yrreHbD( crenenefi>>' yrBepxAeHHoro

flocranonneHueM flpannrenncrna Poccnficroft (De4epaur.Iu or 24 cenrx6px 2013 rola Ns 842 K

,4orropcrofi [vcceprar\r4u, a ee aBTop Couoeresa Tatr.f,Ha BraA[Ir'tltposHa - 3acJryxllBaer

nplrcyxAeHufl r{cKoMofi yreuofi crerrer:rr{ AoKTopa rcp}I.qil'recKl,rx HayK rlo cnequafibHocrl'I 12'00'15 -
rpaxAaucKraft upoqec c; ap6utpaxurrft lpoqecc.

3arnro.Ieu[e no Ar,rccepraqr{[ noAroroBJreHo KaHAUAaToM ropI4A[qecKIT X HayK' [perloAaBareJleM

ralpe4pu rpaxAarrcKoro rrpoqeccyaJrbrroro r{ TpyAoBoro ilpaBa ropuAl4rlecKofo (farynrreta Ioxnoro
(De4epalruoro YuunepcfiTera I4.A. Hescrur'I'

Orsrm Ha ocHoBe Aarrgofo 3arilroqenrls o6cyN4en v yrBepxAeH Ha 3acerarlvu ra$e.upu

rpax.{aHcKoro flpoqeccy€urbHoro rr rpyltoBoro rpaBa ropu,Al'IqecKoro (panynbrera lOxnoro @e4epalrHoro

Vrr"u.pt"tem(2 cenrx6pt'2014 rola, rporoKoJl Ne l)'
A,upec: 344007, r. PocroB-Ha-,{ony, yn. foptKoro, 88

Tere(lon: (863) 255-70-17
I,Lo. sanegyroulero ra(pegPofi iI: kafedr a200 5 @yandex. ru
rpaxAaHcKoro IIpo

lr rpyAoBofo [paB4, K.IO.H.,

ir &am

Cuarzna



()'t'rt,ln

'{a?}*t.o[}f4}cpn-'.;ltlCtl}pTauHl'I{-tt'.lrt*le**ii"|':lt.t,nnrt{}",lit,'1ltlll
l!','llrt|)il;,}i-1a'|tlJit'}l|c1.;l(}rrl}r}tt}l}o.l|l.l.ttc:|ti|olr||l,tct,ttttsc3.,ttittt,lx0{}li,|t|ot'}}}rtll}cjt,I.al}':|{]|l*

rttlttltac{'tICt!:il'.tl{c}..*tfi,l{}iitleIttt|Ir.l{,N.|l}|,i{r(}l}r|,]lr|{lecK

* r llit;h'";t* ttf rn ii t t llo uer:c ; it pfin': 11;ti;lill Ll ii I I p() I lccc

llillilTrrcl't

t til;{ii } t.

ttljll lt ltt) ll(iIlr(.],ltir:I ilc\lttd:(lLt-lli'll; Ktlltil'r()'tl''iii lllll!li*'iftll-iL11 [:\ tl 't.":iii trittt'

l:}ttitrti''It()|il}{}L.i',li{i.|.tlit;1i,tlllii||i1t)li|t|,l(i|li|\

liiili I l |i.:' 1 |r,: I i lt, ttji:lf.lI ii' i I ti i,.

,+i;r*lllilil

uill I ill"l\ r:\ ii:L'h t{)l}.

!{,}t.l},i:Jl'tltti..|-{|)}lticllHii,t|l(]l]ci1,]tIl.tit|i,l-l,t|i('}ij-l.iI

\t|;liu l

'iitturcl:iiii|jtl})itl1t'-lt|li\.lll,-.|]llti]}li';1ll!J'.{|i(r];ii|}1i{'.tt.tii|}i't,;tlt

xlilllli i-ar';i,l:

lipiil111. l: lllil

tiit;ti.tltj i,) t.,.1 iil,l(:rttfi.\ r))..iili)'il,t)i i.]111;ilii)li l.lllrlilliilpHliiilt.rtLlt t)l'-lL'.ll'lli)



:
Jitc-tr;t.ttttitr't ttttll\li-rltttt Irl,r.tc-rclrltc ttpti,ttttt. Itll.:ltllctB\l()tItt\ pea-Ilt3ilunlt ti()crail()B-'tc-

irtrii lJt,rctttn\ c\.tc(-)lll,l\ ()pl iilt()lJ: laNnc lrpurttttir,r pitJ.tc.lrt()lcl uit ofit,cxnttrnl,tc tt e-\rit,eNnurtil,le.

llapr:1 e flpilB()tlt,i\ltl nprrrltrrra]rr. -llrccepliutr -\'Ka.rbrBilcl ul na-lrrll.rc npurtlilr')K()n()\lltrrccK{)r'().

ll(),tttltltccN()t ()- )K()lt()\ttttlccK()r'() u c()rttrl,u,rtoI o rlrllitxlcllit. liax lt'l]ccttto. ttpoS.tc\ta pciLnltil-

Ulttl AKI()B li()llCIll.l\lllI()llll()l tl ('rJA l'O Cttlttl r[C11irCttlt{) ()e'll]().

llptt tatttttle .lltcccl)ri.un\ lll)c.t.rilr irclcfi.]tln, ()lricl lrir r. lc. l\l()lltttc tr()lp()el,l

l.llPc-ttto,rll'ile-r.lll-l()llrtecK()cc.'lttttcrtrfr ltcir-il1tirtu.ilt ur'l)il7ti.:lailcti()\tc\J()Itp()ltil()JefBc

aNr'()lt llt,tctuttr c1-tc6rrr,rr ()pt alt()tr rt\ n()p\rit'nuru()c c-u.ure nr(). N()t()p()c lt()']B().tn-l() 6t,t rllct r.rtt-

ll()Balt) ll\ Ir c. lllll()\l ll()p\lilllllJll()-llllilll()B()\t ;-ltilc i 1.i.'.'IlePolit(). rtt() l'lcil--it'rilttll'l ii\I()l] lJt,te-

tttttl cr.tcirtll'l\ ()l)titll()tr 
'l() ltlt()a). le\rit. N()t()liitt \r()itict irt,||r, eltl)()elillp()liililit ll ttu e{)cpr )lr)-

1()ttlt()l (). 4.-l\l ll lll lcl l)rlT ll lI l()l () c\ .-l()n ll()il ili().'lC.Iliit. l tir rttl- llrct L -ip\ ilt \ il paR(x)I iloutcl lil t"l

].('ltttce tll\l()l .1il Nliliilc-.il1a)() \lc\ililtrrftt,t iil ttc, lcc(){)a}llitilt(} -llt H\ c\lttccllr(}tt;.ililtf Hi)-

oiltrle )- llallc-tcliltbltj ltil npc().I()--lctiltc (.)6a ra.re-rtitttrii cil-'tt,l ilKt()i] Flt tcurttx c1-tcirttutx ()llt.ilrt()Il. ts

ttacllt()rttt. Ilocli.llr()lJ.tctntii ll.tctt-rrnr llc;lronrrrlro ('r,u.t l'O rr.rtr o6r'larc.il,ul,t\ l)ill,teudnttii..t.r-

I|i'tc\lt,l\l3e1-txtltlttt'lrt(.1.'ttrrtl)(D..,\ltratcfl]()t|llllflI\|1,clll\i.lltll,l.|ll1IIl\()'t()l)()

tcillt()ii KJtct ()11ilil tlti.l/li.ti.iltcK()-lll)iut()1il,1\ cil()p()ll. r)t\ltx\ tet ltc lJ c()ct()fl1il1i '|iuttlilil, elt()c llPlt-

l]t)lJc-.|c|e'Jl}l|ec().,lcl)ilirt-lc..lt'll()-|l.|lIpc.lilNlI'tl()llll()-llf\.1illlt|()et|ttl1lrtr..Illl)()l]iItll()ii1rcxtlrIclt-]itLtttIt

rur,rcttrcii c1-tcSttoii nlrcrirtniun.rrrirtr ue.rc.tcrnrr{ cc lri.rrrrtnrcii Niuer(}purrrtlcur. I-{cpc.tr\r crr-\l-

lllllt. li()l'.lir cil\l llel)\()tlttt,tii ( )J l)O ()til,ltrileI firaltt'c.liilili,tu l)clir)\lL'i.'lau1il. l]()'t\t()itilt(),1i ()a)-

,iiil.r()uillllr!' (()eilitlllilri.uillc) lr.ilr ltl)c().(().tcilllc rt.lroiroii trrtoii rlrrrPrrc lilK()l() p().til oirlliic.i,it,l\

\ lii.l tilllill"l '

('r.u rt0 i,lrJr()llt'(llcpitt)..Utcecl)tittttttlrtrr:ilr pilil0rlr cr)()llrr'rclB_\e I t;tcirrttritttilr\r llitt.te.lir ll

lltr.ro7licililfl () Ilpilc\)l(-lcilHlr \rtcllt,t\ crcrteilcir. f lncP;x;tcrrrlr)r o llt)c1.ir()n-'rcilrc\r llllaurrtc--rr,crBir

l'(l ,.rr lJ ectrrrirlu l()ll r. Ny 8-ll. rrpc.tr,rr]. lrc]rr,r\l N.nleccplilttnt{\r lril c()uc}iiluttc r,tcrtrrii e Ic-

Ilelit -t()Nl()pa t()l)tr.lirtecNi\ tta\N: fR-t}]ctclt ttit$ rit()-NlJa.it{lrttxautt0tttt0l"t paitOt0ti. Lr litltOpttti llir

()clIt}lti'tl|l|l|l}l}l||().lllc||l||,l\ittt|()l]()\|tlee'ic.t(}||il|||llll)i,ttl)iI(X)|itl|ll|le()l)cllll|ceN|l|Jl|().|();c|

|i()li\l|ll()ClI,li()I()l)l,|\\l();Ii|l(}tittlt..tttt|lltltltl]()t]ilIl,lil!{l|i|\,il||()

Iti.t Ii.ttt,nttit l].r;t.tl\ulp()llni.l Jilc,t\)l;.llrilcl ilplrc\iri. lcnlr, ),rerttrii crcncrn.t()Kl()pil l()plt.ttrtceNIl\

ltir\ ti il() e ilctIttlr-tt,lttrc ttt I ].(X). | -i i.l l)irIi.'lirttcttttii Irl)(f rlccc: lr1t,1tt t Plt;t'ttt'tii lll)r)llcccD.

Agpec: 443011 r. Carvrapa,

llpoQcccop xir{c.rl)r,r rl):r;.}i.llucrioro ul)ollccc\ir.rr,noro rr yn.AKaAeMI{KafIaBJIoBa,A. I

ffpc.rfrprrfff\rrrc.rbclior' rr)*lr:r q)l-bo)'Btl(l Tel': (846)334-54-02
E-mail: rector@samsu.ru

<('lrrapcnrrii r ocr-tallcrnclrrrr,rii \nnrrcpcnrcr{, >r '-''.:;:,;::*

u)lt't r)l) H)pu.lurf ccNn\ ltilvri

i3allpfilc
cile {uant,lCT

"lL"
fo ragPalt



OT3hIB

Ha aBTopeQepar Ar{cceprarlurr Ha corrcKaHrre y.reuoft cre[eHrr

AoKTopa rcpuAuqecKl{x HayK Corosreeoft Tarrqnbr B.naAuruupoBgbr

Ha reMy: <<Pearusaql{s B rpa}KAaHcKoM cyAorrpou3BoAcrBe aKToB Bbrcru[x

cyAedHbrx opraHon> (Caparos, 2014)

Teua pelleH3upyeMoro Al{cceprarlr{oHHoro r4ccneAoBaHufl Corosresofi T.B"

sBrs'ercfl' arryanHrofi KaK AJr.a ropl,IAl{rlecrofi HayKu, TaK v Anfl npaKTgqecrofi

,IIC{TCNbHOCTI4.

Arrur Bblclrrux cyAe6nux opraHoB 3aHr4Maror oco6oe Mecro B cr{creMe

cyAe6urx aKToB B cl{ny ux o6sgareJlbHoclr4, HopMarr{BHocrr{, HeonpoBepxr4Mocrr{,

B cBfl3rl c r{eM prxpeurv3alllt'fl. AoJr}KHa 6rnr cBoeBpeMeHHofi, nonnofi unpaBnnrHofi.

Buecre c reM IIpaBoBoe perynlrpoBaHr{e BorrpocoB peuru3arJtrv aKToB

KoHctzrylu4oHHoro Cyau Poccuficr<ofi @e4epar\vrur, Bepxoeuoro Cy4a Poccnftcrofi

@e4epaquu, EnponeficKoro Cyrc ro npaBaM rreJroBeKa xapaKrepr43yerc.{

Henoluoroft u flporl4Bopeql{Bocrbro. B 3aKoHoAareJrbcTBe coAepxaTcr Jrr4rrrb

oTAenbHble HopMbI, pefJlaMeHTr4pyroqne rrpoqeAypy vx peanv3arlLrv, oTcyTcTByeT

e4urtsrh HopMarLrBHo 3aKpennennrrfi nopsAoK, perynrzpyroulzfi AaHHyro rporleAypy,

qTo B cBolo oqepeAb He no3BoJrfleT ocyqecTBJr.rrTb KoHTponb 3a rrpoqeccoM

rrpraBeA€r{Hs B geiicleue rocraHoBresufi yKa3aHHbrx cyae6urx uucranuufi

n n rrp a0 orarb eA r{Hyro np aKT r4Ky Lrx p e anv3 ar\uv "

Anropy yA[rJrocb cQopnanpoBarb rleJrocrHyro KoHrlerrrlrr]o rrpHBeAeHHrr

n 4eficrnue aKToB KoHcrzryqr{oHHoro Cyaa Poccnficrcofi (De4epalJvrr4, Bepxoruoro

Cyau Poccnficrofi (De4epar\urv\ EnponeficKoro Cylu no rpaBaM r{eJIoBeKa c no3pII{LII4

AeJreHr.rr ooprur peanvrca\vrr rrpaBa B 3aBr4cr4MocTr4 oT cyrrlHocTr4 Ileitctsuir B

ronxpernofi Qopue peaJru3ar\uu, or cy6rerra, KoropoMy aApecoBaHbr

coAep}KaulLrecfl. B HHX npeArrr4caHufl, v oT cyrqecTBa caMr4x IIpeAnHcaH'uvI.

3na.{ureruuufi uayuHrrfi vr ilpaKTu.recKzfi HHTepec npeAcraBJl.rror BbIsBJIeHHbIe

aBropoM rpr4qr,rnbr nee$Serrr{BHocrr{ peurursa\vn aKToB Bbrcrrrr4x cyre6Hbrx



opraHoB, a raKxe pa3pa6orauHbre nyrvr rroBhrrueHux e$SercruBHocrr{ peaJrtrcarJvrLr

.rlaHHbrx rrocraHoBrenuft .

3acryNunaer [oAAep]KKI4 cyxAeHrIe aBTopa o roM, rrro orcyrcrBLre

3aKoHoAareJIbHo 3aKpenJleHHoro e.qr{Horo rropsAKa rrprlBeAeHvrs. B Aeficrnue aKToB

Bbrcrrrux cyAebHrx opraHoB, uHoroo6pa3r{e repMLrHoB vr rroHflTr4fi, npzueHreMhrx K

AaHHoMy rrpoqeccy, Bbr3blBaer neo6xo.qlrM:ocrb nupa6orru e4ulooit npol{eAypbr Lrx

peuru3arJ]4v, B cBfl3Lr c rreM aBTop [peAnafaeT cepbe3Hbre 14 MoTr4BLlpoBaHHbre

r,r3M eHe Hr.r.f, e Ae ft crByro ue e 3 aKoHoAaTeJIbcrBo.

C$opuynr4poBaHHbre B [vcceprarluoHHoM Hccne4oBaHkru BhrBoAbI BHecyr

cyqecrBeHHbrlr BKJIaA B snauurr,rofi 4rr clrcreMbr npaBocyAux Poccuu

npo6nerr,rsl peanu3arJr4u Bepxonnoro Cylu Poccufict<ofi @e,qepaquz,

Koucruryur4oHHoro Cym Pocczficrofi @eAepaqHu 14 EnponeftcKoro Cyau ro

rrpaBaM qeloBeKa B fpaxAaHcKoM cyAonpou3BoAcTBe 14 nocJlyx{aT ocHoBou Anfl.

Aalrrrefinux Hayr{Hbrx r4ccJreAoBarruit pa3Bl{Baloqeftcs cl{creMbl lpaxAaHcKoro

IlpoqeccytulbHofo [paBa.

B rIeJroM, KaK ycMarpl4BaeTcfl. L1i,s anropeQePffi?, pa6ora oTluqaerct

JIO|IIIIHOCTbIO, CHCTEMHOCTbIO, NOCNEAOBATISJIbHOCTbIO I'I3JIO)KEHIA.f, MATCPI4 €LNA"

C$opuylrlpoBaHHbre B aBTopeQeparr:: BbIBoAbI I4 npeAnoxeHkl.r Moryr 6rtrr

[pnMeHeHbr B HopMorBopqecr<ofi, a raKx{e B rIpaBoIIpI{MeHI,ITelssoft AetrenbHocru.

Marepualrt pelleH3l{pyeMoro anropesepara Conosreeofi T.B. Moryr 6uru

rreiloJrb3oBaHbr e yve6nor'{ npoqecce o6pa:oBareJlbHblx yqpex(Aesuit rcpl,IAut{ecKoro

np o S ulr, B c r{creM e no BbrrrreHlrs rnanu Sux alJpru I4 rI ep eloAroroBKl{.

BunoAu aBTopa orJrr{qarorcr HayqHoc)Tbro, ocHoBaHbI Ha KpI{TI4qecKoM aHaJII{3e

r{MerorrlHxc{ B Jrr{TepaType TorreK 3peHut II0 paccMaTpI4BaeMbIM BOIIpOCaM.

O6paqaer BHLrMaHr4e, qro ocHoBHbre [oJIo)KeHHt rlpoBeAeHHoro HccneAoBaH.ufl

AoKJraAbrBaJrvrcb ra o6cyx4arrr4cb 6onee qelu Ha 50 nreN.qyHapoAHblx, Bcepoccuficxux,

Mexperr,roH€urbHbrx, perr4oHaJrbHbrx rouQepeHIII{{x, Kpyrnblx croJlax, ceMuHapax,

npoxoAsrrlrzx B Poccrzficrofi @e.qepagvr, Ha Vr<pauHe, B Pecuy6nure KagaxcraH,

Krrprrr:crcofi Pecuy6nure, Pecuy6nzrce Ee.rrapycr.

perrreHl{e

AKTOB

Co4epNaHr4e aBropeQepara Arrcceprarlr4rr coorBercrByer rpe6onaHl{tM rIyHKra



3

25 lloroxenuq o noptAKe npncyxAennfl. yqeHbrx crenenefi, yrBepx{AeHHoro

rocraHoBJIeHI4eM llpanuterbcrBa Poccuficrrofi (De4epapu or 24.09.2013 Nt 842, a

ero o$opvrneuue - npI4JIolKeHHro Ns 3 K lloroxenzro o coBere rro 3arrlr,rre

AHccepraquit ua coLIcKaHI{e y.reHofi creneH:r4 KaHAr.rAara HayK, Ha coLrcKanue yuenofi

crerleHl4 AoKTopa HayK, yrBepxAeHHoMy rrpr4Ka3oM MnnzcrepcrBa o6pasonanvrs. kr

HayKr4 Poccuficrcofi @e4epa\vrvr or 13.01 .20tL4 Ns 7.

Cyl ro anrope$epury, Ar{ccepraur.r{ o6naAaer BHyrpeHHrlM eAHHcrBoM,

coAepxI,IT HoBbIe HayqHble pe3ynbrarbr kr rroJrolKeHlrfl., BbrABr{raeMbre An_f, 3arru4Tbr, 14

CBI4AETCJIbCTBYET O JII{qHOM BKNAAE ABTOPA AI4CCEPTAIIKII4 B HAYKY.

flpe4noxeHHble aBTopoM Alacceprarlrlr{ perueHur apryMeHTlrpoBa:abr Lr ortreHeHbr

tlo cpaBHeHI4IO C ApyflrMr{ Lr3BeCTHbrMH pelreHr4flMn.

OcHoeHHe Haf{HhIe pe3ynbrarbr Ar4cceprar\uLr

p er{e rcupyeMbrx Har{Hbrx Lr3 AaHkrflx

I4sroxeHHoe [o3Boirrer cAeJrarb Bbrr]oA o roM, qro Coronreeofi Tarr.sHofi

BlaAnuraponuofi noAforoBJreHa HafrHo-Knarz$zxarlnoHHa.fi pa6ora, B Koropoit rta

ocHoBaHr4H BbrrroJrHeHHbrx aBTopoM r4ccJreAoBannit paspa6oraHu reoperlrtrecKue

rronoxeHrar n cQepe peaJrusaqur4 B lpaxAanrcKoM cyAonpou3BoAcrBe aKToB Bbrcrrrux

cy4e6nrrx opraHoB, coBoKy[Hocrb Koropbr]K MoxHo KBaJrlrQnqupoearb KaK HayqHoe

.ITOCTI{XEHI{C.

Cy ltx BraAuuupcKoro o6racruoro cy'Aa,

KaHALI.4aT IOpHAr4rreCKUX HayK

lloAnzcr -f,xyuena lI. A.

B.ay,rtrft cneqaaJrrrcr
KaApoB A Aenonpor.l3Bo
0r.09.2014

orryoJrr{KoBaHbr B

60002I, r. BraAzuup, yn.Crpereqraq 55

Tet. (4922) 32-38-17
E-mail : vladoblsud@vinfo.ru

lI.A. -frvuren

pcrBeHHofr cnyx6rr,

;19*41

a\,:f;-i".*;,".;

H.H. Jlrsona



O?gbTB
tr6 aeTope*epare ArrccepTar1xr{

Cpaostesa* Tarlfirrll 3*nclrmlrposxbr lra reuy:
nPEAril{sfftr$fi B rPAJI(AAIICI(ofiil CvAOilTCIISilOAC?Bg

JTXTOS B&IC$IHX CyJIEEIIbIX OPTAIIOBT,
npeAcTaFASKHyIO Ha COHCKar{Xe ylteHofi ctenerrN
AOKTOpa lopr{Arer{ecKlilx HayK no cfier${aJ\bHocTr{

I2.OO.15 - rpa:q4axcrcafi qpol{ecc, aprH'rpaxnrarfi npollecc

Arqrannnocrb reubr Ar{cceprarll{H T. B. Corrcer*Bog coMserrus
Ire Bbrsr'xaaer: passnrTr4e cyAefixof cllcre*rar Poccxficxoft (be,4epa-

rl?tx, corepruexerrorarrxe clrcTeubr SarcorroAare*bsraa Poccas B co-
BpervreHHbIX yCAOBAXX $OpM!{p}rlor MHO:{tecTBeHHbIe Borpocbl o pac-
crvroTpeHlilr }opH.qrrl{ecKoro xpelle,qeHTa B KAqeCrBe lltc"oltHl4r(a poc-

critfcKoro npasa 1r xpeAsrrF**rro? rroebrrilenxbre rpe6oranrifft K fipo-
r{elerye pealr43affi{x cygefixbrx aKTos. C yqleroM J$ircKycc}roHxocTH
9Tr{x Bo$pocoB B coBpeue,sxoft mpH.qr{rIecKof Ha]tr{e }I oTcyTcTBrIeM

}{n ,q,oa:KHoro K$:!IIIAeKCI{OrO €LIIAALISa Ofipa-rqenxe T. B. CoaosresoE
K HccAe.qosa:*?fio npo6aevr pea xsarlrilu B rparq/qancxcu cygonpou3-
BoJLc"Be aKToB Bbrcurr{x cyA€6HbIx opranoB rrpeAcrarAxerc:t ofipaB*

AaHHbrM tr cEoeBpeMexHbrM.
B xa.recrpe oSrexra cgoero raccneAogailHg T. B. Conosaega I{3-

6pana cosoxyrr{oc?b o6r:4ecteeu}rbrx or}rorr:enufi, xo*nrirKarouslrx B

npCIqecce peaArilsarrnr{ aK?oB Fepxoenorc Cyga PS, Koncrrar)nrnox-
HorCI Cy,{a P6 s Eeponeficroro CyXa no flpaeana qeAonexa n rpffK-
Aaj{clgoM cyAollpol43B0ltrC?tse, Me:{{4/ opraHalvl?t 14,{0A){<HOC?HbIMH

Ar{qatvrr4 pagar,f1ff{*rx Eercefi roc]FAapcrr}errrrofi s*aclN. llpegmer r{c*

cAeAoBaHHs cocTaaHrua o6rr{eilpt{3r{anHble npI.IHI{Hnr,r vr lvrs}qruffia-
poAr{BIe HophIbI npa3a; Hi}pMbI MaTepl{aAb}Iorn x apoltreccyaAbl*oto
[para P*; noctaaorlexr.Itt Bepxonnoro CyAa P*, Brrctuero Ap6at-
paJrnoro CyXa PS, KoHcTr{"yIIHorrHoro Cy,{* PS N EnponeficKoto
CyAa no [para]vr 'reAonexa; cyRe6Ha-a ra r{rla-s nparonpr4ueurtreAb-
HaJ{ npa}cTHKa; HaJfqHbIe recc/reAoBa!{r{s, Kacarsrrdfiecn ofosHa1lel{-
Hoft npoOneprcr.

B xa.rectne I{eAH csoem llccneAogs:lrtts^ T. B. Coaoerega Ospe-

AeAr.rAa paspa6onry r(oHr{enunu pearu4sar{:a}t nocra}ronrresn* Bep*
xosxsro Cy.qa Poccxficroft Qegepaqxra, Konc'rrar;fqraosxoro CyXa
PoccNffcrofi Se,neFar1ax a Erponeftc:roro Cyga n0 npaeau YeloseKa
?T onpe,I{eAeHIIe nytefi rrocbllser{Hx e$$ertNrr{ocTr{ pealfi3aqal{
Aaxrtbrx rrocranogaellxft .



I4cro'rxraKog)ruo 6aay HccAeAos anrp:fr cocTagg^r{ pa3}roofpaexrre

HcTOrr1114Kr{ HopI!{aT}IBHoro xapAKTepA, ony6rr:axOnraHHble Ia Heorry6-

ArrKoBaIIHbIe Ma:repraaAbl, oTpa:E{alorr*Ie npaKT?IIqy KOucTItryquOHH0-

rCI CyAa P*, Bepxo3gsrs Cyga RF, BrrcffIefo Ap{5mtpaxexor6 CyAa

Fc>, brponeficxaro Cyga $o npanam rleAoeeKa, clf,Aor sapydexrnrur
c"pan. Kpyr N*6paxxbrx JI*rccepTaHToM r{cToqxr{r{CI5 flpeAcTaslseT -

cJr perpe3effraH?rllnHbrM r{
xccA€.&oFaH*I5[. Cyrul no

II03BOAJIIOIJS.IIVI '4OCTI{I[b 
qeAb I{ 3aAatfi{

anmpe$eFa1V, t{acTb Marepr{a^oB

T. B. Conosresoft eso,4Hrcs B saJrcrHbr* oSopcr EIrepBbIe.

?. B" corrosrega npegnpgrrrlAa norrbrrq/ Ha rlc'rope rroMrrAeKc'

Horo xcclegoBaxr{fl pea*Itsartrllr{ axtoB Bepxcrnorc Cyga PoCcrnfr-

cxsft 6eXepar1lrll, Korrcrra:1n1Nol{rrsro Cyga PoccN:ftcxofi 6eAepaql4"I
N Erpaxeficroro CyXa IIo rIpaBaIvI rreAoBer(a B rpa-:qAarrcKoM cYAo-

rrpog3aoAcrge c$opvlNpoearb r{eAocrrqruo KCI}ulerrdritrc peaArir3allHH

nocranosAenllfi Bepxosrroro CyAa P6, Koncruryqxoxnoro Cyra P@

r Erpone*cxoro CyXa no rparam qeAoner(a, o?Hocsr${xffr x c$epe
rpatggaxgl{or6 cyAonpolrsBo4cTra. ANccepTa€T illpHIIIaa K sblaoltf,

'1ro Bce nocTalrorAexr{n Bbtcfiflilx eyfie6l{bu( CIpraHoB, oTHocsll${ecrl K

c$epe rpax{Aa}rcxor.o cygsnpoxssoAcrra, noAAet$,(ar o6sga"eaanofi
pea163ars.r3r opraxatuu rlcex setnefi rocy;1apcrrlerrrrofi B*acrx{r,qorur{-
HOaTIILI1UI.{ Ar{Itra]vIW V Tp Ax.{:.Xa.tIa"Mr{'

Y$e,qNteAbHbIM IIpe,qCTaB:rr{eTCJI OdoCrrOsaH}Ae T. B. COrroere-

naft clnr1ecTronalrvfr pazr\krrrublx Sop*l peaAnsa:{llu aKToB Bepxon-
Horo CyXa PS, KoxcT?tT)ruIHoHHoro CyRa P* s EnlpcneftcKoro Cyg*
rI0 rlpa$a.el YeACI3eKA.

CyXs n0 arTope$epaty, pesynbTaTbl IaccAeAoBaHI{n T. B" Co-
nosrenoft lrlo)tff{cl paccuaTprulraTb xax o6ocxoeanl{bre a AocTorep-
lrbre. 0 $ocrroeanffroc?b H lloc?orepl{ocTb pesy^bTa:ror raccAeAoeanns
o6ycaonrrerra penpe3euTaTlIrlllocTbro ero ac'lrorrnnr<osoft 6aeu,
BKAroq€HrlteM F Ha3r.*ruft o6opot AorqIMeHToB, He l4cnolb3onarurr{x-
cs pagee, Me?oAoaorurefi r{ MeroAaurit HccAeAorarrr{J{, orrevamup{Mrr
COBpeMeHIIOMy ypOBHIo ryIvIaHLtTapHOrO HAJIIIHOIO 3HAHX.$, a TaI{XCe

apr1&{exTl{pora}ruocrbro r{aJruHbrx nololxeunft N B:bIBoAoF.
Anrupe$epaT cBr{Ae?eAbcrsyeT, alro rpcrf}Aexnoe T. B.

iroeresofi xccAeAoBaJ{lre r{a re}dy uPeaaNsar{Hs B rpil$AaHcKc}it
Apnpo'rgro,qcTee €u(ToB Bbrcrurax cygefiHux opraxtoBr ofi.rragaeT
yxNoft Horxs:iroff.

,{Ncceptaqrle rll{eeT Teoperrrqeeqyro H npaxrrrllecrqfio SHaqr.I*

MOCTb, KOTOpym OnpeAeArIIoT c0,qep:Kall{Hecs B I4:CCAeAOBaI{U}1 BbI-

BoAbr rit rro,tox(exr{it, Ba:*cxbre c rra1rur{ofi ro"mn gpeHr.Ix 1{ xanpar*
AeHHbIe Ha cosepilreHc"FoBa:{r{e c}rcTeMbr npaBocyAr,rg g Foccsra IiI

Co-
cy-
IIA*

2



yKperrAer{se cr{cTeMbr Odecne:refir,rn npaB w c&a6ox ireAoBeKa rlr rpa-
x{AaHHr{a B Poccttficrofi #egepaqlar*.

Cogepxrangaecx B,qnccepraqxorff{oftI raccAeAoraxr:r{ BbrsoAbr }r
peKoMelrAarlH}[ MCII:ff 6arrr scnoAbsosaHbl F lrcpMoTBopqecrofi ra

npaporplrmennr"eArnoft Aen"eAbxocrrlt, e yre6nol.r npor1ecce Bbrc*
urxx 3rue6xxx ranegerrxfi, ocJru{ecrr}Arrrou1r{x npro$eccso}raAbrtyio
IIo,qroTOBKy r0p]tc1'0 B .

Aarope$epa'r A?rcceprar{Hrir }rafir{cai{ rpancCI?rtbrlc HaJruHbrM
r{3brKoM.

noA]rurra!{ aII-
Ha HaJrqHbrx
TAKX(E B

A. {E ToM suc-

3a$Nxcraponaxnbre B aeTope$epa"e BbreoAbr n o6a6s{exr'rtt oT-
ar{afaroTcrl &omnrHocrbro K rrocAeAoBaTeAbHocTbrfi .

Marepna.*rr A?rccepraqr4olrnoro Hecne,qosa.rrust
pofiaqrrrc g .qorvra,qax 14 Ebrcr:rrrAeHxl{x coHCKaTeA'I
xon$epeHqnr{x pag&rrr{Horo J{psEHrr, a,

105 onydArirr<oBaxl{hrx padorax o6uganr o$tenao*r 9{} n.
ae 3 rrronorpa$xx N 25 crarefi, orrydrurxoBanxbrx xr xlelgruqr{x peqen-
3l{pyeslblx HaITHEIX I{slIaIIIltfIX 11 :lq{p}IaAax' peIsoMeHAoBaIIHbIx BAK
np;a MNr*r{cTepcTBe o6pasonannrr w $aynld Pocc:aftcxofi @egepaw{H).

Cyn" ilo anrope$epa::r, Axcceprar1lrounaa pa6ota T. B. Co-
aosresofi B qeAorvr rvro:Ker 6rrru oxaparcTepxgoBa.tra Kar( caMoc?CIs-
TeAbHoe KorvrnAer{cuoe uouorp a$}l"recroe raccnelloxrarr}ie, crrlt qeTeAb-

cTByrolI{ee o Bbrcoxofi ua;rxsofi xsaax$xxaqnr4 aBTopa.

Bmecte c teu pa6o:'a T. B, Conosrerofr co,tre.p:rffiT n ce6e, rra-
pfiry c iloltox(ert rfrif.,?v, oqeHr{BaeMbIM}I $CI3H?HBHO, orAeAbr{bre Mo-
M€IITbI .{HCI{yCCIiIOHHOTO XapaI(TeP&, & TAI(Xte flOASX(€HLIX1 SaCASD*CIrI-

Barofis{e Sonee seco${ofi apryMeuTar{x:a.

L. Asccepra-Irr ana*Hsrapyer rrpn"rr{Hbr, rrpeln{Tcrr1ruongae pea-
Arrsan1r{ll rrocraxosne:rlrft Ilaerryma Bepxornoro Cyga Poccraftcnofi
Segepargara (c. 27 axrope$epata) r{ E Ka*recrBe o(5textr,rnno* xpu-
IIfiHbI BbIAEAJICT OCO6CHTTOCTIIT POCCNfCKOTO &ICHT&AI{TETA.

T. B. Co/rogreBa rroArrepKxraer, 'rTo oc$dexnocrx poccaficxoro
Melrran}rT€Ta xeTepMHHHposarlbr rrpaF0cosllal{r{eM s r}brcl)ma-I0"
Karr Ea)Kxrrft llgeoaoraqecKx* $armop, onpeAeasr:uryrfi e$$errmr-
r{oc?b peaarr3ar{Hra ilocraxos erlNft flaenyrea $epxooxoro Cyga Poc*
cxficrofi *e.nepaqsra. Ognaxo neper{rircAerr*re s?r!{x ocober*noc-refi
poccxficxoro MertrraardTera pr r4x xapar{TepxcrxKa B anTope$epare
oTpalKeHHJr He rronJrrH^H.

2. Baxrsofi .racrum ,.qxccepra.r$rollr{brx accAeAosarrNft rro ropx-
Ar4rrecKr{M {B Tolvr rrr{c.{re rr orpacaeerrvr} HayKalvr :ar}Axlorc.tr reoperrr-

!)



arecKne BbrBeAFr, clIeAaHH re coracrra?elelvr. Ilpe4ctarnfierc;l rdeAeco-
oSpaeaarm no HToraM HccAeAoB arz*r:,. Aarb ornerbr *ra Boupocbr:

- rra:c cneqn$aKa peaar{3ar{Hx arrToB Bbrcr$HX cyAe6narx opra-
HoB B rpa:{{AA}IcKolrvr cyAonpolitSBoAc?Be, KoTOpJruo }IccAegoBaAa A}Ic-
cepralrT, No3Fo./\t{eT oxapaK"ep}{sogaTb ar(Tbr sbrcr]ur{x cygecxolx op *

ra.HOB - KaI{ HOpMAf}IBr{bIe, KAI( npa}lOilpl{lVleHliffeAbHLle IIAI{ KaI(
xx"epr:p eTarllloHxr:e ?

- cBr{AereA}c"B)ruor Arir ocoderirrocrrrr peaAag{il${x ar(Tor BLrc*
rlrnx c;r4e6nnrx CIpral{or B rpffKgaficr{ou cJAonpo}rsao.qcrae, NCcAe-
.qoFaHlr3re Jl!{ccepTar{?oM, 0 ToM, rl"o rcpl{Ar.r'recxraft rlpeqeAer{T B0*
rrren ts cacr€ndy Hcroqunxon poccNficKoro npana?

AasHrre gatvle"raxnnr HocJ{T y"o.rxnmrrgafi, Ar{cr<yccsonnsrff xa-
pax"ep r rre crrnx{anor flCIAo)KllTeabrr;ruo oqeuqy amope$epara Ar{c-
ceprarrafi B r{e*ou. Cyra no arrope$eFtry, A}rccepragr{Er
T. B. Concsaesofi Ha reeqy qPes Hsaqax B rpffrilrancKou c1t4onpolrs-
BoltrcTBe ar{rog Brrcrrrp{x cygedxr:x oprar{ogr} coorsercTsyer rpe6o-
Barrr{,rru, npe,EllJ{B*seMbrm x pa6oram Ha cor{cnaHxr3 SrveHofi c?enenx
AoK"opa ropxllll'recxrrx HayK, a Ca oereea Tatussa B*agNuNpoBHa
Jeoctoftna np:acy:K.{exr{s Snrexo* crenen}t AoKTolpa ropallr{qecr${x
IrayK no crreqr{a*Lxocrrir 12.00.15 * rpalq.qancrclfi npoqecc, ap$:ar*
paxrxrr* rpor1ecc.

flpo$eccop xa$espu
Teopxa rocyAa.pc Ba" x rrpa3.a
C asxr- Ilercp$yprcKoro ynnrrepclrre?a
MBII Poccur"r,

fqOrcrop mplnAxq€cr{Hx HayK,
KAHAHAA" r{Cr0p}r{ecKfiX HaJffi ,
npo$eccop H. C. Hra:swax

A,qpec: 198206, r. Canrr-llerep6ypr,
yn. Jler.rzra llznroroBa, 4. 1, nopn. 9

Tene$oH: (8 12) 7 44-70-7 6

E-mail : kaf _tgp @mail.ru
4
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OT3bIB
od aemopeQepame duccePmaquu

C ono e rce o il Tumtnruo il Bnad un up o e uo il
< P e an us a qun s zp axcd aru c KoM cy d o np o us e o d cme e ilKmo B 6 H c Ia ux

cyde1nwx opzaHoo), lbtnonHeuuoil Ha coucKaHue yueHoil cmeneuu dorcmopa

wpuduuecKux HayK no cne?4uanbHocmu I2.00' lS-zpacrcdaucrcuil npoqecc,

apSumpacrcuuil npoqecc e duccepmat4uouuutti coeem I 212.239.8 @fEO\/ BnO
(( c ap amo e c Kafl e o cy d ap c m 6 e H H an np u d uve c rcan arca d eu ua >

llpe4cranJreHHoe T.B. Corosresofi Auccepral{I4oHHoe rrccneAoBal]Lre

rrocBruleHo arryalrHofi TeMe fpal1AaHcKoro lpoqeccyaJlbHoro TIpaBa'

flefi.wnu1eJrbHo, B 3aKoHoAarenbcrBe r4 cyAe6nofi npaKTI4Ke orcyrcrByer eAI4Hafi

no3lrllut orHocureJrbHo xapaKTepa vr cyIIIHocrI4 IrocraHoBleuuit, npI4HsrbIX

Bepxoenrru Cy,uovr P(D, Koncrr{ryrIHoHHbIM Cy4onr P@ u EnponeficrHrra Cy4olvi

no npaBaM r{eJroBeKa Anfl oyAoB o6rqefi rcpI{cAI4KIII4I4 v I4HrIX cy6rerron,

yqacrHr4KoB fpaxAaHcKoro cyAonpolr3BoAcrBa I4 TeM 6onee noptAKa peanu3arlvlkr

llaHHbrx aKToB. Taroe rroJrox{eHr4e He cnoco6crByer SopuupoBaHH}o

e4rauoo6pasHofi cy.ue6Hofi npaKTtrKr4 v rrpn:ufl'tr4ro 3aKoHHbIX I4 o6ocnoeaHHblx

EocraHoBtenrafi cyAbqMLI [pI4 paccMorpeHul4 I4 pa3pelxeuuvr EeIr.

,{uccepraqus Conosbeeofi Tarrqurr Bra4utuupoBHbl tBJlflerct nepBbIM B

rrayKe fpaxAaHcKofo rrpoqeccyultrbHofo fipaBa KOMIIJIeKCHbIM I4CCJIeAOBaHI4eM

pearr43arlr4t4 aKroB Bepxoeuoro Cyrc Poccuficxofi Oe4epaqian,

Koncluryqr4oHHoro Cyaa Poccuficrofi (De4epaqran u Eeponeficroro Cyna ilo
rrpaBaM qeJroBeKa B rpalcAaHcKoM cyAorIpoH3BOACTBe, B pe3yilbTaTe xpoRe.4eHHt

r(oroporo c$opnrupoBaHa rlenocrH€lf, KoHI{enIII4{ peanv3al!;ztv ilocraHoBnesufr

BepxonHoro Cy4a P@, Koncrr4ryrluoHHoro Cyau P@ u EepoueficKoro Cyla no

npaBaNr r{e.roBeKa, orr{ocrqr4xcr K c$epe lpaxAaHcKoro cyAorlpofl3BoAorrra,

ocHoBHbIM rIoJroxeHHeM xoropofi frBlrflercfr, Te3vrc) rITo Bce IrocraHoBJreHl4t{

Br,rcruux cyAedurx oprarroB, orHoctrrrl4ec.f, K c$epe lpaxAaHclioro
cyAolpor43BoAcrBa, rroAirexat olszareruuoli peanl43al{ul4 opmHaM}'T tsccx Berseft

rocyAapcreeHHofi BJracrtr, AonlKHocrHbrMH IHIIaMH 14 lpax{AaHaMu (c.6). O;nnetuu,

irTo Hay{Har HOBII3Ha nOAKpeIrJr{eTcq uoJloxeHv[flMlL BbIHOCI4MbIMI4 HA 3aIIIi4Ty,

Kfiropbre s nolHofi Mepe orppl(alor cyTb IIpoBeAeHHofi pa6omi.

Oco6oro BHilMaHLiq 3acny)KraBaer anpo6auvtst .tlllcceprallplonrloro

r4ccneAoBaHr4fi, a HMeHHo, Tpv orrydrnroBaHHbie uonorpa$Lrw, ilBaI.qarb IIflTIT

crarefi B x(ypHarrax, peKoMeHAoBar{Hr,rx BAK u 6cllee 80 crarefi B I4Hbrx l43l{ail}Lfix

ts loM r{HcJre sapy6exHrrx. Tarxe xoreJlocb 6s o6parurr BHt{Ma}iHe, qr'o

Marepr4arbr r4ccrreAoBaHufl. 6r,ttw anpo6rapoBaHbl rIpH rrcnoJIHeHI4pI fpaala R

paMKax peiurr43arlun $e,4epa-ti,uofi ueleeofi nporpaMMrt <<Hayul{bie 14 iiayqno-

ne4arorr4qecKae KaApbr rrHuoBaqHonuofi Poccpln>> Ha 2009-2A13 rorlJ Ilo
gpoeKTy <rCocreercrBue rpa)KAaHcxoro nporleccyaJlbHoro 3aKoHoAarleJlbcrtsa r4

cyi{edHofi npaKrr4Kr4 Pocesfi'crofi @egepaqnn ilo rpaxAaHcKHi\{ AeJraM

MexqyHap o"[HbIM crauAapram cy4e 6 uc,fi saulurlr>>.

Ornocu'reJlbHo coAepxaHHx pa6orbl ot'Merl,tlvl KaK llonortrllellnnfr IvJoh{eHT

crpyr{rypy HGCneTloBaafifr" /{rccepranr iloAollr€it K i43yqeHr4lo llosr.4Ka



peanl1r3a\kru

I'I IIOJIHOTbI

rrocTaHoB rre:az4i4 BIICIIuX CyAe6nrx opmHoB c IIO3?Iqufi CHCTeUHOCTI4

r4ccJre.rloBaHr4fl.. B .racrHocrr4, AaHa o6rqas xapaKTepI'IcrI'IKa [poqecca

peanl43allul4 ([OHtTue, OcHOBaHkIe I4 IIeJII4, npeAMeT peanl,I3alluu), \anee AeT€UIbHo

paccMorpeH rropf,AoK perilu3ar\vv (Hoprr,rarnBHafl ocHoBa' npI4HIrI,Irrrr u Sopurr
peanr4p;AI\Lrkl) v 3aTeM AI4CcepTaHT BII{BI'IJI npI4rII4HbI, npentTCTByIoilII4e

peanrgaqizrv rocraHoBtennit Bbrcrrrrrx cyAe6HbIX opfaHoB kr rlpeAnoxtlln nyrl4

coBeprueHcrBoBaHuq AaHHoro rrpoUecca B Ilentx IroBbIrueqvrfl eSSeffiueHocrl'I.

3acnyxvBaer rroAAep)r(Kr4 BbrAeneHne Qop* peanl43allul{ rocranoereHl4fr

Bbrcrrrl4x cy,4e6nrrx opraHoB B 3aBrrcl4Mocrrr xapaKTepa rtpegrtucatui't,

coAep)Kaulnx)s. B IIOCTaHOBJIeHH' AaHHbIX OpIaHOB' a TaKXe B 3ABIdCVIMOCTI4 OT

cy6rex:ra, KoropoMy 3TH np eAnI4 caHus' atrp ecoB aHbI'

flerafrffrO paCCMaTpId'Bag. MepOnpI4tTI4t, HanrpalJlett-tr-brti rLa'

coBeprrreHcrBoBaHr4e npoqecca peanvrca\vrr4 rlocraHoB:|Leuuit Bepxonnoro Cyla
p(D, Koucrlrryrlr4oHHoro Cyrc P@ ra EnponeficKoro cyI.a rlo'rpaBaM r{eJIoBeKa'

AuccepraHT o6Ocuonasso pa3AenI4JI vIx Ha ABe 6olrurue rpyilIlbl:

3aKOHO.IIaTeJIbHbte V I{HbIe. I4vrennO, MeponputTl4t' HanpaBneHHble Ha

coBepIxeHcTBoBaHI4e 3aKoHoAaTeJIbcTBa IIO3BOJI'T, no HaIueMy MHeHI4IO,

frOBbICI4Tb e$SerrnnHogTb pe€UII43aIIvrkI AA1g^H.6TX aKTOB' B TIaCTHO9TId, a B IIenOM

ypoBeHb cyAe6Hofi 3arrllrrbr 3ar{HTepecoBaHHbIX nuII B Poccuficrofi (De4epar\r4vr-

B51soA51 r4 npeAnolrloraL cAeJraHHbre B pa6ore npeAcraBJltar KaK HayqHblfi

TaK kr npaKTr4qecrcufi, r4HTepec a Mofyr 6urr I4crIoJrb3oBaHbI Anfl

coBeprxeHcrBoBaHr4q 3aKoHoAareJrbcrBa vr AocrLIXeHLIq eAI4HcrBa cyAe6Hofi

rrpaKTr4Kr4, a raKxte B o6pa:onareJrbHoM npoqecc Lr AiulbHefiIxl4x .Hayr{HhIX

H3brcKaHI4flX B AaHHOM HanpaBJIeHI4I4.

Hecrrrorps. Ha srrcoxufi ypoBeHb rrpoBeAeHHoro Hayr{Horo I4ccneAoBaHr4fl.'

orAeJrbHbre MoMeHTu rpe6yror AonoJIHI4TeJIbHoU apfyMeHTar\vlvu iloflc}{eHkrt'i

t. rroJroxeHuu tl AHccepTaHT yKa3bIBaeT, qTo ((HopMaTI4BHyIo oCHoBy

peilirr{3aIII{I{ rrocraHoBneHLrir Brrcmrax cyAe6Hbrx opfaHoBilpollgAypbl peiLiII{3aIIUI4 flOO'l'aHOBJIeHl,1n nblur I rr1^ vJAvwnDr/\ \-,Pr orrvD

"oatu"laror 
Koncrurywrfl P(D, $e,4epaJlbHbre KoHcrl4TyquoHHbre ra $e4epanbHble

3aKoHbr, coAepx{aulr4e rroJroxeHl4q, ycraHaBnl4Ba}oqHe o6qsarerbHocrb KaK

ceoftcreo Bcex cyAe6Hbrx nocraHoBlenufi p{ orBercrBeHHocrb 3a HeI4crIoJIHeHI4e

cyAe6Hbrx nocraHoBneHr4fi) trpvr 3ToM Ha c.l 1 aBTope$epra orMeqeHo' rITo

rrpaBoBoe perynupoBaHr4e BolpocoB peanI43aUHH aKToB Koncrurylll4oHHoro CyAa

PO, Bepxonuoro Cylu PO, EnponeficKoro Cyla ilo rpaBaM qeroBeKa

xapaKTepr43yerc{ HerroJrHoroir u nporuBoperll4Bocrbto. B 3Tofi cBfl3n rpe6yer
EnponeficKoro cyrc

yror{HeHr4r Bonpoc, KaKr{e I4MeHHo HopMarI4BHbIe aKTbI vr KaKI4M o6pasou

perynupyror rporreAypy pe€ur{3arlr4u nocraHoBneHufi Brrcurrax iy.ue6nrrx

opraHoB B Hacrosudee BpeMf,. Tarxe xoreJlocb 6rr errqcHurb MHeHrre AlaccepraHTa

0THOCT4TeJIbHO BO3MO)KHOCTI4 CO3AA]ld.]'Ifl, eAI4HO|O HOpMaTI{BHOTO ilpaBoBofo aKTa'

pefynr4pyroilIero AaHHyIO npolleAypy He roJIbKo B fpaxAaHcKoM

cyAorIpoI43BOACrBe;

2. B noJIo)KeHI'IH 19 AllccepraHT BbIAeJIser cy6rerruBHble vr

HanpaBneHHbIe HA

o 6rerrunHbr e [puquHbr, rrperrfl TcrByrour{e p e€Lnu3 aII prr4 tro cr anonlenrafi B ucurux

cyAe6Hbrx opraHoB B fpaxAaHcKoM cyAonpoll3BoAcrBe. B erofi cBs3vr rpe6yer

yToqHeHr4q Bonpoc oTHocrITeJIbHo Toro, KaKHM o6pa:on'r AaHHbIe [pHtII4HbI



oKa3brBaIOT HefaTlIBHoe Bo3AefrcTBI4e HA peanI43aIII4IO

rlpaxAaHcKoM rIpoI,I3BOACrBe n KaKI4e TIOCIeACTBI4fl

3 ar4HTepecoB aHHbIX II4II HeHaAneXaUat peanu3 auvv rl

CyILu P@, KoucruryllllouHoro Cyau PO vr Eapouefic
qeroBeKa cy.qaMl4 IIpn paccMoTpeHI4I{ I4 pa3pemeHl{I4 fp

Ha ocHoBaHI4I4 tI3JIoxeHHofo rloJlafalo, qro Au

Conosreeofi Tartsnrr BlaAnuIapoBHbI <<Pearusa

cyAonpoll3BoAcrBe aKToB Bblclrllx cy4e6nux op

AocrarorlHo BbIcoKoM HayqHoM ypoBHe' o6laAaer sa
[paKTr4rlecKyro 3Harrl4Mocrb, coorBercrByer BOeM rpe6o

flonoxenueu o nopt.4Ke rlpucpKAeuvrfl yrleHbrx c
IlocranoeJreHzeM llpaerarelbcrBa P(D or 24 ceHrs6pt' 20

Ar4ccepraIII4I,I 3acnyxl,IBaer npl4cBoeHl4t yqeHofr creuenu

HayK Iro cnequzulbHocrl4: 12.00.15 rpaN4aHcxIafi r
ilpoqecc.

OrsHe noAroroBneH AoKTopoM IopI4AI4qecKI4

npoSeccopol,r ra$e4pu fpaxAaHcKoro npoqecca

IopuAr4qecxofi aKa1eMlaur E.B. CneuqeHKo.

25 ceurs6pt 2014 r.

AOKTOp rOpI'IAI4rreCKI4X HayK, AOIIeHT

npo$eccop xa$e4pbl fpax{AaHcKoro npoqecca

C asrr-llerep6yp rcrofi rcpIlAl4qe crofi aKaAeMI4I4

A4pec: 192012,np. O6yxoncxoft o6oponu, l.114 nur' A
TeneQon: (812) 951-34-33; (812) 380-00-47

E mail : academy @jurac.ru

HA3BAHHbIX AKTOB B

IIOBIELIb ilJIfl

osreHzfi Bepxonuoro
ofo cyAa rro [paBaM

CKI4X,IICJI.

oHHa{ paOora

B fpaxAaHcKoM
BbIIIOJIHEHA HA

ofi uonra:uofi, I4Meer

r4rM, frpeAbtBnteMblM
afr, yrBep)KAeHHoro
roAa irlb 842, a aBrop

pa ropHAHr{ecKHX

ecc; apoI4TpaxHbII4

HayK, AOIIeHTOM,

Canrr-flerep6yprcrofi

Cren.reHKo
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