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gQauuanfHoro ornoHeHraen"or,"Fo"r, Ha reMy ..;l""JH:.0ff'*o#H;,"1;fr.,#lx;
ffi:IffiFH^H ,;. r#J 

".::, 
***;c Ko -rrpaB oBbrx o 6 ss auHo.,. x,,

ro cueqrtalrHocra 12.00.03 rpa)r(AaHcno.' 
nu"ourara ropplraqecKr4x HayK

npatso; cerfaeiiuoe rpaBo; MexryHapoAHoe qacrHoe:i::f,i 
npernpkIHl4MarerrlcKoe

"".--j,t1[tTr 
Aucceprar\uu, anropeQepara H ony6nuroBaHHbrx pa6or ro3a''BneHHffi reue B cooTBe rcTBLrr4 c llocrauoBJreHaeM rlpanzrenrcrna p@ or24'09'2013 tttn g42 (n peA. or 30.07.2014) ,,o roprAKe npr4cyxA eHunyr{eHbrxcrenegefi" no3Bor'{er IroJIoxaTeJIbHo orreHI4T6 [percTaBJreHHoe accneroBaHr4e ,,ocneAyroql{M peKoMeHryenauM I(pr4Tep wxwt: r) aroyan'Hocrr ra:6pauuoft rerrau; 2)cTeneH' 060cHosaHHOCTr4 HayqHbrx uoroxeuafi, B'TB.AOB H peKoMeHA aquir,

_-"":":::::::':l:* 
B Aucceprartu*; 3) wx AocroBepHocrb; 4) HoBH3Ha; s)t ___-_, uwDr.rJtlii; ))coorBercrBHe Kpr4Tepa.,rM, ycTaHoBneHHbrM floloxesaeu o rpacyxA 1HHHyr{eHbrx crepreHefi (n. 23).

Axryfnruocu no4uxr.oft reMbr,VALLALwyL rtrMbr orreBLIAHa 14 o6ycnoueHa HecKoJIbKIzMar r vwr\\,JI bl(I4Mll

::::irL 
Bo-uepnr'rx, oHa HecoMHeHHa B cBere perxaeM'rx 3aAaq no

":::::::::f""*'ro 
rpax4aHcKoro KoAeKca Poccaficxofi @e4e par\HuB qenf,x

::::::t..f 
pasBLrr'n poccaficroro rpaxraHcKoro 3aKo'oAaren'crBa 

LrrloIAepxan"l .o"n oo6pasuxperyJrr4po BaHr4flrpaN,qancKo_npaBoBbrx 
orHorueHafi.



Bo-nroprrx, orcyrcrBraeM eArrucrBa cpeAu yrreHbrx u npaKTr4KoB ro
orAenbHblM BonpocaM npaBoBoro pery'apoBa*Hfl pa3nr{qH6rx rpaxAaHcKHX
otuotueuafi' Bo3Hl4Karoqax npld ocy[trecrBJreHr{r. rpa)r(AaHcr(r4x trpaB u
ucnoJrHeHr4u rpaxlaHcKo-[paBoBbrx o6ssaHnocrefi .

cne4yer co'raczTbcf c Ar.rccepraHToM B ToM, qro cyu{ecrByrorque BHacroruee BpeM.,r pa6oru HalpaBJIeHsI HA [poBeAeHr4e HayrrHofo aHaJrr43a
oTreJIbHbIX TeopeTHqecKI4X BOIIpocoB OcyqecrB rreHirfl fpD{(raHcr(r4x [paB r4nr4
ONPCICNCHHbIX BHAOB TIPIIHI{I4IIOB I{ NPCACJIOB, ITU6O HA AHAJIN3 COOTHOIUCHH,
I(areropufi <npano>> - <<o6's3aHHocrb)) B MexaHz3Me ocyil{ecrB.fleHr4, rpaxAaHcKr,IX
[paB' oAHaKo aHaJrH3y rrpaKTr4KH ocyulecrBJreHr.rs rpaxAaHcKax npaB 14
rIcIroJIHeHufl ropuruqecKllx o6'qsaHHocreft y4eneHo HeAocrarorrHo BHI4MaHpr.rr.

BaxHo oTMeTIzrb BbIcoKyIo crerreHb o6ocuonaHHocrr4 HayqHbrx
nonoNeHzE, BbrBoroB r4 peKoMe ugatluit, c0opuyr,poBaHHbrx B Ar'CCep Tar\r4',
nocKoJrbKy:

a) npaMeHI4TeJI'Ho K npo6nenaaraKe A^aaeprarr'u 6rrr r4cnoJrb3oBaH
KOMIIJIEKC CYUICCTBYIOII{KIX 6ASONTX METOAOB T4CCNEAOB A'"fl C NONYIIEHAEM
o6naAaroulrlx HoBI43Hofi p*ynbraroB: rrraJreKT'r{ecKoro, rro3BoJr'Brxero npoBecra
aH€ula3 pa3nHqHhIX TOr{eK 3peHHr Ha npaBoByro xapaKTepHcrHKy orHorueHufr,
Bo3HI4KaIouI4x B cBs3ll c ocyrqecrBJleHHeM cy6texraBHbrx lpaxAaHcKHX npaB rr
IrcIIoJIHeHux o'nzaHHocreft; HcropplKo-[paBoBofo, c noMorr{bro Koroporo 6u.,u
BbItBJIeHbI 3aKoHoMepHocrLI 

Qopvrupo BaHLrfl, u pa3Burprfl aHurv3upyeMblx
oruoureHufi; c,creMHo-crpylffypHoro, no3BoJrr4Brrrefo [poaHanr43'poBarb
MexaHr{3M ocylqecrB JreHus' lpaxtAaHcKux upaB H HcrIoJIHeHr4.rr o6rsaH'ocrefi;
sopuan*ro-ropuAuqecKoro' [prl HcnoJrb3oBaH'a Koroporo aBTop [pr4MeHr.rJI ero
KoHKperHbre 

''potBneHl4t I4ccJIeAoB aH."e BHyrpeHHero crpoeHLr{ rrpaBoBblx
HopM pI npaBa B I{eJIoM' aHanl43 I{crorIHI4KoB IrpaBa, Sopuanrnoft onpeAeJreHHocra
rlpaBa LI ero saxHefiuero csoficrsa, MeroAbr crrcTeMar H3arJLrH HopMarr4BHofo
Marep[€LJIa' 

''paBana rcpI'IA'r{ecxofi TexHr4Krr; cpaBHr4TeJrbHo-npaBoBoro,
[pI'IMeH'qBIUefoc'q B Ilpoqecce cpaBHr4TeJrbHofo r4ccneAoB aHlrfl, perynr4po BaHufl,



aHan*3upyeMhlx orHolrleHufi uoprrraMl'I aHocrpaHHoro 3aKoHoAareJrbcrBa crpaH
poMauo-repMaHcKofi npauoeofi cucreurr;

6) Teoperr4rrecKa.fl 3Haqr.rMocrb

3aKrroqaerc.fl B BO3MOXHOCTI4 npuMeHeHa.rr

AHCCepTarIr4OHHOfo r4ccneAoB aH]afl

noJro)KeHuit u BbrBo.qoB pa6orrr B
3aKoHorBopvecxoft npaKTI'IKe c qenblo ycrpaHeH,s Bbr.rrBJreHHbrx npo6eron u
HeAocrarKoB' co3'{aHla'{ Teoperl'Iqecxofi ocHoBbI AJI' ero coBepureHcrBo BaHHfl;
BbIBoAbI AHccepTaHTa' cAeJraHHbIe B xoAe npoAenaHHoft pa6orbr, AononH.rrror 14
p€r3Br{Baror pa3AeJrbr HayKr4 fpaxAaHCKOro u }K'nuurHoro lpaBa;

n) npaKTr,rqecKa, 3Haqr,rMocrb AtrccepTar{aoHHoro uccJreAoB aHHfl
3aKJrroqaercf, B BO3MOXHOCTI' ncnoJlb3. BaHHg efo pe3yJrbraToB .,pa
coBep[reHcrBoBaHar4 4eficmytoqefo rpar(AaHcKofo, xr4nulrlHoro u
norpe6r''eJrbcKoro 3aKoHo.qareJrbcrBa, a TaKXe cy4e6uofi [paKTUKr4, n yve6uou
rpoqecce npu rperroAaBa*U' KypcoB <fpaxgaucKoe ,,paBo), <xururqHoe
npaBo)), dlorpe6aTeJrbcKoe npaBo)) u cneupr€lJrbHbrx yveourrx KypcoB
fpaxAaHcKo-npaBoBofo rIr4KJra, npv no.4foroBKe yve6no_ueroAz.recxofr
JII'ITeparypbI I4 KOMMeHTapLIeB K lpor(AaHCKOMy 14 xr4JrHrrIHOMy 3aKoHoAareJrbcrBy.

locronepHocrb pe3yJlbraroB krccJreAoBaHufl. oqeBr4AHa, [ocKoJrbKy u*eu
aBTOpa ocHoBbrBarorcr Ha AOCraro.rHofi uopuaranuofi, 3M[Ap,qecxoft u
Teoperl4t{ecrofr 6azax' Eo*rua-s qacrb BbIBoAoB At4ccepraHTa conpoBo)KAaerc{
Aocrofisofi apryueHraqneft u ccbIJIKaMH Ha rny6ornft H Bcecropouuufr aHaJrr43
SMlupUqeCKI{X I4CTOqHT.IKOB, qTO AenaeT I4X Hayr{HO AOCTOBepHIIMI4.
Eu6lnorpaszvecrufi cuucox I4cIIoJIb3osaHHofi Jr'Teparypbr rBJrrercx gocrofrHbrM:
coAepxl4T oKoJIo 300 zcrorIHI4KoB, B ToM r{r4cJre HopMaraBHo-npaBo'ofr uare pvan
(39 ucrovHraxon), BKrIoqa{ Me)KAyHapoAHbre [paBoBbre aKTbr, u Marepkr€urbr
npaBonpllMeHl'TeJlbnofi npaxrkrK' (55 acrouulrxon), qro [oATBepxAaer BbrBon o
rny6uue Ar.rcceprarllroHH oro pr ccJreAo B aHr4fl .

ocuonurre ,'onoxeH',r pa6orrr Lr3JroxeHbr AHccepraHToM B I4
IIy0nr{Karlr4.rrx, H3 Koropbrx 4 ony6rar<oBaHbr B perleH3r,rpyeMbrx Hayr{Hbrx
xypHaJlax v LrgAaHkrflx, BKJIIoqeHHbIX B nepeqeHb BAK rrpu MuHucrepcrBe
o6pa':onaH'rfl vr HayKI4 Poccuficxofi <Degep arr4u. pery*rarbr 

Ar,rcceprarlr4oHHoro
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IlccneAoBaHufl, 6rrlu npe.qcraBJreHbr Ha

pefr4oH€urbHbrx Ha)^IHO-npaKTUqeOKHX

anpo6aquu pe3ynbraroB r4ccJreAoB aHHfl

8 MexAyHapoAHbrx, poccafrcxax u

rouQepenquf,x. Brtcoxas cre[eHb

[oArrepKr4BaeT efolwltuuit pa3

AocroBepHocTb.

HonusHa r{ccJIeAoB a*ufl 3aKJrroqaerc.rr B ToM, qro 3To oAHo H3 nepBbrx
KOMTIJI.KcH'IX I4ccneAoBauui1 [ocBtIrIeHH'rx oco6euuocrflM peanu3ar\u,
npI{HIIHna 3aKoHHocrI{ IIpa ocyu{ecrBJleHl'Ia cy6texrnBHbrx lpor(AaHcKr{x [paB r4
rIctIoJIHeHuw o'ssauuocrefi. [uccepraHToM Bbr.sBreHa rd o[peAeneHa cuequQuxa
yKa3aHHbIX ornoruenufi c yqeroM renAeuqufi r43MeHeHr.L Aer4cTByloluefo
3aKoHoAarenbcrBa; pa:pa6oraHbl npaKTllqecKr4e per(oMeHA arl^u rro rpaMeHeHrdro
HopM rpa)l(AaHcKoro, xHnHIrIHoro 3aKoHoAareJlbcrBa PO u KoHKperHbre
rrpeAnoxeHrr.f, rro HX COBeprueHcTBOBaHr4ro.

K HecoMHeHHbrM AocrorrHcrBaM AuccepTarluu cneAyer orHecra
o6ocHoeaHHble aBTopoM Hayr{Hble noJroxeH ux, olttagarour,e AocroBepHocrbro H
Hosr4sHofi.

Tax, npeAcraB Jrflerefl r4HTepecHbrM yrorrHeH,e crpyroypbr MexaHH3Ma
ocyqecrBJreHlrs rpaB u HcrroJrHeHVfl O6gsaH'ocreft (c. 4l r.);

cre4yer, 6esycronno, [oAAepxarb noJroxeHr,re, BbrABr4Hyroe B cB,r3H c
aHaJII'3oM oco6eHnocrefi pe€LnH3aI{HH npaBa Ha >K.,Jr.rrr{e BerepaHaMLr Bernxofi
ore'{ecrneHHofi nofiurt, B Koropov a6comorHo BepHo orMeqeHo, qro BerepaHbr
Benuxofi ore'Iecreesuofi nofturt, qneHbr ceuefi noru6ruux (yuepurux) aunan,AoB
14 yqacrHl4xon Beluxofi oteqecrBeHHofi nofisrr rroAJrexar o6ecneqeHuro xurJrbeM
KaK I4HbIe KareropI4H, onpeAeJIeHHbIe @e4epanrHblM 3aKoHoM ,,O 

nerepaHax,',
roropuft He ycraHaBJlaBaer olpaHl4qe sufi. su B Marepr'anrsofi o6ecne.reHHocrr4
fpaxraH' Hr'r B nepuoAe npo)KnBal:afl, n cy6lexre p@ (c.7g r.);

3aclyxnnaer BHHM aHHfl [peAnoxeH'e, creJraHHoe B cB.f,3'r c aH€LnH3oM
oco6enHocreft peauru3ar\Hu

pacnpocrppHeHara 4eftcrnax

BoeHHocnylrauqax> (c. g4 g.);

rrpaBa Ha xrrJrr4rrle

cr. 69 XK P(D Ha n.5

BOeHHOCnyxHrrIHMr.r, o

cr. 2 O3 (O craryce



B csgs, c aHaJlr{3oiu oco6e'nocrefi peaJr'3aq uu upaBaHa )Kanr4u{e AeTbMu-cupora$u H AerbMI'I H3 tII4cJIa 4ereii-cupor BbrrB,Hyro HHTepecHoe rrpeAJroxeH,eo nrtnl{re I4M B cnyrrae HenpeAocraBJreH,.f, xr4Jrbrx noMeuleHuft roune Hca\uu 3axouueptrecxuft HaeM XHJI'IX ,,oMeqeH uit no aHaJroruLrc BoeHH(
89 A.); 

E'wrvr nn w bucHHocJlyNaquUa (c.

Moxno cornacaTbc[ c .{aBHo Ha3peBrrrr4M lI clpaBeAJrI4BbIM [peAJIoxeHr4eMo AororrHeHr'rr4 q. 7 cr. g 3axoua or 21 4era6p.a 1996 f. re l5g_o3 (o
rononH,TeJrbHbrx fapaHT'rx ro coru4aJrbHOfi uog4epxKe Aerefi_cupor 14 Aerefi,ocraBl''uxcf 6es 

''o''eqeH'-f, po4urenefi> yK€BaHr4eM Ha [peAocraBreH]re uNr)KPIIIbfl C YIICTOM IIJICHOB VIX CCM'I', I43NOXI4B EE B CrrE4YrOrrlcfi PEAAKIII{H:<flo 4oroBopaM uafima clequanu3apoBaHHbrx xaJrbrx nouerqeuafr oHunpeAocraBrtlorc'q JII,IIaM' yKa3aHHbIM B rIyHKTe I Hacro.srqefi crarra, B Br{Ae*IIJI'IX AoMoB' KBaprI{p, 6naroycrpoeHHbrx [puMeHaTeJrbHo K ycJroBr{{M
cooTBercrByloqero HaceneHHoro [yHKTa' no HopMaM npeAocraBJreH2r nJrorqarr4xaJloro noMerIIeHH{ ro AoroBopy coq}raJrrHoro safiu a c yvemoM KoJtuvecm.aqreHol ux ce"Mbu>> (c. gg a.).

Cne4yer orMerarb aHrepecHyro u rorr.rr{Hyro crpyroypy pa6orrr.rrolaraeu' qro 3arBJreHHar aBropoM Bo BBeAeHrrr' qeJlb <QoprraapoBaHlre

:::^:t*rfutax 
o saKoHHocrr4 KaK Heo6xoArauofi fapaHr'r4 ocyurecrB rre*unrpaxAaHcKr4x [paB H r4crroJrHeHr4, o6.ssaHHocrefi>> (c. g A.) HarrrJraCOOTBCTCTBYIO'',O 

PC€UII43AI{I4IO B IIJIAHC HCCJIEIOB AHHfl. B CBOrc OqCPEA',I'I3JIoxeH'Ie ocHoBHofo MaTep HaJra, roAtrlzHeHHoe nof'r{HoMy fIJIaHy, rro3BonaJlo
aBTopy pacl(pblTb u:6paHHyro reMy uccJreAoB aHufl H perrr'rb [ocTaBJreHHbre
3an.aq'r.

O4uaxo, KaK

rlpeIcraBneuHofi

B lrc6ou opur,rHan'HoM HccneAoB aHLrH, Hanwrue Bpa6ore HeKoTopbrx Ar{cxyccuoHHbrx noloxeuufr

l,:.r,::r::"1rcf, 
BnorrHe ecrecrBeHHbrM. B ce{su c 3rr4M xorerroc' 6rr o6parr,r*

BHHMAHI4E cneAyrcu{ee.

,,.^_-::11*^|."",t, 
Ha e. g4_g5 A. A^ccepraHr, aHarr*3upy, cnoco 6, u QopnanryAoBJlerBopeHa'a *I4JII.III{H'Ix norpe6uocrefi BoeHHocJryxau{ax B coorBercrBau c



n' 18 a 19 cr' 15 <DegepaJlb'oro 3aKoHa <o craryce BoeHHocnyxaulr4x), Kpr4Tr4r(yersosNdoNF{ocrr nu6opa BoeHHocJryxau{HM HaceJreHHofo nyHroa B KaqecTBeua'panrioro MecTa xHTeJIbcrBa ToJrbKo oAr4H pa3, [ocKoJrbr(y Jrr{r{aM, KoropbreorKa3aJll{cb oT upernoxeHHoro rIM xI4JIb.fl ,,o Mecry cnyx6u rrJra ,,o a:6pauuorr,ryMecry xuTeJlbcrBa' a TaKxe IiI3bgBaBIuI4M xenaHr4e r.3MeHHTb paHee as.pauuoeMecro xATeJIbcrBa' ,'peAocraBJ.f,eTcs xrdra[IHa.rr cyfucugux. rloerouy aBTopITPEAJIA|ACT IIPII HAN]/ (ruIU 
YBAXI4TENbH6IX NPVqITH IIPEAYCMOTPCTb BO3MOXHOCTbII3M.H.HLI'' BoeHHocnyxaqauz *t6paHHoro Mecro xaTeJrbcrna. rlpu gToM HeyKil3blBaerc''' KaKoe KoJII{qecTBo pa3 MoxHo 6y4er MeHgrb Mecro xI4TeJrbcTBa crleJr'ro yAOBnerBOpeHr4r norpe6uocTl{ B Xr4Jrbe. rlpegcran nflercfl,rrro yKa3aHHOerIpeAJIoxeHHe HeBo3MoxHo peana3oBarb Ha npaKTaKe, rrocKonbr(y a)r{cqepnbrBaroulafi [eperreHb TaKkrx yBaxareJrbHbrx ,,p'qaH [peAycMoTperb

HeBo3MoxHo I4 6) raxoe 6rt 4olNuocrHoe Jrr4r{o (rouucca x) uupeu€uo Bonpoc oBo3MoxHocTpI I'3MeHeHa'{ nrt6pauuoro Mecro xaTenbcrna, cy6rerrunHrrff 
QarcropTaK anr4 raHaqe npr,r gToM 6yga, rrpucyrcrBoBarb.

Bo-nropux' Ha c' 85-90 A' aBrop aHan*3upyer upo6neMy o6ecueqeHHocra
*I4JI'IMLI rloMelueHuflM'r 4erefi-cupor u 4erefi, ocraBrlraxc.fl 6es norer{eH,,poAl4Tenefr'' tt n IIeJI,IX coBep[reHCTBOBaHLI.rr [opsAr(a ocyuecrBJreHr4' xilnarrlHbrxnpaB 4erefi-capor, yqnTbrBax oco6enuocra AauHOfi Karefopaa rpoKAaH,rlpeAnaraeT ycTaHoBldrb xoT'' 6rr npauepHble cpoKr4, B Ter{eHrre Koropbrx oHHAOJTXH'I 6rNr O6CCNC'{EH'T XUJI6IMI4 NOME*EH LIflI."U. B OTHOIIEHI4I4rlpeAJloxe*Lrfr xoqerc-rr orMeTr.ITb, qro ec'rLr u ycraHaBJr HBarb, To Henpu'nuzuTeJlbHble' a KoHKperHbIe cpoKa Arfl HcnonHeHa.s o.ssaHHocrefi

rocyAapcrBeHHblMa opraHaMl{' oAHaKo yKa3aHHyrc o6.gsaHuocrr HeBo3MoxHopeaJrI43oBar' Ha npaKTI4I(e, [ocKoJrbl(y 3al(oHoraTenbHo MoxHo ycTaHaBJrHBaTb
ruo6rte cpoK,t' uo n 4eficrBplTenbHocT' Bo3MoxHbr orcyrcrBrre reHer s .mrxereHa crpoaTeJlpcrBo XLIJIbIX rloMeII{eH uil gtnrerefi-czpoT 

r4 4erefi, ocraBrrrr4x cs 6esroneqeHur poAuTejrefi, xpzsac, 6auxporcrBo Sacrpoftrqvxa...
B-rperrnx' Ha c' 94 A. AaccepraHT npeAnaraer npkrpaBH.flTb ,LrrJ,[epeceJr'fleM'rx H3 Berxofo r4 anapufrnofo xHr6.S, K [paBOBOMy crarycy nr4r],
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HyxAal9qLrxcfl B xaJIbIX ,,oMe,ueH r4flx' H o[peAeJrar6 pa3Mep [peAocTaBJr.rreMbIX

*""JJ::"T:::_" 
cBr3rr c BhrcerreHLreM no ocHoB aHuxNrcrarefi 86-88 ,oK pooo-66o6rqefi tnoqaAuo Ha oAHoro qeJroBeKa He MeHee HopMbr [peAocraBJreHkrr.

O,ftuaro Frrl-rrannr ^,\,/f\na,.u, Bo_nepB6IX, cyge6wax [paKTr4Ka oAHo3HaqHo r_rE-\rr.\q vAr_rusHaqHo npI43HaeT IHI{,

ffi:l]:T*: ^:.:"^: 
" asaprafiHor,r xr4rrbe, HyxAarcu LrMvran B xkrrrbrx

::::*.lrnxx 
(crvr. orpeAeneHze Koncrr4ryrrrroHHoro Cyrcp@ or 29.05.2012 j\t!

lll"l:"::::T::::: 
*""Tarvrrr40HHoro cv4a p@ or 03.07.2014 i\b 1488-0,o"n'al1:::_::*oBHofo cyrcpo or 30.10.20t2 .hre 8s_K f t2_2, oor.ro. 

'

, _,_,:""J_"1::"11, 
n:O..errreMbrM, H3 Berxoro H anapuiruoro xrrrrb, Moryr 6u*J r vDrrD

; ffi'T"";.'i"_,- :::::" "rn:.o noMeu{eH ux (or{eM aBrop yManqaaaer),

""--:- f-:*"re*uu 
uaHzuarelefi xaJr'r B erofi c.ryaL\Hu npaBoMepHo

l:::..,::t." _ 

yKa3aHH6re Ar4ccepraHroM crarba Xuruquoro Ko.ueKcavrv KUA€KCa

::r"r::-r:lt 
@e4epaqzu, ro B orHorreHr4r4 co6crseHHuKoB ,r..or.]pasracuer{na' coAepxaqLrMcfl B n. 22 rrocraHos IreHHfl rlnenyrraa BC po or02.07.2000 r" r 4. r,nnunn a'r, h -J\b 14: [ocKoJrbKy s xK p.D ne ycraHoBneH'r npaBoBbre [ocJreAcrBu,npusHaua{ anapafiurrv u

r"o.on"u,J";:::-":^::: : 
noAnexaIqLIM cHocv u peKoHcrpvKl{alr

::,:^*_-1lj'I4p'oro 
roMa' B KoropoM npoxprBaror co6creeH HHKLr xanbrx

:"T:i:'TJ ::iTOM 
CJTYqAC 

''O 
AH€u, OTLIU TIOAJIEXAT NPI4MEHCHI.IN ,,OJIO,* EHLIflLrv rrvJlwlt\vnn,q' 10 cr' 3z xx P@ o6 k*bflru. )KrrJroro rroMeu{eH Hfl y co6creeHHr4Ka nyreM

::::ll::"lo 
o npeAocraBJreHr4r4 eMy Apyroro xr.rrroro rroMeru eHunc 3aqeroM erocroaMocrLr 

F 
BbrKyrrHyro r{eHy.

Yra:{HHar no3r4rlr{r BepxonHoro cy*a p@ coorBercrByer MHeHr4ro

:::::?UT::'". 
CYAA PO, B COOTBETCTBI4II C KOTOP'IM (BHCOqEPCAHOfi

xapar(Tep o6ecue'{eHA.f, ApyfaMr.r xr4JrbrM' noMeqeH UflNrH fpaxAaH,IIEPECCN.{EM+IX PI3 )KIIJI'IX ITOMEIq EUU'T,I(OTOP'IE NPI.I3HAH'I HCNPIZ.OAH'IMH AJI,

::::":::T 
o6ycrour4Baer ucKnnirareJrbHo KoMneHcauuouHrrfr xapar(repTaKOfo o6ecfieveH'r, rrocKonbKy oqeBHAHO, r{TO IIeJIbIo 3aKOHO,4aTeJ' B AaHHOMcnyrrae 6rtlo He ynyqlueHae xanrrlqHbrx ycnonnfi no KonlrqecrBeHHbrM

rloKasareJlflu| a coxpaHe'I{e KaK MLIH}IMyM r{Meroqefica o6ecue.{eHHocTl,I fpaxAaHxI4JIbeM c o{HonPeMeHHhIM yryqlxeH ueNr }r{Htu{rrIHbIX ycnonnli c TorrKr4 3peHa,
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oe3oracHocrrz) (onpe4eneHr4e KoucruryquoHHoro Cyaup@ or 03.1 1.2009 Ns1368_O_O).

B-verneprblxt Ha c' 165 A' aBTop npeAnaraer B r{eJrrx yKpenJreHr4.fl3aKoHHOCTr4 II 3aIqI4TbI npaB fpaxAaH pa:pa60rarb Tr4rroBOfi xpe4arurrfi AOfoBopHa ypoBHe rlpanurerbcrBa po, B KOTOp.M 6rr orcyrcrBoBan' ycJroBar,rlporl'Bopeqalqae rar fK P@' tax z 3aroHy P@ (o 3arr{Hre npaB uorpe6ar eteir.>>;npu sToM ycJIoBI4t sToro AoroBopa AoJrxHbr 6rrrr o6.ssarerbHbrMr4 
AIrflIrcrIoJIHeHun KperLrrHbIMa opra'I{3a rr'flM.r.llo uHeHr.ro Ar'ccepraHTa BBereHaeTArIoBOfo AOfoBOpa [ocraBI4T B paBHLre ycJroBr4r BCex 3aeMrrlr4r{oB-[orpe6ureneft 

,TAPAHTI{PYET IOJIXHYIO 3AIIU4TY TOCYAAPCTBOM IPAB IPAXAAH LI YKPCNI{Tcocro'rr'He 3aKoHHOCTr4 B Csepe norpe6areJrbc*Ofo KpeAr4TOB A*,fl.
3Aecr cJreAyer orMernrb cneryrcqee.
Bo-nepnrx' ctopourr AoroBopa, KaK npaBrrJro, caMocro{TeJrbHoorlpe,euror ero ycJIoBI4t' oguaro, npI'I 3ToM Bo3Mo)KHo HcrroJr'3oBaHr.re TeKcroB,yxe 3apaHee co3AaHHbIX o.nofi 143 cropoH 

'u6oTperbr4Mz ilurraM'.B xa.{ecrnenocneAH'x noHI4MaIoTc'[ lpexAe Bcefo aKTbI, orHoclrMbre MHorrrMr4 yr{eHbrMrz KTaK Ha3brBaeMoMy M.srKoMy rrpaBy (nrogelruue 3axoHbr, per(oMeHl arJHUMexAyHapoA'brx opraua:aqufi, o6rqae rrpuHr{arrbr rrpaBa, xo,qasux ar\r4HMexAyHapoAHbrx o6rtuaen, o6rtruorenzx, Tr.rrroBble KOHTpaKTbr, AOfoBOpbr Hsop^aynrr' o6u1ze ycJloBrr'', cBo,br e4aHoo6pa3H6rx ,,paBaJr, KoAeKcbr noae4euza).llpnuepnbre ycnoBr.rr Moryr 6rr* r.r3JroxeHbr s rro6ofi Aocry[Hofi @oprrae.B coorsercrB?rLr c pa3btcH eHuflMu flocraHos JreHuflllneuynra BAC p@ or14'03'2014 'l\lb 16 "o cno6o4e AoroBopa u ee npeAeJrax " Arn orpereJreHr4,yc'uonafi AoroBopoB cropoHbl MoryT BocrroJrb3oBaT'c.f, npaMepHbrMr4 ycJro BHflMu(crau4aprnofi Aor(yMeHr a4ueir), pa:pa6oraHHbrMa B roM qrcrre
caMop eryJlIrpyeMbl Mu u 14 H'IMI4 HeKoMMep rlec Kr'rMr4 op raHa3 a rJuflNrH yqacTHI4K o BpbIHKa AJI{ roroBopoB coorBercrByloqero BuAa r,r onyonnroBaHH'rMu B ,,eqara(crarrr 427 fK Po)' llpz sroM cropoHhr lvtoeym cBotlr14 cozraLueHuen,
trpeAycrvrorperb npuMe'eHr4e raKr4x npr4MepHhrx ycronufi (crau4apruofi
AoI(yMeHTauuu) K I4x oTHoIIreHuflM rro AoroBopy KeK I norHoM o6ueae, maK ,
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uqcmuuHo' B ToM qHcJIe ,,o cBoeMy ycMorpeH'ro u3MeHumb noroilceHufl
cmaudapmuoil dorcyaeHmaLruu LrnH Aozo*opumbcn o HenpurvteHeHu, omdenuuwx ee
nonocrceuuti.

EcruE npl{ 3aKnIoqeHI4I4 AoroBopa cTopoHbr rrp,rxJr, K corJrarueHr,rro, qro ero
orAeJIbHhIe ycJIOBA'[ o[peAerslorc.rr nyreM orcsrJrKr4 K npr4MepHhrM ycJroBarM
(crarsx 427 fK Po), cyAaM cJreAyer yr{r4rbrBarb, qro np. BHeceHar' B 3ra
[paMepHble ycnoBl{t I43MeHeuafi nocleAHlde pacnpocrpaH.rrror cnoe AefrcrB'e Ha
Bo3HIIKaIoITIHe r43 loroBopa orHollreHl'lf, JII'IIIIr B cJlyqae, rcoeda omo nparl,ro
npedycuompeHo cmopoHa^u ,,u60 B CaMoM AOfOBOpe , nw60 B nocJreAyrouena
CO|JIAIIIEHUI.

Taxzu o6pa.:ou, ruo6rre [paMepHbre, TarroBbre 14 T.A. ycnoBuflrro cyTr4 He
,IBJI'IOTC' O6XSATEIbH'IMT4 ANfl CTOPOH. ECIA 3TH YCJIOBI4, YTBCPXAEH'I B
no'{3aKoHHoM aKTe' To 

'HLI 
geficrnyror KaK HopMarI{BHhre aKTbr. Ecrrra xe cropoHbr

TaK I.JII{ LIHaqe BKrIoiIa* s cnofi AoroBop ycJloBrrr, cnerl'anbuo pa:pa6oraHHbre
xaxHu-r260 clequ€urbHbrM cy6rexrou, oHr4 CTaHOBf,TC' AOfOBOpHbrMr4
ycnoBLI{Mu' flpu gToM LIX [po'cxoxAeHr4e yrpaqr4Baer KaKoe -tu6orcpr4AaqecKoe
3Har{eHI4e' Bax'ltu ''BJ''erc'' ToJIbKo Aocr'XeHr4e cropoHaMr4 corJracl4, o6 srax
ycnoBH.rrx.

Bo-nropux. cropoHrr Kper'THoro AoroBopa Haxo,.f,Tc, H
HaxoAI4Tbc'tI B HepaBHbIX SKoHoMLIqecKHX ycnoBr4.rlx, oAHa H3 HHX HMeer r4

HMerb Bo3MoxHocrb oKa3brBarb no:4eficrBr4e Ha Apyryro. f4e rapa HTHI,
cryqae flpr4*flTr4fl [peAJlaraeMoro Tr4rroBoro AoroBopa, HO

<npolo66upoBaHo)) ero coAepxaHr4e B rroJrb3y Kperr4TH6rx opraHr4 sar\uir?
B rrflTbrx, Ar4ccepraHToM HeoAHoKparHo 3arparuBalorc, Bonpocbr

perynHpoBa[Lr',' c[opHbIX orHolrleHaft no TeMe I4ccJreAoB alLrfl(uaupnuep, H& c. 90
'4' - B orHoIrreHuLI orBercrBeHHocrrl 3a HeI,IcnoJIHeHI4e nra6o HeHa.{Jlexauee
I4crIoJIHeHLIe AolxHocrHblMa nuIdaMH QegepanrHblx opraHoB rocyAapcrneHuofi
BJIacrH cBol4x o6'ssaH'ocreft no o6ecne'{eHr{ro x'J*eu 4erefr-c'por, Ha c. 9l n. -B orHoueHkrr rlpaBoBoro MexaHI43Ma peanvrcarJHH rapaurrafi xanr4rrlHbrx npaB

6yty,

6Ya.t

TITO B

6yger

rrerafofr'rqecKux pa60runxon, HyxAarouluxcfl, B xlrJrbe; Ha c. 100 A, _ B



oTHOtrIeHHA BKnroqeHuf, B AOfoBop AOneBOfo yrracTkrfl B crpol{TeJrbcrBeo6ssare*Horo ycJroBrrr o6 ynpaBJreH'r{ o6rexra AoneBoro crpoarenbcrBayupauaroqeft opra'LI3aryueir, nrr6par*rofi :acrpofiqaKoM; Ha c. l0g A.orHOClrreJrbHO BO3MOXHOCTI', [peAocra'leusofi 3aKOHOM sacrpofrrqary BMaKcHMaJIbHo KoporKI'Ie cpolfld pacropfHyTb AoroBop B cB.f,3a c npocpocKoftfinarexa H Aaree), oAHaKO Aa*Hefiruero pa3B,,THfl c coom.emcmeynu4eit
apzyMeHma,ueit u npednocrceHu'flJvtu no co*epweHcm.osaHurc aHarusupyeMbmomuoweruuil oH?t iloryqaroT He Bo Bcex yK€BaHHbIX cJryqa.gx, xoT{rlpeAcraBJrflercfl' r{To I{MeHHo B no4o6Hrtx uccjreAoB aHuflx 3To flBtrseTcnyMecTHbrM.

B ruecrrrx' K cox€uleHl4lo, B Te*cre pa6o*r aMeroTcfl AocaAHbIe onr4cK,; BoooprraneHlll4 cHoc ox u 6ulnraorpasaqecKoro crrr4cKa orcyTcrByer eAprHoo'pasue
oQopnrneuz.a.

Buecre c TeM' BbllxeyKa3aHHbre 3aMeqaHlr.f, Hoc.sr AHacKyc.ouHrrfi
xapaKTep u He cHI4XaIor HayqHyro H [paKTr4rrecKyro TIeHHOCTb E(Cceprar_u4oHHofo
HccneAoBa*Hfl" {accepra\Lrfl' ee anropesep ar u rry6nuKarrvuaBTopa noJrHocrbrooTpaxalor ocHoBHoe coAepxaHl4e pa6oru IiI no3BoJrsror cAeJrarb B6rBoA o ToM,UTO NST6PAHHAfl AI4CCCPTAHTOM TEMA KICCJIEAOB AHLIfl AKTY€IJI'H A, A NOT'IFIICHH'ICaBropoM A'cceprar{r4r4 pe3ynbrarbr 6yly, cnoco6crBoBar' pa3B'ruro

coorBeTcrnymrqefi oTpacnr4 HayKr4.

3AKJIIOgEHI4E
Taxanr

o6ocnosaHHocTb

o6pa:orvr,
u:6paHuoft

BbIBONOB
cSopuynI4poBaHHbIX B Arrcce prar\vv,He Bbr3brBaer coMH euuit.

flpe4craeJreHHar ALrccepraqu, flBJrflercfl Hayr{Ho_Kaa-nzQaxaqzouuofi
pa6orofi' o6na4arou1eft BHyTp.HHI4M eAHHcrBoM, coAep)r(r4r npr43HaKr.ralCyanbHocTl4 H uayvuoft HoBr43Hbr, xapar(Tep H3yeTcfl Aocraro.{uofr
Teoperr4rrecxofi a nparflrl.recxofi 3Haqr,rMocrrlo, r{To cBtrlerenbcrByeT o JrHyHoM
BKrraAe aBropa n paspa6orxy HayqHofi npo6neMbr.

HayrIHbrx

aKTyanbHocTb

noloxeHzfr,
TeMbI oqeBHAHa,

u per(oMeHla\uiy
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ocHOe'rre rroJroxeHr'{ pa60rrr a3JrOXeHbr AkrccepraHToM B 14ny'nuxaqr4flx' Lr3 Koropblx 4 co4epxarcr B peqeH3upyeMbrx HayqHbrx xypHaJrax ua3AaHH,'x' BKJIIoqeHHbIX B [epeqenr BAI{ upa MaHLrcrepcrBe o6paso Ba'r4fl HHayKrz Poccnficroff oe4epaqza, u r43noxeHbr B anrope@epare. TercranropeQepara coorBercTByer coAepxaHr4ro H crpyKrype ruccepr aL\uH.
flpe4crauleHHa'{ K 3aIqLITe Huxonoposofi retuu Bna4ravrrapoBHbr

Al.ccepTaL\Lrfl Ha coI4cKaHHe yuenofi crerle'I4 KaHAr4raTa rcpr4Ar{r{ecKax Hayr( HareMy <<3axouuoc* KaK rapa*T'fl ocyqecrB rreHLrfl, rpaxAaH.Kr4x [paB ur4crroJrHeHa, rpaxAaHcKo_npaBoBbrx o6.s:aHuocrefi> B ueJroM cooTBercrByerHay'rHofi cnelu{ulJlbHocra 12'00'03 - rpoKAaHcKoe npaBo; upeArrpLrHLrMarerrbcKoe
rlpaBo; ceueftnoe npaBo; MexryHapoAHoe qacTHoe rpaBo, a TaKXe Kp.rrep'flNr,coAepxalquMcn n lIocraHoBrIeHI4I4 flpaaarerbcrBa p@ or 30.01 .2002r. i\b 74 (nperaKqnr4 rlocranosJreHr{.f, rlpanarenbcrBa pqD or 24 ceurx6px 2013 r. ,* g42)(06 yTBepxreHI'IV eAaHoro peecrpa yr{eH'rx creneHefi }r yr{eHbrx ssauuir ullol oxeHr4.rr o [op.sAKe npucyxAeHr4.,r freHbrx cren euefr >>.

B cBt3z c a3JIo)KeHHbIM, cneAyer cAeJraTb o6rqee 3aKJrIogeHHe, qTo
A'ccepraq'.q Hzrouoponofi .tr,nuu Bra4auapoBHbr Ha reMy <3arouuocrb KaKrapaHTH'' ocylqecrB Jre'r4fl rpaxAaHcKl{x [paB u I4cnoJrHeHprf, rpaxraHcKo-
npaBoBbrx o6.ssaHHocreft> coorBercrByer BceM Kprrrepr4.{M, ycraHoBJreHHbrM
pa3AeJIoM II llonoxeHl4'' o [pl4cyxA eHuLr yrreHhrx creneueri, yTBepxAeHHoro
flocrauoureHr4eM rlpaezrenbcrBa p@ or 24 cesrx6pn 2013 r. .^lbg42 (, p.r. o,30'07'2014)' a Hrzxonoposa Iora-f, Bna4uvrupoBHa - 3acny)KrrBaer npacyxA eHLrfl

:: ::::tofi 
y'renofi crenen H KaHAHrara rcpu*aqecK,X HayK no cnequarrbHocrrrtL'vv'vr - rpaxAaHcKoe [paBo; trPeA[praul4MarerbcKoe npaBo; cenaelZuoe npaBo;MexIyHapoIHOe r{acTHOe npaBo.

12 rvan 20lS roAa

OO"q naluHrrfi orrrroHeHT,
KaHAr{AaT ropr{ArrqecKr{x HayK, AOrleHT,
AorIeHT xaee4pur rpa4AaHcnoro rpaBa u [poqeccaffoeorxcKoro HHcrr{Tyra y[pa BJreHr{fl
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r{Menrr ff.A. CronnrnnHa_
Qu.rrua.rr <DIEOy BIIO
<<PoccuficKafl aKaAeM[s HapoAnoro xossficrea
H rocyAapcrBeHHoii c'nyx6i, 

W./;;; Irepene.rrKrHanpnllper{AeHTepO> t _ /. . (/HararrqBraAHMnpoBHa

Atpec: 410031, r. Caparoe,
y.n. Co6opuan, *23/25
re.r.8(8452) 65_35-51
e-mail : nperepel kina@ram bler.ru

::.t j
' t.i :t

:iit:r

a\*.1:?l:
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B 4rzccepraunosnufi coBer A212.n9.A3
Ha 6ase Caparoncxofi rocyaapcreeHHofi
ropr4Ar4r{ecKofr ara4euulr

or llepene;rrnuofi Haralrn B;ragrauupoBHl,r

3A.flBIEHI4E

Flac'rorllunt coo6ulalo o cBoeM corJracr4rr Bbrcrynl{Tb o$HquzutsHbrM orrrroHeHToM no

/{Hccepral(un HuroHoponofi fO.nnu B.iragnunpoBHr,r Ha reMy <3axoHnocrb KaK rapaHTuq

ocytl(eclBnenHt I-paxAaHcKHX npaB a HcnoJrrreHnq rpar(AaHcKo-rrpaBoBrrx o6.ssaHuocrefi>,

npe)lc]'aelennoii r yrca:aunufi AEcceprarluoHusrft coBer Ha cor4cKaHr.re yueuofi crerreHr4

Kar r,iiuAaTa ropr.r/Ir4qecKHX HayK.

Pyrcono4crByrcb n.28 llonoxeHr4s o nprcylqeHur4 yqeHbrx crerreHefi v n.10 floprrlra
pa ]NreuleHnt B uHipopnaaqr4oHHo-TeneKoMMyr{}rxaquoHnofi cerr4 <Irlurepuer> zn0opuar\LrLr,
ttco6xo.ilnnaoii ztJrt cl6ecneqesuq noprAKa rrpacyxqeHrrr yqeHbrx crenesefi, coo6ulalo o ce6e

c-rreilvt{)lflee:

i

I

i

i

I

Oaiuulrug, rrMqr
t)'[qecTBo

llepenenxzua Hararnq B:ra4uvupoena

VqeHas ct'erreHb: KaHAI,rAar ropuAur{ecKr4x HayK, 1 2.00.03

Meclo pa6olr'r

xa$e4pa fpaxAaHcKoro [patsa n npoqecca lloeorxcKoro
prHcruryra ynpaBneHlrs uir,reuu lLA. Cro,rrrnuna - $unwast
@fEOy BllO <Poccuficxas aKa1ev,;z'fl HapoAHoro xogsficrsa Lr

rocyAapcrBeuuofi cryN6lr npx llpe:n4eHre PoccflficKofi
@enepauau>

/Iolxsocrs
A0IIeHT flonor>xcroro rl;llcrvryra yIIpaBneHI4.t I4MeHI4 ll.A.
Crorrmasa * $utvwr @fFOy BIIO <Poccuircxax aKaAeMLIt

HapoAHofo xo:qficrea u rocyAapcrBennofi clyN6u trpu
fipeua4eure Poccuftcxofi <De4epaquu>

rr'r'a KTHbn"r le,r eSo H,

e - mail:
8-906-318-75-79

n perep elkin a (a)ram b ler. ru

ocreAHne 5 ,rer no leMe (npo6,reuarnre) earqzrqaerroit Ar4ccepraur4r4 B peueH3llpyeMblx
IHbrx I43AarrLrrx MHoFo ony6lnronaHbr cnelyloulue pa6ortr:

I. flepene;rrcuna H.B. flpano coOcrBeHHHKa xr4Jroro noMeude Hlrfl Ha zu$opvaquro//
3arcosrr Poccuu: orrbrr, a*arrn3, npaKrr{Ka. 2013. Ne 3. C. 105-107.

2. flepene;rrcuHa H.B. Oplaur,r -vflpauJrerlr{rr ror}apurilec'rBa co6crBefirruxor} xcll:l,xll
3anourr Poccun: orrbrr, aHzurr43, rpaKrr.rKa. 2012. JVe 12. C.62 - 66.

3. IlepcnerrcuHa FI.B. Co6crneHnocrr v ilpaBo co6creeHHocrr4 e PoccuficKofi
<De;lepaunra//Becrnur CfCIA. 2013. i\re 5 (94). C.82-87.

Ko

fja n

Iray,r

I

I

I

I



T. lIe
qJ

B3f

o6

6. rl

('olracua pa3MeulerrHe Mor4x rrpeAcTaBneHHbrx nepcoHanbHblx AaHHbIX B CeTU <<LlHrepuer>.

201 5r. H.B. IIepereJrKLrHa

ip.
/&27-t*

eJrKnHa H.B. flpanosofi craryc roBapuulecrBa co6crseHHI4KoB xl4tlr's 14 ero
oB: Heroropbre Bonpocbr orBercrBeHHocrr4ll Poccuitcrufi xputvlzsolorptqecxuft

. 2013. .i\b I .

eJrKrfHa H.B. llpanoeofi craryc r{JreHoB ToBapr4qecrea co6creeHHLIKoB }KLrIIbfl'.

xapaKrepr4cruxa/lfpuKAaHcKoe ilpaBo. 2012. Ns 4. C. 24-27.

eJrKr{Ha H.B. Tonapr,rulecrBo co6creeHHr,rKoB x(I4JIbt: co3AaHpIe 14 Aesrerr-
/3axoHsr Poccuu: oIIbIr, aHa,IILI3, rIpaKTIzKa. 2012. J\lb 7. C. C.92 - 99.

96.

-442r-7aa272$

@=-fr



(YTBEPXAAIO>

Htop (DfAOy BIIO <<Eenropo 4crcuir
renurrfi HarII4 oH€Lnurrrfi
tenrcr<zE yHrrBepcurer),
nLrrkrqecKr4x HayK, upo$eccop

/O.H. Ilonyxran/
2015 r.al

OT3bIB B EAYIIIEIZ OPIAHTI3AUI4I4
@rAoy Brro <<Be'nropo4ctcnfi rocyAapcrneHnrrfi Ha rI rroHa.nrHrrfr uc-

cJreAoBaTelrcnufi yHr{Bepcr{Ter)>

Ha Ancceprarr nrc Hr.rconopoeofi Io.nH u B.na4uvrapoB'br
HA TEMY: <€AXOrrrrOCTb KAK IAPAHTH' OCYUIECTB,,EHN' IPAXAAHCKIIX 

',PAB 
II

tr crroJr'eH rrfl rpaxAaH.K'-[paBoBbrx o6qsa HHOCrefi >>

npedcmaeneuuoil Hq coLtcKaHue yaeHott cmeneuu rcaududama npuduuecrcux HavK
no cneLruanbHocmu I 2' 00. 03 - zpaacdaucrcoe npq6o ; npednpuuuturameJtbcKoe

npq60'' cea'tetiuoe npa60; uecrcdyuapoduoe qacmHoe npa60

luccepral{I4oHHoe kIccneAoB AHLre) BhrfroJrHeHnoe Huronoponofi Ionnefi Bna-
AIIMI'IpoBHofr sa TeMy: <<3arouHocrb KaK rapaHT.rfl ocyulecrB rre'vrfl lpu,KAaHcKr.rx
npaB 14 I'IcrIoJIHeHLrs' lpDKAaHcKo-npaBoerrx o6.ssannocrefi>, [peAcraBJreHHoe r ny6-
nz'IHoft 3arIILIre B Al4cceprar{uoHHoM coBere I-212.23g.03 npu<DfEoy Bno <<ca-
paroBcKat rocyAapcrBeHHa-s rcpaALIrIe cKafl aKa+eMr4rr), [peAcraBJrrer co6ofi 3aBep-
IrIeHHoe I4 caMocrotreJlbHoe I4ccneAoBaHLre, o6texrou Koroporo.sBr-f,rorcf, o6rqecr-
BeHHhIe orHolrreH[fl', Bo3HLrKaIoqI4e rlpz ocyqecrBJreHur{ lpaxAaHcKHX rrpaB kr Lrc-
[onHeHrrr4 06.ss aHHO Cr eit, rapaHTr4 efi xoroprrx BbrcTynaer 3 aKoHHO CTb.

Telaa rr4ccepralll4oHHoro LIccneAoBaHufl oruoct4Tc-{ K qacJry oco6o aKTyanb-
HbIX' HecMorpt Ha KDKylqyrocq paspa6otaHHocrb B HayKe rpaxAaHcKoro [paBa.
AHanras 

'opllAl4qecrofi 
nLlreparypbr rroK€BhrBaer, qro B HayKe rpaxAaHcKoro npaBa

oT'qeJIbHbIe acleKTbr ocyu{ecTBJIeHI4t lpaXAaHcKI4x npaB r4 r{crroJrH eHLrfl o6ssaH'o-



crefi ocBelqaJlplcb AocraroqHo rIoJIHo ,lunuony6rvxoBaHbr cepbe3H6re Ar4cceprarlz-
oHHbIe I4 MoHolpa@ravecrue uccJIeA oBaHnfl rro HeKoropbrM Bo[pocaM pacco,arpu-
sae^aofi upo6nevraruKp. Bvrecre c reM Bo,,pocbr co6moAeHLrr 3aKoHHocrr{ c roqKr4
3peHl4'fl ocyuecrBIreHLrfl rpDKAaHcKr4x rpaB a r4crroJrHelLr;_ o6qsaHuocrefi ne [ony-
'raJru Aolxuofi Teoperaqecrofi pa:pa6orr<2. Tar<uu o6pa:ov, nu6paHHa.s aBropoM
TeMa Aaccepralll4oHHoro I{ccneAoBaHr4fltBJlterct cBoeBpeMenuofi u arcryasrcuoit.

B pa6ore coAepxarc-f, Heo6xoAr4Mbre Anfl ALrcceprar{rro'Horo r4ccJreAoB aHLrfl
npr43HaKLr uayvuoft HOBLI3HET. onz BblpalKarorc.rl, [pe)KAe Bcero, B TOM, qro AaHHa,
pa6ora lpercraBJrrer co6ofi KoMlJIeKcHoe HayqHoe r4ccneAoBaHr,re npo6neu co6nro-
AeHLrs' 3aKOHHOcrI4 c TOqKkr 3peHufl ocyqecrBJreHr4.f, rpaxAaHCKHX rpaB u ucrronHe-
ttus' o6szaHuocrefi n uosefiuee BpeMs, coqeraroqee B ce6e reoperr4qecKr4fr z upax-
rz'{ecxufi acrIeKThI' B To BpeM-f, KaK paHee HayqHbre pa:padorKr,r BeJrr'cb Jrr4rub ,,o or-
.{enEHbrM acleKTaM r4ccneAyenrofi revmr.

Kporrae Toro' BnepBble B rlpaBoBofi nzreparype aBTopoM: pacKphrBaerc-s co-
AepxaHue roH-srl4[ (HecrlpaBeAnHBhre ycnoBr4r)) (c. 127 Ar4cceprarJnkr); rpr4BeAeHbr
HOBbIe apfyMeHTbl B rIOJIs3y 3aIrII4Tbr rrpaB qJreHoB CeM6H 4erefi-cupor, rryreM BHe-
aeH[r I{3MeHeHZfi e '{' 7 cr.8 3ar<ona Po J\! 159-@3 <<o 4ouonHuTeJrbHrrx rapaHTv-
f,x rlo coqaanbHofr no44epxKe 4erefi-capor r4 4erefi, ocraBrrrr4xc.s 6es rroreqeHu,
poAl4renefr> or 27 4exa6ps 1996 r., rlpeAycMarp'4Barorrl'X npeAocraBJreHr4r rrnoua-
AI4 XI{JIOfO noMeIIIeHI4-fl tIO AOfOBOpy cor{r{aJrbHoro Hafiva c yqeroM KorzqeorBa qJre_

HOB r4X CeMbr4 (c.88 ALrcceprarl%u); o60cHoeana neo6xoAzMocrb 3aKoHoAareJrbHofo
3aKpelneHLrfl ilpaBLIJIa o ToM, r{To yrpara ronapuofi crol4Mocrr4 TpaHcnoprHoro
cpeAcrBa flBIrflercfl pe€uIbHbIM ylqep6ou 14 tloAnexrrr Bo3MerrleHLrro, a pa3Mep crpa-
xoBoro Bo3MeIrIeHI4-s AonxeH ollpeAeJl-f,Tbc.fl 6es yvera ll3Hoca geraneit, y3noB Lr af-
peraroB rpaHcnoprHblx cpeAcrB (C.134 AI{ccepraIJVLr);3arpoHyra aKryanbHafl Ha

4anHufr MoMeHT npo6neua, cBfl3aHHafi. a pa:pa6orr<ofi rvnoBoro KpeAr4THoro Aoro-
Bopa (C. 165 nuccepraqaa).

He errsrrBaer coMueuzfi Teoperl{r{ecKatr r4 rrpaKTrrqecKas 3HaqnMocrb rzccJre-

AoBarJLrfl' Ilu'rHrrfi BKnaA nzracepraHTa B pa3Bprrue HayKH lpaxAaHcKoro trpaBa)B qa-

crHocrl4, B A€LJIEHefiruee pa3BI{TI4e AoKTpIaHbI ocyqecrBJreHr4.f, rpa)KAaHcKkrx rrpaB r4



BbIBoAax' Koropble 3HaqI4TeJIbHo pacnap.flIor z Sopuupylor IlenocrHoe npeAcraBJre-
HI4e O 3aKOHHOCTZ, KaK

lpaxAaHCKO -rrpaB oBErx

fpar(AaHCKLTX [paB u lrcr7o rrHe]Hupr

llparruvecKat IIeHHocrb pa6oru 3aKirroqaerc.rr B BecbMa rroJre3Hbrx lpaKTr{qe-
cKI4x peKoMeHlar\Lrflx IIo coBep[IeHcrBoBaHrIIo KaK 3aKoHoAareJrbHofi 6a^:rr n c4epe
co6mo4eHl4t 3aKoHHocr' rIpI4 ocyqecrBJreHa Lr fpalK*arrcK'X [paB Lr r4crroJrH e,'Lrfl
o 6.ss aHHO Crefr , T AK Lr rrp aBorrpr4 MeHr4TeJrbnofr 4exreJrbHo crr{.

Jlorz'{Hofi npe4craBrrflercfl crpyKTypa pa6oru, o6ycroureHHa, ee ue*ro u
3araqaMvr' Pa6ora cocrol4T I43 BeAeHr{t, Tpex DraB, BKJrroqaroxlr4x ceMr naparpaQoe,
3 aKJIIOq e H r4fl 14 cnvcK a r{ c rro Jrb3 0 B aHH Ofi nrarep aryp rr.

B o BBeAeHkII{ o6ocnosa Ha 
'*Ty 

an'Hocrb r4ccneAoB a.'.'s., c sop^aynLrpoBaHbr
ero [peAMeT, MeTOAOJIOn4T, r{enr4 Lr 3Atacll4. AoKa3aHa efo Hayrr]f{afl. HOBr{3Ha, qerxo
cSopn'lyru4poBaHhl u ylegureJlbHo apryMeHTr4poBaHbr BbrHockrMhre Ha 3arur4Ty rroJro-
)KeHI,4fl.

llepnax rJIaBa rlocBtlr{eHa I4ccneAoBaHLrro o6rqzx noJrox{eH uit o6 ocyu{ecrBJre-
HULL rpilKAaHCKI4X [paB 14 I4CrIOIHe]HLrvr rcpr4Ar{qecKr4x o6.f,saHHoCrefi. B uepnou ua-
parpa0e (c' 21-36 $nccepraqzrz) paccMarpvBarorcfl o6rque roAxoAbr K orrpeAene-

r{crroJlHeH krfl Tp a}KAaHcKo _ rrp aBoBrrx o6.qs aHHo crefi Bblpa)KaeTc-s B TeopeTr4qecKr4x

f ap aHTUr4 O CyxI e cTB rre]'i{% fl
o6-f,saHHocrefi.

HI4IO rloHxrnilt cy6rer<rzBHoro rrpaBa) ocyulecrBrreHzrflcy6rerruBHoro lpaxAaHcKo-
ro [paBa' ropr44vrrrecxofi o6-ssaHHocru u ee I{c[onHeHr4.tr, a raKx{e yAoBnerB opeHLrfl

uorpe6uocreil Bo BropoM uaparpa$e (C.37-53 Azrcceprarlvv) paccMarp LrBaercfl
onoK Teoperl{qecKlIx npo6neu, cBq3aHHbIX c olpeAeneHr4eM MexaHr43Ma ocyruecrB-
neEprfl npaBa I4 ero Mecra B c?IcreMe rrpaBoBbrx Kareropufi,.IOpuAr{qecKa.f, rrpLrpo&aLI

KoHHocrI4 6stru rpeAMeroM paccMorpeHLrr rperbero uaparpa@ a (C.54-72 guccepra-
rryrr4).

llepnlrfi uaparpa0 nropofi rJIaBbI ocBerrlaer Borrpocbr rrpeAocraBreHrz.s )KHJrbrx

rroMerrleHufi rpaN4aHaM,

TaKXe Te IIpenf,TcTBuIfl,

coAep)KaHr4e IIoH.f,TI4_fl 3aKOHHOCTII,

AoBarenefr e orHo Lrrenr4zr froH.rrrl4.f,

KOTOpbTM 3aKOHOM fapaHTapoBaHo

c KoTOpbrMr4 oHr4 BCTpeqaroTcfl Ha

cpaBHurelrurrfi aHaJrLr3 uo:uqufi pa3Hbrx r4ccJre_

3aKOHHOCTLI, a TaruI{e [pr4Hrlr4rrbl r{ fapa1Tkrr4 3a_

TaKoe o6ecue.{eHtre, a

tryTLr ocyrrdecTB rreEr4fl



cBolIX [paB' flzcceptanroM I4ccJIeAyIorc-' rrperrrrcr Bvrfl, c KoropbrM 14 cranKnBarorc,
BerepaHbl BoB ,'pn ocylqecrBJleHzu ]KHIrLrn\Hhrx [paB, BbrAeJ.*f, Lr a*aJrLr3npyfl npu
oroM rIeH3 oceArrocru (C.74_g0 4uccepr aquu).

B pa6ore yrenflercflBHl4MaHae Borpocy ocyqecrBJreHkr.r xr{rrr4rrlHbrx [paB Bo-
eHHocny)KaLrrkrMLr' yBonbHteMbIX c eoeHHofi clyx6rr, B cB.rr3r4 c BeAeHr4eNa nosofi
sopruu o6ecneqeHr4fl N<LrrbIMI4 rloMerrleHnflMLr B Br4Ae eALrHoBpeuermoft 4euexuofi
BbrrrJlarbl' Anropo^a yKa3hlBaercfl HagKoHoMr4rrecKoe noHyx(AeHLre K rrporfl4BaH'ro B
Tex perLIoHax' B KoropEIX rIo3BoJII4T noKy[ areIrbHafl cnoco6gocrb BbrrrJrarbl, a He
xerlaHze BoeHHocJlyr(aql4x (c'81-85 Al4ccepral{zz). B pa6ore a*anu3Lrpyrorc.,r 3a-
KOHHOCTb IIPI4 OCYqECTBJIEHI4I{ XI4NI{T{HbIX IPAB ACTbMI{.C LIPOTAMU, TAK KAK B OT-
HoIrreHI'I4 nzx 6uno orMeHeHo BHeoqepeAHoe [peAocraBJreHr{e xr4nbrx uouerqeHzfr
(C. 8 6-90 2.ncceprar4zz).

Hbrx AoMos. Ha ocHoBe

AeilaeTc.{ BhrBoA, o ToM,

Bo nropoM rraparpase nropofi rnaerr Ar4ccepraquonnoft pa6orrr r{ccneAoBaHo
cocro''HI4e 3aKoHHocrI4 B c0epe AoJIeBoro y'acr'fl B crpo'TeJrbcrBe MHoroKBaprLrp-

aHaJrLr3A Cy4e6uofi [paKTr4KLr, Ar4CCepraHToM OS0cHonaHHO

qTO HAPYUIEHI4E NPI{HIII4TIA 3AKOHHOCTT4 TIPOI'CXOA.T HA BCCX

3Tarrax [paBoorHorueszfi e csepe AoneBofo yqacrr4'. B csxsu c 3Tr4M 3a.ny]Kr4Baror
rIoAAep)KKI4, BbIHocrrMbIe Ha 3aIrII4Ty Ilpe,4nox eHvrfl rro coBeprrreHcrBoBaHLrro 3aKoHo-

Aarenbcrsa o6 orKpblTr{kI aKKpeAI4ruBa Anfl crr4Mynzp oBaHkrflaacrpofrqrzKa K c.uaqe

roMa (c'15 Al4cceprar]*v); o repexo4e o6rsaHuocrefi rro AoroBopy roneBoro rra-
arLrfl K rlpaBonpeeMHl4Ky :acrpofiqkrKa rrpLr ycrylKe [paBa rpe6onaru4;r 3eMeJrbHoro
yrlacrKa (c'15 rLrccepralryu); rpaBLIno o roM, yro orcyrcrBr4e rocyAapcrseHHofi
perLIcrpaIII4I4 AoroBopa y-c.acrLrs. B AoneBoM crpor4TeJrbcrBe (ntm AoroBopa o6 yc-
TyrIKe rlpaB no Helr'ry) He JILIuaer 4o6pocoBecrHoro yqacrHr4Ka roneBoro crpor{renb-
crBa' orIJIarLIBIrrero )I{I{noe rIoMerIIeHI4e' rlpaBa rpe6onarb or 3acrpofirqar<a r{cnoJr'e-
Hr.rf, AoroBopa (C. I 4 ALracepraqzra).

B nepnorra naparpa0e rperbefi ruasrr rr4ccepra r\r4u paccMarprrBarorcr KoH-
KperHble [paKTI4r{ecKIae Bonpochl 6ecnpeuxrcrBeHHoro ocyqecrBJreHr4r npaB rpax-
AaH B crpaxoBblx ilpaBoorHolrreHl4.rx, ue4o6pocoBecrHoe rroBeAeHr4e crpaxoBbrx op-
raHIa3aIIHfinpu 3aKJIroqeHI{kI AoroBopoB, npaBo Ha rronHoe Bo3MerrIeHLre yrqep6a (C.



120-145 Aucceprarruu).cneAyer noAAepxarb rrpeAJrox{eHne aBropa o roM, rrro yr-pra ronapHofi cror{Mocrz TpaHcloprHoro cpeAcrBa flBrrflercflpe€urb'brM yrqep6ou
14 [oAJre)KLrr Bo3MeIr{eHZro, a pa3Mep crpaxoBoro Bo3MeIrIeHLr{ AoJDKeH onpeAeJlrrb-
cg 6es rlera l43Hoca 4eralefi, y3JIoB, arperaroB rpaHcrroprHhrx cpeAcrB (noroxenze
7\.

Bo aropoM 
''aparpase 

ananu3Lrpyer'fl cocro.rrHkre 3aKoHHocrr4 rrpr4 ocyqecrB-
JreHnLr npaB rpaxAaH Ha [peAocraBJreHr4e norpe6nreJrbcKofo Kperr4 ra. ilaercfl xa_
paKTepl4crLrKa npanonofi rpl4poAbl KpeAl4rHoro AoroBopa. Ha ocHoBe aHannsa cy-
Ir{ecrByroxll4x AOKTpI4HULJIbHbIX IOAXOAOB apfyMeHTr,rpyercs BbrBoA o roM, qro Kpe_
4uruuit AoroBop flBJrflercfl cMeIrraHHhrM AofoBopoM. Aua,,usupy-f, ycJroBr{{ npeAoc-
TaBJreHLrl uorpe6urenbcKllx KpeAI{ToB, aBTopoM AoKa3hlBaerc.a Heo6xoArrMocr vr 3a-
KpelneHl4t 3aflpera Ha coBeprleHLIe ycrylKrz npaBa rpe6onaH ufl rro Kperr{Ty Jrr4r{aM,
He trBJIj[rOilII{Mc''I KpeAI4TH6IMIa opfaHu3ar\LrflMLr (C.156-160 4r,rccepra}uu).B qenxx
3aIIII{TbI npaB uorpe6urenefi Al4ccepraHT ctll4Taer Heo6xoAr4MbrM pa^:pa6orKy rr4rro-
Boro KpeAI4THoro AoroBopa Ha ypoBue flpanureJlrcrBa, B Koropou 6u orcyrcrBoBa-
nkl ycnoBr4fl' rrporkrBopeqalql{e KaK fK P@, TaK Lr 03 (O 3arru4re npaB norpe6zre-
refi>> (C. 1 65 ALrccepra rgnvr.

Jlorzqecrl4M 3aBepIrreHI{eM AI4cceprarJLrr4 flBLrnocb 3aKJrroqeHr4e, B KoropoM
cQopuynI4poBaHbl ocHoBHbIe BhIBoAbr no pa6ore r.r KparKo pe3rcMr4pyrorcr B3rn-f,Ahr

aBTopa IIo paccMorpeHHblu upo6leMaM, LI3Jlararorc.f, rrpeAno]KeHr4.s r4 peKoMeHAa-
rJLrv.

BrrcoKa's crerleHb AocroBepHocrr4 raueroulefi cx n pa6ore HafrHofi ttusopnaa-
IJULI u pe3ynbraroB I4ccne roBaiHLrfl Bblpaxaercr B ToM, qro n pa6ore r4crroJrb3oBaHo

ooJlblrloe qI4cJIo HopMarIltBHBIX HcroqHI4KoB, [pI4noxeu o6urzpHnfi cnucox uay.{uofr
nr'rTepaTypbr.

B qenou, rhcceprar\Lrfl Io.B. Hrar<onoponofi npeAcraBJrrer co6ofi caMocror-
reJIbHyIo 3aKOHqeHHyro HarrHo-I4CCneAoBarenbcKyro pa6ory naoHorpa$r4qecKofo

xapaKTepa, B paMKax Koropofi uo4nnMarorct I,I, B ocHoBHoM, yc11elrrHo peilrarcTc.f,
BAXHbIE KAK B HAYqHOM, TAK 14 B IIPI4KNAAHOM OTHOIIIEHUU NPO6NEMbI.

floroNzrerbHa-s oIIeHKa Ar4ccepraqzz Io.B. Hzronoponofr B rIeJroM, He Lrc-



KJIIOqAET BO3MO)KHOCTLI B6ICKA3'IB AHUfl KPI'TLIqECKI4X 3AMC qAHT4iI ,,O TIOBOAY OTACN'.
H'IX HeAopa6oroK' HerorrHocrefi u rloJloxeHni,t, uyxgarculr4xcr B pa3BepHyr oir ap-
fyMeHTaru{r4:

l ' B ruacc eprarJr4r4 o6ocHosrrBaercr [peAno)KeHr4e o r<earzQ uKarruu.qoroBo_
poB rlorpe6urelrcKoro KpeAI4Ta, crpaxoBaHr4-f, orBercrBeHHocrr4 BJraAenbrIeB aBTo-
TpaHcrIoprHhIX cpeAcrB, AoJIeBofo yqacrLrfl B crpol4TeJlbcrBe MHoroKBapTr4pHbrx Ao-
MoB' coAepxalrll{x ((HecnpaBeIJII4BbIe ycJIoBI4-f,) Hl4qroxrHbrMr,r. {aunoe npaBr4Jro aB-
rop npeAJraraer 3aKpenl4rb B ptAe 3aKoHoB (C. I27 ALrcceprarJLrv). Ha naru B3DrrA,
qelecoo6pa3HblM 6rrlo 6u aarperlJleHr.re raKoro npaBr4nas fK p@. B raKoM cnyqae
ornaAer uaAo6Hocrb BHoclrrb coorBercrByroque r43MeH eHufl B orAenbHbre 3aKoHo-
AarenbHbre arrur p@.

2' LrsruilrHI4M tBJlterc-' npeAnox{eHple aBTopa o neo6xoAr4Mocrr4 orKpbrrr4.rr

IonbxII4KoM aKKpeAkrrkrBa B Ilen-{x yKperlneHkrfl cocroflHr4.s 3aKoHHocrr4 n cQepe 4o-
JIeBoro yqacrLrfl B crpollTeJlbcrBe n o6ecneqeHufl ocyqecrB rreHnfl [paBa Ha xr4nr4rrle

rracrHkIKaMLI raKoro AoroBopa (C. 104'105 gzccepraryuu). Arrpe4r..rrLrBHafl.cr4creMa
pacqeroB rlpeAycMorpeHa e fK P@ z Moxer rIpI4MeHrITEc-rr K pa3nr4r{HhrM Br4AaM ro-
roBopoB' B ToM ql4cre u K AoroBopaM n c0epe AoJIeBoro crpo[TenbcrBa. B ce-fl:ra c
3rI4M' 3aKperneHl4e aKKpeAI{rzBHofi Sopuu pacqeroB B reKcre @3 P@ Ns 214-@3
<06 yracrLrLr B.qoneBoM crpol4TenbcrBe)), spxl- Jrr4 Mo)KHo cqr4Tarb rlenecoo6pa:-
HbIM.

3. cnopuhrM, -flBJrrerc-f, lpeAnoxeH,e Ar4ccepraHTa o 3anpere Kperzropy 6es
corJlacl4f, 3aeMIrII{Ka IlepeAaBarb rrpaBo rpe6onauzx rro KpeArrrHoMy AoroBopy
rperbI4M JII4IIaM' He I{MeIoqLIM craryc KpeAzrHoir oprauusaquz (C. 16 4raccepra-
r\vrr4)' Ha naru B3DI-aA, BBeAeHIze AaHHoro 3a[pera BarAvrrcflHaM He coBceM o6ocno-
BaHHBIM' [ocKoJIbKy coBpeMeHHoe lpDI(AaHcKoe 3aKoHoAaTeJIbcTBo kr cy4e6nat
rIpaKTkIKa prryr rlo [yrI4 HeBo3Mo)KHocrz nepeycryura 6anroM Aonra B rronb3y
Tperbero JII4IIa' ec[rr4 I4Hoe He ycraHoBneHo 3aKoHoM ttu6o l43HaqaJrbHo He rrpeAy-
cMorpeHo AoroBopoM, 3aKJIroqeHHbIM c norpe6I4TeJIeM. llouunao 3Tofo, BBeAeHHe

TaKoro 3a[pera rIpI4BeAer K BbIHyxAeHHoMy co3AaHr4ro 6aurauz cileuu€urbHbrx

crpyKTyp Int B3bICKAHUfl TaKIZX 3aAOJDKeHnOCrefi. B pe:ynrrare Bo3Hr4KHer ueo6xo-



I}IMOCT6 B AOTIONHIITEJI'H'IX PACXOAAX 14 LI3ACPX(KAX HA TIOAAEPX{ AH.'EI4X AE-f,TEJIb-
Hocrl4' rrro ooepHercf, pocroM nporleHTHhrx craBoK rro KpeAr4TaM, cHr4xeHr4eM ax
AocryrrHocrzr u rraAeHr4eM o6reMoe KpeAr4ToB alLrfl.

4' fiuccepraHT npv paccMorpeH'4l4 3aKoH'ocrz, KaK rapa'Tr4uocyulecrB rre'ufl
rlpaB fpax{AaH B AofoBopax Ha oKa3aHI4e orAenbHbrx BI{AOB yciryf orpaHr4qr4nc,
JII4IITb I4CCneAoBaHI{eM AOfOBOpOB CTpaxoBailr4fl u uotpe6I4TeJIbCKOr.o KpeAr4TOBaHufl.
flpe4craaJlrerc-f, r{To raKoe orpaHr{qeH're He BrroJrHe onpaB.4 a*o kr

o6ocHoeanno. Moxno 6ruo 6rr paccvorperb 14 r4Hbre AoroBopHbre
HanpI4Mep, n cSepe oKa3aHI4-[ ycnyf cBfl3Lr, rrro, HecoMHeHHo, o6orararo 6rr Ar,rccep-
TaIII{oHHoe I4ccneAoBaHI4e, KaK B TeoperI4YecKoM, TaK Ir npaKTI4qecKoM rrJlaHax.
Bupouerr'l , AaHHafl npo6leua Moll{er Bhrcryrrarb Iz B KaqecrBe reMbr An orAeJrbHoro
ALrCC epT arIr4oHHOrO V CCJIe.4OB aiHLrfl .

flpr'ne4enHbre 3aMeqa*ufl Hoc.rrr AprcKyccLronHrrfi xapaKTep z
o6qyro ronoxzrenbHyro orIeHKy AarcceprarlrroHHor.o Hccne.rloB ankrq

ponofi' Co4epxaHl4e aBTopeQepara ilonHocrbro orpax{aer reKcr AprccepraL\uLr.

[zccepraqrax Io.B. HuxoHoposofi .rrBJr.rrercr eaeepruenuofr, MoHo-
rpaSrauecxofi uayuHo-KB€LJll{@zraqnonuofi pa6orofi, n roropofi npeAcraBJreH'r reo-
peTl4qecKl4e flono)Ke[Hfl,I4MeIoIII4e cyqecTBeHHoe 3Har{eHI4e Anf, HayKr4 rpa}KAaH-

cKoro rrpaBa Pocczz.

flolyreHHble AI{cc epraHToM HayqHbre p e3ynbrarbr r4c cJre AoBaHufl M oryr 6 r'r
I4cIIoJIb3oBaHhI rIpLI Aanbuefi[reu u3yrreHuu BolpocoB TeMhr Azrcceprar{r4r4, coBep-
IIreHcrBoBaHUV HopM rpa)KAaHcKoro 3aKoHoAareJrbcrBa Poccun o6 ocyrqecrBJreHr4z

cyobeKTI4BHbIX fpaxAaHCKrrX npaB r4 r{cfloJrH eHr4kt rpax,{aHcK0-rrpaBonrrx o6ggan-

uocrefi, [paKTHKI4 I4x npI4MeHeHLrfl, B npaBorBopqecKofi w npanorrpr4MeHzrelruofr

AetreJlbHocrz, pa:pa6ome yve6urrx noco6uit, n y.re6uona 11poqecce [pr4 paccMor_
p eHr4kI B Onp o coB, r4c cJreAoBaHHhrx B Akr c c epT arJkrkr.

HayvHrre IroJIo)KeHLrfl orlrr'"alorc-{ BHyrpeHHr4M eArrHcrBoM, apryMeHTr4poBa-

HbI I{ CBrrAerenbcrByror o JII4qHOM BKJraAe aBTOpa B p€l3Br4Tr4e HayKr4 fpaxAaHcKOfO

rrpaBa rryreM perrreHzr coorBercrnyroulefi 3a1arrzr.

He AocTaToqHo

KOHCTpyKqr4r4,

HE BJII4'IOT HA

IO.B. Hzrcoso-

flo co4ep)KaHl4ro z Sopnae ALracepr aqzx Hzxouoponofi fu tuu B taguwrupoBHbr



Ha reMy: <<3ar<on'ocrb KaK rapa*T'rfl ocyqecrB rre'ufl rpaxAaHcKr4x rrpaB a r4crroJr-
HeHI{-{ lpilI(AaHcKo-rlpaBonrrx o6-{saHnocrefi> noJruocrbro orBeqaer rpe6onanzav
a6s'2 n'9' uu'10-11 , 73-14 Pas4ela II ronoN eHuflo rrpacyx reH.rr4yqeHbrx crerre-
ueffr' yrnepxAeHHoro llocranoBneHaeM llpanarenbcrBa P<D or 24 ceurs6px 2013 r.
-llb 842, a ee aBTop 3acnyxr4Baer rrpr4cyxAeH'r_fl yveHofr crerreHr4
qecKr4x HayK rro cfrer{r4€urbHocrrr 12.00.03 - rpaxraHcKoe rpaBo;
cKoe npaBo; ceueftuoe npaBo; Mex(AyHapoAHoe qacTHoe [paBo.

KaHAkrAara ropprAu_

IIpeArrpr4HuMaTeJrb_

orgrrs rroAforoBneH Aor{eHToM rcase4prr rpa}KAaHcKoro [paBa r4 [poqecca,

Jlu.luym no;trn

lla.islruarr ynpaa
nc pa:ruuTilto
nepc,JnsJla $

Ka;lpoDo; paSote

KaHAI4AaroM rcpl4ArrqecKl4x HayK A.T. Ta6yHIrILIKoBrrvr, o6cyx(AeH z o4o6peH Ha 3a-
ceraHLrkr na@e4prr rpaxAaHcKoro npaBa 14 rrpoqecca @e4epanrHoro rocyAap-
crBeHHoro aBToHoMHoro o6pa^:onareJlbHoro rrpexAeHr4.r Bbrcrrrero upo6ecczo-
H€LrIbHoro o6pasonaHu-s ((EerfopoAcKl4fi rocy4apcrnennrrfi Harlr4oH€LJrrnrrfr r{ccJre-

AoBarenbcxuir yHI4Bepclitrer> (nporoKorr 3aceralzrx xaSe4pH JVsg or I anpe m2015
r.).

3ane4yrorqufi xaSe4pofi rpaxgaHcKoro
rrpaBa r{ npoqecca (DfAOy BIIO
<Eelropo4crcufi rocyAapcrseHHrrfi
Harlr4oH€rJrrurrft [ccneAoBarelrcrufi
yHr{Bepcr.rTeT>

A.ro.H., npoQeccop
C.B. TH.ruHrrH

Ceprefi Bna4uuupoBkrrr Trrqznzn
3080 I 5, r.EenropoA, yn.llo6e4rr, g5
rereQoH: (4722) 30-12-26; @722) 30_13_00 * 2t_47
aApec oneKrpoHnofi uo.ru u: Info @bsu. edu.ru
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OeAepanbHoe rocy/[apc'rneFrHOe ar]'roiIOMltoe o6pa:ona'feJlblloe yqpe)i{Aelltle

Bbrcrrrero 11poOe0criosarbrlofo o6pa:onalrul <IicllopoAcKfifr rocyAtlpc't'nettttsti'i

gaUHoHantnrrfi UccJreAoB&'rgJrr,oi{14ri )/rr 14ltepcLi't'c'f )) col'J IaCell lll)ICTylI14'rb lreAyil\ei4

opraHl43auraefi 11o At4ccep'l'aqr4n I-Iirr<onoporol.r IOrnn I]llaitul,rr.rpoBl'II,I, r1peAc'l'al]letlnoi4

IIa cor4cl(aHVe yvenofi cre[etrl4 r(ar,rAr4At]'ra ropr4l]..Lirrcct(I4x Ittlyli llo cfleuuaJrlHocrtl

12.00.03 (rpalKAaHcKoe flpaBo; flpeAilpl4[IuMa'feJ'II,cKOe rjpaBo; cer'tefisoe ilpaBo;

MexAyHapoAHoe qacrHoe trpaBo>>, r,ra reMy <3axounoo'fl) IiaK lapa]I'fHtl ooy[Iec'fBJlelluti

fp axAaHcKnx rtpaB u t,tcrroJtFr eHu tr lp a)K/]at l c Ko -llpallo ill,lX o6{3 au u oc't'ea>>.
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1 . llo:rsoe Har4MeHOB aHUe: d)eAepa:rtuoe |ocyAapc'ftleHlloe aB'l'oLIoMI'IOe

odpaeona.re.lbHoe yqpelKAerue Br,rourel'o npocpeccnoHaJll)Lloro o6pasonaun.l

<lil,rropo2lcxuil rocyAapcrBessurfi Haru4ouarr,uslr.r LtccJIe/1oItal'eJlbcl{14tl yunnepcHTe'f))

2. Mecro HaxoxAeI-IV.tr: r. De,lropo4, y,'r. I1o5eALl, 85'

3.ltonrax1HbIe AaIITII)Ie: 308015, t'.llc:tl'opol(, ylr.llo6c,'tt,t,85, 13 rcopttyc, xa5' 3-28'

'r'erre$ou: (4122) 30-12-32; (4722) 30- l3-00 't' 2l-47
aApec 3.rel{rp oII i'i ofr ilo.lrlr : I n fb(gllb s Ll, q ri ti. t'Lt

a/lpec odtnqrzalbriolo cait'ra B oel'H <l4tt't'eptrc'r'>>: -http-:/lwrr w.hsLi.etltt't'il

4. Cnucox ocHosLrbtx nySlurcatlrau paSo'r'rtnron lle/11r111sti opfaIHI43all(l4l,l IIo'l'eN4e

IIHCCeprauaI4:
6arupona, E. IO. Bo:rir.rr<l.roBerrr4e [rpaBa Ha xI,lJIoe rloNIeIIIerlI'ie y qJleljol] ceMl'li

HaHnMareJsl no /{oroBopy col\Ltalbrioro HauNra ['i-er<c'r] /8. IO. Irar<r4poria.lllpa>r<pl{cl(oc

frDaBo. -2010. - N 4. - C.3l -34.
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Faxnpoea, E. IO.;{eracTBHe ropr4At4Lrectc4x (tan'Lor; v tpati't'iluecl{l4x cocraBoll B

MexaHr43Me [paBoBoro perynapo BaHVtr )Kt4rhrrtlrr)rx o'r'notttenzn [Tercc'r] lE. iO.

Iiaxnpona.lllp'a>xvaHoKOe rpaBo. -2012. - J\e 1' - C' 33 -36'
Eaxnpona, E. IO.KpvlepvLt o'fJlr4.-itur npanocltocoSrloc'ru or cy6l,errHol'o rpaBa

[Ter<cr] /E.IO.EaxwposallAL('fyanbHbte ilpooneMr,r rracTHollparioBol'o pe|ynupoBaHr4tr' -

burupu :I4:-no Cavapcr<oro yHnBepcr{re'fi}, 2011. C.67 -l{).
Farnpona, E. IO.IloFlu'fi.te "qreFI ceMLI4" c It()3I11\tiu cenentiol'o l'{ xl'l-rlhltllloro

3aKoHoAaretlborBa Poccnu [Texcr] /E. IO'Eaxnpona.llCenaer'luoe npaBo Ha pySe>r<e XX -

XXI sexon. -M. : Craryr, 201 1. -C' 5 - 8.

Iiaxupoea,E.IO. flpo6Lreur,t pti3r'palll14qeHLlti npanoo6pa3yrouu4x

',paBor{3MeHlorlinx 
L4 npar]ottper(ptirtlatott(t4x {tart'luuecKux coc'l'al]oll Il }l(Ilil14llllloM

npuo. ['I'encr] /E.lo. liarcupoua. //lJcc'i'rruu capa'r'onorroil focy/iapcrnetttiou tll(aAcMXI4

upaBa. -2011. - Jrrl 5. - C. 140 - 143.

Far<apona, E. IO.3JreMet{l'r,r Mexarrri3Ma rlpaBol]oro pcfyJlapoBaH]4tl ]KnraL(lIbIX

ol.r{o1nerrnfi fTer<crl /8. IO. biir<upona.//f'paxlancr(oc rrpatro.20l2. Jve 4' C.19 - 2I

Eaxzpona ]1.rc llorD|rue <<5t,iBrre|o>> LtJIeltil ce \41,I4 llo collpeN{eHIloMy

)Kr{Jrr4rrlgoMy 3ar{or.roAareJrbo'rryll CSopnrlr< rr?!r{uLrX pa6o'r' c'l'yAell'foB IopliAHLIecKOro

$aryrir.re.la / r-.rr.pe71. H.R. Bi.r.pyx; o.r.'.pc/r. A.ll. I{onnrona. - Fe,r'opo/1: tr4:/r-iro

5enfV,2010. C.68-12.
Earapona E.IO flpano [po)KuBarFrurr t(aK Ita'fefopl4t fptl)K.t(anctcoti

npanocySber{THocrull lTpoSJreMa trpaBocyS'r)er('r'Hoc'fH: collpeMeHlII,Ie 14ll',fepnpe'raL\v|1:

Marep. MeN4yHap. HayLI.-rpaKr. r<oHcp. 26 Qenprurr 2010 I'o/(a' caH/Iapa' Rr'rri'8'

Canaapa: Calaap.ryMallll'r'ai{ ar', 201 0' C'53-56'

liaxupona Ir.lO.IIonu,r.ue 14 lrpanonalr upHpolt.a )ur.rLiulutJX o'rllolllcllttfill L)cc'nmx

Xapi,xor;cr(ofo Frar\hoHaJrr,r-ror-o yrih'epcn'e'fa nMerru II.LI' I{apa:ur-ra' Cepral: IIPABO'

Cneqnalr,Hr'tfr sbtttycn' JVl929. 201 0r'C.96- 101'

liaxltpona E.lo.flpauo rioJ]b:loltaHI4rr )ril4Jr1,rN4LI iloMclIIelI14tlN'{14 r{ilellaN'll'1 ccNlblr

co6cl.geuHul(a: coornourerllle r3cirlLII:rX u o5lt:zt't'eirbclltettttt,tX tttttto,rl// 'feope'|l'ltlc'cKl{e tl

[par(Tr4qeoKr4e acfler(Tr,r pi]3nnTllrr conpclacr'tttott IIttyti14 l'l'cnc'rl: ua'rcpLlttJlbl VII

^,texaygapolHoil 
HayqHo-rrpar('fr.lqecxofr rtorrifepelll(Hi4) l'. Moct<t;a,3-4 allpeJltl 2013 r' I

Ilay.l-r,riiQ. n3Aa'r'. i1.r,'rp <<VIvc'rv'ry'r o'rpa'ret't4q<:cKux HccrleAollaunn>' - Mocrcsa:L4ztl-

so (CreLu(HIrI"a)), 2013. C.237 -241'

Faxapona E.IO. )I{izrirztrlrtoe rlparro : yqe6' ttocoSue / Il'lO' IJaKizpoca -
Eenropo4 i I4IJ,<Fe,rropor> HI4V <FerfV> ,2013 ' - 96 c'

FalToea O.I].Itorrcruryrtr4orrr{oe frpa}uo rpriir(/tr}H IILi,ttuttw'u\cll I>eatmza\LLtl

KoHc.f6.fyUnouFrr)rx lpnrILIHnotl ll 3aliOIIolt0'l'Clll,C'l'lle IILI CollpeMelll'IoN'I 3'l'ale:

N4arepr{alrr,t ViI MerxTlyrrapo,llrroia rril)/quo-npar('rHqecnotl rcotrcl)epelll\H14, Iloclltllqeittrnct

fr'M'rt4 aI{aAeMI{Ka B.l-L l{yaptnl\ena (r. lie"rrropo,1, 4-5 ot<'rx6pst 2013 r') - liclroPoA'

20t3. - C.37 -'+r .

Darosa O.B.Cpor< )r{r4Jlrlrrliro-rlp&r}or3r,ix /lorotloponll 3irerrpor*rasr 6u5m1o1'eKa

IlI4y <llelfV> ,2014 - iibrary.bsu.cdu'rut

Bo n4aper-rxo c. cl. vfpo3a H apyil ter I u t I'pilil(/la I I c l(1,1 x

Iienropoltcttoro focy/ iapc'fBellHOI'o ytll4ilepc h'l'e'fel. - 20ff)'

r40-r45.

upan // I-layurrr)te lle/iloN4oc'fl'l

- I! 2 (57). llr,rrrYcrc 7. - C.
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3liHxoecnrzra M.A.llpor\eH.r.bl B KpeAr4'frroN4 /lofoBope. ll:;l':tltlt ai'lBoKa'fa I(JIhei-i'fa

6aHxa // Best practice (flpnlo>xeFrne K AeJroBoMy )r(yprraJry <EarrriroBcr(oe o6o:peu[e))' -

2012. - N 3 III xnap'ra,r 2012' C' 47 - 49'

3lrHr<oecrcraiaM.A.C/leIKaI{i;lHeBbIl.ol(III)IXycJIol]l,J'IX.i{axlrcyiteAol(a3aTI,ee
Ka6anbHo qsllAp6nrpalKHarr npal(I4Ka ' 2012. N I 1 . C, 42 - 47 .

3r.rHxoscxHii M.A.POlb IopH/-u4'IecKoI'l C.ltyirSt,t Il ll()3llpa'fe 3aeN'{[IbIX Cpe/]o'fB

6ayxyll Me'r.oAll.recrnl.r xypllaJT <lopra,rtn'{ccKiltl pet6o'r'a Il I(pci(lz'frlol, opralll43aq'U))'

201'3' - N'9 1 (35)' c' 81 - 92' 
,.-,-..-E--.,.-,\ lr^r,,,Dr rr,.,,r.rrr(r T-r " 4 I

3r{HxoBcxui M.A.llpoSlevr,r cyAcSHOrO l(Or(a3r)Il]r]r{I{'I TIOJIO)KCIrI4I4 qac'l'l

crarbr4 367 <npexpaqeFrue nupy"".r.rrbcrra) fpax<4aucKoro r(oAer{ca Poccufrcr<oi'i

(DeAeparlunll CovpeMeHHoe npaBo. 2013. l\b 10. c. 102 - 105'

3unroucrull M.A.BO:tipa,t. trpocllollerrrroil rcpe21ra't'tlol't 3a/loJlllieHI-locrl4 ll

npoqe/lype SaHxp t-;t.c-r.Ball llest Practice (l Ipr.r.rrorrteHrle ri /(erlolloN4y iliyplltlrly

<Eanr<orcr.o. o5o=perlrac>). 2013. j\9 3 (7) lil Klrtiprart 2013' - cl' 46 - 4l'

l{o:loe, M. A., Iia't'otla, o. ll. cy,'teSuoe pellleHlie KtlK ooHoBaHne

'o3Frr4r(HoBeHu, 
Beu\Lrbrx [paB rral rreABr4)r{r4N4oe r4Myrrtec'rno frcrcc'i] / M.A. Ito:lon, o'

B, Earosa .llI>oocttitcKoe rpaBocyAl4e' 2012' Ilb 9' C' 4 I - 5 I '
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