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rocyAapcrBeHHoM 6o4xerxorn o6paaosarenuxorn yqpexAeHtat,r Bblcuero

o6paaosaxue ((CaparoBcKat rocyAapcrBeHHat toPI'lAllqecKan aKaAeM[tD Ha

cohcKaHre yv€noi crenexn KaHAhAara toprlfl,taqecxrlx HayK no cneq]lanbHocrx:

12.00.14 - aAMhHhcrparttBHoe npaBo; aAMhHhcrparrexutI npoq,ecc (CaParoB,

2O2O.249 c,)

.{r-rccepraqlrouuoe [ccleAoBar{I{e Kporona Kupunla Cepreeeu'ra

<A4rrarnr,rcrparunuat orBercrBeHHocrb 3a npaBoHapy[reHl4t B c$epe :aquru

KoHKIpeHIIITD) nocBtrlleHo gaxHoi reve aAMrrHl'Icrparl'IBHo-npanoeoi nayxu n

npaBonpr.IMeHr,ITeJlrnoi nparruru. O6ocnoaaHHocrb au6opa guccepranroM TeMEI

r4ccJleAoBaHlrf, He BEI3bIBaer coMHeHttft, Bonpocu npe4ynpex.4eHrrl, B6.rl'BneHrrs tr

[peceqeHl-It Sarcroe nporuaonpasHoi l',IoHorofilrcruqecKot ,4e.f,TeJIbHocrI'I t,t

ue4o6pocorecruofi KoHKypeHIII4I4 sBfltercs o,qHIrMI{ I.t3 car{blx aKTyarbHbIX B

coBpeMeHHofi aAMlrHlrcrparl,rBHo-[paBoBofi HayKe, nocKoJIEKy I{x pelxeHHe

cg-{gaHo c o6ecreqeHl,ieM ycrofi.{nBoro pa3Bl.rrrrt HauHoHarbnoi SKoHoMI-{K .

Heo6xo.quur,ru ycJIoBlIeM o$$exrunuofi 6op;6bl c HapyIxeHIrtMI'l

aHTr4MoHonoJIbHoro 3aKoHoAareJlbcrBa tBJUIerct Ha.qJIexauI{M o6pa:oirl

lperylupoaanuui MexaHI.I3M IIprrMeHeI{uf Mep aAMI'IHI'rcrparlBHoii

orBercrBeHHocrl,I s o6racrl4 aHTItMoHoIIoJIEHoto 3aKoHoAareJlbcrBa, a raKj(e

rloptaKa rpuMeHeHI.I.s aHTLIMOHOIOJTSH6IMII OpfaHaMI.I OTAeJIbHbIX Mep

a,{MrrHrrcrparvBHoil orBercrBeHHocr. llpanonpuuenurenrnar npaKTI'IKa

cy6r,enoa, ocyqecrBr-{rourxx rcpuc,qIrKI{.IoHHyIo .qetreir;Hocrb e ganuoi c$epe,

cBIrAeTeJrbcTByeT o HaJIIIqLIH CIUIeCTBeHHLX He,{OCTaTKOB 3a(OHOAaTeJIbHOfO

peryJrr'ipoBaHur, rrro He rro3Borter I-IM HaaJIexanlLIM o6paaou pea.ru:oaarb cBorl

rroJrnoMoirur, cuoco6crnyer Hapyureuzro npaB I-I 3aKoHubrx rrHTepecoB



xo3riicrB)'Io ll4x cy66eKToB, o6ycroBrl'lBaer coBepllreHlie 3HaqI4TerEHoro qIrcJIa

HapyueHl,ri 3aKoHa. Ha {que [paBoBblx [po6JIeM aKryaJll43l{pyer Bonpocbl

HopMarlrBlroro peryJrl.IpoBaHlit aAMI'IHI4crparI'lBHofi orgercrgetrnocru s o6nacrl4

aHTr4MoHonoiIEHoro peryJII4poBaHI4JI, qro co3.4aer norpe6Hocrl' B Hay'{Hoi oueHKe

3aKoHoAareJlbHr,rx ycraHoBreH[i u [paKT]IKI4 I{x peaJIu3aIItM.

Cne.ryer rarxe yxa3ars Ha orc)"TcrBue egunoo6pasuoro [oHItMaHut cQepbl

3aullrrbr KoHK)/peHqI{[, coorBercrBytorqux ei cucreMbl Mep aAMUHI'IcrparqBHoro

nput{yxAeHrrJl I,t a,4MrrHl.Ic'Iparr'IBHofi orBercrBeHHocrl'I, a raKxe KoM[reKcHofo

asa,rlt:a oco6eunocrefi I4x npuMeHeHus.

Ilpe4crauennoe Al4cceprarll4oHHoe IrccreAoBaHl4e Kpotoaa K.C. tBrtercs

nepnoil nonrrrxoi BcecropoHHero HayqHoto paccMorpeHrrJl c aAMrrHl{crparriBHo-

rlpaBoBlrx noguqri acero KoMrIJreKga o6rqecrseuHsrx oTHoflreHufi, cBt3aHHbIx c

nprrMeHeHlreM Mep aaMlrHrrcrparl'IsHoi otserctgeHHocrll B cQepe :arqnru

KoHKypeHqI{s. B grou KaqecrBe Allcceprallut npl't:BaHa BocIIoJIHI4TT'

cyuecmyrouufi rpo6el a uayre agultHlicrparl'IBHoro npaBa'

flepnax uana ArrccepTalluoHHofo [ccreaoBaHuq

BOIIpOCOB CO,{ep)KaHI.lt UOH-tiTUq

paccMoTpeHriro Kareroplii

<cSepa 3arr.u.ITLI KoHKypeHIrI4D).

ucropxqecKoe pa3BI,ITLIe r4:ncrLrryra uego6pocorecruoi

cyrlHocTHoe coAepxaHle KoHKIpeHTH6IX OTHOIIIEHIiI.I

npeAnpr4Hr{MareilbcKofi Ae.f,remHoctn, cyrqnocru c$epbr 3arultr;I KoHK}peHqI{u, a

rarNe cnequQury aaMI.iHI,IcrparI-IBHoro npIrHyxAeHI4.,I Iz aAMIzHI'lcrparl'IBHon

orBercrBeHHocru e aaunoi cSepe o6rqecrsennrx orHourenqfi. llpe4cranllrer

r,rHTepec npeAloxeHHaJr aBTopoM nepfio,{I43aql4t tlc"foptlr4 pa3Burr4s I4HoTI,ITyTa

ne4o6pocooecrnoi KoHK)/peHIruIt n ropugr.ruecrofi Teopuu rr npaKTIiKe.

Or:u.{aercq Hosri:Hoii aBTopcKoe olpeaeJreH[e cQeprr :aquru KoHKypeHIII4rl,

noA Koropofi aBTop noHl4Maer cQepy aAMxHl,rcrparl-IBHo-npaBoBoro

peryrr4poBzrHr4r, oxBarbrBaro lyrc o6qecrseHHrre orHorIeHIxI, cBt3aHHbIe c

npeAynpexAeHHeM It npecerleHr.reM MoHoroJrl,Icrl{tlecKoi Aetre.lbHocru H

ue,4o6pocorecrnofi KoHK)?eHrIr{u, B KoropHX y{acrBylor poccufrcKlle u

o6rqereoperuuecrux

KOHKypeHrIus),

OTBCTCTBCHHOCTb),

nocBrrqeHa aHarl43y

<<uego6pocoeecrna.a

(a.qMI,rHrrcTpaTlIBHa{

ABTop t.rccJleAyer

KoHK)?eHqLIII,

s o6rtacru

r4HOCTpaHHBre ropr.rAr4qecKrre Jrriqa, opraHr.r3aur,rr4, opfaH6r rocyAapcTBeHHoi



BJracTr4, opraHbl MeoTHOTO CZTMOyIIpaBneHI'It' locyaapcTBeHHble BHE6IOAXETHLIE

$ongn, I-{enrpalrnui 6anr P@, a rarNe $n:nuecrlre JII{qa, B roM qllcne

r4HAl4BI{AyUUrbHble npeAIIpI-IHI'IMaTenI{.

,l|uccepraurou noApo6Ho I4ccneAyercs cl4creMa Mep aAMIIHI{crparl'lBHoro

npr.rHyxAeHl.rt e cQepe 3aIqI4TbI KoHrypenquu' Arropotu cnpaBeAnl4Bo

o6oonogHsaercq BEIAeJIeHI{e geyx ocnoaanuil rpr{MeHeHu.f, .qaHuhx Mep -
aAMriHr.rcrpaTLIBHOe npaBoHapylxeHl4e I4 HapylxeHr'le aHTI'IMoI{onorBHoro

3aKOHO,qaTeJIbCTBa.

Oco6rri unrepec Bbr36lBaer npeAJloxennuft anropolr ruaccuQr'rxaquounui

Kpr,rrepni ant ynoptaoqeHlxl cocraBoB aAMI4HI4crparI4BHbIx upanouapynenuii -
aononnmensurrfi sl,tAoaofi o6texr aAMlrHxc'rparlrBHoro npasoHapyneHl'I;I.

flplrnrauaa Bo Bur4MaHrre oqeBriAnyro o6uupnocrr' o6.nactu anruuogonoJrbHolo

peryfiqpoBaHur BKyne c noKa3aHHoi anropou pa:o6rqeHHocrbro cocraBoB

coorBercrB)mrql4x npaBoHapyueHl4i B TeKcre 3a(oHoAarenbcrBa o6

aAMr,rHnc'rparuBHoI orBercrBeHHocrl4, IloJryrleHHat aBTopoM cl'IcreMa cocraBoB

aaMrrHr,rcrparrrBHbrx lpaBouapyrreHr,rfi pelraer BoKH]'Io HayqH]'Io 3aaaqy no

Qopr,uupoaauno egunoo6pa:uoro noaxola K noH MaHIrro a,qMllHncrparz Bnorl

orBercrBeHHocrr,r B yxasaunofi o6lacru o6rqecrgegntrx orHoueHnfi

Bropar r:raua,IccreAoBaHLI.g nocBtuleHa ll3)qeHlto nolyrennofi a.rropou

cr{creMr,r aAMnHucrparrrBHbrx npaBoHapymeHufi r ctfepe ealqurrr (oHKypeHIII.II4,

3ac,ryNuealor no,4AepxKI4 MHOTOqI4CJIEHH6IE npeaJroxeHlxl aBTopa,

HanpaBJreHHbIe Ha ycrpaHeHr4e BbrrBreHHbIx npo6elon r.r ro.nnr,tgufi I{ IIoBbIrrreH[e

KaqecTBa coorBercrByroull4x IopHAI4qecKIrx KoHcrpyKullll

Opurnnalrnocrsro orJrrrqaercr arropcrcufi rroAxo,q K pa:pa6orne nou-rrur

nego6pocorectrofi ronrypenquu KaK MaHrrnynupoBaHrlro rau$oplraqraei,

KOHK),?eHTHbXrranpaBneHHoMy Ha nego6pocoeecrnoe .qocrrrxeHrre

nper4My[IecrB B 3KoHoMr.I.{ecKoi Ae{TeJrr,Hocrrr.

3ac.ryNuraer no44epxxu u ogo6peulr.r [peAcraBJreHHbre anropou flpoerrur
(De4epalrnoro gaxosa <<O BHeceHr.ru lnuenenlri a @e4epa,rrnrri saxon <<O

3arllrre KoHKypenquu>, <<O BHeceHr4r.r rz:uesesufi a KoAeKc Poccuficxofi

@e.4epaquu o6 a.qMl-tHllcrparuBHbrx npaBoHapyrrreHrup), (O BHeceHr{r{

u:uenenufi e (Degepa,uuui :axon <O peKlraMe)), <O gHeceHliu ngMeneuui s



@e4epamnrri saKoH (06 r,rnSopvarluu, uuQopruaqnonnux rexHoJlontlx H o

:arqure m$opvaquro>, <<O BHeceHr4r.r LBMeHeHufi a @e4epa:rrrtrfi raros <06

sJreKTpO3Hepf eTlrKe)),

C nparruuecroft Toqrr,r 3peHl,rtr npoBeAeHHoe LIccJreAoBaHI4e no3BoJlter

rny6oro ocMbrcJrrlrt, coAepxaHue AeicrByloqerc 3aKoHoAareJIScrBa,

oxBaTbrBarorlefo coBoKynHocTL Mep aAMHHI-IcTpaT[BHofo llpl]Hyx,qeHllt B

o6lactu asruuonorroJrbHoro peryrnpoBaHt4t, a raKxe npI{ETI'r K BbIBoay o

neo6xoArluocru onrrrMrtaqul HopMarllBHo-npaBosofi 6a3rr a ganuofi cQepe

o6rqecreeuHsrx ornouenlrfi. C reoperuuecxoi Toqxu 3peHu.fl AI{ccepraIII4t

Kporom K.C. BocrrorHfler orcyrcrBue lronorpa{uuecrux r,rccneaosaHufi s

aannoi c$epe o6uecreeHHsrx onrouesufi lr BK.ltoqaer pr4 saxneiu-trx nourrtfi

u rareropni o6lacrlr asrurr,roHorroJrrrHoro peryJrI.IpoBaHIrJI, orJII, taIorqtlxct

HoBr.BHot.

,{uccepraqur Kporora K.C. dlpouaeo.4creo no nelraM o HapyrneHrrrx

aHTI4MOHOIOnbHOTO 3aKOHOAareJrbCTBa KaI( BUA a,4MHHt4 CTparr.rBHO-

rcplrcalaKql4oHHoro [por.r3BoAcrBo) {BJl'erc,t c:tMocTotTeJIEHbIM, TBopqecKI4M,

JIOTI4qECKI,I BI'IBEPEHHbIM II 3AKOHqEHHEIM IiCCJICAOBAHHCM, IIMCIOTIHM qCTKO

ofipeaeleHHyro crpyKT]?y, oTpaxaroqyro Bce ocHoBHEre MoMeHTbr, noAJrexarqrre

rccJreAoBaH[.Ilo no,uaHHot TeMarr4Ke.

I{em HafrHoro uccJreAoBaHrr.,t, rocraBJreHHaJr K.C. Kporoauu,

3aKJIIOqaeTCt BO BCeCTOpOIIHeM aHalll,l3e A TeOpeTI,IqeCKOM OCMbICJIeHHI-I

aAMuHl.rcrparrzBHoi orBercrBeHHocru a cQepe 3arqrrr6r KoHK)?eHrIltu, a raru(e

o6ocnosaHr-ru reoperr4qecKr.rx BETBoAoB r-r nparTr.rqecKr.rx npe4,roxeuuil uo

coBepueHcTBoBaHuK) 3aKoHo,4aTerbcTBa B paccMaTptlBaer.aoi c$epe.

I,byuexrae galruoi pa6our rro3BoJrr.rJro ycralroBnrr, qro ee qe;n 6u:ra

,4ocrl.trHlra 6narogapx roMy, qro K.C. Kporoarru perxeHbr raKrre Hayr{Hbre

3aAaqx, KaK Qoprrynuporr<a nouxru-r ne4o6pocoBecrHoft KoHKypeHrIr.r r.r H

epvo4u3ar\r4rl ncropxqecKoro pa3BrrTr.rr AaHHoro rBneHr.rr B Teopfiu u [paKTr.iKe,

BsItBJreHrre cyrqHocrr4 H coAepxarur cQepbr 3arqr.rrbr KoHKypeHurrlt lr

coorBercrB)'rorlei a4vuHracrparneu orl OTBETCTBCHHOCTI.I, nocTpoeHHe

xraccuQzraqzu cocraBoB aAMr.tHr-rcrparr.tBH6rx npaBoHapynenui e cQepe :arqutr
KoHKypeHrlur,r, ocHoBaHHofi na rarcoi npeg,laraeuofi aBTopoM Karefoplru, KaK



aorroJrHureJrbHbli BI4AOBOi O66eKT aAMII HrrCTpaTI'IBHOfO npaBoHapylxeHl{t;

paccMoTpeHlre cucTeMbl aaMI4HI4CTpaTIrBHOft OTBeTCTBeHHOCTIT B Coepe 3arll{Tbl

KOHK)?eHrIr,rX; aHalII-I3 ,4eqrelbHocTlr aHTI4MOHOIIOJIEH6IX OpraHOB H CyAOB B

Ha3BaHHOfi Coepe, BbrtBneHlle npo6JIeM B O6nacTIr rlpaBorlpliMeHeHll{,

onpeAeneHl{e Mep no ux pa3peueHl'Ilo; o6ocHoBaHl'le Ha}4IH6Ix BbIBOAOB'

3aKOHOAaTeJrrJHBlX npeAnoxeHl.Ii It npaxTlrilecl(I{x peKoMeHAauufi no

coBeprxeHcTBoBaHr4ro aAMrrnrrcTpaTr.rBlloi oTBeTCTBeHHOCTI'I B O6naCTU

aHTHMOHOIOTEHOTO peryJIr'IpOBaHIr'I-

Ha ocnoge Ll3yqeHl-r.f, ,{I4cceprallul{ Kporona Kupuua Cepreenuua u

ony6mroaanuux no reMe Al4cceprallltn pa6or uoxuo c.4eJlarb Bl'IBon o Bblcot<olz

crenesu o6ocnoaaHHocrlt Ir nayvnoi noeaonrr cQopuy:rupoaann;lx aBTopoM

nonoxenrft, errnoAoB u peKoMeHAaqui,

I,lMerorqzecq B HccJIeAoBaHI4H BbIBoAbI, HayqHo-Teoperrlecrne IIoJroxeHHt

a npeAnoxeHuJl IIo onTLIMI43aIIHI4 IIOpMaTIBITO-npaBoBoro perynupoBaHl.lt

aAMr4Huc'rparr4BHofi orgetcrseHHocrIz g o6racu aHTI'tMoHoIIoJIBI{oro

perynupoBaHr,I:r cAeJIaHbI aBropoM caMocrotrerbHo. 3ro o6yc:roo:reuo, n

aHaJIIi3OM Teoperr4qecKr4x u npaKTl4r{ecru{x

rocylapcrBeHHoro npliHyxneH14t B aaHHoi

qacTHocTrl, rloJlyqeHl,leM HoBbIx HayqHbx AarHbIX B cBt3r4 C rlpOBeAeHHr'IM

npo6:reu

cQepe

ynpaBJIeHrrr.

Bunoclruue Ha 3arrlrrry ocHoBH;Ie noJIoxeHItJI Al4ccepraqlrl4 (c. 10-15)

BrrorHe Mo)(Ho orHecrn K BbIBo.{aM, xapaKTep[3Forqr{M ee HayqH}to HoBLI3Hy.

Hayruo-rparru.recKoe 3HaqeHlte pa6o'rrr :axmovaETct B ToM, t{ro

cQopMyJrr,rpoBaHHbre E ooocHoBaHHbre aBTopoM yMo3aKIIIoqeHI,u, Ipe,4JIoxeHI4t I,I

peKoMeH.[aquu pacrnnp.f,ror u yuy6n.rror reoperuqecKoe :nanus a o6aacflr

aaMHHHcrparHBHoro npaBa. ,{annue auaogu n npeanoxeHnr uor1,r 6uru

ricnoJIL3oBaHLI npu ocyqecrBneHfiI-t HoBbtx [ccre.qoBaHr.Iii, Uenbrc Koropblx

Moxer crarb pacrxr4peHr4e HafrHbrx 3HaHui o npnMeHeHrrr{ Mep

aaMrrHr4cTpaTr4BHofo [prrHyxAeHlLf, B

peryJrrrpoBaHr.r{.

OOJIACTI.I AHTI.IMOHONOJIbHOIO

npnMeHeHr{r Mep

locyAapcTBeHHofo

Marepua.nrr r4 B6rBoAr,r arrcceprarllru uoryr 6srrr nprrMeHeHbr B xoAe

npeno.{aBaHHr Kypca poccricKoro aAMr4Hrrcrparr.rBHoro npaBa B ropI,IAurIecKI.IX



By3ax I{ QaKy.lILTerax' B uccreAoBaHl'tu

paccLrhTaHHblx Ha ux ylteT

coBeprIeHcTBOBaHII.l HOpMaTITBHOTO

nporl,lBonpaBHoi v o Ho n oJI l'tcTt{q ec Ko i
KoHKypeHrIxei.

Buecre c reM MoxHo BblcKa3arb

pa6ore.

Aeraerct p{A BblBoAoB I{ npeA[oxeHxt,

$e4epamurru 3aKoHoAareJIeM npn

peryrupoBaHl.It n cQePe 6oPr'6r,r c

aesrenbHocrSlo I.I HeAO6pOCOBeCTHOfi

HeKOTOp;Ie 3aMeqaHI4{ r peqen:upyeuoi

1. Paccuarpunar e uepaoi r:rane pa6orur aaMrrHllcrparllBlryro

orBercrBeHHocrb a cQepe :arquru KoHK)?eHqI{}I, aBTop aKITeHTI{pyer BHIiMaH e

Ha Kareropult ne4o6poconecrnofi KoH(ypeHIIux, paccMa'rpuBa;I ee npaBoB)'Io

cyrqHocrE, I{cropl4lo pa3BLrrrrs, noHJITI{e }t npH3HaKIl (c' 17 -46) llpunuuar ao

BHr.rMaH[e rrrl4poKl.Ii uoaxoA aBTopa K noHl{MaHlrro cQepn 3auI4TbI KoHK}?eHIrI'11'I'

npeAno:rararoqui orHeceHl.ie r raroi cQepe coBoKynHocrt cocraBoB

aAMr,rHltcrparl{BHbx npaoonapyureuuii, a raKxe ror Sarr, vro ne4o6poconecmar

KOHKypeHIInc - ToJIr,(o oAItH I',I3 BIAOB aAMI-lHItCTpaTIiBHbIX npaBoHapyureHl.llz B

c$epe :arqlrrrr KoHrypeHqxn, rpe6yer 4onolul'IreJlrHoro o6ocHogaurs crorl

AI-iCC epra HTa rrccJleAoBaHlre yKa3aHHOrOno4po6noe flofpy)KeHlde

npaBoHapyrrreHHt.

2. Auwtusupyr- cyrllHocr; uego6poconecrnofr KoHKypeHIII'ru, aBTop

npnxoAl4T ( BbIBoAy, qro KJIIoqeBlro poJlb npll TpaKToBKe non-rrm u Qoplr

AaHHO|O tBJreHHt KaK B TeOprZr4, TaK I4 Ha npaKTrlKe I4rpaeT Mar 'InyJII'IpOBaHI]e

nn$oplraur.rei, B cBt3H c qeu geo6xo,{nuo BKJIIoqeHI4e ,{aHHolo rprlsHaKa B

3aKoHoaareJl;Hyo 4eQmuquro (c. 34). Bvecre c reM' npIiHI'IMa,I Bo BHIIMaHHe

qen6 npeAnpl4Hl{Marelrcrofi Ae.treJlbHocrl4 I'r ne4o6poconecrHo npI{MeIUIeMHe

AJrr ee AocTI{xeHIiJI cpeacTBa, npeAcTaBnfeTct, qTo KrloqeB}m poJlb B

gKoHoMu.{ecKofi KoHKypeHIrItH Irfpaer I4MeHHo crpeMJIeHI'Ie xo3tftcrBylouHX

cy6,error K yBeJrl{rlenrrro npu6r'ur,r, pocry r4 pa3BrlTrxo. Manulylnpoeanue

uusopuaulrefi nplr gToM BbtcrynaET cpeAcrBoM ,qocrllxeHlxl raroi qe,ru, a ne

ueu'ro cauoi no ce6e.

3. flo MHeHI,IIo aBTopa, creuenr o6rqecrsenuofi ape4nocrr'r HapyueHr4lr

3aKOHOAarerLCTBa O peKJIaMe, He conpsxeHHofo HenocpeAcTBeHHo C

ne4o6poconecrHoi rounlpenquei, [pe.{craBJlrercg 6olee ulrgrofi Iro cpaBHeHI'IIo



C IOCqTaTeILCTBOM Ha IIpaBa Ii 3aKOHHbIe I'IHTepeCbl KOHKypeHTa, COBepInaeMI'IM

[ocpeAcrBoM peKnaMbr (c. 125). B ro xe BpeMs, [peAcTaBJIteTc{

3aTpyAHriTenEHErM OTfpaHr.rqurb HapyureHl,re 3aKoHoAaTeJrbcTBa o peKjraMe, KaK

npaBr{no, Ha[paBneHHofo Ha HeAo6pocoBecrHoe norrleHl.{e KoHKypeHTHEIX

nperiMyrlecrB, or HeAo6pocoBecrHoil KoHKypeHIIuu, paBHo KaK It npl4Becrlt

npnMep pearbHoi noao6Hofi cuTya\uv Mexay )rqacTHuKaMI'I pblH(a, B CB'3I{ C

rIEM BbIABUHYT6Ii Te3IIC TPE6YCT .qONOJIHIITEJIbHOi MOTIIBIIPOBKI4.

4. Paccuarpr,rearr raKoe arMHHLIcrparr{BHoe npaBoHapyrueHlle, KaK

ocyqecrBJreHr.re orpaHr4r{uBaroryIx KoHK}?eHIrI4Io cor;IacoBaHHhrx 4eficrrllft,

aBTop npeAJraraer rrcKlrroqr4rb I43 HopMbI, $opuupyrouefi o6lerrznuyro cropouy

npaBouapyrreHrrr npusnax ny6:ruvnocrr4, coruIacHo KoropoMy corJIacoBaHHbIMI4

Aeficrslul{u npu3Harorcrr AeficrBl-It, Koropble 3apaHee

yqacrByroru{x B Hrrx xo3rficrB}'Io4rx cy6r,erroa a

3aJ{BJreHrreM oAHoro It3 HIrx o coBepIIreHI4u lattlzx geirctsuil,, flo rraneulto aaropa,

AaHHErt n]af no3BoJlI.IT cHLI3I4TE JIareHTHocrb npaBoHapyueHlxl, Bepo.,ITHlto B

ceg:n c axrllsHoil pa6orofi xol{icrBl,rorqlx cy6, erron no MI4HIrMIBaIrl t prrcKoB

napylreunft aurulroHonoJrhHoro 3aKonogare:rcrua (c, 166). flpe4crar:rrercr, vro

AaHHar nonpaBKa, c 6o:ulefi Bepo{rHocrbro, Moxer npuBecrlr x Qarrr,r.recrouy

HerrcrroJrb3oBaHnro HopMbI, TaK rax Qopur4orauue Ao(a3areJlbcrBennofi 6asrr

npII paccMoTpeHuu Aera

3Haqr.rTeJrsHo saTpyAHeHo.

o6 a4vraHucrparuBHoM npaBoHapylreuuu 6yaer

Buecte c reM Ha3BaHIrLIe 3aMer{aHr,ur rzrr,reror cvrv6o

xapa(Tep r.I He Bnr.if,Ior Ha BbIcoK)'Io roJloxr.rreJrEH)'ro or{eHKy

6o gtt cryccrzounr,rii

pa6orn.

BHruerlsroxeHHoe no3BoJrrer cQopuyruponarr, nuaog o roM, qro

cooTBETCTByeTnpe,{craBreHHar,uccepraqr-roHHa;r pa6ora r nonuoi lrepe

'rpe6oaanu-au, npeAT,sBrseMhrM K Arrccepraqn rM Ha covcKaHlle f{€Hoi creneHu

KaHAxAara ropr.rAr.rqecKrx uayr a6:aqeu 2 n. 9 flonoxeHur o fiplIcy)KAeHI.III

yudnux creneuefi, yrnepNldunoro llocranouenueu flpasurerr,crsa Poccr4icxoi

Oe4epa4rn or 24 ceHTr6pr 2013 r. Ns 842, rBJrrercr eAr.lHoJll{quo BrrrrorueHHbrM

3aBeplreHH;rM I,IccJIeAoBaHr,reM, a aBTop ,qr.rccepraqulr - Kporoe Kupr,r:rr

I{3BECTH6I

cBfl3v c

KaxaoMy H3

ny6rurunsm

Cepreear.m - 3acJryxnBaer [pHcyxAeHrrr yudaofi crenenu KaH4vaala
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o(DIIUIlarbHoro

AncceprallI|x)

OT3hIB

onrroHeHTa A.rc.H' II[ceHKo Knpll.ltla Angpeenr.r'ra na

Kporona Knpx,r.la Cepreenuva: (<AAMIIH[crparuBHat

orBercrBeHHocrr' 3a npaBoHapyueHlrt B ctbepe 3arIIIlrhI KoHKypeHIIIru)'

rrpeAcraBJleHHyrc n 4nccepraqNonnuft coBer [-212,239 '02 npu

iDegepa,'runou rocyaapcrBeHHoM 6roA,r(erHoM o6pasooare,lrnou yqpet(aeHI|u

Bblculero o6pa:onanun <<Capatoncrcal rocyaapcrBeHuas loprlaEqecrcarr

aKaAeMuq> Ha coxcxanxe yu€uofi crenenlr KaHArraara roprranrrecxux HayK o

cleurraJrbrrocrl.l: 12.00,14 - aAMItHIrCTpaTrrBHOe npaBo; aguunncrparnauuli

npoqecc (Caparoe' 2020. 249 c.)

B coeperr,rennofi PoccuftcKofi OeAepaquv, KaK Ii B :rro6o11 4pyrov

focyaapcTBe, cy lecTByer o6beKTI4BHat neo6xoAnuocrr npaBoBofo o6ecneqeuus

coqr4aJrbHo-gKoHoMlr.Iecrux 6rar fpaxraH, B ToM qIicJIe norpe6urelefi u

go6pocooecrnrrx npeanpr{HrrMareJleii. Yrpo:y oruu 6narau 6e:yc:roauo

npe,[craBl{er xar nego6poconecrHat KoHKypeHrIrlrI I?l MoHolloJrncrl'rllecKzul

Ae.rlreJlbHocrr,, TaK I,I HenocreAoBaremuocrr u cy6r,erruBu3M B rporl4BoAeicrBl'I[

srnM rBJreHLItM. C:rerosarertHo, e$$exruanoe nporltBoaefrcrBue 3TI4M yfpo3aM

Ha ocHoBe o6ecneqeHllq 6a,rauca unrepecoB .{BJIterc{ aaxnuru $arropou

pelneHrlJr coqtaJlbHo-3KonoMl,IqecKrix npo6rev rpax<'4an Poccuu. llpu srolr,

cJre.{yer npI{3HarE, qro,4eficrBfoque poccl4ficKoe aHTI'lMoHonoJIbHoe

3aKOHO,4areJrr,CTBO COIepXI,IT p,II Konnl43l4fi Ir npo6enoB, cHlixaloulux

eQQerruauocrs npl{MeHeHut Mep BnacrHoro BosAeicrBnt ynoJIHoMoqeHHblMIr

KOrrTpoJrbHo-HaA3opHr'IMII I-l Cy4e6nr,ruu oprauauz.

I43[oxeHHoe o6ycaouueaer aKTyaJrbHo cTr, alrccepraqlloHHofo

rrccJre,4oBaHl,rt Kporona K.C,, B KoropoM aBTop ocyruecrBJlter HayqHoe

ocMbrcJreHrre c4ep6l 3al{Irrbr KoHKypeHIIIru, coorBercrBylorlefr ei cficreMbl

aIMHHriCTparrrBHoro npHHyxAeHIzJI I.I aaMrrHI.ICTpaTIiBHOfi OTBeTCTBeHHOCTH, B

pe3ynbrare.rero Qopuy:rnpyer p-f,A TeoperuqecKl.Ix npeAJroxeHl'Ii, Ha ocHoBe



Tarc(e no3BoJL{eT

coBeprxeHcTBoBaHI]t

KOTOp6TX rlpeAJrafaer rlpaKDrrecKlze [peaJro)I(eHl4t, HarrpaBnelrHEre Ha

coBeprxeHcTBoBaHlle cI4cTeMLI npaBoBofo peryJII4poBaHI'Ig II [paBonpI'IMeHeHI'It B

coepe 3arqvr6l KoHKypeHuI{u.

C reoperravecnofi Toq(I.I 3peHI-I.f, Allccepraql.l;r K.C. Kporora BocnorHter

HeAocraroK KoMrrJreKcHbrx uonorpa$uvecrux ucc:reAoaaH[i n gaunofi cQepe

rrccreaoBaHl-It o6rlecrseHHrrx ortroIttenzfi rr crvMynxpyer HayqHr,Ie Ar'rcr.yccltll

no BonpocaM flpzMeHeHHt oTBercrBeHHocTll 3a HapyIxeHI'It aHTrlMoHOnOJrbIrOfO

3aKOHOAaTeJr6CTBa.

C nparrnuecxofi ToqKIr 3peHI.It npo BeAeHHoe l.{ccreaoBaHre orKpblBaer

HOBbIe paK)?Cbr oMoMBICJIeHIT' I,I nOHItMaHH.{ CO,qepXaHHg AeXCTByrOUlerO

3aKOHOAaTeJrbCTBa, perynup)rcrqero npl4MeHeHve oxpaHHTeJrbHr,Ix Mep BJracTHofo

eosAeicrg[s n cQepe 3arqrrr;t KoHK]?eEIII1I4, oIIeHKLT ero KarlecrBa Ir

e$$erruanocru, cnoco6crayer B;uIBreHIrIo MHoTI,IX KJIIoqeBI'Ix HeAocrarKoB, a

rpuiru r BlrBoAy o neo6xoguuocru 3HaqlrreJlr,Horo

HODMATV BHO-NDABOBOTO perynlrpoBaHrir v

npaBorrpr.rMeHeHr.rr a 4aunofi c$epe o6lrecreeHnsrx ofi{orrreuui.

,{uccepraquounoe r4ccre,qoBaHlre orJlliqaerct uy6ttuoi pacKpblTu.s reMH,

.rro o6ycroa.reno paccMorpeHl.reM cylqHocrlr, coAepxaHus Ir npaBoBoro

peryflrlpoBaHus aAMrrHrrcrparrrBHoi orBercrBeflHocru o cQepe :arqurr,I

KOHKypeHIIT{V B pe3yJrr,Tare H3) reurr{ 60.nr,noro o6T ella pocclricrrx z

:apy6eNnux r4croqHuKoB It Jlureparypr,I no reMe IrccfleAoBarrrtt, MarepI.IaJroB

$opvupoaanueucy4e6lJoir npaKTrrKrr, crarr.rcrlqecKnx,{aHHEIx,

BbrBoAoB Ha ocHoBe paccMoTpeHr.rr pa3JIliqHBD(

3arparv BaeMbfx BoIlpocoB.

B ocnoey Ha) rHoro uccJreAoBaHrrt reMbl allccepraqnu arropov 6rua

rroJroxeHa nporrHarr reoper[.recKa, 6a3a, B Korop]To BornJrr-I Hayt{HBIe rpyABI

Beayrrlr4x poccuficrrx yrreH;x B o6:racru aaur.rHtlcrparlrBHofo npaBa KaK no

TeMaTIrKe aHTIZMOHOnOJI6HO|O 3aKOHOIaTeJrbCTBa, KOHKypeHTHOfO npaBa,

aaMr Hr.rcrparrrBHofo npr.rHyxAeHrr{, TaK Ir ro o6rqurtr BonpocaM

TOrreK 3peHus

ITTOIOBSIX

no noBo.qy



a.{MriHrrcrparrrBHofo npaBa a,{MrrHrrcTparr'tBHo-lpoqeccyailSHoro npaBa, a

TaKxe paoorhr cnequa[\'\ croB B o6Jracrlr o6qefi Teopuu npaBa.

Kpoue roro, .AxccepraHT He orpaHltql,IJlc.f, I4ccJIeAoBaHI'IeM JIHIIIr

TeoperurrecKofo Marepualra, K,C,Kporos, aHarLr3upys reoperl,IqecKl4e Bonpocsl,

npol4nnlocrprrpoBaJr vx Kpr4TuqecKI4M paccMorpeHrieM npuMepoB o6lrupuofi

npaBorrpriMeHvreJrr,nofi npaxrlrru, a HMeHHo npaKTHKx @AC Poccuu,

Teppr4Topri:urhHbrx ynpaanenuft QAC Poccuu, cyae6noi npaKTIIKrl, orpaxaloueia

KlrroqeBBre npo6:rerrau [pr,IMeHeHI-rt pa3nI4t{H6IX Mep aAMITHI'IcrparI'IBHoro

npuHyx,{eHnjr B qejltx npeAynpexaeHl-1.fi, BEUIBJIeHI'I', npeceqeHl4t HapyueHu[

aHTI.IMOHOnOJIIHOTO 3aKOHO,4arer6CTBA V y ClpAHeHUfl tlX nOC:re4CreUi.

I4cno:rr:osaHr.re urr4poKofo cneKTpa MeroAoB no3HaHru, neo6xoArvr'rx a:rg

riccre.qoBaHr-rJr KoMnJreKca BonpocoB u npo6lelra u:ylaeuoi TeMbI,

cnoco6ctsosaro rroJryqeHr,rro AocroBepHr,IX BbrBo,qoB 14 Ha) {H6Ix pe3yJl;TaroB.

,{uccepraquounoe r4ccneAoBar{I4e o6r4{aer uay*rofi noar.rsnoi. C:re4yer

orMerr{Tb, rrro 3To l,t3 IrepBbrx KoMrrJreKcHBIx II ccJIeAoBaHI-Ifi a,qMl]Hxcrpart-{BHoft

orBercrBeHHocrri e cQepe 3arIlI4TEI KoHKypeHuIr[. Axcceprarl'loHHoe

r4ccJreAoBaHHe BKJrroqaeT coBoKynHocTb HoBbIX Hay{HbIX p$yJIETaTOB,

noryIel{H;x npu uccJreAoBaHrru o6rqecrBeHHhrx orHoueHI-ii, Bo3Hv KarcIt1llx npl4

nprrMeHeHr.rLl Mep aaMuHrrcTpaTl4BHofo npvHyxaeHr,IJr B cJryqae Hapytl]eHux

AHTIIMOHOIIOJII}HOIO 3AKOHO.IATEJIbCTBA.

Brepaue n ropra4uvecroii Ha),Ke HanJIII noapo6uoe ocBeIIreHIle tt

no,4BeprHyr;r r43yrreHuro npo6:reuu cyrqHocrla I,I coAepxaHl.rt cSepu :arquru

KoHKypeHqriu r,r coorgercre1,.roqefi raKoi cQepe a,qMnHr4crparl.IBHofr

orBercrBeHHocra. ,{uccepraurou pa:pa6oran p.lrA aBTopcKrix nonxruii: <<c$epa

3arqrrrhr KoHKypeHrIriD), (anMr.rHr.lcrparriBH:ur orBercrBeHHocrB B cQepe 3arqurbr

t(oHKypeHrIr4r.D).

Taxxe s pa6ore nuccepraHT npeanaraer oco66lfi noaxoa tc oOtetcry

aAMr,rHt4 crparr.rBuoro npaBoHapy[euur, $opulrpy.r ,4ayxyponueaufi eugoeofi



o66eKT. cocroqlIl}li v3 ocHoBHofo I,T AOIIOJIHI4TCJIbHOIO O66CKTOB

aAMr.rHncTpaTr.rBHofo npaBoHapy[eHlrt, qro nosBoJII]JIo aBropy pa3pa6orars

KnaccuonKarlruo cocraBoB aAMuHucrparvBHbrx upaBoHapy[reHrifi B coepe

3aI![ITLr (OHr{ypeHqzr{, a raxj(e Mep a.{MI.IH}.IcTparr.rBHofo nplzHyx.qeHlIt B

yKa3aHHoi c(bepe.

Ha ocHoBe KoMIIJIeKCHO|O UCCJIeAOBaHUI npaBOBOfO perynupoBaHrr.fl U

npaKTrlKrz B oTHorllelir{r1 [pr.IMeHeHvr Mep aaMrrHr,lcTpaTllBHofo uprlH]rr(aeHrtl B

coepe o6ecneqeHrrr .4o6pocoBecrHofi KoHKypeHrIuu u nporliBoAefrcrBl,It

npoTnBoIIpaBHoi ariccepTaHToM

pa3pa6oraHr,r Qegepa:tuoro

3AKOHO.[ATEJIECTBA.

B css3r.r c gTrzM MoxHo c,qeJlarb B6IBo,q, qro Hacrosrqee uccjle,{oBaHlre

BHocI.tr 3Harrr.rreJrr,Hbri BKnaI B pa3BI4TI-Ie HayKI.I a,4MI{HI4crparI.rBHoro npa3a,

aBJr'eTCfl 3HaqI{M6IM AJI' a,{MUH[CTpaTlIBHO-npaBOBOtr TeOpUU, I4 I,IMeeTr

NDAKTI,IqECKOE 3HAqEHI,IE.

.4r4CCepTarIUlr

Arrcceprarlwo K.C. Kporoaa z orry6nrlroeauuue vM no reMe

pa6orbr, MOXHO KoHcrarr.rpoBarb o6ocHoBaHHocrb

MoHonorLIcrI,IqecKoR .4esreJlbHocrlr

rryTl-| coBepu eHc [Bo 8aH]ul no,roxeHufi

cQopuy:rnpoeaunux aBTopoM HafrHbrx noroxenui, BbrBo.{oB I,I peKoMeHAau[i.

caejraHbr apryMeHTxpoBaHHbre

3aKOHO.qaTeIbCTBa Ir yCI{JIeHITIO

Ha 6o:rIttou gMrlupuqecKoM Marepllale rroKa3aHbr K.rrnqeB;Ie npo6leltrr

aAMHHHcrparIrBHofr orBercrBeHHocrlt,

npe,{noxeHllt ro coBepIrIeHcTBoBaHI,IIo

noA3aKoHHoro HopMarl.rBHo-npaBoBoro perynr4poBaHnr n orofi cQepe.

Lre,4yeT TaKxe yKa3aTb, rrro ocHoBHSIe noJIoxeHI.I_{, BStHocI-tMbIe aBTopoM

Ha 3arqr.rTy, coaepxaT KJIIoqeBLIe BbIBo,{6I npoBeaeHHofo hccleaoBaHr.Is u

no.{TBepx.{aloT HayqHyro HoBu3Hy.quccepTaur4r.r.

Zuerolquec.r B I.rccJre.{oBaHr.ru BbrBoabr, Hay{Ho-Teoperr.rqecKr4e rroJroxeHrrt

Ii npeAJIoxeHI.I.g ro orrTr't MrBarIHr.r HopMaTHBHo-npaBoBoro peryJrxpoBaHr.rr B

o6nacru npuueueHrfl eg.MuutrclparuBHofi orBercrBeHnocru a cSepe salluru



KoHK)?eHrIrrlr caeJraHbr K.C. Kporonrru caMocrogTeJlLHo. 3ro o6ycloa.neno, a

r{acTHocTr.r, noJrr{eHrreM HoB!,x HayqHblx aaIiHbIX B cBt3lt c npoBeAeHHbrM

uccJreAoBaHlteM Teoperr4r{ecKl4x It npar<rurrecKxx npo6reu ycraHoB.neHl.It

npI.IMeHeHr,rr Mep a,4Mr.tHr.rcrparr.rBHoro npliHyxAeHur e 4auuofi cQepe

f ocyAapcTBeHHoro yfipaBneHx.{.

Marepzarrr r.r 86180A6r Arrcceprarlxu uoryr 6uru npr4MeHenhr B xoAe

npenonaBaHllt aAMr,rHt4 cTpaTI-IBHoro npaBa B ropL1,{}IqecKltx By3ax Ii rcp ,4uqecKux

tpary:rrterax o6pa:oaare:rr,nr,x yrpexgexufi. B ucc:regonanuu neJraercr' ps.A

BbIBonoB r,r npegroxennfi, paccqrrraHHbrx Ha rix f{6T $e,4epalurrriur

3aKOHOAaTeJIeM npl4 COBepIIeHCTBOBaHI4I4 HOpMaTI.IBHO-IpaBOBO|O

peryJrzpoBaHHr.

Buecre c rev, a uayrnofi pa6ore Kporoaa K.C. cogepxurcr psn 86180.{08,

orrutlarorufixcs nuchycct4oHHsrM xaparrepolr lz6o rpe6yoqux gololuurelsuoi

apry,r\{eHTaIIu}t.

Ha naut e:tl-r4, x tarllM BrtBoaaM MoxHo orHecrlr cJle,{yrcrque:

1. flpegcraa,rrer r.rHTepec ficcleaoBaHrre aBTopoM ricropuqecKoro

pa3Br.rrrr t4Hcrr,rrlra nego6pocotecrlrofi ronrypenqzu a Pocctrr4, aBTop Bhl{e;rrer

Taxlte [epr4oA;r, KaK ApeBHepycc(uii, llunepcrufi, corercruft (pauuui u no:gHr-rft)

r4 coBpeMenHr,rfi, np[xoAr K BrrBoAy o EeoAHo3HaqHoM orHorteHr4r4

tccne4oaarenefi K r,rHcrzryry aeAo6pocoaecruoft KoH()?eHqLr u Ha nportxeHHl.I

ucropuu, a raKxe oco6oi ponu unQoprraaquu B xoAe 3KoHoM[,{ecxofi

KoHKypeHrlr{lr (c. 45), Buecre c reM, BrrocJreAcrBrrrz aBTop o6parqaerca r
BorlpocaM a,qMl4HltcrparurHoi or:aercrBeHHocrlr 3a pa3rLIrIHbIe rocttarerLcrBa Ha

KoHKypeHr.lHn, He orpaHr.rquBarrcr nelo6pocoaecrnofi rourypenquefi, Ho

BKJIrcqzrr B o6terr uccle4oaaHr,rr r:Irc(e npo6leuarlrxy nporunogeicralrx

MoHonoJrr,rcruqecKoii AerrerbHocrr.r. B cgggu c srr.ru, rpe6yer AorroJrHr4TeJr;HBIX

notcHeHllt no3xllllr aBTopa no o6paulenrrt aBTopa K r4croprrqecKoMy

t1cc.rre,{oBaHvro uuenno ue.4o6pocoeectuofi KoHK}?eHIII4I{, a He Bcefo clreKlpa



rocrfaTeJrEcTB Ha KoHKypeHLIIrrc, 3anpeuleHHblx coBpeMeHHLIM

AHTI-IMOHOIIO JIbHbIM 3AKOHO.IATEJISCTBOM.

2. Oannr,'a v3 Hau6olee aKTyaIbHbIX BonpocoB peaJIr43aIII4r4

agtuuononolrgoft noJllrrlrKr.r a coapelreunofi Poccr,ru qsrserc.s o6ecneqenue

6a,ranca xHTepecoB, Hanpa:neHHoro Ha 3arqury cra6ok cropoH;r

BbrpDKeHI4e B

OTBETCTBCHHOCTI4,

qTo npearafaeTc{

npaBoorHoneHrzfi u noaaepxKy ,ao6pocoaecruoro npe,qnpriHr.rMareJr6crBa, B ToM

iIHcJre, Muuroro v cpeAHero 6u:neca. llplr erou cQoplry:rlrpoBaHHrre aBropoM

npennoxeHl,Ir xapaKTepr,r3yloTcr, B ueloM, HanpaBneHHocTbto Ha yc[IeHI.Ie

a,qMI.IHIicrparI.IBHoro AaBneHr.r.{ ua cQepy npeAnpr.rHriMareJrbcrBa, qro Haxo,{r.rr

6onee crporoi (sanp., c. 146) a.{Mr.rHrrcTpaTrrBHorl

r4lrr,r pac[]rpeHur c$epsr ee nprzuenenru (nanp., c. 139, c.140),

AI,IccepraHToM B KaqecrBe 3aKoHo,{areJrbH;rx npegroxerufi . B

xoAe 3arrlr.rrbr aBropy npenJraraercr o6ocHoBarb 3SSeKTr.tBHocr[ u

qe:recoo6pa:nocrr, no,{o6nrrx pe$opM c rott(r{ 3peHris peaJr.rfi coBpeMeHHoii

plrHoqHofi gKoHoMuxr,r r.r 6a.nauca r-rnrepecoa.

3. @opvyrupyr onpeAeJreHrre uego6pocoaecruoii KoHKypeHrILrLr,

AI4CCepTaIIT OnpeAeJr-'reT ee KaK 3anpeqeHHHe MopaIBHr,IMu rz npaBoBhrMrr

HopMaMr.r 4eficrau-r (lun 6*geicrrux), npegcran:rxroque co6oi ucno:rsgoaauue

uu$opuaqlru v rlnbre AeflHLlfl, HanpaBJreHHbre Ha noJr1'.reHue npeuMyrrlecrB B

npeAnpr.rHl4MareJlbcKot Aesre.lrbHocrH, Korop5le flpuqltH_srcT pea,'rbHbrfr r4ru

noreHllv a,'rbHbri Bpe,4 npaBaM r.r 3aKoHHbrM rrHTepecaM KoHKypeHroB,

norpe6rarerefi, cocro.{Hrrro 3aKoHHoft KoHK)?euquri ll rocy.qapcrsy (c. 45).

Buecre c reM, K rrr-{cry $opu ue4o6pocoaecrlroi xourypeuqnlr T pa.4uqraouno (t
ToM qr'rcre, corJracHo AeicrB)'rouleMy poccuficKoMy 3aKoHoAareJrhcrBy) oruocxr

prA rrocrrare;rbcrB nporrrB oObeKToB lrHTeJrJreKTy€LJrr,HbD( npaB - HanpliMep,

co3naHl,Ie cMettteHv-s, nplro6perenue u lIcnoJIE3oBaHI,Ie ucKrroqr4TerlHoro npaBa

Ha cpencTBa rrH4uBr4lyanu3aaur rcplrAnqecKoro IturJa, r{cnonb3oBarrHe

pe3ynlTaroB v HreJrJreKTyaJrbHoi gexrelruocrrz. Llcxoat uz cQop:ny.ntpoaannoii

ge$unuquu cre.qyer, rrro AaHHbre HapyrneHr4.{ TaKxe rpeacran:rxror co6ofi
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LrcnoJlb3oBaHrre liHoopMaql4u, qTo npe,4cTaBJlterc{ cflopHr'rM BEIBOAOM'

Tpe6)rculnM AonoJrHrrrenbHoft apTMeHTaIIHLL

4. Ilpegcraa:rxerc.f, A[cKyccnoHHofi no3I4IIt4t aBTopa no 14 cKJIIoqeHI-IIo

pa3Mepa aonr4 rr3 KplrreprleB onpe.qeJleHl.It AoMIrHIrpyIoIqero noloxenur (c.12,

cc.160-161). B uupoaou orr,rre Bc'rpevarorct rIpI4MepbI crpaH, B KoHKypeHrHoM

3aKoHoAareJrbcrBe Koropbrx raKot noAXoA peanl,BoBaH, oAHar(o, oH He tBJrterc{

o6rqenpra:uarrnuira. Kporrae roro, MT,THuMaJIEHEIe pa3Mepbl Aonei B6InoJIHtIor, B

qacrHocrri, pom rapanrr,ri .{[{ xo3qficrByrorqux cy6ler<ron, r{rrs aoflt

He3Haqr.rTelbHa, oT Heo6ocHoBaHHofo npecJleaoBaHu{ co cTopoHbl

aHTr.rMoHonoJrbHbx opranoa, B cBr3rr c oTIrM, BbIBoa aBTopa Hyxaaerc;l B

aouonnzrenrnoi apryr4eHTaruu B qacrl-I o6ocnosaHHocrz npeAJlaraeM6rx

noaaquft c ror{Ku 3peHuq oracHocrr{ yBeJrr4qeHl{t pucra gr,rc6a:ranca r{HTepecoB

BSlrA] OqeBriAHOrO CHlDKeHrlr [paBOBbIX rapa:erluit, pocTa npaoosoft

HeonpeAeJreHHocrrr B ycJroBrrrx rxlrpoKofi nl4cKpellltli npl{ ocyrqecrBJIeHI.IIi

aHTIrMoHonoJIbHoro xourpo:rx n PoccuLI Ha coBpeMeHHoM STaIre.

B ro xe BpeMr, BbrcKa3aHHbre 3aMeqaHfit Hoctr .414 cKycclloHnbrii LI

peKoMeHAareJrrHLIi xapaKTep n He BJlri{ror B rIeJroM na o6rqyro BblcoK}'ro

[onoxrrTeJrbHyro oueHKy arrccepTarluoHHof o ]rccJIeAoBaHI,It.

Aaropov BHeceH cynrecrBessrri :rr,rqsrrfi BK;raa B TeoperuqecKfo

pa:pa6orry rpo6reuarlrr<lr aAMrrHrrcrparr.rBHofi orBercrBeHHocrn n c$epe

3arrlr4T6r KOHKypeHrIr.ru, onpeaeneH6r NVTI.I COBEDIIIEHCTBOBAHT,T'

3aroHoAaTeJrLcTBa, qTo cooTBeTcTByeT coBpeMeHHoMy sTarry pa3Br.rTrrl

a,4MIzHt4 crparr.rBHo-npaaoaoft HayKrr lr orBeqaer lorpe6uocrflM ropu,au,recxoi

npaKTuKr.r.

AeropeQepar orpaxaer ocHoBHhre noJroxeHur .qucceprarllru. B nayrurre

rry6rltI<aquu aBTopa BKJrroqeHbr saxHei[ze u nprrHqr4nrralbHrre rro;roxeHr.rt

rlccJleaoBaHltt.

Taxurr o6pa.:ou, Arrcceprarlur Kporora Kupr.ur:ra Cepreeauva aBnsercs

3aBepueHHoi uayruo-rcaa,ruSuraquoHHofi pa6orofi, B Koropofi coaepxr.rrcq
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pemeHne p'.I.a KoMnJreKcHLrx npo6JreM r-rHcrr.rryra aaMllHl4crparl4BHoi

OTBeTCTBeHHOCTII B CQepe 3arUnTLI KOHKIpeHIII.IH.

,{lrccepraqnr coorBercrByer rpe6oraumu, npeAb{BrseMbrM K

AI.rccepTaIIusM Ha coucKaHr,re y{eHofi creneHr..r KaHAr{Aara ropulr4qecKrax Ha}'(

a63ar\eM 2 n. 9 lloroxenur o npficyxAeHr.ru yqeHbrx creneHef, yrBepxAeHHofo

llocranosreHuer'r flpaalrremcraa PoccnficKofi @egepaqlrz ot 24 ceulr6pt 2013

roAa Ns 842, flBnflercfl eArrHoJruqHo BhrrroJrHeHHErM r4 3aBeprueHH;IM

rrccJreAoBaHI.IeM, a ee aBTop 3acJry)r(r.{Baer npl.IcBoeH}Lg fteHot creneHx Kall4ldnara

IopllAxqecKrrx HayK no clequaJrruocru 12.00.14 - aAMr.rHracrparr-rBHoe npaBo;

aAMv Hr.rc'rparr-rBHbrfr npoqecc.

Odlruualrltgfi ounonenr:

Ilpo$eccop raQegprr $r.rHancotoro npasa

@|EOY BO <Poccrzicxufi rocyAapcrgennrri

yHr.rBepcr4TeT nparBocyarrr)

.{oKTOp ropr4ar4lrecKr.rx HayK,

,{orreHr %An4peeauv fluceuro

<LS> uor6px 2020 r.
nognmcb

cnEurAntlcT
3ABEP
n0 Ki

lltlcer*o Kupunn AnApeeBnq, ao(rop roprJ[qecrurx Ea].K (12.00.14 -
aaotlrcrparr4Brroe npaBo; aaMurrncrparurnrni npoqecc), uecro pa6oru OfEOy BO

(Poccrricr.Jifi rocyaapcrBeEE6rtr )'HriBepc[Ter rrpaBocy,4ur)! ,rlonNuocu - upoQeccop rca$e4prr

llllrrancoaoro npaaa; noqroabtri aApec: I17418, Poccur, r. Mocxaa, yl. HorovcpcMyuKaHcKar,

"!4.
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paccMarpfiBaerct B KaqeclBe oAHoro t'lj Hal{6oree HarlpasjreHui

HOpMaTITBHO-
AetrerbHOCTIt npaBoBoro rocyaapcrBa' B cBt3U C arI'IM

[paBoBag pernaMeHTaugjr npxMerreHl-It K aIITI.rMOI{onoJIbHoro

3AKOHOAATEIbCTBA (OMflJIEKCA MEP A'4MI'IHI'ICTPATI'IBI{O flpfir{yx,4eHuJl, B TOM

qr,lcre Mep aaMI'IHlIcrparI'IBHoi oraetc'tneHgoctll' eTc-{ oaHI4M Ii3

KJTIOqeBbD( aAMI',THItCTpaTI',IBHO-npaBoBbIx cpeAc 06ecneqliBalonrux

cBoeBpeMeHHOe nperylpexAeHlte' BbrtMeHI'Ie r flpec Hr{e npoTI-IBO3a(oHHOt

rraogonoJrucruqecxofi AefiTeJIbHOCTII Ir He'{ ofi KoHKYPeHuril,t'

BoccraHoBJleHr'te npaB yr{acrHu(oB xo3tfcrBeHHoro o6opora. Or r<auecraa

HODMarr,lBHBlX nonoxeHl',ifi' peryrnpyrcrqHx AAMITHI,ICTPATHBHOI'

M 3ABI,ICIiT COCTO{ HI{E
orBercrBeHHOCrI'l B Coepe 3allll',rrbl KOHKypeHIII{}I', BO

npaBonoptaKa, co6rloAeHue lrpaB I'I 3aKoHHbIX ecoB xo3qIcrBylo ItX

cy6rerroa n no rPe6lrrelefi'

Auccepralr[oHuat pa6ora Kporora Krapulla C reeBuqa npeAcTaBJrteT

co6ofi nay.rnoe uccJIeAoBaHIre' nocBtnreHHoe p npo6:reu onPe,4eJIeHItt

cvr{Hocrl{ ra cnequQllrr'r aAM[HItcrparItBHoI'I ocru a c$ePe aaulltrlt

Kor{KypeHrrlrx. Cle,ryer orueru:rr, vro 4aluar npo6l Ha npoTDKeHI'tl'I

MHoflrx JIer I'tccJreAoBaracb Qpan'rexrapuo - :u6o a a,qMnHLICTparuBHOi

orBeTcrBeHHOCTlt 3a onpeAeJIeHI{EIe BI'InhI npaBoHapyueHI'Iu,

:rn6o s roHrercre o6qr'rx BonpocoB ocyue ASTUMOHONOIbHbIMI'I

opmHaMU arMl,lHIlCTparuBHo-topl-tc,IlxKulloHHOi A ocru. B ceoro o'rePe4r

Ar,rccepTaHToM npeanphHtTa nonEITKa CI'ICTeMHO o6qereoPern'recrue

r,r r.rHbre acneKTbl npo6:reuarmlt aAMnHltcrparllBHoi

3auLtTbI KOHKypeHII{H.

- orrpeaereHlre IIoHtlTnt r4 riccfleaoBaHl'Ie

KOHKypeHIII,II4 Ha pa3Hblx sTanax IrcropHqecKoro p

- $opuYnnPoaaune orperereHltt

cQepe :aurlrrr roHKYPeHqIr4

Cor,rcrarerer',r 6sI:rn nocraBJleHbr I'i peuIeHH TaKn 3AAAqI,I KAK:

rrennocru a cQePe

xe4o6pocoaecruoi

oi orsercrseHHoctlt s
- paspabouta oupe,[ereHu{ cQepEl 3aIqI'ITLI EHUHH;
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o6rerra a4wr.trucrparl.tBuoro lpaBonapyueHut B cQepe

- llccleAOBaHI'Ie

3arql,rTbr (oHl(ypeHqu[;

- flpoBeAeHl'rg uaccnQr'rxaar'ru cocraBoB MMI'Il{}1c'fparI'rBHr'rx

[paBoHapyueH]it{;

- paccMo' peHr'Ie cocraBoB aAMI'IHI'rcrparlBIrEIx npa:ouapyuenni n c$epe

3arII{TbI KOHKypeHqI"I Ha npeAMeT HX B3aI{MOCB'3I4 It BJII',I'HI'JI Ha I{oH(ypeHu} o;

- nrrpa6orra peKoMeHAauI{u r'I flpeanoxeHlul' HarpaBreqHbrx Ha

COBepuIeHCTBOBaIIte aAMUHUCTpaTI'IBHO-AeJIUKTHOTO 
:arOnOAarelr'Craa n C$epe

3arrll,rTbr KOHKypeHrlIrH, a raKxe npaKTr(Ii ero npI',IMeHeHIiJt'

Ctpyrrypa Mccepraqlfii JIorIrqHa' coorBercrByer IIertM Ir 3aaaqaM

r,rcclenoaaxn-4. Pa6ora cocrolir I43 BBeAeHI'It' AByx rnaB' BrlltoqaroItllx a ce6g cel'al

naparpa$oa, 3ar:rloqeHllf,' 616:ruorpaQnuect<oro cnucKa Lcno[b3oBaHHotr

n 1eparypH I{ np[noxeHL{t'

flepeal znaea pa6orbl nocBtlqeHa paccMorpeHlro aAMItHI{crparI4BHoI.t

orBercrBeHHocrl'I B c{creMe Mep npqHyxAeHut' [pI'IMeHteMblx a cQepe lauuru

KoHKypeHqlru.

B naparpaoe 1 l upoao4urcr o6crolrelrrui ana:tug ocHoBHbrx B3fluIAoB Ha

noHr,IMaHIte nplipo4rr ue4o6pocoaectroi rom5rpeuum c ) leroM oreqecrBeHHoro

r.r:apy6exnoro racmpwlecKoro onblra (C 17 - 31)' CoucxareneNr o6ocHosllsaetcg

BaxHax poJl6 nHOopMaIrnH B xoAe KoMMepqecKoro cocr{3aHwl Aruenr na

scnoJlb3oBartlr{ lrnQopMaqrau npItMeHI{TenbHo x 6onruruncrny Qop"t

ne4o6pocoaecrHoi KoHKypeHlrlrri' rro eto MHeHIiro' geo6xoam'r '{rts noHI'rMaIr t

cylqHocrl{ aaHHOrO fiI.lreH]ll'.' TaK I€r no3BO[Cer paccMarpl'IBarl>

ue4o6pocoaec:nrylo KoHK)rpeHIIfiro' ocnoBbrBatcb Ha coAepxareJbHoi cropoHe

aegHwl, He orpaHuqltBa:rcb xorvrnetenqqei aHTI'lMoI{oIIoJlBHoro oprana' (C 42 -

46).

B pa:aurne gaxnoro Bolpoca AnccepraHT rlpnBo'4rir aBTopcryto aeQunuuuro

ne4o6pocoaecruot KoHKypeHIInu' flpeararat loHl'tMarb noA uei :anpeueunne

Mopar6H6lMt.l lI [paBoBbrM]I HopMaMI'r 4eicmur (rrn" 6egaeficrgnq)'

[peAcraBJltrorrr4e co6oft ucnorL3onanue ransopuauux ll tl:1.bre Ae{Hr4fl'



HaIpaBneHHbIe I{a IIoIyqeHI{e IIpeI{MyUlecTB B npeAllplll{uMaTeJlt'cKol4

AerrersHocrl'i, (oropsle npl,It 'rHtroT peajlslrblfi r{n}t noTeHql{aJll'Hbli BpeA [paBaM

u 3aKoHHsIM I,IHTepecaM KoHKypeHToB' noTpe6l,ITefieft, cocTo'I]l4lo 3aKoHHon

KoHKypeHrII{u r rocyAapcrBy (c' 45)'

flaparpaQ 1 2 pacrpsraaer npo6neuarrary Mep aAMl'IHltcrparl1BHofo

Ilpl,lHyxIeHwl, npr4MeH.teMhrx rocyAapcrBeHHblM}l opI'aHaMr'I a coepe oaulurH

(oH(ypeHIrI4It. Tar, 4raccepraxroM Iro pe3yrbraraM aHaJ {3a npaBoBblx HopM'

perynnpymuux uccreayeMble npasOOTHOrIreH 
g' npeaJraraerct crpyKTypa Mep

MMul{llcrpar}iBHoro rlpr'rHyx'{eHfiJl a cQepe 3aIIIIrrt'I KoHKypeHIrHn'

npeAcTaB[eHHat cJle,ryIon${Mri 3reMeHTaM]l :

1) routpolruo-nperynpeAxrerbHl'le Mepbl;

2) a4l,ar'rurc:rparuaHo-BoccraHoBltreJl6Hsre 
Mepbl;

3) Mephl aAMquucrparl'lBrroro flpeceqerrxt;

4) vepu aAMI'1HI'lcrparr'rBHoIi ornetcrsenHoctu

B naParPaQe 1.3 PaccMarplrBaerct rloHtrlle

aAMnHlrc'rparltBl{ofi otsercrgeHltocrlt 3a [paBoHapyueHu

KoHKypeHqxr{. Analu: co4epxarqr'txct B aefrcrByloueM

(aAru ,lur.rcrPar neuue

naraaanns);

5) MepH flpoqeccyaluroro o6ecneqeHus'(C' 52)'

flpe4.noxeuuar uaccr'rQr'rxau}fi Mep arMl'tHI{crpar}IBHoro npIrHyxAeHwI B

cQepe :aulrrr KoHKypeHqulI flo3Borf,er coucl€TeJllo cQopr\auporars cltcreMHoe

npeAcraBreHl're o rIoJIHoMoqI.ux opfaHoB ItcloJlHI'ITerbHoi u cyAe6Hofr BracrI'I'

peaJucyeMhlx B paccMarpl4BaeMoi cQepe o6qecreenuux oruouesui' I4 BbIJIBI'trb

neo6xoAr'tuocru peQopMl'rpoBanut '4eiicrByrorqero 
3aKoHoaareJl6crBa B qacrl{

cynlecrByroluero noptAKa lpnMeuenr'u rar<oi L'reprt' rat< ny6rulvuoe

onpoBepxeHlre negocrorepnoi peMaMbI (rourppeuarua) Kpol'ae roro'

c$oprur.rponauuar rpylna MeP, no MHeHI' o aBropa' noAqeprutaae'r o6ul.rpuocrl

c$epu :a:uraTbr KoHKypegqnlr B qacrl{ ee peryJll{poBaHu He ToJlbKo

aETuMoHonoJIbllbIM opraHoM' Ho }t opIaHoM' ocyuecTBJl{K) I,IM ua4:op s cQepe

3arqrr;r npaB norp e6tnetrcfr (C' 16 - 77) '
crpyKrypa

e cQePe sarr1lnu

3AKOHO,4ATEJILCTBE
4



cocraBoB coorBercrByron$x aAMr4'ricrparr{B'brx [paBoHapy reHl{i' Ilo3Borter

co[cKareJlro npraim r o6ocgoBalrHoMy BbrBoAy o ToM' qro aAMl'tHl{crpa {Brrat

orBercrBer {ocrb B cQepe 3alqurbl (oHrypeHrll.lll ocl{oBana Ha coorBercrBylouei

KoMIIeTeHI.uu aI{TI,tMoHoIIoJIhHofo opfaHa' ycTaHoBJIeHHofi cr. 23.48 KoAII P@, tio

no[HocTSIocHeiHecoBflaAae.r,agExoAu:r:ao6oeHaqeHEl'lepaMK[(C'76).flplI

sroM oco6at po[b aAMIll{I{cT parl.tBHofo 3al(oHoAareilbcrBa B npaBoBoM

perynl4poBar{I4lt cQepu saulrrn KoEK)?eHIII'II' oflpeAeJuerct' c o{Hofi cropoH6l'

3HaqeHr{eM Mep a,4Mr{Hr{crpaTl{gnoi orgercrgenHocrll B crpyKType Mep

aaMI,IHI'IcrparIiBHoro npIlHyx'4eHI'It (u cootnerc'rrenno 6olsuurlu quclol''r

cocraBoB aaMnl {CTparI{BI{LD( rpaBo'apyurenr'ri', cocpegoroueunux o KoAII P@)'

a c apyroi - L'recror''r @AC Poccur'r B crpyl(Iype opmHoB ItcfloJtHlrerbHoi nnacrn'

a TaKxe MHoroqucreHgocrblo AeJl a c$epe 3alL[.rre KoHKypeHqIi]t'

paccMarptBaeM;rx alrrliMoHorroJlLHbrM opraHoM Bo nnecy'4e6uolr nopr4re (C' 77

- 78).

[raccepranmv [poBeAeH uogpo6trufi anarli3 crpyKTypublx 3reMeHToB

a,4Mr,rHricrparlrBlroi orBercrBeHEocru rIpHMeHgreJrLHo I( npaSoHapy reHIigM B

cQepe :arurarlr rcourypenuw'r (C' 79 - 92):

l) ocHoBaHtit aAMl{Hl'lcrparl'lBHof

$arrrnecroe (cocraB aAMHH[crparl'IBHoro

BHyrpeHHIoIo crpy(Typy) r,r npoueccyaJtbHoe;

oTBeTcTBeHHOCTIi: rcpuAliqecKoe'

lpaBoHaPyueHrrt, l'IMercqui cBolo

OTBCTCTBEHHOCTI'I

2) ycnoeur npns:reqeHrrt K aAMl'IHl{crparuauoi oruercrBer{Hocrt;

3) a4lrunrlcrparuaHoe Ear<a3arlxe;

4) npoqerypa nplrt*leHeunr aAMl'tnucrparl'IBHoi

(flpoLI3BoAcrBo).

K cne4lQure paccr"roT penur Ael o6 44t'lI'IHI'IcrparuBHbx npaBoHapyueHntx

B paccMarpnBaeMofi cQepe, no MHeHHIo col'IcKarert' orHocratcs oco6oe

lpon3BoACTBO - npoll3BoACTBo no AeJIaM O HapyIxeHIiL a.I{TI4MOHOIoJI6I{OIo

3arouoaareJlbcrBa' pe3ynbraroM (oroporo MoxET crarb nos6yxgenr.re 4ena o6

aaMLlHI,IcrparI4BHoM npaBol{apyrrreuult Bu-ssnesurre s xo4e pa6orr't oco6er*rocrlt

HopMarllBlroro peryJ {poBaIMt raKoro pe3ynbrara no3BoJIr"IJlfl cQoplnrylupoaars



KOHI(perHOe npeAroxeHl{e flo I'8Mer{esI4IO 3a(ot{oaarelbcrBa B qacTI'I paclMpel{lljl

Ilepeqlrt noBoAOB I( BO36yx'qeHllIO Aer 06 aAMlisl4o',rparr',{BHbrx 
npaBoHapyueHlttx

aHrriMOHorloJIbI{bIM opfa:HoM (c' 93)'

B naparpaQe l'4 (KfiacclrQr.tKalluf, cocraBoB aAMr'IHl-lcrparl'tBHblx

nparonapylrenai a cQepe 3auI'IThI KoHKypeHqI{D) I{a ocl{oBe aBTopcKoro

nonrmanlra c$eplr 3arql'ITbl (oHKypeHqI"I craBrrrcf, Bonpoc o nepecMorpe nepeqHs

coorBercrByro rrrx cocraBoB aAMr'rHI'IcrparI.lBHbD( fipaBoHapyurenrafi o cropony ero

pac xpeutrt (C' 94)' '[uccepranToM 
KpxrI'IqecKI'i oqeHeH6l cyqecrByro rlle

AOKTpI,lHanbHble 
B3rs'4ll Ha fipeAlaraeMble B HayKe MOAeJI]I flocrpoeHwl ClicreMr',l

cocraBoB aAMnr*ICTpar[BHbrx npanonapyueuufi n cQepe aurral'loHonorbHoro

peryJfi'IpoBaHltt' B sTot cBt3li I pa6ore npealaraerct aBTopcKat r:raccr'r$urauur

aAMl.rHlicrparuBl{blx npaaouapyurenraft a cQepe 3alql'rrbl KoHK}?eHqtIl'

ocuoBariuat' c oaHofr croporrlr' na cQopMyJrI{poBaHHoM Bhrue oflpeaeneullu cQepbr

3arlltrlt KoHrypeHqrul (6onee ullpo(oM' uelu cQepa cyry6o an'n'ruononoff'Hoto

perylrapoeanur), a c Apyroi - na 6olee AeraJIbHoM pa3AeJIeHHI'l rpynn cocraBoB

aAMtiHr{crparrrBHbrx npaeonapyurenui (C' 94 - 99)'

Pa3BI,IBa'ItMeIoUIIec.f,tsoTeqecTBeEHoirrayr<eno4xogrr,aBTopflpeAjraraeT

ucIIoJI'3oBaTb B KaqecTBe Ilpl,rTepu gouoluurersnui gl,rAoeoi o6:beKT

[paBoI{apyUeHII' _ cpaBI{ItTeJlbHo y3ryrc, ycToilqrBylo fpyffry o6qecrgerurux

ornourenui a cQepe :ar4rru KoI{K)peHqI{u (raIl$opl''rauur' lpaBa I'I 3aI(oHHbIe

r.rnTepecEl (oHK)rpeHTa, KonKypexqus) Tarar rpynna otrollerui ganrauaer r'recro

Mexry poAoBbIM H BInAoBLIM o6terral*lu' TaK KaK llMeer o6lev ueuurui' ueu y

poAoBoro o6lena u BKIK)qaer a ce6r cpasy EecKoJrbKo Blt4oBl'lx o6terrog'

$oplnapyr, raxralw o6pa':orrt' gryxypognegui suaosot o6lerr aAr'alrnlrcrparrasuoro

npatouaPYrueur'ra (C 107 - 108)'

Bmopu znaea (BuAEl cocraBoB aAMI'rHIicrparI{BHblx [paBoHapy ]eH i B

c$epe sar4lru KoHKypeHq[rD) tBJrterct opraulltlHhlM [poAorxeHreM nepBoi

vactr pa6ottr, pasBl'IBaroulM BhIBoAbl' c{opuyrupoaanHble B napaxpaOe 1'4'

B raqecrne AorloJlHltreJlbHoro BI'lAoBoro o6terra npa'nonapyuenur'

paccMo'rpeHHoro e naparpaQe 21 (A'4MIrHI'IcrparIrBIrhle npaBollapyfie}{r4s"



HeIroopeAcrBeHHO noctralolque Ha npaBa I{ 3aKOHHbIe IrHTepecbr KOHKypeHTa)

(.t..". t+.::; 14'3; 14'i0 KoAII P<D)' nocrlyxuffr npaBa I't 3aKoHr$re I{Hrepecbl

xorxficmyrouero cyobeKTa' I{axoAflueroct B KoIrKypeHTHEIx orHoIreHI'lJIx c

rrpaBoHapyruxreJleM' YxasauHue HapyureHr'rs orJMqarorct c:loxHoi

B3ar.tMocBt3LIO' I(oropaf craBl't'l HeoAHO3I{aqHbre n flporl.tBopeq[BLle Bonpocbl B

flpaBonpr'IMeH[relbnoi rparrltKe (C i 13)'

HecoMHenHbrft liHrepec npeAcraBJUler paccMorpeHHalr B AaHHoM naparpaQe

npo6:reL,ra ra( Ha3bIBaeMOro <<rul6epcxeorrlrxra>) - 3axBara '{oMenHhlx 
IrMeH B

rleJrfi IlOCJIeAynqer nepeflpoAaxr'I 3aI'IHT€pecoBarrHbrM JIlIuaM (or anr:r' cyber -

orHoccrql4fict ( greKTpoIlHbIM Texr{oron4tM lrepeAaql'r utr$opr''lauuu I4 squal -

calrosonlHsri gaxaat) (C 132) 'Il'lccepraurou 
ua ocHoBe BcecropoHHero aHarl't3a

cyge6xoi npar(Tl.r(I'r 14 [paKTnKIr @AC Poccuu Qoprrynupyercr o6ocHoBaHHbIt

BstBOA O nporl{BOpeqIaBOCTI'I npaBoIrpI',IMeHI'ITeJIbgofi [pa(TI'IrO{ B orHolresul4

AoMeHHbrx cnopoe (C' 135)' [amueftlee uccleAoBal{ue 4aunoi npo6:reun

Io3BoJlI-iJIonpI.IftTI.IK3acJryx[BalouleMynoAAepxKucyxAeHI4Ioo

HeAocraroqHocrl'I rpax,{ascKo-npaBoBoro pery rpoBaHl{t onopoB n cQepe

rcrroJr'3oBa'rrl AoMesr{'rx r{MeH, r{nrdBar, qro npaBo'apyueHlrt raHHoro Bl'raa

fioc.ffaror He rolLKo Ha o66eKThl ItHTerJIe(TyaJIr'Hbrx npaB' Ho raKxe u Ha npaBo

KoI{KypeHroB Ha qecTl{ylo KoH(ypeHrH}',rc cpe'ry' cyurecra;muas Ha cemAIUI

cao6oga npu ocyuecrBreHllr,r oraerbHllx 4efrcrnni c AoMeHHIIMI'I IIMeHaMI4'

ofparttueHHarl' no cyru, nr'rurl o6ururur npaBoM yqacrHlrKoa pr'ruovulx ontoulenui

Ha 3aulriry cBollx rpa)K'4aHcKlrx rpaB' He MOXeT CqI',ITarLcs AOCTaroqHoi yxe B

cr,rry AeMol(parmecKoro flpl {uIiIIa (sro I{e 3arlpeuleHo - pa3pelxeHo>' B SToi

cB$I,r B pa6ore flpe,4Jlaxaerot ycrauoBreulle aAMllHl{ctpaulgnoii orgetcteeHHoctu

3a 3axBar AoMeHHbIx IrMeH' a raKxe :a ne4o6poconecrgoe I4crloJlr'3oBatrue

AoMeHHoro I'rMeHu c qerbrc KoHKypeHqE[ ((KocBeHHoio) (c 139 - 140)'

Ilaparpa$ 7'z llocBslqeH aHarI'I3y cocraBoB aaMliltucrparltBl{blx

npaoonapyurerurfi, npeAycMorpel{Hllx cr' 14'7' 'r' 1 cr' 14 8' 14'44' 14'3' 14'10

KoAII PQ, KaT( uMelo +lx o6terrou floctrareJlbcrBa rluQoprrauuro o npeAMere

KoHKypeHIrr{u. co[c(arereM o6ocnosaHuo orMer{aercg' qro feHeparEHLlM



AeJlnKTOM cpeAfi TaKlIx flpaBol{apyueHui f,Bfiterct o6MaH [OTpe6lirelet'

Hecuorpx Ha ro' qro AaxHoe npaBolrapy eurle - Tl'iwqrrbli npul'lep Hapyu]eHllt

3a(oHoaarerbcrBa o 3arql'rre npaa norpe6lrrelei' ero nnuluue Ha KoHKypeHuI'IK)

TpyAHo nepeoqeHl'ITE' Ta( r<ar< qcKaxesue rauQoprtaauuu uaPYuaer He roJlbKo npaBa

no,pe6rarenei, Ho I{ rlpaso Kol{KyperrroB Ha 3aKoHI{yrc 14 cnpaBeAluByro

Kolrry?eHrHyro cpegy (C 155 - 156) B xoge I'rcc:reAoBaHI4{ BbltBnenbl KoJIJIII3I'II

rropv crarei 14..7 u 14.33 KoAII P@, IlpennoxeH cnoco6 pa:peueufl' AaHHo[

npaaoaofi npo6ner''rrr rryreru pQQepenulraur'Iq cy6lexn{oro cocrala (C' 143 -

144).

Oco6oe sHI'rMaH[e coltcKareJlb yaeMer raxoMy IsBecrHoMy :apy6exuult

rpaBonoptAKaM tBirel IIo Kax (rpllHBouunr> (or aurn' whitewashing (<o6orenue>

perryTarluu) u green (<<:enenui>>' sr<onoruurrri)) - BBeaeHI'Ie a ea6nyx'4enue a

orHorreHl'Il.t sKoobl 3Kononi'{urrx cnoficrn roaapa Koncrart{pyercg' t{To raKat

noBat Ant pocculcKoro 3aKoHoAareJlbcrBa pa3HoBl'rAHocrr o6lrana norpe6rlrelei'

KaK JTOXHbIe 3atBJleHr'lt orHoc{TerSHO 3KOJIOTI{qecrulx Kauectn r'l caoicra toaapa'

T pe6yer aaeaenur aaMltrrl{arparllBHofi orBercrBenHocrl'I B qelllx npeceqel{Idl

ueao6pocoaecrnr'x (oMMepqecKI'Ix rrparrlrK' ocHoBauHbrx Ha cneKyntunl't reMoi

3KoJtoMI'I' cJloxuocrb li 3HaqrrMocrb Koropo[ uMeer rro6a"ruiufi xapaxrep (C 148

- 156).

B naparpa$e 2'3 paccMorpeH6l aaMIrHI{crparl'IBHLIe npaBoHapyueHuq'

ItMerc +Ie o6renrou roosrarelLcrBa (oHKypeHqrxo (cr' 14 6' I4'9' 14'24' 1431'

14.3I.2, 14.32,14'40 KoAII PO)' IIo cnpaeeg:rueor"ry 3aMeqaHlllo altccepraHra B

oTJluqneoTI,IHsIxIroAlpyn[rrapyurenui,paccMoTpeHHslxBnpeAslAylq}rx

naparpaSax, B Aar{HoM cryqae npeAcraBJltETct 3a'rpyaHl'rrerEublM BhlAerlITb

e4r,Inui reuepa,rrHr'Ifi ae 'rKr (C' 157) Coucxarereu BepHo aliarHocrl'IpoBasa

npo6neua lteAocraroql{o qerKoro pa3rpaHI'IqeHI'It Ta(I4x cocraBoB

flpaBoHapyuegut KaK aHTI'I(OHKypeHTHbIe comalreHl'It I4 cofJlacoBaHHble

aeicrgr'u. flpr{:nar rry6muuocru npl{ 3atBreHI4I.iJ npenurecrByloqeM

coBeprreHl'Ib coruacoBarttblx AeicrBnf' tBI{o He cnoco6creyer rarouy

pa3fpaHxqeHl'In' B cBt3l1 c qeM paqEOHarbHO BbrflrtAtr BbloKa3bBaeMble



[peAJIo)KeHr4t 06 ]rcKlrror{eEr'rr4 AanEoro upr43r{ara r'r3 cr' 8 3arcona o rourypenqlu

n BO3BpalqeHId4 TaKuM o6pa3oM K nepBoEaqajlblloi peAarl{4l'r AaHHOi crarbl',l (c'

166).

Bpa6oreo6ocuosbBaeTc'BbIBoAo3auenrofineperpyxeHHocTl{npaBoBl,lx

KoHcrpyKr[iii rpylnbl cocraBoB aAMI{HItc'rparI'IBHblx upanonapyuenraft' rauerour'rx

o6T errov flocttareJlhcrBa KoHKypeHqI{o' qro o6rxcruercr esrcoroi creneHuo

o6qecreeHrioi BpeAHocrn paacMarpl'rBaeMLlx npaaonapylreuufi' a tarxe oco6oi

cJloxHocTbloB6I'BIeHI,I-f,upa3pelueHl{{nocyqecTBycooTBeTcTBylouei

Kareropul'I Aer. C yqeroM BbrcKa3arrl{hrx 3aMeuanr'rfi 4lrcceprauroM npeAJlaraerct

peulart o6osnaueuryro npo6lelty rryTeM ycrPaHeHI'I.s r,rg 3aroHa o KoHKypeHqI4I'l

xecrxoi nprarrsxu craryca xolticrByloluero cy6T erra r onpe4eneuHot Aore Ha

pbrHKe nplr npu3HaHl{t ero :noynorpe6l*o rnM AoMliHnpyrcu{'rM rroJloxeHueM'

TorAa (ax coxpaHenue oblqrx no;roxeHl'Ii o ((Bo3MoxHocrl'r oKa36BarB pelxaloulee

Mr.rfi{Ine Ha ycnoar'n o6paqeur4a roBapa I{a coorBercrByrculeM pbll{Ite)) Aoilxlto

Br'rcrynarb B Kaqecrse r[6xoro KsarnQr'rnauuonnoro rplrrepur (C 193)'

B :aruloqenut'l coaepxllrct o6o6uennas I'IToroBat oqeHKa lroJryqeHHblx

pe3yJlbraroB AItCCeprarIqoHHOrO I{CcfieaoBaHl',lt' KOTOpSle ilofuqHo v

apryMel{TlnpoBarro I{3roxeHbl B COOTBercrBIiIl c o6rqefi qellro uccreaoBaHl'lJl It

KoHKperHbrMt 3aaaqaMl'I' a raKxe fl4note:oft uccneaonanr'rc'

Ca.rrlocroltellnoctr BllrlorHeHrtt lt HoBIBITa ar{oceprarrl{oggofo

}iccneAoBa'u{ HaXoAl,IT BblpaxeH[e B cQopuyrrnpoaarrnblx BbIBoAax, B qacTHocTlt:

e csopuyrulpoaanuoM onpeAeneHtl'I csepu :aur'rrur KoultypeHulru (C' 44); o

npeararaeMoM aBTopoM orrPeAerenlln aAMI'IHI'lcrparI4gEoi orgercrsenHocru g

csepe aaul{Thr KolrKypeHql.lu (C 93); g gasereHHoi aBTopoM Kareropul'r

AorloJlHltrerbHoro Bl'raoBoro o6terra a'4ur'rnucrparliBuoro npaaonapyurenr'rr (C'

108), xoropar, B cBoro oqepe'q6' no3BoJII'rJIa nocrpolrrb maccu$uraquro

aAMr.rHI.tCrparI'lBHbD( npaoonapyurenrafi a c$epe aauptru ronnypenqr'rr'l (c 108-

110); o oueo4ax aBroPa o neo6xogr'ruocna pacuupeul'Is nepevnefi $opu

HeAo6pocoBecrHot KoHKypeHqI{u (C' 140) I.I ycru roBJlenr4t cneu[anbHon

orBercrBeHHocrl'I 3a aregenr're noT pe6nrelr a oa6rryxAeIue (C' 156) Il 4p 
q



B xoae r'rcclenoBaHu aBTopoM 6una aageicrnonaHa coBpeMeHHaJI

o6uleuayvnar r,r qacrHoHayqHat Mero'qorotwl' qro oflpeAenl{no AocroBepHocrL

BLrBoaoB I,I HayqHLrx o6o6ueIrui, gr'aetonr{x Mecro Ha crpaHl{qax AI'IccepraIII4l'I'

3runlrpu.recxylo ocHoBy l4ccJleAoBar{u.r K'C Kporona cocraBltrll Marepuar;I

Aen o HapyIIreHI,Itx aHTIIMOI{OnOJILHO|O 3aKOHO'{areJILcrBa' paccMo,peHHbIX

cyae6nrrur.r u aHTxMoHoIIoJlsHblMI'I oprauaMl{' cBt3aHH6Ie c ne4o6pocoaecrloft

xonrypenunefi, uoyno, pe6nenr-rerra xorricrnyroruuuu cy6lexraruu

aoMrrHnpyrculHM IIOTO]r(eHU9M Ha roBapHoM pLIHKe' 3aKJ OqeHlleM

otpaHHqr,rBaIOIIIUX KOHKypeHUI{Io CO|JIAUICHI,Ii, ocyllleCTBJIeHI{eM

ofpaHHqI,IBaIOqux KoHrypeHIII4rO COUacoBar{Hbx aeicrsui', Koop'q[uaque]1

3KoHoMuqec(ofi AetreJlBHocrrl; crarllcrl{qec(ue orqerhl (De4epalsnoi

alruuononolrnoi cttYx6sr.

Hayvna.s noalr:ua noroxeHllfl, BbIBoAoB It peKoMeHAauHi aLrcceprauTa

o6ycroalena reM, qro peIIeEI'IpyeMa'I pa6ora npegcmalrer co6oi oano rl:

HEMHOIOTIIICIEHHbIX KOMIIIC(CHI'IX AIICCEPTAII}IOHHBIX ICCNEAOBAITUi'

nocB.{rrreHHbrx BortpocaM aAMuHt.lcrparqBuoi otnetctger*rocul a cQepe saullnu

Kor{KypeHu}Iu. Coucrareleu o6ocnogaHbl orAeJIhHBle HoBhle petrleHllt

IIocTaB[eHHErx 3aAaq' BHeceH onpe4e:rerrrrui BKJIaA B coBepIneHcTBoBaHI,le

nonqufisoto anlapara HayKI'I aAMI{HI'Ic'rparHBHoro npaBa'

Ilpaxrra.recrar 3Haql'IMocrb Aliccepralrlu o6ycloaleua HaJII4qI'IeM

npe,4loxeunfi, HanpaBneHHblx Ha coBeplreHcrBoBaH'e nonoxeHtti HopMarI'lBHbIx

npaBoBbrx aKToB, perraMeHTqpyloqlix oco6eHHocTI'I aAMI'lHtlcTpaTxBHoI'l

orBercrBeHHocrl{ a c$epe aarquru KoHKypeHuIr{, qro AoJlxHo cnoco6craosarl

noBr,r[IeHrrro gQQeKTnBHocrt'I npaBoBoro peryrllpoBaHl.rt paccMarpl'IBaeMoi

cQeprr o6qecraegrrtx ontomegui. Ha ocgone npoBeaeHHoro lrccJle'4oBaHr'lt

paspa6oranrr npoerr;I (Degepa:rhHbrx 3aKoHoB <<O anecenr'rr'r r'l3MeHeHI'Iri B

(Degepamnlri garon <<O garqr'tte (oHKypeHIII{lD, <<O sHeceHl't}t I'BMeHeHI'IH B

KoAenc Poccuficxofi @e4epaqnu o6 aguuulcrparuBHbrx npaBoHapyueHlul)o" (rO

BHeceHHIt l,BMeHeHI'Ii a @e4epalrnlri :aron <O peKJIaMe))' <<O sHeceHuu

ri3MeHeH[fi a @egepalrnni gaxon <06 r'lu{opuaqnr{' ranQoplraaqr'ronnrrx
10



TexHoJlofuf,x ri o 3aqure r{sQopMaqwD)' ((o BHeceHtrr',I I43M eHeHUil B @eaepaJrbHl"in

3aKoH (06 9lelopo3l{eprerlrKe)) '

CQopr"rynupoaannrre a pa6ore BrlBoAbl Moryr 6brtl lrcno:rlsogaurr g

:cruax $arynrrerax sutcurx o6pa:oaarerbHblx

y.rpexgenni, a raxxe B a"4MI'IHI'lc'rparI',lBHOfi I',I CyAe6uofi npam}lxe'

Ocnonnrre pe3ynbrarbl npoBeAel{Horo qccneAoBauut orpa'Kesbl

K.C. Kporoarru B orryOrI'IKoBaHHLI t- tu s 201'5-2019 rr' nayunux pa6orax'

BKjrroqa, cTaTbrr B HayiHhrx xypHallax IIo nepeqHrc, yTBepx'AeHHOMy BAK npu

Mruro6pIiayru'r Pocculr Ars rry6luraqnl ocHoBHblx noroxeHlii KaH'uraarcKxx

.ancceprautti (('BecrHl'tK Caparoocroi rocyaapcrBeHHofi topl'Ir[qecKot

aKa,aeMHr,D), (flpaBoBaf, noJIl'ITllKa I{ npaBoBaJI xlrsnr>>' <fyI'lanlrrapHble I'I

rcpr4a[qecKl{e EccJIeaoBaHIit' Haytro-reoperuvecr<rai xypna"'u' <<Konrypenrnoe

npaso)), (AAMLTHI'lcrparl'IBHoe rlpaBo I{ flpouecc))

Ha naur a:rnrg, x gocrouxcmar*l pa6orbl cfie'ryET orHecrlr cJIeAyIorIrHe;

- aBTopoM o6ocHosrrsaercg ueo6xogulrocru [cronb3oBaHlg HoBoro

RDr.rrepltt rnaccuQuraquu cocraBoB a'qMI4Hrrc'rparI'IBHbIx npaBoHapy eHHn B

cQepe 3aurllrbl rtoHKYPeHqIru gonorrtlrenluui g[aosoi o6serr

aAMr,rHr,rcrparliBHol'o npasoHapyfleHH{' B qacrHocrli' unoopuauur' npasa u

3aKoHHbre r.rHrepecsl KoHK)?eHra' KoHKypeHuIlJl (C 11 - 12)' flpealaraeuar

Kareropfit npr{BoAlrr t< Qopulrpoeanruo'4ByxypoBHeBoro 
gr'rAoeoro o6berra

aaMr,rHl4oTparxBHofo npaBoHapyrneHl.lt lI no3BoJlter BblcrpoltT6 pa3po3HeHHLlX

MacclrB HoPM o6 orBercrBeHHocrl'l s o6racru aHTI'IMoHoIIoJI;Hoto

3aKOHOAaTerbcTBa B OnpeaeJIeHIIyn cllcTeMy;

- pe3yrbrarblr4crop[qecKoro[ccneaoBan tnpaBoBofoperyJlupoBaHr'rt

uego6pocoaecrnofi KoHKypeHqHr'I, no3BoJlnBllrue coricKarelllo B '[I'fiaMnKe

npoaHaiII43I.IpOBaTE 3aroHoMepHocTI'I pa3Btlt:'tfl', 'qaHHOfO 
IrHCTItryTa Ir BbI4eJMTb

3Tanbt pa3BlrrHt oreqecrBeHHoro 3a(oHoAarerbcrBa o ne4o6pocoaecruofi

xouryperuuv (C. 17 - 46);

II



- npeAJIOXeHI'IeycTaHOBneHr'It aAMIrHIicTpaTI',tBHOfi OTBeTcTBeHHOCTI4 3a

TaKHa3s]BaeMylo(GocBeHIIyIoKoH(ypeHII}Irc)'KorAaBoTcyTcTB[enpqMLIx

Kolr(ypeHTr{brx oTr{oureHl'rt Mex'q/ xo3tiorByrolqr4M}l cy6seKTaMrl' OAHr{M rr3 HI{X

np quH.seTct BpeA ApyfoMy nocpeAcrBoM HeAo6pocoBecrHoro Ucnorb3OBaHI4t

HeMareptarbHbrx aKrltBoB (c 198);

- Har{Ho-o6ocl{oBaHH6re aBTopcrcre npeAnoxeHut no

coBeplreHcrBoBaHl.{rc AeicrByloqero 3aKOHOAarerLcrBa' npr'tBeaeHlrble B

rroroxeHlil{ Nq 9, BbIHocI'IMoM Ha 3aIrr'ITy' I{ KoHKperI{3ItpoBaHbI B np}uloxeHHlr K

Ar4ccepralr[onHoMy r'rccnegooaur'uo (C ' 234 - 249);

- cyx'4eHrie AucceprauTa o neo6xo4rluocna nepexoAa or

Korr{ecrBeHH6D( [oKa3arerei B BIiAe pa3Mepa aoilu xo3ticrByrouero cy6lexra'

ncnorb3yeMbx rlpr,r per]eHnn Bonpoca o npIrcHaHI'I]r xo3ricrayroruero cy6rerra

aoMI,IHI'IpyolqlIM Ha coorBercrBylouleM phIHKe' K KaqecrBeHHblM nora3arertM B

Br.r,qe pean6Hofi Bo3MoxHocrli B oaHocropoHl{eM nopg'4re oKa3bIBarL pelxaroruee

B,,lr.rrl{}re Ha ycrloBllr o6pauenur roaapoa (C 12' 159 - 161)'

Bceaunlel43IoxeHHogcJlyXIiTnoATBepX'4eHI,IeMHa)rqHofiHoBI.r3Hbl

alrcceprallllounoro [ccJIe,4oBaHr'I{ Kporooa Ktpultra Cepreerr'rua u ero JIHqHoro

BKra.Aa B pa3Bl',irl',Ie reopI4I'I aAMllHllcrparusHOfi Otgelctsemroctu Buecre c reu

Beayqat opraHlnaul.r cqr,rTaer neo6xoauurrLa o6paruu BHI{MaHue Ha ptn

noroxeHrfi altccepralrnll u cnoco6os pe eHr" Hayrrnblx 3aaa9' Koropbre

npeAcraBJrtlorcq He Aocraro{I{o o6ocnosaHHbll'{u IiJIIt BbI36BaJor oqeBl'taHble

coMHeHI,It C TOqKr'I 3peHI',lJI i{OBI'I3HbI Il apTMeHTI',IpOBaHHOCTI'I'

1. Anafl'rs Me)K'q/HapoAHbx IlHTefpaqxoHHI-rx acIIeKToB

artrrrMoHonorbHoro perynllpoBaHsjr B Al4ccepraUr'iu ofpaHITIeH o6paqenr'Ier'l x

[oronopy cryax ClIf ot 7 nwtts 2000 r' <O npoBeAeHI'I]r cor"racoBaHt{oii

aHrltMoHononbHofr IIOJII{r}iKID) (C 36) B ro xe BpeMt a pa6ore orcyrcrByer

aHaJl}B aKToB EBpa3I-iHcKoIo 3(oHoMl,IqecKofo Cotoaa (nanpn.uep, npororo:r o6

o6qrlx npunqranax u npaBxrrax KonKypenqr'ru (flpunoxenue Ns 19 K AoroBopy o

Eeoa3ltftcroM g(oHoMltqeoKoM corose)' axroa Eapasuicrofi 3KoHoMh'recKor
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KoMr.rccl*. Bvecte c rcu yrrry6leur're lt'TefpauuolrHblx npoqeccoB B paMKax

o6reAunessi, rracrHlt(oM Koropbrx tBltercs Pocc[icrat @eAepaqlls'

o6yc:raenulaer neo6xoAnr'roctr y'{era cooTBercTByloulelo oubrTa np}I llpoBeAeltHri

uccneAosaul'Iii' nocBflIreHHbrx nPaSoBblM BorlpocaM 3aullrbr (ouKypeHql{}i'

I4cxol r33TeKcra Al.Iccep'raqu ' couckareJrlo raKxe I{e yAanocL B noflHoi

Mepe yt{ecrl' npeAcrotnryo MOAepHrsaIII',rrc 3aKoHoAareJrbcrBa o6

aaMltHl,loTparl'iBt{blx flpaBoHapyu]el {tx' KpI'ITEr{ecru oqeHl'lrb coorBercrByrollue

noroxenltJl o6 agtuunlrcT paulguoi otsetctgeHgocrr'I 3a HapyrrreHut B cQepe

3a[rltrbr KouKypeHullx [peAcraBreHuux ua o6rqecrseHuoe o6cyx'{enue npoerroa

HoBoto Koaexca P(D 06 anMl{HucrparlrBH6rx flpasoHapylxeHutx rl

flpoqeccya,rr'noro Kogerca P@ o6 a4r'auur.rc, paruBHbx [paBoHapy eHl4tx' r{To

HecKoJIbKO CHEXaeT rlporHocruqecKylo qeHHOCTb HayrrHblx BbIBOAOB'

2. IlaparpaQ 1'1 pa6oru nocarueH peIneHI'In nocraBreHHon

COIiCKATETCM 3AAAqII OIIPEAEJIEHI'I' [OH'ITI{' Ii IICCIEAOBAHIi' CYIIIHOCTI4

aego6pocoaecrnoi KoHKypeHur r Ha pa3Hblx STanax lrcropl'rqecKofo pa3Bl'lrr4t'

llcxoAr ug no:toxeur,rr },.1! 2, anuocnworo xa aarrrr,rry] cQepa 3a II'Tbl KoHKypeHIII'}r

oxBarbBaer o6IlecrseHHue orHoureHllf,' cmsa"{tte c npeAyIIpexAeHI4eM I4

npeceqeHlteM He ToJIlKo neao6pocoaecrHoi KoHKypeHuI'1[' Ho a

MoHonoJll4crrnqecKot Ae.f,TenbHocrI4 Tarulu o6pa:olr col'IcKareJlro cJleAyer

aoIroJIHI'ITeJI6HO apryMelrrHpoBarh' floqeMy 3a paMKaMH npoBeaeHHofo

I4CCre,4oBaHItJI OCTarItcb nontrne x cyuIHOCTI' MOI{OTIOJlI',ICTI4qecxofi aesrerluocrlt'

3. He orBeqaer rpe6oaalranr nayruofi I{oBH3Hbl aBTopcKa'I

xlaccr'rQurauur Mep a'AMnrulcrparllBHo-npasoBoro IlpuHyxAeHl'rt B 3aBncl{Mocrl4

or rrcroqul'Ixa npaBoBoro perynlpoBanls (no:roxellae Ng 4' suHocn]'aoe Ha

:auprrY), rrocxonbKy rlpu ee flocrpoeHl'Ilt HapyrrraroTct npaBl{ra flofl{rul B

Qoprluporauuu 
qacrn;Ix fPynfl qepe3 [oAMeHy oorrosaHl.rfi ant rrpoBeAeHl{Jl

rnaccr'rQr'ffaqr'rra (or nparoaoro pery$4poBaHwl Ao [paBorlp]IMeHeHI4Jl' or

aaMl4HlIOTparuBHOrO npaBoHapy eHllf, AO Hapyr'leHn.t aHTr'IMOHOnofibHofo

3aKoHo,4areJlbcrBa li 3aKoHoAareJrorna n cQepe sauutr npar norpe6urenefi)' flpu

3ToM, Ha Hau B3rnsA, yKa3aHHaJr r'naccuQurauul Mep aAMut{Hcrpar BHoro



nplil{yx,AeHwt' no-Br'IAr'IMoMy' ra(xe tBltserctr l{enorHo4' TaK' He y(a3aH ptA

paccMOTpeHHhIx B TeKCTe AI'tCcEpraIIUU Mep', npuMeHteMFrx aHTI4MOgono[bHblM

opfa]ilol{ 6He pa oK Aena o Hapy reHtr{ alrrltMoHorloJlbHorp 3aKoHoqarerbcrBa:

- HalpaBreHl{e rpeAoa fepexeHl{fi o HeAOrrygrI'IMOCTI'I coBepueHl'ls

treitcrBtri', Itoropble MOryT npl',IBecrl{ K HapyureH}+o aHTl4MoHOnoJlbHOro

3aKoHoAare[bcrBa (craGr 25 7 3axona o 3al[nre KonKypeF{nH) - paccMo, peHo Ha

crp. 55 Anccepraul{ll B (aqecrBe BI{aa KonTpoJlbno-npeAyfrPeAr'tremulx 
ueP;

- flpl{MerueMa"f, o cyge6nou flopqAKe flp]rHyA]irelbqat peopraH]r3alrru u

nraKBltnaqur,r rcpuMqecKr'D( nuu - paccMo'TpeHo r rcrct1i Al{cceprarlux KaK Mepa

a,[M]rHr,rcrparr'lBHoro npecerennx (C ' 67 - 68)'

Kpoue roro, n pa6ore He pacoMorpeHbr rarure f'oeplr 
nplrHyx'ueHwl KaK

[peanI{CaHW lro pe3yllbraraM paccr*lotpenr'u xa:io6 B nPptn(e Cr' 18'1 3aroua O

(oH(ypeHIII{l u Iasu 6 3aKoua o rourpaxTHofi cncreMe'

Kea.n.rQlraurar npeanxcaHut o 3arcftoqenlll{ l{totopoa' o6 r'rsMeHeHtiu

ycronlrir aoroaopoB r{Jlri o pacropxeHl.r[ 4oroaoplbn' o6 u:\aetreHnu lIrII'I

ofpaHIrqeEI'II4 I'IcIroJIb3oBaHIit Qrpr*'reruoro HalrMeHola:rllt' B (aqecrBe Mepbl

o6ecneueunr npou3BOACrBa, na HarII B3a-l' "o*" 
*'y*[u"rct B '4ono"lHI'Ire[bHOH

apryMeHraqur (c. 73 - 74)'

4.Bno:roxerrrrqNg6csoplanpoaauoaBTopcKoelloHllMaHre

aAMriHlicTpaTr.rB'oi otsercrseuHocTll 3a npaB.llapyltten's g c$epe ra*lrrr

KoHKypeHqI{u' Koropat' no yrBepxAeHl{o aBTopa' (HfoAlrr-cBoe BI'IpdKeHIre B

[pI{MeHeH}iI{ aAMI'IHI'IcrparI'lBHbIx naraganrai r vlAe aduunucmpamuaHozo

wmpaQa u'tu ducxeanuQurca4zro (C 11)' Buecre c rei'a cau coracKareJll orHocllr

K qucl,y npaBoHapyureuui' floctra,.)rq,nx ou "tiSoPttu"to. : .:t:T:
-""-#";;;;.t. ,"t"to*""""'e cr' 14'3' u 1 crt 14'8' cr' 14 10 KoArI P@

o *alecrrBe l{axa3du}It npeAynpexAeHl{e }I

xou$r,rcxauraro opyAI'It coBeplllell]ds trIrr4 rrpcAfere o*^"""

flpaBoHapylneHrrt, a raKxe np.lrynpex'qexrae (crp' do; Yutlruaax' qro rrpoexT

npaBoHapyrreHl'It, BJleKyulge B (aqecrBe I{

AAMI4HIiCTPATUBHOIO

KoAII P@ PeAYcMarPnBaer Y
MexaHIt3MbI 3a}{eHhl

ue r*loryr: 6rtrr [pltMeHeHbl
aAMI.THI'rcrparI.rBHbrx naxasanui r crryuatx' (orAa oHh] lts 

''"UrJ 
r vurrP "r^---- 

14



K OTACJIbHLIM KATETOPE M CY6bEKTOB I'IJII{ HE MOryT 6bITb

n3 Hrrx yxe tBlltrorct neficrByloul'iMl.r' rrycrb I'r B o

o6ocrioBbtBarb ooo6eHHocr[ orAerbnhx Bl4AoB

oTBeTcTBeHHOCTI',I rryTeM yKa3aHI'lS Ha BItAbr Ha3Ha

HaKa3artlri npeAcraBltercs HeAOCTarotrHo apryMeHTI4pO

5. 3axon o KoHTparc {oi clrcreMe nptMo

ofDalrlqeHlle qllcJla yqacrnliroB 3aKynox Qopuoi ozpauu

cr. 8). flpn srou a nuccepralvlrl He aHaJII'I3I'IpoBaJ['rcb

npa.nouapynenui, npeAycMarpl'IBarouqe

npornBonpaBHhle aetHI'It' B qacrl{ocrl'I' cr' 7 30 KoAII

yTorrH[TE Mecro aaHI{OrO B}lAa aAN{I{flIC',rparuBH6]X

aaMlrql.{crparl'IBHofi oreerctseHHocrtr 3a HapylneHlie

I(oHKypeHqI[I, a raKxe o6rgcrutr rtpraql'Inbl' no

npaBoHapyureHui ne 6rrn gxfloqen g [peAMer HayqHoro

I,bnoxennue B HacroculeM or36rBe 3aMeqaHu

onpele:rennoi crerIeHI'I' Ha ueHHocrn li 3Ha

IICCTEAOBAHI'' EO B IIEJIOM I{E BJII''J{IOT UA O6ITryIO

nDoeeaemrofi AI{ccepraHToM pa6our' u'

coHcKareJIeM yrenot crenenr'r B xoAe AarbHeflxrD(

a,qMnHr,tcrparxBHofo npliHyx'{eH}rt n o6lac

3aKOHO,{aTeJIbCTBa.

[uccepraqru K.C. Kporona coorBercrByer

12.00. 14 - a,qMr4Hr'rc'rparnBHoe npaBo;

caMocto.f, renrHoi uayuno-raa:u'r$uraquoxuoii

peueHr4e nayfirofi :agauu, l,IMeloulef 3HaqeHEe

coBDeMeHHOm aaMI'IHr'IC4)aTI',rBHOrO npaBa I{ po

3aKoHo,uareJrLcrBa r c$epe :arqnru roHrypenql' i' TaK

cootaercrayrouefi npaBorlpxMeHxreff'Hofi IpaKTIKI'I'

AaropeQepar Allccepraqull orpaxaer ocHo

coAepxLIT ace neo6xograune pe no4o6troro poga

cIroJIHeHbI (uero, oPue

o66eMe),

aAIvrnnr'rC, ParUaUoi

AAMI4HI,ICTPATI'IBHEIX

Heo6ocHosaHHoe

rcouxyPeu4uu (t' 2

aAMHt{IrcTpartlBHbD(

ocrb 3A AaHHhle

. AficcePranry cieayer

napyr:ennfi B cr'rcreMe

HOAaTeJIbcrBa o 3alIlrre

(orop6lM AaHHbIf BIIA

I{CCreAoBaJII.tt.

xoTt I1 cKa3blBaloTct, B

npeACTaBreHHOfO

oJroxrrreJlbHylo oqeHKy

uoryr 6ntl Yurenu

EccreAoBaHEi MeP

AHTI,IMOHONOJIbHOfO

oQr.uro cueqlralrnocru

npoqecc - f,BJl.f,eTct

B Koropofi coAepxr4Tct

pa3Bl'lTwl Kar( HayKn

aaMI,rH[CTpaTnBHOro

I,I AJr{ coBepIneHcTBOBaHnt

oe co4ePxarue Pa6on'r,

JrfiKaqxft gneMeHThI I't B
lf,



(oHrIeHTpI,lpoBaHHOM BHne

I,ICCJIEAOBAHI-I'.

Cratsn no p$y:IbraraM I{ccneAoBaHwI orry6nll

Be,ryrql4x pellemupyeMbD(

Mrano6pnayror Poccuu.

IraylHbrx I'BAaHI'I'X, yKa3

Taxuu o6pa:ou, [peAcraBJreHHoe Anccepra.q]IoHHoe

<AgunnucrpatrnHat orBercrBeHHocrb 3a rlpaBonapyu

KoHKypeHquID), coorBercrByer Tpe6oaanluu

np[cyxAeHriH f{eHr,Ix crerleHet, yrBepxA

flpa.ar,Itemcraa Poccr,rficKofi @e4epaqul or 24

Deraxqru or I oxrr6pr 2018r. Ns 1168 u c

nocraHoueHl{eM flpaalrrelrcrna Poccnicrofi Oegep

Ne 751), npegtraneMblM K Mccepralrl4tM Ha corlc

KaHAx1ara ropt{uqecKlo( HayK Auccepraruu

rsanuduraqnoHliofi pa6orofi, B Koropoft coaepxl'Ircs

cyrlecrBeHHoe 3HaqeHHe Ant cooTBercTByrcnl}fi

Kporos Knpnn,'r Cepreennu 3aclyxlrBaer Ilp

KaH,quAara ropl{AraqecKl{x HayI( no cneqr'ranurocru 12'00

npaBo; aAMHHI'IcrparIiBHblt npoqecc.

Or:ua noArotoglen:

(aHAnIaTOM IOpU4'rqecKI'Ix HayK, AoqeHroM

npaaa @egepanrnoro rocyAaPcrBeHHoro

yqpex,ueHut Bhrc lero o6pa:onaulrr <ypa''r;cKlli rccy

yHrrBepcl{Ter)) Hosocerosoi Hararbef BarepbeBHot,

HayK, craplnl4M npeaoaaBarereM Kaqe.qpbl

oeAepar;Horo rocyAapcrBeHHoro 6roaxernoro

Bbrcrrero o6paaoaanr.r.r (yparbcru'ti rocyaap

vHItBeDcnreD) CoroalesuM Mrt(aunoM Cepreearaveu,

yrBepxAeH Ha 3aceAaHI { KaEeApEI

cocraBrteT cyuIHOCTb BEAEHHOIO aBTOpoM

B flepeqHe

,BTOM qHCJIE B

BAK nPI4

IiccJreaoBaHne Ha TeMy

n c$epe rauaru

II floroxeHu.t o

NOCTAHOBJICHI'EM

2013 r. Nr 842 (r

eHlulMlt, BHeCenHbrMIr

or 26 uaa 2020 r'

yqeHoi creneHu

.f,BJl{eTCt HayqHo-

3aAar{, I4MercIqrx

ei uaylot; ero aBrop -
y.IeHoi creneHl4

I 4 - aAMI,lHI,lcrParuBHoe

bt aAM|HHCTpaTI'IBHOTO

ro o6palonarelsuoro

IOpU,4riqecro4fi

ropHAxqecKI,IX

npaBa

HOro yqpex!,eHHt

hri ropu4rauecrni

3acJryIrraH, o6cYN'len u

ro rrpaBa O|EOY BO
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(ypa,rr,cKufi rocyAapcrBeHl{blfi rcplnAl4qecKtfi yHlrBepclreD)

(npororor J'{b 3).

19 Hoc6ps 2020 roaa

C. .{. Xaranon

I,I. A. Xamo

3aseayrcIqufi KaQegpoI aglunHucrparuBHoro
@eaepa.lIbHoro rocYAaPcrBeHHol'o
6rcqxernoro o6pa3oBareJIbHoro yqpexAenHq
nurcurero o6patonanua
<<Vpa.nrcrrft rocYAaPcrBeHHrifi
ropnaIlqecKni yHuBePcHTeD)

RAHArrAar IopIrAIrqecKHx HayK

(12.00.14 - aAMIHHsrparltBHoe npaBo;

aaMuHncrparuBHufi npouecc), aouexr

npaBa

Ilurlopmaqur o rcar[egpe, noaroroB[Buefi or3r'IB:

ra$e4pa agr'lanracrparllBHoro flpaBa @elepallnoro
rocyAapcrBeHHoro 6ro4xernoro o6paroBareJllHoro

yqpex,[eHlr;r Bblclxero o6pa:oaanr'u
,,Vpallcrvi rocyaapcrBeHHbli topfiAxqecxpli yH'lBepcurer''

Aapec:620137, ioccru, r. Exatepua6lpr' y:r' Koucol*rorbcKat' A 2l

Agpec yinaepcrrera a cerrl <<tr'Inrepneo>: http://www usla'ru
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