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KanauaaTta IPpUANICCKHUX HayK

PEAJIM3ALUS ITIPHUHIINIIA PABEHCTBA ITPAB POJAUTEJIEN

12.00.03 - rpaxxaHcKoe IpaBo; MpeaIPUHAMATENBCKOE IIPABO: CeMEHHOe

IPpaBO; MEXIYHAPOLHOE YaCTHOE IIPABO

ABTOp yriyONeHHO U KOMIUIEKCHO HCCIIeoBal MpolGieMy pealH3aliu
pomureneM cBoux npaB. IIpobiema, Ge3ycnoBHO, HOCHT aKTyalbHBIN XapakTep.
OcoBeHHO OCTPO OTCYTCTBHE HOPMATHBHOIO DETYJIMPOBAHMS IPOSBISETCS IO
BOIIPOCY pealld3alluy NIpaBa POJMTENS HA BOCIUTAaHHE peOeHKa, KOHTPOJIO 3a
PacXxOOBaHUEM  CpPeACTB  AIMMEHTHOIO  COAep)XKaHUs.  AKTyalbHOM  Ha
CerONHIIHAN [JE€Hb SBISETCS U IpoOlieMa I[TOXHUINEHUsT peGeHKa OJHUM W3
poautesed. FIMEHHO 5TH BOIPOCHI SIBISUIHCH MPEAMETOM M3YYEHHUS! B HACTOSILEM
AUCCEPTallHOHHOM HcclienoBaHui0. COBEPIUIEHHO BEPHO OTMEYEHO B JIUCCEPTALIUH,
9TO B YCJIOBUSAX OTKasza OT BHEAPEHHUs FOBEHAJTbHOM FOCTHIIMM 3aKOHONATENIO HE
OCTAaeTCA HHBIX CII0OCOOOB yperylupoBaHUsS POJUTENBCKMX IPABOOTHOLICHMH
KpOME CEepbe3HOr0 H3MEHEHMs IIOAXOJOB K YPETryJIHpPOBAaHHIO CEMEMHBIX
OTHOILICHHUH C yCHIICHHEM MOTOBOPHBIX Hadal. DTO M CTAl0 OTIPABHOH TOYKON
HCCJIEI0BAHMUS, B KOTOPOM aBTOPY yIaJIOCh IIPEACTABUTh Ha OCHOBE MPAKTUYECKUX
NPUMEPOB HMEHHO (DAKTHYECKYIO HEBO3MOXXHOCTH DEalM3alliM POJUTETHCKUX
Ipas.

Oco0bo crefryeT OTMETUTh UCTOPUKO-IIPABOBOM aHaIN3 PA3BUTHUS ITPUHIIUIIA
PaBEHCTBA POAUTENIECKUX IIPaB, II0 HTOraM KOTOPOrO aBTOP IPUXOJIUT K BEIBOIY O
Oe3yciioBHOM JiuepcTBe Poccru Bo BHEIPEHHH IPHHIUTMATBEHO HOBBIX IPABOBBIX
CTaHAapTOB HE TOJIBKO MO BONIPOCY pPaBEHCTBA POLUTENLCKUX IIpaB, HO ¥ II0
BOIIPOCY PaBEHCTBA MPaB MYXXYWH ¥ JKEHIIMH, 3aKperieHHoM B KoHcrutynuu, a

TaxKe MpaB pebeHKa.



ABTOp PacKphLI COZepKaHUEe HOHSTHS. HHTEPEC, COBEPLIEHHO 060CHOBAHHO
CBf3aB €r0 B KOHTEKCTe «POAUTENBCKUM HHTEpec» C HHTepecaMu pebeHKa,
IOCTaBUB IIOCIEOHHE B MOJIOKEHHE HEKOEro OLEHOYHOIO KPHUTEpHs. 3Hech Ke
COHCKATeJb BBICKA3bIBACTCsl O JABHO Ha3peBIUEH HEOOXOIMMOCTH ONpE/eIeHHs
IIOHATHUA «HOPM» JUIS TOYHOTO aHallu3a JeHCTBUM CaMOro poauTelis. B oTol cBs3y,
CIELYeT TOANEepXkaTh IIO3MIHMI0 aBTOpa M IO ONpPEAEJIeHUIO IIOHSTHUS
«3noynoTpebnenre mpaBoM». HeoOGXOOMMOCTh BHECEHHSI TAKOTO TMOHSTHS B
ASHUCTBYIOIee CEMENWHOE 3aKOHOAATEeNIBCTBO SBJISETCS, [0 HAIleMy MHEHHIO,
KJIIOYEBBIM B BOIPOCE OIpPeNeNIeHHs IPaBOMEPHOCTH AEUCTBHM poauTens. Ero
OTCYTCTBHE TOPOXIAET Ha IPAKTUKE BO3MOXHOCTH JJISI POAMTENS NEHCTBOBATH
0e3sHaKa3aHHO, HAPYINAs HE TOJBKO IIPHHIIUIT PABEHCTBA POIUTENBCKUX MPaB, HO 1
OOIIeNpPUHATEIE HOPMBI TIOBEIEHNUS.

Hasee, Ha 0a3e yKe MpeJCTaBIEHHBIX ONPEAENICHHH aBTOPOM PacCMOTPEHEI
KOHKPeTHbIe  Clly4al HapylUeHHs IIPUHLWIA PaBEHCTBA  POJUTENLCKHX
IIPaBOOTHOIIIEHUH.

[IpaBo Ha BocnMTaHHe U OOmEeHHE C peGEHKOM PacCMOTPEHO C TOYKH
3peHUs pealu3aluid POIUTEIbCKUX IPaB IPH MPOXUBAHHKU PeOEHKAa C OTYHMMOM
(Ma4exom), CoKHUTENIeM (COXHUTEIBHUIEH) BTOPOro pomuTens. JeHCTBUTENbHO, B
HACTOAIICE BPEMs 3aKOHOJAATEJIbCTBO 3TH BOIIPOCHI HE YpPEryJIHPOBaHBL. ABTOp
BEPHO OTMEYaeT, YTO Ul OOINEHHs ¢ peOEHKOM DPOAUTENIO MOPOH MPUXOJUTCA
noOUBAThCS CBOUX IIPaB, MPUOEraTh K MOMOIIM IIPUCTABOB - UCIIOIHUTENEH, TOra
KaK yKa3aHHas KaTeropus JHI BOOOIIe He SBISIETCS CYOBEKTOM TaKHX
OTHOIICHHH, XOTS KM aKTUBHO BBINOJNHSAET 3Ty POJHUTENBCKYIO (YHKLHIO.
Cornacumcst ¢ yTBep KIeHHEM aBTOpPa O TOM, YTO ... [IPU aHATOTHYHOM CUTYaIHH,
HO B Cllydae, €ClId OTYUM (Mauyexa) YCHIHOBIISIIOT HECOBEPILIECHHOJIETHErO, K HUM
NPEIBSIBISIOTCS JOCTATOYHO BBICOKME TPEeOOBAHUS: IO COCTOSIHUIO 310pPOBbS,
HAIMYMIO0  (DUHAHCOBOM BO3MOXKHOCTH ofecredeHuss peOGeHKa, OTCYTCTBHS
CyAUMOCTH (HQJMYME€ HEMOTralleHHOW CyIMMOCTH), OTCYTCTBHUS, B MPOLLIOM
JWIICHUS YCBIHOBHUTENS POAUTENBCKUX TMIpaB, OMEKH M IIONEYUTEILCTBA HAJ
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TpeOOBaHHUH, OIHAKO K€, MOTYT BOCIMTHIBATE peGeHKa ¥ IIPOKUBATH C HUM,
AHAJIOTUYHO yCBIHOBUTEISAM. J[pyruMu ClIoBaMH, 3TO MOXET ObITh U JIUIO, paHee
CyMMO€ 3a NPECTYIUICHHs [IPOTUB HECOBEPIIEHHOIETHUX (JIUOO IPEHUH KU3HU U
3/10pOBbsI), paHee JUIICHHOe POAUTENHCKHX MpPaB, B OTHOIICHHH DOIHBIX JETei,
NMIICHHOE MpaBa ObITh ONEKyHOM (IoneuntesieM)y». Takum 06pa3oM, aHATH3 ATOM
CUTyallu¥ TOBOPUT O NCHCTBUTEILHON HEBO3MOXKHOCTH BTOPOTO POAMTENS BIHUSATH
Ha TOJOOHYK CHTyalldlO M 3[eCh aBTOPOM IIPEMIaraercs 3aKpelmuTh TOYHBIN
00beM TMpaB yKa3aHHBIX JMI W BaxHee, 00S3aHHOCTeH TAKUX JIMI, 9TO,
0e3yClI0BHO, OTBEYAeT HHTepecaM pebeHKa |, HECOMHEHHO, OYIeT CIIocOOCTBOBATE
pean3alliy MPUHIIKMIIA PABEHCTBA IIPaB POAUTENIeH IO BOCIIMTAHUIO U OOILIEHUE C
peGeHKOM.

ABTOp 00OCHOBAaHHO NPUXOIUT M K BBIBOAY O HEOOXOJMMOCTH YCHUIICHUS
poI¥ JOrOBOPHBIX Hadyal B DPONUTENLCKOM IIPaBOOTHOIICHHH. JIuccepTaHT
pejnaraeT BBECTH TpeOoBaHHe 00 00s3aTETbHOM 3aKITIOYEHHH POMUTETECKOTO
CorlalleHus W Ui pPOAMTENEH, MPOXUBAIOLWIUX COBMECTHO. BrIpaxas
COJIMIAPHOCTD C IPHBENEHHLIMHA apryMEeHTaMU, BCe JKe CUMTaeM IpeIoKeHnue 00
UMIICPAaTHBHOM YKA3aHWM B 3aKOHE CJIMLIKOM JXeCTKMM. OUeBHIHO, YTO HE Bce
poIUTENd MOpaNbHO OydyT TOTOBBI K IIOJOOHOMY BMEINATENLCTBY M CaMOM
HEOOXOMMMOCTH (DHKCHPOBATh CBOM IPABOOTHOLUEHHS B MHCHMEHHOH (opMme.
XoTs whes O JUCHO3HTHBHOM XapakTepe 3TOM HOpPMBI HaM IIPeJCTABIIIETCS
BIIOJJTHE YMECTHOW M pellarolel MpoOiieMy peau3aliil MIPUHIMIIA PaBEHCTBA
POIUTENBCKUX TIPAB.

Crenyer moamepKaTh IO3HUIMIO aBTOpa O IEpPEYHE BO3MONKHBIX YCIOBHIA,
KOTOPbIE CTOMT BKJIIOYHWTH B COIIALIeHHWe, HHOOpPMAIMOHHAS Oe30IaCcHOCTS,
HEOOXOIMMOCTh 3aHATHH CIIOPTOM HJIM MHbIE HANpaBJIEHHs IOATOTOBKU pebeHKa,
PETUIHO3HOE BOCIUTAHUE K T.IT. BOITPOCHI.

Paccyxnas o mpobneme peanusalyyl POIUTENBCKUX MpPaB 0 BOIPOCY
KOHTPOJII 3a pAcXOJOBaHUEM CPEICTB AlMMEHTHOTO COJEp)KaHHs, aBTOPOM
COBEPIIEHHO OOOCHOBAaHHO CHENaH BBIBOA O JaBHO Ha3peBIlel HeoOXOIMMOCTH
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NPOU3BENEHHBIX PACXOIOB.

B pabore paccMotpen u HamGosee aKTyaubHBIH Ha CETOIHAIIHUMN JeHb
BOIPOC O pealu3aliy pOAUTENLCKHX IIPaB HA HavalaX PaBeHCTBA B CIydae, eciiy
peOEHOK HMeeT IpaXIaHCTBO HHOCTPAHHOTO rocynapctsa U0, XOTSI U HUMeEeT
rpaXaaHCTBO P, HO BBIBE3€H Ha TEPPUTOPHUIO IPYroif CTpaHBbl, ¢ KOTOpoi y P®
HET COMVIalleHUs O coTpynHudecTBe. [IpoBelieHO uccie0BaHIe 3aKOHOIPOEKTOB,
TTOCBAIICHHBIX 5TOMY BONPOCY, BBICKa3aHO MHEHME, KOTOPOE Takke CleayeT
O JIePXKATh.

IlonpobHO ananusupyercss B paboTe M BONPOCHI OTBETCTBEHHOCTH
CyOBEKTOB CeMEHHBIX TPABOOTHOIICHHI.

HtoroM paboTel CTano BBIHECEHHOE HA 3AIMUTY MPEIIOKEHHE aBTopa o
PacIINpeHUH MEPEYHs OCHOBAHHUN K JIMIIEHHUIO POAUTETHCKUX MPaB, OCHOBAHHBIX
Ha HapyMCHWH NMPUHLHKIA PABEHCTBA [PAB POAUTENEH, a TakKe YCHIEHHUs POIH
MPUHLMIIA  OTBETCTBEHHOCTM B  CEMEMHBIX OTHOIIGHMSX, YTO MU OydeT
CIIOCOOCTBOBATE HAMITYYILIEH pealn3aluy IPHHIAIIA PaBEHCTBA IIPaB POAUTENIEN.

BEIBOIIBI U IIPEIJIOKEHHSI aBTOpa CYUTaeM OGOCHOBAHHBIMH, IOCTATOYHO
apryMEHTHPOBAaHHBIMM HE TOJBKO aHaIM30M IIPABOBBIX HOPM M CIIOXKHBLIEHCS
IPAKTHKH, HO X HAYYHBIX U3bICKAaHHH KaK JOPEBOIIOLMOHHBIX, TAK ¥ COBETCKUX, a
TaK)Xe COBPEMEHHBIX aBTOPOB.

Conepxanne paGOTBI CBUIETENLCTBYET O TOM, UYTO aBTOpP YCIIEIIHO
CIpaBUJICA C IIOCTABJICHHBIMM B HEH 3aadyaMHd U JOCTHUI HAMEUEHHBIX Iejel.
Ilponenana 3maumTensHas paGoTa, IOCTABNEHHBIE MPOGIEMbI  MOJHOCTHIO
OTPaXaIOT CYIMIECTBO TEMBI, PAaCCMOTPEHBI OHM Ha BBICOKOM TEOPETHYECKOM
ypoBHe. IIpoBeieHHBIE UCCITEIOBAHIE BECHMA MTOJIe3HEI IS PACKPBITUSL CYIIIHOCTH
M30PAaHHOM  TeMBl, BBUIBICHHE COBPEMEHHBIX IpoGJeM,  JalbHEHIIero
COBEPIIICHCTBOBAHMS JEHCTBYIOIIETO 3aKOHOAATENHCTRA.

Huccepraunonnoe uccnenoBanue ManbkeBud Mapuu CepreeBHbI Ha TEMY:
«Peanusanus  NpUHIHUIA  paBEHCTBA MNpaB  PONHUTENCI» COOTBETCTBYET
TpeboBanmsamu Pasnena II TlomokeHns o npucyKaeHHH YYEHBIX CTENEeHeH,

yTBepxkaeHHoro [locranosnenuem IpasurensctBa P® ot 24 centsabps 2013 r. Ne



842 ¥ sBNAETCS 3aKOHYEHHBIM JMCCEPTALMOHHBIM  HCCIENOBAHHEM II0

cnenuanbHocTy 12.00.03 — rpaxkmanckoe mpaBo; MpeNpUHUMATENECKOE [IPABO;

CEMEMHOe IIpaBoO; MEXXAYHAPOAHOE YaCTHOE I1paBo.
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