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12.00.03 - rpDKAaHcKoe [paBo; npeAnpr4HrrMareJrbcKoe lpaBo: ceir,refiHoe

rrpaBo; MexAyHapoAHoe r{acrHoe rrpaBo

Anrop yrny6neHuo v KoMIIJreKcHo HccneAoBaJr npo6nenay peaJrn3aqr4r4

poAI4TeneM cBol4x npaB. llpo6nevra, 6esycroBHo, Hocr4r aKry€LJrbHrrfi xapaxrep.

Oco6euso ocrpo orcyrcrBue HopMarr4BHoro perynr4poBaHufl npo.rrBn.rrercr rro

Bonpocy peaJII{3aIIVu ilpaBa poAr,rren.f, Ha Bocrrr{TaHue pe6enra, KoHTponro 3a

pacxoAoBaHl{eM cpeAcrB aJrr4MeHTHoro coAepxaHlrq. AxryalrHoft Ha

cero4Hxruunfi AeHb tBJl.tercfl v npo6revra floxr4rr{eHr4.fl pe6eHxa oAHr4M r43

poAl4Tenefi. I4ltenHo orr4 Bonpocbr flBrrflrrprcb rrpeAMeroM Lr3yrreHkrfl B rraaroruleM

Al{ccepral{I4oHHoM rrccneAoBaHr4ro. CoeeprueHHo BepHo orMerreHo B AHcc eprar\ur4,

rrro B ycnoBl4tx orKa3a or BHeApeHVfl, roBeHanbHofi rocruqr4r4 3aKoHo4arenro He

ocraerc.r I4HbIX cnoco6oe yperyJll4poBaHLrfl polureJrbcKrrx [paBoorHorueHufi

KpoMe cepbe3Horo I{3MeHeHI4.rr rroAXoAoB K yperynr4poBaHzro ceueftsrrx

orHolIreHuit c ycI4neHI4eM AoroBopHbrx Haq€ur. 3ro u cr€uro ornpaBHofi roqrofi

I4CCneAOBaHLrfl, B KOTOpOM aBTOpy yA€UrOCb npeAcraBr4Tb Ha ocHoBe npaKTr4rrecKr4x

npl{MepoB uMeHHo Saxrnuecryto HeBo3MoxHocrb peanv3ar\uv poAuTenbcKr4x

npaB.

O c o 6 o cneAyer orMerurb 14 crop rlKo - npaB oB o fi auarruz p a3BvrT vs. [pr4Hrlrzna

paBeHcrBa poAUTenbcKI4x npaB, no rrroraM Koropofo aBTop npuxoAr4T K BbrBo.qy o

6e:ycnoeHoM Jrl4AepcrBe Poccutz Bo BHeApeHHH npvHrdr.rrrr4€urbHo HoBbrx rrpaBoBbrx

cTaHAapToB He TOJIbKO IIO BOrrpOCy paBeHCTBa poAr4TeJrbcKr,rx ilpaB, Ho h rro

Bonpocy paBeHcrBa rlpaB Myx{r{r4H r4 )KeHrr{HH, 3aKpelJreHHoM s KoHoruryrlvv, a

TarcKe rrpaB pe6eHra.



Anrop pacKpbln coAepxaHrle [oHf,T Hfl. uHrepec, coBeprrreHHo o6ocHosaHFro

cBt3aB ero B KoHTeKcre (poAr{Tenrcxufr r,rHTepec)) c r4HTepecaMr,r pe6eura,

rIocraBEB nocJIeAHI{e B rloJroxeHrze HeKoero oqeHoqHoro Kprrrepr{{. 3Aecr xe
coHcKareJlb BblcKa3blBaeref, o AaBHo Ha3peBruefi ueo6xoAr4Mocrr4 olpeAeireHLr.rr

IIoH.f,THt ((HopM) Ar.{ TotlHoro aHulJrrrsa Aeficreuit cav.oro poAr4Tels. B grofi eBfl3vr,

cneAyer rloAAepxarb no3I{III{ro aBTopa u no onpeAeneHr4ro rroHf,Tr4t

(3noyrlorpe6leHae rIpaBoM). Heo6xoAr4Mocrb BHeceHr{r raKoro rroHrrprs B

4eftcrnytorqee ceuefisoe 3aKoHoAareJrbcrBo f,BJrf,ercf,, no HarxeMy MHeHr,rro,

KrIoqeBbIM B Borlpoce onpeAenenufl npaBoMepHocru Aeficrsuit poguters. Ero

orcyrcrBl4e rlopoxtAaer Ha rrpaKTVKe Bo3Mo)KHocrb Anf, poAr,rrer.f, AeficrBoBarb

6esr{aKa3aHHo, Hapyuat He roJIbKo npl4Hrlr4rr paBeHcrBa poAr4TenbcKr,rx [paB, Ho rr

o6ulenpuHrrbre HopMbr noBeAeHn.rr.

lalee, Ha 6ase ylre npeAcraBJleHHbrx onpeAereHufi aBropoM paccMorpeHbr

KOHKperHhIe CnY{aI-I HapyrrreHr{rr npHHrlr4na paBeHcTBa poAr{TenbcKHX

rrpaBoorHoruesufi.

flpano Ha BocrII4TaHHe u o6rqeuue c pe6eHrorra paccMorpeHo c rorrKr4

3peHlaf, peanl43al{uv po4vrreJlbcKrax npaB npr4 npoxLrBaHlala pe6enra c orrrr4MoM

(uavexofi), coxurelerra (coxldrenbHr4r{efi) eroporo poArdretn. fleficrBr4reJrbHo, B

Hacrof,Irlee BpeMf 3aKoHoAareJrbcrBo grr4 Borrpocbr He yperyJrr4poBaHbr. Anrop

BepHo orMer{aer, rtro .{nq o6rqeHnfl, c pe6eHroM poAr4TeJrro [opofi npnxogLvrafl

4o6unatc.s cBol4x npaB, npu6erarb K rroMo[Iu npvraraBoB - r4cnoJrHr4Teneit, Torra

KaK yKa3aHHa.l Kareropl4f, nl{q noo6qe He flBrrflercfl cy6rexrou raKHX

otuotueuufi, xort 14 aKTHBHo BhlrroJrH{er 9Ty poAr{TenbcKyro Synrquro.

Couacuuct c yrBepxAeHI4eM aBTopa o roM, rrro ((... rtpn aHanorr{r{Hofi curyarJkrr4,

Ho B cryqae, ecJII4 orrruM (vravexa) ycbrHoBnrror HecoBeprueHHoJrerHefo, K HkrM

rrpeAbqBntlorc{ AocrarorrHo BbrcoKr4e rpe6onauu.a: rro cocro.sHlzro 3AopoBb-rr,

H€LrI4rII,Irc Sunatrconofi Bo3MoxHocrrr o6ecueqeHns pe6eHr<a, orcyrcrBr{t

cyArlMocrn (Haluuue Herloralrrenuofi cy4zvrocrn), orcyrcrBr4.rr, B nporxJloM

nHIXeHHf, yCbIHOBI4TeJI' pOAI4TenbCKIIX [paB, OrreKr4 V IrOreqHTeJrbcTBa Ha[,

HecoBepIxeHHoJrerHrIM 14 T.rr. Ho, orqr4M (uavexa) us6erarcr noAo6nrrx



rpe6oaaHzfi, oAHaKo xe, Moryr BocrurrbrBarb peOeHKa H rrpo)KkrBarb c Hr{M,

aHaJlorllrrHo ycbIHoBI{TeJI.flM. lpyrznru cJIoBaMrl, gro Moxer 6uru r4 Jrr4rlo, paHee

cyAHMoe 3a rlpecrynJleHl4t rlporr{B HecoBeprxeHHoJrerHr,rx (nu6o npeHr4r{ xr{3Hr,r r4

3AopoBbt), pauee JrulrreHHoe poAaTeJrbcKr4x [paB, B orHorreHrrrr poAHrrx 4erefi,

JIrIuIeHHoe rlpaBa 6rnr oneKyHoM (uoneuurelena)>. Taruu o6pasou, aHaJrr43 grofi

akrryarJ[H roBopI{T o AeftcrBI{TeJIbHofi HeBo3MoxHocrtr BToporo poAraTeJr.[ BJrr4.rrrb

ua no4o6uyro cIlTyaIIHIo u 3Aecb aBTopoM rrpeAJraraercr 3aKpenr{Tb ro.rHrrfi

o6leu [paB yK€BaHHbIX JII4II u BaxHee, o6ssaHHocreft TaKr4x JrLr{, qro,

6e:yclonHo, orBeqaer I{HTepecaM pe6enxa Lr, HecoMHeHHo, 6y4er cnoco6crBoBarb

peanI43aIILIH rIpI4HuI4rIa paBeHcrBa npaB poAr{Tenefi uo Bocrrr{TaHnro vr o6qeHrae c

pe0eHKoM.

Anrop o6ocHosaHHo npHXoAI4T 14 K BhrBoAy o neo6xoAnMocrr.r yckrrreHufl

poJII{ AofoBopHbIX Haq€u B poAr{TenbcKoM rrpaBoorHorrreHrrr{. [raccepraHr

npelnaraer BBecru rpe6onaHne o6 o6sgareJrbHoM 3aKnroqeHuu poqrTeJrbcKoro

cofnarueHr4fl 14 AJrf, po4urelefi, npoxr,rBaroqr4x coBMecrHo. Bupaxa.a

coJIHAapHOCTb C TIpLIBeAeHHrIMT'I apryMeHTaMH, BCe r{e cqaTaeM npeAnoxeuHe o6

pIMneparI4BHoM yKa3all'Hv B 3aKoHe cJITIITIKoM xtecrKr{M. O.reeuAHo, gro He Bce

poAr{renl4 Mop[LIIbHo 6yAyr roroBbl K nogo6novry BMerxareJrbcrBy H caMoft

ueo6xo4ttMocrl{ Szrcuponarr cBorr [paBoorHorxeHr4r B uracruesuofi Sopvre.

Xors vl,efl, o AI{cIIo3I{TIIBHoM xapaKTepe oTofi HopMhr HaM rrpeAcraBJrsercs

BIIOJIHO yuecrnoft l,t petuarcrqeft npo6neuy peanrd3arlr4vr trpv:nqrlrra paBeHcrBa

poALITenbcKI{X IIpaB.

Cre4yer rroAAepxarb rro3r4rlr4ro aBropa

KOTOpbIe CTOI4T BKIIOqUTb B CofnarxeHr4e;

o [epeqHe Bo3MoxHbrx ycnoBzfi,

un$opuarlrroHHar 6esonacnocrr

ueo6xo4uMocrb zassruit crroproM urrLr nlebre HanpaBneHr.rr rroAroroBKr4 pe6eHxa,

penr4fHo3Hoe Bocnr4TaHue K T.tr. Bonpocbr.

PaccyN4aa o upo6neue peaJru3ar\r4kr poAr4renbcKr4x npaB rro Bonpocy

KOHTpOIT 34 paCXOAOBaHT{eM CpeACTB

coBeprxeHHo o6ocnoBaHHo cAeJraH BbrBoA

BBereHI4.rr o6.f,sarerrrnofi orrrerHocrr4

uLnlrMeHTHofo coAepxaHl{{, aBTopoM

o AaBHo Ha3peBrxefi neo6xoAr{Mocrr4

Bropofo poAr{Tenr ro rroBoAy



peOeHOK I4MeeT lpa)KAaHcTBo I4HocTpaHHofo rocyAapc^rBa nu6q XoTr 14 r4MeeT

fpaxAaHcrBo PO, Ho BbrBe3eH Ha reppr4ropr4ro rpyfofi crpanrr,

Her cofJrarrreHrar o corpyAHr{qecrBe. llpoee4eHo r{ccJreAoBaHl4e

IIocB'f,IIIeHHbIX SToMy Bonpocy' BbIcKa3aHo MH9HI,I€, KoTopoe

rollepxaTb.

flo4po6Ho anurkr3krpyerct B paooTe u Bonpocbr oTBeTCTBeHHOCTT4

cy6rexroe ceraefi Hbrx rrpaBootroureHr,rfi .

Irlrorou pa6omr cr€LJro BbrHeceHHoe Ha 3arr{r4Ty rrpeAnoxeHr,re aBTopa o

pacIIIupeHl{H llepeqHf, ocHoBanuit K JII{IxeHr{ro po4krreJrbcKr4x rrpaB, ocHoBaHHbrx

Ha HapyueHukr npI4Hlu{na paBeHcrBa rrpaB poALrreneit, a raxxe ycriJreHufl ponu

Irpr4Hrlr4[a orBercrBeHHocrr4 B ceueilurrx orHorrreHH{x, r{TO Lr 6y4er

cuoco6crBoBarb HakIJlf{ueft peann: arJukr npr{Hrlurra paBeHcrBa rrpaB po4ureleft.

Brrno4u 14 [peAno)KeHLIt aBTopa cqr'rraeM o6ocHoeaHHhrMr{, AocraroqHo

apfyMeHTI{poBaHHhrMI{ He roJrbKo aH€urz3oM npaBoBbrx HopM tr cJroxrr4eruefics

npaKTI4KI4, Ho I{ Hayr{HbIX a3blcKaHl{fi rax AopeBonrorlr4oHHbrx, TaK I{ coBercKvrx, a

TarcKe coBpeMeHHbrx aBTopoB.

CogepNanze pa6orrr cBl4AerenbcrByer o roM, qro aBTop ycilerxHo

cnpaBl4nct c rocraBJIeHHbIMu s Ereir 3aAaqaMH IiI Aocrr4f HaMerreHHlrx ueleft.

llpo4elana pa6ota, [ocraBJreHHbre upo6netvru rroJrHocrbro

paccMoTpeHbr oHr{ Ha BbrcoKoM TeopeTuqecKoM

ypoBHe. llpone4euHble I{ccJIeAoBaHrre BecbMa rroJre3Hbr Ans pacKpbrrr.rr cyrrlHocrr4

ue6paHuofi TeMbI, BbI.flBJIeHIae coBpeMeHHbrx upo6leu, Aalruefiruero

coBeprueHcrBoBaHr4x 4efi crnyrcqero 3aKoHoAareJrbcrBa.

lraccepraql4oHHoe I4ccneAoB auue MamKeszv Maprau CepreeBHbr Ha reMy :

<Pearlasallnt TIpI4HIII{na paBeHcrBa npaB po4urereft>> coorBercrByer

rpe6onauarfllrtlr Pa:gela II lloloNesus o npr4cy>KA eHr4r4 yrreHbrx creneHefi,

rrpor43BeAeHHbrx pacxoAoB.

B pa6ore paccMorpeH I,I nau6oree aKTy€rJrbHsfi sa ceroAHf,rxsufi leur
BOITpOC O pe€LJILI3aIIVU qOAUTeJIbCKT{X ilpaB Ha HarraJrax paBeHcTBa B CJryr{ae, ecJrH

c r(oropofi y PiD

3aKOHOnpOeKTOB,

TaKXe CneAyeT

oTpaxaroT

3HaqHTenbHafl

cyqecTBo TeMbr,

yrBepxAeHHoro llocraHonrleHl{eM llpanrarerbcrBa P@ or 24 cesrslpx 2013 r. Ns
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