
OT3bIB
Ha aBTopeQepar Arrcceprarlnr

Maro*regosofi Kapunu Kauu.rrreBHbr Ha reMy:
<<rrpo6leMa rpaHcnapeHTHocrl{ B rllrBrrJrr{cruqecrcofi [poqeccya.nunoft HayKe

I{ IIpaKTITKe>, [peAcTaBJIeHHyIO Ha coI{cKaHI{e yueuofi cTerreHg KaHAr{AaTa
ropl|AuqecKrrx HayK rro c[eqrraJrbHocTrr

12.00.15 - rpa4Aancrcnfi rpoqecc; ap6urpaxHnrfi rpoqecc

B nacrorlqee BpeMfl pe$oprrazpoBaHl4e cy4e6nofi cucreMbr oplreHrr4poBaHo, Bo

MHofoM' Ha rIoI4cK orrrl4M€urbHhrx rryrefi conepureHcrBoBaHux cygeluofi 4e'elruo-
crLr u o6ecne'reuua eSSeKrI{BHocrI4 rrpaBocy@s. B cnere npoBoALrMofi cy4e6uofi
pe0oprrarr BOKHrTM rlpeAcraBnterct ocMbrcJreHr4e u rl3rreHr4e BonpocoB TpaHcla-
peHTHocru poccuitcKoro rpaBocyAus. B srofi cs.f,su nzlpauHa.s K. K. Marol,re,uonofi

TeMa ArIccepral{uoHHoro LIccJIeAoBaHLrfl, nocB.rrrrleHHax npo6neMaM TpaHcrrapeHTHo-

crLI B IlnBlIJrkIcrzqecxoft lpoqeccyalrnofi HayKe 14 [paKTr.rKe, r]peAcraBJr-flercr aKTy-

AITHOfi KAK B TCOPETHIIECKOM, TAK I4 B IPAKTI4qECKOM IIJIAHE.

Anroporvr Aocraroquo y6e4ureJlbHo o6ocuonaHa aKTyul[bHocrb reMbr prccnero-

BaHufl (crp. 3' 4 anropeSepara). rlerro c$oplvrympoBaHbr rlenb Lr sa&aqur{ccJre.[oBa-

uua (crp. 5-6 anrope6epara). Bepuo orpe.4eJrenrr o6rer<T kr rrpeAMer r4ccJreAoBaHrf,"

TeopeTLIqecK€uI u npaKTuqecK€UI3HarII4MocTb LlccJreAoBaTeJrbcKofi pa6orrr, MeToAoJIo-

II4qeCKat OcHOBa, KOTOpbIe IIpOAOCTaBI4JII{ BO3MOXHOCT! pelxuTb IIOCTaBJISHH6IS 3a-

Aarrkr (crp. 6, 10, 1 1 anrope$epara).

Haymat HOBLtsHa I4 3Harll4Mocrb Ar4ccepraqkroHnofi pa6orhr 3aKJrroqaercr B

ToM' qro n nefi aBTop Sopvrynnpyer n o6ouroBbrBaer HoBbre reoperr{qecKr.re floJro-

)KeHufl o rpaHclapeHTHocrkl rlpaBocyAvrfl. rro rpaxAaucKr4M AenaM. Anropou o6oqro-

BblBaerc-f,, qro rpaHcrlapeHTHocrb flBJrtercfl, caMocrof,TeJrbHbrM cnoficrsoM TILTBI{1r4-

cruqecnoft npoqeccyanurofi $opiurt, Aaercfl. olpeAeneHr,re rpaHcrrapeHrHocrr{ B rrpa-

Bocy4Lru IIo rpan(AaHcKI4M AenaM. HorusHofi orJrr4qarorcs cyxAeHLrfl A4acepraHTa o

rlpeAeJlax unSopuaqraonnofi orKprlrocru rrpaBocyArr.fi (rpalrcnapeHrHocrtr) no

rpaKAaHcKuM AeJraM, KOTOphre CneAyer pa3Jrr4qarb Arrfl. rrkrrJ, r{acrByroqrfx B Aerre, u

NII o6qecrneHHocrl'I. Ha ocHose npoaHarrr{3r4poBaHHoro r4cropr4rrecKoro orrhlTa

[pI4MeHI4TeJIbHo K I43]n{aeMoft teue, BhIAeneHbI ocHoBHbIe srarlhr Qopruupon aH1-fl H
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yrBepxAeHnfr UAeU TpaHcrIapeHTHOCTI4, a raKnre onpeAeneHhr AerepMLrHaHThr uKen
rpaHcrrapeHrHocrrr B npaBocyAuuro fpaxAaHcKprM AenaM (crp. 7_ g aeropesepara).

PesynrraTbr AI4ccepraIII4oHHoro zccJreAoB arrufl o6o6qeubr u npe.qcraBJreHhr B

BuAe BocbMI4 IIoJIoXeHuft, nlrueceHHblx Ha 3aIIII{Ty vI IIflTLI llpeAnoxenufi uO COBep-

IrIeHcrBoBaHLIrc 3aKoHoAarenbcrBa (crp. 8-10 asropesepara), Koropbre orBerraror

KPHTEPI4'M HOBLI3HTT, O 6OCUOB AHHOCTI4 LI AOCTOB EPHOCTI4.

oupe4elenurrfi uayruuft LIHTepec Bbl3brBaror coo6paN eHvrfl.,KoTopbre HaxoArr
oTpuDKeHHe B BbIHOCLIMbIX Ha 3arrlr4Ty rroJroxeHr4rx.

Tar, nuunaaHkre 3acJrylrliBaer BbrBoA coacKarenr ) IeHofi creneu14 o roM" rrro

AerepMI4HI4pyroqPIMn Sar<ropaMz craHoBJIeHLLfl u pa3Burrkrfl uileu rpaHcrrapeHTHocrr.r

rlpaBocyAul flBlrfirorcfl: o6tqeupanoBble npuHru4rrbr clpaBeAnrlBocur, r)rMaHrBMa,

BepxoBeHcrBa rrpaBa 14 AeMOKparLr3Ma. B qznulr4crzqecKoM

rrprrHru4[br npo{Bnrrorcr B BuAe rpe6onannft r opraHr43arlrM

$ynr<qnoHl4poBaHuro opraHoB npaBocyALrf,. 3ro B cBoro oqepeAb o6ecuequnaer

TpaHclapeHTHocrb (n rou qI4cJIe rau$oprraaqr4oHHyro orKpbrrocrb, KaK cocraBJurro-

qFo rpaHcrlapeHTHocrll) upanocy4us, Nrfl KaxAoro 3alrHTepecoBaHHoro Jrr{qa u o6-

IIIecrBa B rIeJroM B coorBercrByroq[x [peAenax h c ) {eroM orpaHuueHufi, [peAy_

cMorpeHHbrx HopMaMI,I rp oqeccyitrrbHoro 3aKoHoAareJrbcrB a (crp. 8 anrop e$epara).

TeoperuuecKoe 3HaqeHLIe uMelor BbrBoAbI o rroHI4MaHkrH TpaHcrrapeHTHocrrl

rar csoficrBa rII{BLIJILIcrn.IecKofi upoqeccyaJrbHofi Qopnau, Koropbre MoryT nocJry-

xI4Tb ocnonofi Ant A€urbHefirurx HaflHhrx uocneAoB a;g1uit. CanaocrosreJrbHoe csofi-

crBo rpaHcnapeHTHocrpl IllIBl4Jrr4cru.recrcofi lpoqeccyalrsofi $opvru opraHu3yer pr

oQoprvnrrer r\krBnrrprcrllqecKoe cyAorrpokr3BoAcrBo B HarrpaB rreH4pr o6ecneqeHprr ero

un$oprvraquonuofi orKpblTocru, o6rqeAocryrrHocrrr u rJracnocrrr, qro o6yclonneno

H€tlI{rII4eM rry6luuuo-npaBoBbx Harlafl coBpeMeHHoro rluBr.rn]rcrrrrrecKoro [poqecca

(crp. 8 anrope$epara).

TpaucuapeHTHocrb B npaBocyAr4r4 Tro rpaxAaHcKLrM AeJraM orrpeAenflercr KaK

KatlecrBeHHrrfi upu:HaK orrlpaBlre:eurfl flpaBocyALrfl rro yK€BaHHbrM AeJraM, roropuft
ooecleq[BaeT BO3MOXHOCTb KaXAO|O 3aI4HTepeCOBaHHOfO nnr\a B IIOJI]4IeHI4rVIHT}-

pecyroqefi ero unQoplvraquu o6 opraHu3arluonHofi r4 rrpoqeccyuruofi Ae.flTeJrbHocrr{

IIpaBocyAI4LI AaHHbIe

Lr lpoqeccyrurbHoMy

cyAoB' o ABLIxeHr4kI rpilKAaHcKoro AeJIa, IrpkIIUITbrx cyAe6Hrrx aKTax B ToM o6leue r



rofi $opue, Korophle neo6xoAt4Mbl AJrt pealrv3arlkru co6cmenHbx, rrpeAycMorpeH-

Hhrx B 3aKoHe rlpaB z cno6o4, 6es HapymeHafi u orpaHrlq enuir rpaB u cno6oA Apyrr4x
rHrI (crp. 8 aerope$epara).

B pa6ore coAep)Karc .uu:rtbre r{HTepecHhre BhrBoAbr r4 npeArronreHurr.

floloxrareJrbHo orleHLrBar anrope$epar AzcceprarlLroHHoro uccneAoBalafl
K.K. MaroueAonofi, BMecre c reM orMerL{M, qro HeKoropbre cyxAeHr4.fl Ar4ccepraHTa

BecbMa Ar{cryccr4oHHbr ra rpe6ylor yroqHeHr.rf, .

Tar, uanpuMep, lI3 coAep)KaHLrfl anrope$ep ara He rrpeAcraB lr5nerafl Bo3Monr-

HbIM OlpeAeJrLITb BJTLI'HI4e [pI4HIII{[a BepxoBeHcrBa [paBa, upllHrlnlla ryMaHr43Ma,

cTIpaBeAJITIBOCTLI U AeMOKpATr43Ma Ha craHoBJreHr{e, pa3Brrrlre u yrBepxAeHr4e uKe?r

rpaHcrrap eHrHocrlr B npaBo cyAr.ru (crp. 12 - | 3 arrope $epara).
Anroporvr KpllruIKyrorct noJroxe]F{ufl fnK PO, AIIK P@ o Bo3MoxHocrtr Mr4-

poBbrx cygefi He cocraBJUITb MoruBLIpoBaHHoe perxeHr.re ro paccMorpeHHoMy AeJry

(u. 3 cr. 199 |IIK Po), o BbIHeceHI{kT Iro Aony, paccMorpeHHoM B rroprAKe yrpouleH-

Horo rIpoLI3BoAcrBa roJIbKo pe3onrorunuofi qacrr4 cyAe6Horo perrreHr{r (u. I cr. 229

AIIK P@, v. I cr.232.4 flII( P@), B cB.fl3l{ c 3rI4M, aBropoM rrpeAnaraercfl Beprryrb

rpe6oraHule o cocraBIreHnn MorIrBLrpoBaHHoro cyAe6noro pelreHu{ MupoBbrMkr cy-

AbfllMu LI ro AeJraM yrporueHHoro rporr3BoAcrna (crp. 17 anropeSepara). O4naro

orMerI{M' qro noAo6soe 3aKoHoAareilbHoe pelreHile 6rulo Bbr3BaHo aKTylJrbHbrMI,I

uorpe6uocrflM]Z- oIrrI{MI{3aIII4I{ cyAorIpoLI3BoAcrBa, rrocKoJrbKy r.rMeroTcr reH.qeHrlr4r,r

yBeruqeHl4rl I(OJrpIqeCTBa paccMarpr4BaeMhrx cyAaMr4 AeIr V, CJreAOBareJIbHO, pocra

Harpy3KLI Ha cy4efi. Onae.reHuhle HopMbI flIK P@ n AnK P@ rcarc pz6 HarpaBJreHbr

Ira cHI'IxeHIre Harpy3KI{ Ha cygefi. Kponae roro, orcyrcrBr4e B prAe crryqaeB Morr.rBtr-

ponovuofi .{racrur pe[reHnrl IIrI4poKo pacrpocrpaHeHo r4 B 3aKoHoAareJrbcrBe sapy6ex-

Hbrx rocyAapcTB.

CgelaHnue 3aMeqaHur He BJIIITrcT Ha o6uqyro [oJroxvrenbrryro orIeHKy ALrc-

cepralluoHHoro uccJIeAoBalj.Prfl K.K. Maroue4onofi. Co4epNaHue anrope$epura p171c-

cepTaIIVu IpOLI3BOALIT Xopouee BleqaTIeHI4e LI MoXHO cAeJraTb BbrBoA O TOM, qTO

Al4cceprallns K.K. Maronre4osofi f,Brtercs caMocrof,TeJrbHbrM, o6laAaroqr{M Aocra-

ro'IHofi nonugHofi, TIeHHbIM I{ 3aKoHqeHHbrM Ha)^rHbrM r{ccJreAoBaHr{eM rr,ronorpaQu-

qecKoro xapaKrepa. B AaHnofi nayrHo-rcnaru$nKarluoHHofi pa6ore coAepxLrrcr pe-
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rueHPIe Ha)^rHofi 3alLaqu, rlMeroruefi 3HaqeHHe Nrfl pa3BrrLrs, coorBercrByroqeft or-
pacil4 suaHnft.

ocnosHrre BbIBoAhI Arlccepralluu lsrlla orry6nuroBaHbr B Aecrrlr crarbflx, B

ToM rlllcJre B BeAyrqEX perleH3rrpyeMbrx Ha) rHbrx vsRa]Flvrflx, peKoMeHAoBaHHbrx BAK
PO.

Ha ocnosa*ur4 r43JloxeHHoro MoxHo cAeJrarb BbrBoA o roM, rrro Alrcceprarlr4-
oHHoe I4ccneAoBaldue Ha TeMy <<flpo6nerraa rpaHclapeHTHoerr{ B rlr.rBzJrr4crrE.recKofi

rpoqeccyanblroft HayKe LI npaKTzKe) coorBercrByer rpe6orankrrrM pa3Aela II flo-
JIoxeHE o rp[cyx(AeHuvr freHhD( crenenefi (yrn. floctanonneHlreM flpanrnenbcrBa

Por 24 ceurx6ps20l3 r. J\b 842 (pea. or 01.10.201g r. Ns l l6g), npeAbsBn,reMbrM

K ALIccepral{Ltf,M Ha coucKaHne y'renofi creneHl4 KaH.{nAara rcpu.qrlqecKrirx HayK, a ee

aBrop - MarorraeAoBa KapuHa KaunnrenHa - 3acJrylKrrBaer rrpr4cyxAeHr4r yveuofi

cTeIIeHLI KaIIALIAaTaIopLIAvrrecKaX HayK no cleq[aJIbHocTLI 12.00.15 - apu*Aancrlrfi

npoqecc; ap6nrpaNunfi npoqecc.

Mnxafinona Erarepuua Bla4r{Mr.rpoBHa

I4.o. :ane.qruoqero ra$e4pofi rpax(AaHcKoro npoqeccy€urbHoro u rpeArrpr,rHrrMareJrb-
cKoro lpaBa (De4epalrHoro rocyAapcrBeHHoro aBToHoMHoro o6pa^:onareJrbHoro

frpexAeHLIrI Bhlcruero o6pasoBaHur <<Cauapcrufi uaryuonalrnrrft uccJreAoBareJrb-
crnfi yHrrBepclrrer uMeHkr aKaAeMuKa c.tl. Koponena>, A.F.H., AorIeHT

12.00 .l 5 (rpaxaancr<zfi rpouecc ; ap6utpax<uufi upoqecc)

A4pec: r. Canaapa, yl. @uncKu, 96-52,443011.
Tene$ou: 8-927 -7 47 -27 -33

E-mail: e.v.mi lova@bk.ru

e yHi'!ecFcllre]'a
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zocyd ap c me e H Han np ud uaec xan axade*tun >

OT3hIB
o6 anrope{epare Auccepraqnu MaroMeAoBofi Kapunrr KaprulreBHbr Ha re-
My <Illpo6.nervra rpaHcrlapeHTHocrrr B rlr{BnJmcrnqecKofi [poqeccyaJrbHofi
HayKe I{ [paKTIrKe>>, [peAcraBJreHHofi ua colrcKaHue yqeHofi crefleHr.r KaHArr-

AaTa HDpHArqecKllx HayK rlo creqraJlbHocTn 12.00.15 - rpalr(AaHcKrrfi rpo-
qecc; atponTpalr(Hbrfi rpoqecc

CeroAHs B rlpaBoBoft Hayxe B IrenoM 14 B rlr4Br{Jrr4crt4qecKofi [poqeccyanb-

Hofi HayKe B rlacrHocrn [poAonxalorcr AlaaKyccvru o rroHrlMaHr,rr4 Karefopuv

(TpaHcrIapeHTHocTb>. Ha6mo llaercfl oTcyTcrBr4e eAr4Hofo MHeHr{s oTHocr4TeJrbHo

ee rpaBoBofi upupoAbl, cyIrIHocTI4, coAepxaHl,J1', Trpe[eJroB. Hapa4y c TepM?rHoM

(TpaHc[apeHTHocrb)) aHaJr143r4pyror repMI4Hbr ((fJracHocrb)), (orKpblTocrb)), (ny6-

JII,IITHOOTbD, paCCy)K Aafl, 06 I4X COOTHOrrreHr,lr4, O 6Onee y3r(OM r4nvr urupoKoM r4x

3HaqeHpII4, o rIorJIoIrIeHLIIa oAHoro Apyrr4M. PacupocrpaHeHo lroHVMaHHe rpaHcna-

peHTHOCTI4 KaK [pr4Hrlr4rra (O6qenpaBOBOfO, MeXOTpaCJreBOfO, AOKTpT{HanrnOrO).

TpancnrapeHTHocrb paccMarpABaercr Kar( [paBoorHorxeHr4e, KaK ranSoprr,rarrr4oH-

rurtil up'ot1ecc, KaK (rlpaBoBofi, uscruryr r4 Bo3HHrarorqufi Ha efo ocHoBe npanoeofi

pelKr4M)D.

Elvrecre c reM, KaK BepHo 3aMeqaer aBTop Ar{ccepraquoHHofi pa6orbr, Bo-

rrpocbr TpaHcnapeHTHocTr4 rpaxAaHcKofo cyAonpor43BoAcTBa HeJrb3r crrr4TaTb oc-

HoBare"[bHo HccJIeAoBaHHbIvru. Kpoue rofo, AI4HaMr4rrHo l43MeHgloqeecg [poqec-

cy€LnbHf)e v v,utepu€LrlbHoe 3aKoHoAareJrbcrBo, y[pa3AHeuze Brrc[rero Ap6ur-

pa)KHolo Cyrc P@, cos4aHvre err4Horo Bepxonuoro Cy,ua P@ rpe6yror LrccneAo-

BaHIdfl OOBpeMeHHbIX npooneM TpaHC[apeHTHOCTr4 B rIr4BHnHCTr4r{eCKOM rrpaBocy-

Ar,u,r. Br;e 3To roBoprrr o BbrcoKofi aKTyanbHocrr,r r4ccneAyeruofi reusr, Heo6xoAr4-

Mocrr4 rKoMrrJreKcHoro HccneAoBanr'nfl,4amHefiulrx reoperr4qecKr4x pa3pa6oroK B

AauHofi o6tacru ra nrrpa6orKe rrpaKTr4qecKr{x [peAnoxelnuit [o coBeprrreHcrBoBa-

H I,Iro Aei fr crByrcI{e r o \vBnnr4crr4 qecKoro rrpoqeccyrurbHof o 3aKo HoAarenbcrna ( c.

5 anropeSepara).



2

(J6ycnoereHHas norrarofi I4ccJIeAoBaHr4s. crpyKTypa Arrcceprar{}roHHofi pa-

oorbLtIo3BoJII4JIa aBropy pacKpbrrb reNry. O6rena u coAepx{aHue anropeQepura

Aucceprarlr4pr coorBercrByer ycraHoBneHHbrM rpe6onauvflM.

,{HccepraHT rtocraBl4n nepe4 co6ofi qenb rncceprarluoHHoro r4ccneAoBa-

HI4s, Koropat cocroHT B $oprraynrapoBaHr4r4 H o6ocHoBa:nLrv npuHrlr4nnuurbHo Ho-

BbIX Hilyt{Ho-Teoperl4qecKux rloJloxeHuit o rpaHcrrapeHTHocrr,r B rrpaBocyiluu lo
rpaxAaHcKr.rM Aenav (c. 5 anrope$epara).

llls aocrnlneHufl rlocraBJleHHofr uenn K.K. MaroMeAoBa perxr4Jra KoMrrJreKc

3a4al{, cpeAl{ Koropblx BbItBJIeHr4e OCHOBHbIX T4CTOpI4TIeCKHX 3TarIOB CTaHOBJTeHH'

14 pa3Bl['ITkrfl VAer4 TpaHCIIapeHTHOCTH, IeTepMHHaHTOB HAe]Z^ TpaHCnapeHTHOCTr.r B

npaBocyAvrv; aHanv3 pa3BI4TI4fl v^ev rpaHcrrapeHTHocrtr B coBpeMeuuofi npanonofi

AOKTpI4He 14 rIpaBOCyAr4V; O[peAeneHr4e Mecra Kareropvpr <<TpaHcrrapeHTHocrb)) B

IIHBI4JIpIcrIaqecxo[ rpoqeccyalrHofr HayKe; $opvrynrapoBaHr4e aBropcKofi ae$H-

Hr4II4kr rIOHtrI{t rpaHclrapeHTHocrH rpaBocyAr4r rro lpa)KAaHcKr4M AenaM; orrpeAe-

JIeHI4e ll-IpeAenoB TpaHcnapeHTHocrr4 B rrpaBocyI.uu no fpa)KAaHcKr4M AenaM v vx

ponH e o6ecneqeHvrvr lata:nca qacrHbrx ra ny6luuHbrx r4HrepecoB u Ap. (c. 5-6 an-

ropeSepara).

Flay'ruar HoBH3Ha Al4cceprauaoHHoro [rccJreAoBaHufl, Bbrpa3r4nacr s o6oc-

HoBaHI4I4 TpaHcnapeHTHocrr4 KaK caMocrof,TeJrbHoro ceoficrea Ill4BrrJrr4crrzqecrofi

[poqeccyalruoft Sopvmr, B QopuynupoBaHl4u rroHsrr4r rpaHcrrapeHrHocrlr rro

rpaxAaHcKI4M AeJIaM. Hoszsuofi oTnu.Ialorct cyxAeHlrr AHccepraHTa o [peAenax

uuSopvaqnoHsofi orKpblrocrI4 npaBocyAnr (rpaucnapeHrHocrr{) no tpaxAaH-

CKI4M A,eJI?M, Koropble cneAyer pa3nul{arb Anfl nvr\ yqacrByrour4x B .qeJre, v ilnr
o6ulecreeHHocrr4 (c. 7-8 anropeSepara).

E[a sailIury BblHocflTcs. n o6ulefi cJroxHocrr4 BoceMb rroJroxeHuir, otpa-

xarcurztx ocHoBHbIe BbIBoAbI, K KoropbrM rrpr4una K.K. Maroue4oBa B xoAe npo-

BeAeHH(fro t4ccneAoBaH:z^fl (c. 8- I 0 anrope$epam).

!,annoe I4ccneAoBaHue o6raAaer [paKTI4rlecxofi 3Harlr4Mocrbro, nocKoJrbKy

aBropol{ nupa6oraHbl peKoMeHAarIHr4 no coBeprrreHcrBoBaHr{ro 4eficrnyouero

rpoqeccyanbHoro 3aKoHoAareJrbcrB (c. l0 aeropeQepara). flpaxruvecKafl 3Haqu-
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MOCTb Aprccepraqr,roHHofo accneAoBaHvru o6ycloueHa raKx{e reM, rrro noryrreH-

Hbre Br,rBoAbr Lr pe3ynbrarbr Mofyr yc[erxHo ucrroJlb3oBarbQf, n o6pa:onarelruofi

Ae-sTenbHocrl4, B qacrHocrr4 rrpu nperroAaBaEkru Al4gr\Zlilnl.dH fpoKAaHcKOrO pr ap-

6urpa>;rHoro rlpoqeccyanbHoro rpaBa, crerlrliurbHbrx KypcoB (c. l1 anropeQepa-

ra).

ly'qurrtsat BblcoKt4fi ypoeenr pa6otr, Hayr{Hyro o6ocnoeaHHocrb BbrBoAoB

I4 peKoMeH4al\ukr, HoBI43Hy n npaKTr{rrecKyro 3HaqvMocrb, cJreAyer o6parurb BHr{-

MaHHe Ha HeKoTopyrc HelocKa3aHHocrb s o6ocHoBanr4tr orAenbHbrx BhrBonoB r,r

npegroxeuufi.

l. Tax, Ha crpaHullax aerope$epara aBTopoM Kpr'rrr,rqecr(r4 orleHuBarorct

rloJlox(3Hr,rs flIK PO, AIIK P@ o Bo3MoxHocrrd Mr4poBbrx cygefi He cocraBJrf,rb

MorI4BrrpoBaHHoe perxeHr4e no paccMorpeHHoMy Aeny (.r. 3 cr. 199 |IIK p@), o

BbIHeCeHI4I4 IIO ,{€nY, paCCMOTpeHHOM B rroprAKe ynpoueHHofo [por43BoAcTBa,

roJIbKo pe3onrorl4eHofi qacrl4 cyAe6noro peueHr4r (v. 1 cr. 229 AnK P(D, q. 1 c'r.

232. 4 flII( PO). lanee aBrop npeArlaraer BepHym rpe6oBaHvre o cocraBrre:narzr

MOTI4B?[pOBaHHOfO CyAeOHOfO perIeHr,rf, Mr4poBbrMH cyAbflMvr v rro AenaM yrrpo-

IqeHHolro ilpol43Borcrea (c. 17 anropeQepara). Olnaxo e anropeQepare o6ofi4en

BHI4MaFIkIena paspa6orasHrrfi Bepxonnuvr Cylona PO upoexr $e4ep€urbHoro 3aKo-

Ha <O BHeceHHIi I43MeHeHLIfi n fpaxAascrufi [poqeccyalrHufi KoAeKc PQ, Ap-

6urpax:Hrtfi npoqeccyamuufi KoAeKc P(D, Ko4eKc aAMr4HlrcrparrrBHoro cy.{orpo-

I,I3BoAc'rBa P<D 14 orAeJIbHbIe 3aKoHoAarenbHbre aKTbr P@>, B KoropoM rrpeAnaraer-

cq oceo6ol.kr'tb cygeia or o6q:aHHocrr4 cocraBJrrrb Morr4BllpoBaHHbre peueHr4r no

6oruulrucrBy paccMorpeHHbrx Aen.

2. {uccepraHT ctltaTaer IleJlecoo6pasHrrM r4crroJrb3oBarb orrbrr CIIIA no

BHeApeHI4Io B poccuficxyro cyle6nyro [paKrHKy nHcrlrryra <<gpysefi cyAD), rorr-

Hee B rIpaKTI,IKy Bepxonnoro Cy.Ua P@. Kax [peAcraBJrrercr, rarofi onbrr BHe-

ApeH B rIpaKTHKy orerrecrseHHofi cy.ue6Hofi cr4creMbr. Hanpuuep, ero r4HcrHTy-

uaoHaJIbHbtM BbtpaxeHI,IeM MoxHo cqr4Tarb nerreJrbHocrb Havquo-

KoHcynrbraruBHoro coBera upu BepxoBHoM Cyae P@.
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ClAe,raHgtle 3aMer{a H14fl LIOAfl1 LlaCTHbIn XapaXfep, OHH He BJIHT}O1 ga O6-

uylofilf,JloxHTenbHyrooIIeHKyHayrlHor'oLIccJIeAoBaiF.],/fl',KoTopoeo6;raAaerBHyT-

peHHnN{ eAUHcTBOM I4 3aBep[IeFI]{oCTbro. llo CBOeil aK'IyanbHocTH, HoBI43He' Teo-

peTgr{ecK oi1 vr npaKTur{ecKoil 3Har{I4MocT1., a TaKXe paCKpbITl{rO nOCTaBneHHOfr

npo6neMbl, A!{ccepTaIJI1fl tt}JlseTct ilayLIHo-KBa1HOHKaUHoHHofi pa6orofi' B KoTo-

pofr Ha ocHoBaHHLl BbtrroJlFreHHOfO aBl'OpOM KOMnIeKCHO|O Alg'atrr43a coAepxuTct

pegeHlL{e 3l;iaql., I4Merou]efi 3Har-IeiMe Ant pa3BllTvrfl, HayKH fpaXAaHCKOrO lIpO-

qeccyanbHofo ilpaBa.

I{a ocHoe aHvLu H3Ilo}KeHHoI'O cqI'lTaeM, r'ITO AL{cCepTaUHg MaTOMeAOBOfi Ka-

ptrHbr lKaNlnrteeHbr (llpo6ler,,la rpaHcrrapeHTHocrl4 B IIIIBI4nI'IcrI4rrecKofi npoqec-

cyanbltofr HayKe u [paKTHKe) oTBer]aer Tpe6oBaHI'l'f,M pa3Aena II llonoNeHnt o

rrpr4cyl,r(AeHr4H y qeHbrx cTefieHefr , yTBepxAeHHOfO lIOCrauoeIIeHHeM flpanure:rn-

crBa pO or 24 ceHrr6ps 2013 r. J\e 842, rlpeAb{BJIteMbIM K Al'lcceprauHflM Ha co-

qcKaHlde yqeHofi cTeneHu KaHI{nAaTa rcpH.4l4tIecKHX HayK; B Hei coAep)Kl'ITcs pe-

ueHye) HayqHofr 3a1a.uv, r,rMercuefr 3HaqeHI4e Ant pa3Bvrrvfl coBpeMeHHoi npo-

qeccyiulbHofr HayK7., a ee aBTop 3acnyxnBaer IIpI4cyXAeHnq yqeHoff cTeneHI4 KaH-

nvnaritropt4Ar4qecKux HayK rro creur4aJrbHocru 12.00.15 - rpaNAaHcKI4fr rpoUecc'

ap6I4rpa)KHblfr npouecc.

H.o. npeeceAareJifl
CoeercKoro pafioHnoro
cyAa r. Maxaqxalt'l

I4rpaivryaI4HoBHaPecny6,rnKu AalecraFl

/9 €J dll/s

367000, r. Maxaqra:ra, yn. Pycralrona,4.4
T en:(8722) 63-03 - | 5, (8122) 67 -26-96

e-mail : sovetskiy. dag(riJsLrdrf'. ru
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B duccepmaquoHHotfi coeem F-212.239,03 npu @fEOy BO
< C ap amo s c Kan z o cy d ap cm6 eH H sfl np ud uu e c Kan axad e*r un >

om Haxoeofr Eneruu Anexcarudpoeruur

OT3bIB
Ha aBTopeQepar Arlccepraqnu <<Ilpo6.neua rpaHcrrapeHTHocrr{ B Ur{Br{Jrr{cru-
qecrcofi [poqeccya.uruofi Hayne H rrpanTrrKe), rpeAcraBJreHHofi MaroMeAo-

aofi KapuHofi Kauu.rJrbeBHofi sa cor{cKaHr{e
yueHofi crerleHlt KaHAuAara rop[Anrrecxrrx HayK rro c[equaJrbHocrrr

12.00.15 - rpa4AaHcrcufi rpoqecc; ap6urpaxusrfi rpoqecc

Teua ALIccepraIIrIoHHoro LIccJreAoBaHLrfl., 6esycnonHo, rBJrrercq aKTy€urb-

ttofi, tIocKoJIbKy oxBarblnaer co6ofi upo6reMHbre Bonpocbr rpaHcnapeHTHocrr4

IIIaBI4nI{crLIqecKoro npaBocyAus. Oco6yro BaxHocrb reMarr4Ke npraAaer ror Qaxr,
tITo B coBpeMeHHrtft nepraoA orpoMHyro 3Haqr4Mocrb uprao6peraror raKr.re AeMo-

KpaTuqecKl{e I{HcTpyMeHTbI KaK [pO3paqHOCTb r4 AOCTyIHOCTb npaBocyAr4q, CBOe-

BpeMeHHoe IaHQopvrI4poBaHI{e coquyMa o xoAe r{ pe3yJrbrare roro prJrra LrHoro cy-

ge6Horo pas6upareJlbcrBa, cnoco6crByroqrde oQQenrunHocrlr rrpaBocyAnfl. u fio-

BhrrrreHr4ro AoBepr,ur o6rqecrna K cyAy.

Boepocrullfi Hurepec K yKa3ansofi npo6neuaruKe He rrpr4Ben K pa3perxeHr{ro

px4a naxnefiruux Borlpocon. B qacrHocrtr, B r\r4BurJrrrcrnqecnofi npoqeccyalrHofi

HayKe na6moAaercr orcyrcrBr4e eAr{Horo MHeHHs cpeAr4 r4ccJreAoBarclefi o rroH.rr-

TI4II TpaH CnapeHTHO CTII, COAepXaH r4V Tp aHgnap eHTH OCTr,r B rrpaBo CyAr4Vr rr0 rp axt-

AaHcKI4M .qenaM u Ap.B npanonofi rureparype K AlrcKyccuouuoft o6lacrra orHo-

ckrrcfl rrplrpoAa rd cylrlHocrb paccMarpr4BaeMoro {BJreuus. B rlr4BrrJrncruqecKoM

[poqeccyulJrbHoM 3aKoHoAaTeJrbcTBe r4MeroTcr rrpooeJrbr B perynupoBaHur4 Bonpo-

coB TpaHcrrapeHTHocrH rrpaBocyAufl., a Ha npaKTr{Ke Bo3Hr,rKaror cJroxHocrvr pea-

nv3arJnu coorBercrByroqux 3aKoHoAareJrbHhrx uoroxenzfi .

B cessn c gTLrM onpeAeJreHHbre BbrBoAbr aBTopa rpeAcraBJuror EHTepec KaK

AJr-r rlr4Br4Jrrrcrr4rrecxofi npoqeccyanbHofi uayru, TaK u Arrfl Bo3Mo]KHbrx Bapr.raHToB

pa3BrTufl.3aKoHoAareJrbcrBa r{ ero peaJrr43aurau B npaKrzqecxoft AerreJrbHocrrd.

Anrop BepHo orrpeAeJrrer o6nerr 14 rrpeAMer HccJreAoBaHnr (crp. 6 asro-

peQ.). I{enr Ar4cceprarlnoHHoro r{ccJreAoBanurfl cocro}rr n SoprvryrprpoBaHnr u

OOOCHOBaHI{I4 IpI{HIII4IILI€IJIbHO HOBbIX HayrIHO-TeOpeTI4qeCKI{X U [pI4KJIaAHbIX
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Bo33peHllft u noloxesufi o rpaHc[apeHTHocrr4 B rrpaBocyAvru \o lpaxAaHcKr..rM

AerraM (crp. 5 anrope$.).

Anropotr,t cnpaBeAJlzno o6ocHoBaHo, qro rpaHcrrapeHTuocrb rBJrflercfl ca-

Mocrof,TeJIbHbIM cnofictsoM IIIaBI4nI{crI{qecKofi npoqeccy€rJrbHofi Soprran. OrHe-

ceHl{e rpaHclapeHTHocrl{ K oAHoMy prs csoftcrB rllrBr.rJrrrcrr.rqecKofi npoqeccyalrb-

nofi Qoprrrbl rIo3BoJrI{JIo Al4ccepraHTy Aarb rroHflTue rpaHcrrapeHrHocrLr B npaBo-

cy4uu [o lpaxAaHcKI{M AeJIaM. Honuguofi orrlu.rarorc{ cyx{AeHLrfl. AuacepraHra o

rlpeAeJlax uuSoprvraquoHnofi orKpblTocrr.r npaBocyprus, (rpancnapeHrHocrn) tro

rpDI(AaHCKLIM AeJIaM, KOTopbIe cJIeAyeT pEl3[uqaTb AI.s II4II, yqacTByronlr4x B .{e-

JIe' }I Ar.s o6qecrBeHHocrz. Ha ocHoBe [poaHalrr{3r{poBaHHoro r4cropuqecKoro

o[blTa [pLIMeHLITeJIbHo K lrcfraevrofr reue, BbrAeJIeHbr ocHoBHbre grarrbr Qopuu-
poBaHI4.[ LI yTBepXAeHUfl. |I.A9U TpaHClapeHTHOCTr4, a TaKXe OnpeAeJreHbr .{eTep-

MLIHaHTII u4eu rpaHc[apeHTHocrr4 B [paBocyAr{rd no rpaxAaHcKr{M AenaM (crp.7-

8 anrope$.).

Hayruax o6ocnosaHHocrb I{ AocroBepHocrb BhrBoAoB Alrcceprarlr{oHHofo

plccneAoBauvIfl., efo Hay-rHa.g HoBLr3Ha He Bbr3brBaror coMHeHrrfi. MoNno KoHcrarr{-

poBaTb, qTo aBTopoM rlpoBeAeHo KoMrrJreKcHoe, rleJreHanpaBJreHHoe r43yr{eHr4e u3-

6panHoft npo6leuuofi reuarzru.

B 4uccepraul{oHHofi pa6ore coAepxr{rcs, ps4 BbrBoAoB r.r troJroxeuuir, o6-

JlaAalolrlnx reoperzuecrofi, [paKTr.rqecrofi 3Haqr4Mocrbro n noslrsHofi, 3acnyx(r4-

Barcrrlr{e rroAAepxKr.r.

Moxuo corJlacllTbcf, c aBTopcKI{M Br,rBoAoM, qro B lpaxAaHcKoM cyAonpo-

I{3BoAcrBe MexaHl4su Q oprra HpoBaHufl., yrBepxA eHLrs, r{ 3aKpelJreHr{r u$evr rpaHc-

rlapeHTHocru 6ul cB.tBaH c rrocrellesnofi AeMoKparuzagueit qr.rBr4nr.rcrr{qecKoro

cyAonpol43BoAcTBa, c p€I3BLITI{eM H ycI{neHLIeM uy6lzuuocrz (orxpurocru kr

rJracHocru) u ycruocrr4 cyAe6nnx paz1upareJrbcrB (crp. 8, 13 anrope$.).

3acnyxznaer rIoAAep)I{KpI BbrBoA aBTopa o6 oruecoavrr TpaHcrrapeHTHocrra

K oAHoMy zs csoficrB IIrrBI4JII4crpIqecKofi npoqeccyalruofi Qopuu, Koropoe opra-

Hl43yer u o$oprramer III4BI{JII{crIIrIecKoe cyAonpor{3BoAcrBo B HarrpaBnesHu o6ec-

nerleHl4t ero unQopMallr{oHHofi ompurocrr{, o6rqeAocrylHocrr4 rr HracHocrr{, qro



o6ycnoueHo HaJII.ITII{eM uy6mlvHo-rrpaBoBbrx Haq€ur coBpeMeHHoro rJkrBuJrucrr4-

qecKoro npoqecca (ctp. 8, 15 anrope$.).

ffoloxureJlbHo oIIeHLIBa.[ Al4cceprarlurc K.K. MaroueAosofi KaK caMocrof,-

TeJIbHOe LI 3aKOHqeHHOe HayqHOe TACCJTeAOBAHLTI, O6na4arOqee loKTpUnalrnofi u

TIpIIKJIaAHOft SHa.IUMOCTbIO, OTMeTTIM, IITO AT,ICCepTaIII4OHHOe I4CCJIeAOBaHT4e He

JILIIUeHO HeAOCTaTKOB LI Bbr3brBaeT BOlpOChr. BOSI\aOXHO, 3TO BII3BaHO reU O6-

crotreJlbcrBoM, rrro reKct anropeQepara He Aaer Bo3MoxHocrr{ a norHofi Mepe

cyAI{Tb o coAepx( aHuu A}rc cepTarlr4 oHHof o 14 ccJreAoB aHus.

1. Kar LI3BecrHo, B Hacro.fluee BpeMt .{ocrarorlHo aKTuBuo o6cyxAaerct

[poeKr ((eAI4Horo> fpaxgaHcKoro rrpoqeccy€LJrbHoro KoAeKca Poccvtficr<ofi @e.qe-

pa\uu, roroprtft 6y4er peryJrl4poBarb rpalKAaHcKoe cyAonpou3BoAcrBo KaK B cy-

Aax o6qeitnpucpvtKllllu, raK I{ s ap6urpaxHbrx cyAax. B pauxax AaHHbrx o6cyx-

Aeruafi BblcK€t3blBalorcs npeAJroxeHus. o 3aKpenJreHuu n o6utefi qacrr{ HoBoro Ko-

AeKca npI,IHIIIrla rpauc[apeHTHocrn rpaxAaHcKoro cyAorrpoa3BoAcrBa. B asro-

pe$epare I,I B AI4ccepraIILIIa coorBercrBeHHo rlenecoo6pa3Ho 3arpoHyrb Bonpoc o

BO3MOXHbIX [epCleKTI{BaX 3aKpellneHr,rs TpaHCrrapeHTHo cTLr KaK npr{Hqlrla rp ax(-

AaHcKoro cyAonpoa3BoAcrBa B eALrHoM Ko4erce. Teu 6oree rrro corJracHo r41eflv,

3€uIoxeHHbIM n KouqeuIIIEu e,{I{Horo flIK PO, npuHr{Lrubr cyAorrpou3BoAcrBa

AoJIXHrI orpaxarb o6ulenpu3HaHHbre ncoo6qecrse AeMoKparr4qecKr{x rocy-

AapcrB craHAaprbl crlpaBe.Url{Boro cy4e6uoro pas6rapareJrbcrBa. C erofi qenbro

IInaHI4pyeTCf, IIpOBeCTLI KOHKpeTr43arIr4rO COOTBeTCTByTOqUX [OJrO)Ke-

uufi KoHcruryrruu PO u MexAyHapoAHo-npaBoBbrx aKroB, 3aKpenJrf,rorqrx o6rqe-

npIlBHaHHbIe cTaHAapTbI npaBocyAl{.Il.

2. Or,qerbHas ulaBa Alrcceprarlr4oHHoro LrccJreAoBanufl. [ocBsrrleHa MexAy-

HapoAHoMy cpaBHLITeJIbHo-[paBoBoMy allulu3y pe€IJII43aIIuu TpaHcnapeHTHocTLI

[o rpaxAaHcKI,IM AenaM. llpe4craerrflercfl, rrro [oAo6soe uccJreAoBaHr{e BcerAa

conpjfixeHo c IIovcKoM orrrltMaJrbHbrx HanpaBJrellun pa3Burr4s. r{ccJreAyeMofo .rrB-

IreHvrg,, B rlacTHocTtr, Alrfl, HcnoJIb3oBaHpIg, no3I4TUBHO|O OnhITa np}.I COBepIITeHCT-

BoBaHIII{ 3aKoHoAareJlbcrBa Poccun. Cylx ro aBrope$epary raKux rrpeAnoxeuuit

n pa6ore HeAocraroqHo.
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Buecre c reM, orMeqeHHble 3aMeqaHvrs, Hoc-rrr Ar{cKyccuounrrfi xapaKTep H

He yMa[sIoT HayqHbx AOOTOI4HCTB IIpoBeAeHHoro AI4ccepTaIIIltoHHoro ]IccJIeAoBa-

HUfl.

Brrnog: noJlaraeM, qro Arrcceprarluf, MaroMeAoBofi KapuHrr KaMumesHrr

Ha reMy <llpo6neMa rpaHcrlapeHTHocrlr B rlraBrrJrncrraqecxofi [poqeccyalrnofi

HayKe Lr npaKTlaKe) coorBercrByer rpe6onanurrM pa3Aena II lloloxesufl, o rpu-

cyxAeHHI,I freHbIX creneHefi, yrBep)KAeHHoro llocranoeJreHr{eM llpanurenbcrBa

PO or 24 cesrx6pt2013 r. J',lb 842 (n peg. llocraHoBJreHuxllpaturerrbcrBa P@ or

01 orrs6px 2018r. Ng 1168), rpeAbtrBJrreMbrM K Ar.rccepraqr4.sM Ha cor{cKaHtre

ylenoft cTe[eHLI KaHALIAaTa rcpl{Al4qecKux HayK, a ee aBTop 3acJryxHBaer rrpncy-

xAeHI{rI yteHofi crerleHl{ KaHAI{Aara ropnAl,IqecKr.rx HayK no cfleq]ranbHocTr4

12.00.15 - rpax4ancrufi npoqecc, ap6nrpaxunfi npoqecc.

[oqeur raQ e4pu rpeArpr4Hr4MareJrbcKoro npaBa

Casxr-Ilerep6yprcKoro r4Hcrr.rryra ($unraa-rra)

Se4epanrHoro rocyAapcrBeuHoro 6roAxernoro

o6pasonareJrbuoro yqpexAeHLrr Bbrc[rero o 6p as o Ba;aufl

<<B cepocc uitcxuit rocyAapcrneHnrrfi yHr4Bepcurer rocrr{rlutr

(PIIA Munrocra Poccuu)>, KaHALrAar roprAr4qecKux HayK E.A. Haxoea

I99 17 8, Ceeepo-3anaAuufi Qe4epanrnnft orpyr,
r. Cauxr-llerep6ypr, B.O., 10-s rrr4nnfl, a. 19 nur. A
ttps://spb.rpa-mu.ru/, prpd@szfrpa.ru
+7 (812) 32845-18(@axc), +7 (812) 32845-17
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B 4rzcceplalluoHHbtti cose'r /I*2I 2.239.03
ua 6aze O|FOY BO <CaparoBcKa.f,

f ocyAapcrBeHHat ropr4Al4qe cKaf aKa[eMr4s))

oT3btB

Ha aBTopeQepar Ar{cceprauun MaronreAosofi KapuHr,r Kanrurn,eBHbr Ha

TeMy: <<flpo6reMa rpaHcrrapeHTHocrH B unBr{,'rucrnqecKofi rrpoqeccya.rrnuofr
HayrKe rr ilpaKT[rKe>>, [peAcraBJreHHyrc Ha corrcKaHr{e yueHof crefleHu

KaHAI{AaTa rOpHAUqeCKIlx HayI{ IIo CI|equa,.II,HOCTI'I

12.00.15 - rpaxlaHcKr,rfr rpoqecc; ap6urpaxHr,rfr rpouecc

B noc"ueili{r4e I'oi{F,r poccai.icxv.it t\ugnJthcrr._recxnfr rrpot{ccc rtpeleprreBae'r
3HarrxreJrbHbre H3MeHeHH-s, rrosToMy Ar4ccep'raur,roHHoe Llcc.rreAotsaHue K.K. Ma-
foMeAoBofr , noce.atqeHnoe upo6,rertaM TpaHc[apeHTHocrl4, rpeAcraBil.serc.fl Bec b-

Ma aKTyanbHbrM.

Errcrpopa3Br4Balorqr4ecfl, o6u1ecrseHHo-?KoHoMr4qecKr4e orHorrleHr4r, crpe-
MI,ITeJIbHbtfr poc'r HoBbrx rexHoJrorr4qecKr4x KoMMyHr4Kaur4fr, pa3Br4Tr4e KoMrrbro-

TepHbrx 'fexlronorurt, pazau'rae coBpeMeHFrolo oSulec'rna B KaqecrBe <nHQopvra-

urloHHol'o> 'rpe6yu Heo'rloxHbrx Mep rro ycoBepueLrclBoBaHVK) L1 3aKoHO/la*

TenbHOMy 3aKpe[neHl4lo [o,qoxeHuft, HalpaBJIeHHbIX Ha peanr43aur4to u o6eclre-
r{eHl{e rlre6oeaH vtit rpaucn apeHTHocrn B paMKax ur{Br{,TrrcrnqecKoro c yAorrpo r43-

BOACTBa. KaX CnpaBeAJlI4BO OTMer{aeT aBTOp AHCCepTaiIr{OHHOfO r4CCneAOBAHUfl. B

oSocuonatr4u aK:Tya.,'IbHocrI4 nsSpaHHofi reulr, orKpbrrocrb 14 rrpo3paLrHocrb cy-
/Ie6Hoil ,tleflt'e,thl"toc'ru B coBpeMeHHrIX yc,rloBI4tx I4Mee'f cytqecrlleHHoe 3HaLIeHne.

Ilo,ruoe, cBoetspeMeHl{oe, /locloBepHoe h reara(rnl1apoBarrHoe uu{lopMhpoBar-rue
coqnyMar o6o ecex ac[eKTax AeqreJrF,Hocrr4 op|aHots [paBocyltr.ir ciloco6creyer
rIoBbIUIe HHro [paBonofr ocne4oMJreHHocrr4 o cyAorlpolr3BoAc]'Be, co34aer ycnoBl4t
Arx o6ecreqeHat o6ruecreeHHoro KoHTpoJrfl :a QynrcUr4oHr4poBaHr,reM ecefr cy-
le6soft BJlacrI4 B IIei'IoM, Kpoue rol'o, orKpbrroe 14 rJracHoe cyAorrpor43BoAcrBo
HarlpaBneHo Ha rlo/lAepxaFllle BbrcoKoro ypoBHq AoBepr4r o6uecrea K cyAy (crp. 3

anlopeSepa'ra .'incc. ).

CloNsoclb pa3peueLll4t :roft upo6:ternrrr Bo MHolorra o6yc,roBJreHa HeAoc-
tatoquo.fi Teoperur{ectcofi pa:pa6oraHHoerbro BonpocoB TpaHc[apeHTHocrr4 cylo-
flpolr3lloAcTBa, pa3nvl]vflx Bo MHeHr4flx yr,IeHbrx r{ [paKTIlKoB tro BotlpocaM To,'IKo-
Banvrfl ?tccneAyeMofo gBreHr4rr, HeloAforoBJleHHocrblo cyAeOHbIX opraHoB K

[paKTl4r{ecxofr peaJll43aurau 'rpe6osatraia rpaHcrapeHTHocr[i. B csxsu c 3'rr1M i{l4c-
cepraql4rJHFloe i4ccJle/loBaHile K.K. Mai'ove;1osofr hMee]' KaK Teope'fulrecKoe. 'raK

14 [pal{TtrrlecKoe 3}ra qeHI4 e.

OpurIaHaJlbHocrb AnccepraqraoHHor,t pa6o'rnr B HeKot'opori c'reneHi4 Ael'ep-
Ml{HnpyeTct I-leJIb}o HccJreAoBa]c.nfl, aeropftrou [ocTaHoBxoa Aeranr43Kpy]o[Ir4x
3Ty I-lenb, 3aAaLI. l-Ia crp. 5 anropeQepara Ar4cceprarlar4 coi4cKarereM yKa3aHa tteJrL,

Ar4cceprilr{t4or{Horo r4ccne/ioBaHvrfl, cocrorrual n Qopuyn[poBaHr4u v o6ocuoea-
HI4I4 IIpI4Hl-lHIIi4a"rtbHo IloBbIX HayLIHo-Teope'fr4r{ecKHX rroJroxeHuit o TpaHcrrapeHt,-
HOCTT4 B flpaBocylti4H rro |pax/]aHcKr4M AeraM.
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Kar u e ,.rrc5oNa Hayr{HoM TpyAe, ocHoBHa-f, rlenb KoHKperl43npye'fcfl B 3alla-
qax, ofipeAenflrcrqr4x norlrKy r4 crpyK'rypy pa6orrt. Concrareilb IIocreAoBareJlbt{o
14 AocraloqHo qe'rKo $opvy;u4pyer 3ailaur4, orpaxaroqi4e HoBr43Hy 14 opr4rr,rHaJrb-

Hocrb Ar{cceprarri{oHHoro r4ccneAoB aHvrfl ( crp. 5 -6 aeropeQ epara arzcc. ).
He err:nrBaer counennfr HayqHafl HoBr43Ha r4ccneAoBatvrfl* Tar, anroponr

o6ocHoeaHo, rITo rpaHcnapeHTHocrb .gBrlflercfl caMocroflTeJlbHbrM ceofrc'reoM rlu-
Burrvrcruqecxoi.r [poqeccyarlsofr Qopnarr. OrHeceune rpaHcuapeHTHocru K olIHo-
My r43 ceofrcrn qr{Br,rJrr{crn.{ecxofr npoueccyarrHoft Qoprvrsi rro3BoJrr4Jro Ar,rccep-
TaHTy AerTb rroHflTr4e'fpaHc[apeHTHocTri B frpaBocYilwt ilo rpaxAaHcKr4M Ae,riaM,

Hoeu:Hoft orrl4qalorct cyxAeHr4r Ar4ccepraHTa o [peAenax nu$opuaqnor*rofr
orKpblTocrr4 [paBocy4trfl, (rpaucnapeHTHocrr4) no rpaNAaHCKr{M AeJraM, Koropbre
cneAyer pa3nl4qarb Anq JII4q, yqacrByloulrix B AeJre, vr [,nfl o6uecreessocru. Ha
ocHoBe [IpoaHann3HpoBaHHofo I4c'fopl4qecKo|o orrF,rTa npHMeHI4TeJIbHO K l43yr{ae-

uofi tevte, BbIAeJIeHbI ocHoBHbre ?Tarrbr QoplanpoBaHnfl n yrBepx/leHur nneti
TpaHcIIapeHTHOCTI{. a 'IraK)Ke OIIpeileJieHbr AeTepMur{aH'fbr r4ilev'fpaHcilapeHTHOcT]H

B rpaBocyArrr{ ro fpaxAaHcKr4M .ttenarta (crp. 7-8 aeropeSepara 4racc.).
O nayuHofr HoeHsHe Al,rcceprarJr4r4 cBnAerenbcrByior noJloxeHr4.q, BbrHeceH-

Hbre Ha 3auli{ry (c.8- 10 anropeQepara.urzcc.).
Hery.rHyro 3HarlnMocrb I4Meror BbrBoAbi aBTopa o paccMorpeHr{r4 TpaHcrra-

peHTHoclu KaK ceoffcrea rlnBr4nr4cra.recxofr [poqeccyaltuofi Sopvn (c'rp. 8, l5
anrope$epa ra 4ucc.).

?reueHraMl4 HoBHsHlr o6"[aAarcT BbrAeJ'reHHbre aBTopou Syuxuar4 TpaHcna-
peHTHOclI{ npaBocy1vrfl.: a) QyHxqns o6ecner{eHr4r cra6n,rr,uocrr4 pr HaAexHocrn
cI{creMbI trpaBocyAHfl; 6) roMeocrarr4rrecKar $yuxurar; n) rpocBerr{reJrbcKa.f,

Synxqrar; r) npoSnnaKrr4r{ecKas QyHxuux; A) Bocrrr4rareJrhHar 0yrixrtus; e)

QyHnurur o6ecneqeH:an eJruHoo6pa:ua [pi4MeHeHwr, npaBa n o6ecneqeHr4ri Bo3-
Mo)KHoc:ru 3aKor{oAa1'er}o Bt4llelb KoJIrta3Ht4 u npoSeril,r B 3aKoHe c ueJlbK) el'o
Aa,rruefiurero coBepueHcrBoBatr4fl a KoppeKrr{poBaHr.ra (clp. l5 aerope$epala
4ucc.).

IrlnrepecubrMu [peAcraBntlolc.f, BbrBoAbr aBTopa o noHHMaHur4 rrpeAenoB
TpaHcnapeHTHocTrI B [paBocyilvv no rpaxAaHcKr{M AenaM KaK HopMarr4BHo ycra-
HoBJTeHHIIX rpaHnu, rlo3Borr.flroulr4x orAennTb orKpbrrylo nuQoprr,tauuro o rpaBo-
cyilr4v o'l rar-ripopMaltlII4 olpaur4LreHHoro Aocryrra. Pery.rrxpoBaHue r4 KoppeKTr4poB-
Ka |paHl4ll rpaHcilapeH'fHoc'fr4 ilpaBocy i\vrfl ocyrqecrBrrrercr [ocpeAcrBoM ofpa-
uuueuHii, 3aKpenJreHHbtx B 3aKoHe (crp. 9, l7 -20 anrope$epara 4ncc.).

B 4nccepraL\uu I4MercTcfl 14 LrHbre 3acnyxr4Baroull4e BHr4MaHr,It fipeAJroxe-
Hvrfl, u BbIBoAbI, caM Hayr{urrfr rpy.u r.rMeer reoperl4r{ecKy}o H [paKTurlecKyto (eH-
Hocrb. flpelcraeleHHltfr aeropeQepar coAepxr4r coBoKyrrnocrb HoBbrx Hayqi-rbrx

rloJloxeFlnfr, nrt/Isnl'aeMbrx aB'ropoM 4lr riy6,ra.rHofr 3au{I4Tbr, riMeer BHylpeHiree
e/{nHcTBO i.i cBI4,r(e]'cJIbc'ftsye'f o "rr14LIHOM BKira/le aBTopa B IlayKy.

Buecle c 'I'eM, KaK 14 Bo tsctKoM lII4ccep'farII4oHHoM acc:rel:loBalrtiv, n pa6ole
MarorteAoeofi Kapnurr KaNanrueeHbr l.rMercTc.f, o[peAe,'IeHHL,te HeAocrarKr{, K HHM

Moryr 6urr orHeceHbi cneAyrculrre:
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1, OrseceHlae rpaHcnapeHTHocrn K npr4HrlurraM rpar(AaHcKoro cyrorpou3-
BoAcrBa HocI4T ArlcKyccl4onurtft xapaKTep, qro rpe6yer AeraJrbHoro cr4creMHo -
cTpyKrypHofo rIoAXoAa K BbIAeJreHr4ro rrpr43HaKoB rrpHHutr[a TpaHcrrapeHTHocrr4.
Aeropou rpaHcrlapeHrHocrb onpeAenrercfl r{epe3 rrpoqeccyanbHyro $opn,ty. Bce
)Ke, npeAcraBJlgercr, Heo6xolt4Mo Suro npvBecrr4 Sonee BecoMbre apryMeHrbr
oTpI4IIalOIJ.II4e BO3MOXHOCTb paCCMOTpeHVA TpaHC[apeHTHOCTr4 KaK npr,rHuH[a
rpa)KAaHcKofo cyAonpoH3BoAcTBa.

2" Pe:ynrraroM paccMorpeHvrfl, :apy6eNHoro 3aKoHoAarenbHoro r4 npaxTr,r-
qecKoro oIIbITa no BotlpocaM TpaHc[apeHTHocru r]paBocyArrfl MorJrr4 6rr crarr
KoHKperHbIe rlpeAnoxeHl4fl rlo coBeprueHcrBoBaHnro poccuftcxoro IlrzBt4rr4crur{e-
cKoro [poqeccy€ulbHofo 3ar(oHoAareJrbcrBa. flolaraeu, TaKHX npe4loxeuufi B

pa6ore HeAocraror{Ho.
Brtcxa^:anHble 3aMeqaHnfl. He yMuurrror BbrcoKoro ypoBHf, rrpeAcraareHHofi x

ny6luvuofi sau{zre HayqHo-Knanr,rSraxaquosuoft pa6orrr. B nefi coAep)r(r4Tcfl pe-
IrIeHI4e uayvuofi 3aI.a.q^v) uueroulefi 3HaqeHr4e Anfl pa3Bkrrvfl coorBercrnyroqefi
orpacnn zuauuir., oHa BbrnoJrHeHa na rpe6yeMoM HayqHo-Teoperr4qecKoM ypoBHe,
CTI4JI b H3JIOXeHH' T BJIteTCt JI O f I4r{H bIM 14 IIOCIeAO BaTeJIbHbIM.

luccepraul4t xapaKTepl43yerct BHyrpeHHr4M eAr4HcrBoM, caMocroqrerbHo-
crblo, oHa coorBercrByer npoQnnro uayvuoft cneur4€urbHocrr4. flpe.qnoxeHHbre
aBTOpOM HOBbIe pelUeHnq HayqHo apryMeHTr4poBaHbr, AocToBepHbr 14 Kpt4Tr4r{ecKr,r

oIIeHeHbI IIO CpaBHeHI4IO C LIMeTOqkIMUCfl B HayKe peIXeHHqMH.
O6urufi BbIBoA: I,IcxoAr vrs a;aarprca aBrope$epara Ar4cceprarlun MaroMe-

Aosofi Kapnuu KauzlreBHbl, cqHTaeM, qro [peAcraBJreHHoe Ar{cceprarlr4oHHoe
I4ccneAoBatlae coorBercrByer rpe6oeannrM rr.n. 9-ll,l3,l4 floloxenHfl. o npg-
cyxAeHI,II4 yqeHbIX creneHefi, yrBepxAeHHoro flocranoeJreHr4eM llpanurenbcrBa
P<D or 24.09.2013 r. J\lb 842,a ee aBrop 3acnyxr4Baer rrpr4cyxAeHurr yueHoft cre-
rIeHrI KaHAlIAar a ropu4LrqecKl4x HayK rro ctrerlr{EurbHocr}r I 2.00.1 5 - rpaxlancxuft
rpouecc; ap6rarpaNHrrft npoqecc.

KaHAuAar ropr4Ar,rqecKr4x HayK, AorIeHT
3aeelymuufi xaQe4pofi rpaxAaHcKoro rrpaBa r4 rrpoqecca
OfEOy BO <Caparoncxufi HarlaoHaJmutrfi
r4ccneAoBareJrbcKr,rfi rocy.uapcrseHHrrfi yHr4BepcHTer
HMeHr4 FI.f . 9epHbrrrreBcKoro)
Torysaena Erarepzna HurolaeBHa (.

410012, r.Caparoe, yn. Acrpaxaucxar, 83
rer. (8452) 2l-36-63
E-mail : gppj urid@info. sgu.ru
cafir: sgu.ru flOueHT
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