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OT3bIB
Ha aBTope+epar ruccepraqulr <<Koncrrl-ryqlrouHoe rrpaBo Ha Bo3M€u.IeHrre

rocyaapcTBoM Bpeaa: HopMaTriBHoe coaeprKaHrie ri MexaHu3M peaJrrsarluD),
aurno"rnennoft lparlou Polrauou Br-rnropoBuqeM u np€acras,'reuHofi Ha cq-
HcKaHue y'r€Hot creneHr{ KaHAuAara ropuA[qecKux HayK rro cfleqrraJlbHo-
cru: 12,00.02 - noHcrrrryuuoHHoe rIpaBo; KoHcr[ryut-loHHr,rfi cyae6Hbrii

Irpoqecc; MyHuuI-lrrarr,Hoe rrpaBo

|Io cBoeii npaBoBoi lplpo,qe {Hcrrrr}.T orBercrBeHHocrr,r 3a Bo3MelleHue

BpeAa Hourr [y6n]r.rno-npaBoBoii xapaKTgp, rrocKoJrbry 6a:upyerc.a Ha coorBer-

crByrorueM cy6beKTr,rBHoM KoHcrxryqxoHHoM rpaae. llpu 3ToM npupona 3Tofo

KOHCTT4TyTIXOHHOTO npaBa, efo CyUIHOCTT, OCTaTTC' MaIIOIiCCJIeAOBaHHbIMII B OTe-

.recrBeHHoii npaBoBoi Hayxe. Mexay reM sonpoc o pealrri3auu[ AaHHoro KoHcrrr-

TyIIIIoHHoro IIpaBa LIMeeT He ToJlbI(o TeopeTIirIeCKOe, HO n npaKT[qeCKOe 3HaqeHue,

nocKonbKy or 3Toro 3aBricrir Bo3MoxHocrr, fpaxAaH Poco{ficKofi @e,qeparlrrr, a

TaKXe UHbIX JIIIII 3aIIIUTLITb CBOI{ npaBa nplj IIX HapyUeHUI-I HenpaBOMepHbIMI4

AefcrBnrMr'r opraHoB rocyAapcrBeHHofi Blacrtr rl,1u r-rx AoJrxHocrHbrx Jtr{q.

Mnorrie no,roxenru aerope$epara :ac:rlD(uBaror o,{o6peHr'rr z rroAAepxKI-L

TaK, MoxHo cofjractrrbcr c reM, qro noHrrxe ([paBo Ha Bo3Meu]eHue focy,4ap-

crBoM BpeAar> lroxer ynorpe6,rrrbcr B AByx 3HarleHxrx. C o.{Hoii cropoHlr - KaK

3aKpenJIeHHoe B Koncruryulru P@ cy6:lerruenoe npaBo qeJroBeKa u rparrAar[H4

rop[ar.rrrecKfx rriq uJr qeJlofo HapoAa Ha Bo3MetueHxe rocyaapcTBoM BpeAa, npll-
qlrHeHHoro He3aKoHHrrMn aeiicrButMu (n,rrz 6e:geficrarzev) rocy4apcrnennr,x op-

raHoB, opfar{oB MecrHoro caMoynpaB,,reHxr uJru I4x AoJrt(Hocrnux lnq la6o u:aa-



Hr4eM He COOTBeTCTByIOTUe|O 3aKOHy IIJTII ITHOMy npaBOBOMy aKTy aKra rocyaap'

crBeHHofo opfaHa hnl1 opralla MecrHofo caMoyrlpaBreHl{t, a B cny{atx, npeAy-

cMoTpeHHLIX Crequa!'rbHbrMri 3aKoHaMI{ B pe3yjlbTaTe IIX npaBOMepHbIX

AeiicTBui, oAHoBpeMeHHo rBJurrotUeect fapaHT[efi peaJ1li3aqurr Apyrux (oHcrl-try-

quoHHbrx [paB. c,{pyroii flpaBo Ha Bo3MerqeHrle rocylapcrBoM Bpeaa Moxer

paccMarp{Barbcr KaK KoMrureKcHr,Iii [paBoBoi r,rHcrrrryr! cocrotlllllii I-I3 o6beal-I-

HEHHbIX O61I{IIMU NPI,IHI.II{[iTMI,I HOPM KOHCTT,ITYIIHOHHOTO, MEX,4YHAPOAHOIO, TPAX-

aaHcKofo, HajrofoBofo, yrojroBHo-lpoqeccyaJrbHoro, aaMrlHr4cTpaTIIBHofo I.I apy-

|I,IX OTpacnefi npaBa.

3acrryNuaaer rroarepxrrj r:raer o roM, tITo B c[ry MaccoBofo xapaxTepa

Bpeaa focyaapcrBy B paMKax qpe3Bbr.ratHr,rx MexaHr43MoB efo Bo3MeIIIeH[t [pl-Ixo-

Arrrcr rrcnoJrb3oBarb (ycpeaHeHHbrii), ,{euH.(r{Br.r4yanlI3uporaruIbrii cloco6 onpe-

aeJreHrir Bpe.qa. MexAy reM, B onpeaeJreHHhrx cryqasx Bo3HxKaer Heo6xoAltMocrb

yqecrb oco6bri xapaKTep [puquHeHHofo Bpeaa xJrn oco6ue o6crotrerbcrBa efo

lpurruHeHr]s (uanpzuep, B cryrrae IIpxqI{HeHrUl BpeAa B pe3yrbrare reppopHcrh-

.recKoro aKTa Moxgr 6ltu ycrauomeHa rpy6at He6p€)uocrh co cropoHbl opfafloB

r oc) tapc IBeHHot BJIacTLi HJ'ltt loJ'lxHocTHbl\ Jrritl li r.n. ),

Bsrroa: ,{uccepraqua fpaQa Pouana Bznropoalrua, cyar rro ee aBropeQe-

pary, rBJnerct caMocrorTerhHofi Hayquo-reanuQuraquonHoi pa6oroii, B Koropofi

paspa6oran HoBbI[, co.{epxareJllHo crlcreMarn3upoBaHHblft, KoMrro3rrq[oHHo

ooopMneHHr,ri x crpyKrypripoBaHHbrii KoHqenryaJrbHbrii no.qxo,{ K oflpe,{eJreHr&o

KOHCTTiTyTIXOHHOTO [paBa Ha BO3MerqeHXe fOCy,4apCTBOM BpeI4 qTO nO3BOJUleT

yrBep)KAarb o AeiicrBurerbHoM pe[reHu[ cor{cKareJrev nayunofi 3aAarru coorBer-

croyrouero npoQuar.

,{lrccepraqua coorBercrByer rrpeAbrB,rxevrru rpe6oaauurM BAK c yqeroM

roroNenuii unrx 4eiicrnyroqux HopMarriBHbrx npaBoBbrx axroB, a raxxe [ac-

nopry HayqHofi cfleur{ajrbHocr[ 12.00.02 - roncrurye.roHHoe npaBo; KoHcrr.rryrlx-

oHHbrfi cy,4e6Hhrii [poqecc; MyHrrux aJrbHoe rrpaBo. ABTop Ariccepraq[u fpaQ

Polran Bur<roporuq - 3acJry)KzBaer rpucy)rc.{eHxr xcl(oMoii y.reHofi creneHv KaH-

Ax,{ara ropr.rAr.rqecKnx HayK no cneulfturbHocrr.t 12.00.02 - KoHcrr.rryqnoHHoe
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lpaBo; KoHcrrrrylluoHHblii cyAe6Hblfi npouecc; MyHI4IIrrrIaJIbHoe npa3o.
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rrpaBo; KoHcrlryrllrouuui cyAe6tlbri upoqecc;
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OT3bIB

Ha aBTop€Qepar aucc€prarlut-r IpaQ P.B. na reruy: <<Koucruryuuounoe [paBo
Ha BO3MeUleHrre rocyaapcTBoM Bp€aa: HopMaTuBHoe coaepxaH[e Il
MexaHl-|3M peann3aUu "! tr peAcr a B,leH Hoii Ha collcKaH[e y.teHoii cTeI|eHn
KaHAUAaTa npnariqecKux HayK. caparor, 2021. 30 c.

3arqura npan qeJIoBeKa Il fpaxAaHlua - o6a:annocrr scex 6e: I4cxrIoqeHI.Is

opmHoB rocyAapcrgeHHoii sJlacrz l..l t{x Ao,TxHocrHbrx ,rllq, Koucru:ryqraouxoe

npaBo Ha Bo3MeueHr.re focy,4apcTBoM BpeAa B pe3ynbrare nporuaonpaauoi

.{erreJrbHocrr{ opranoe ny6lruHoi Bracrr4 r.rMeer

3HarIeHI.Ie t t" rroa,"&"r orpaHvrreHl.ro Ha ocHoBaHHI4

P@ gaNe a ycroau{x .rpe3BrlqaftHofo no:roxeHrrr.

Brrurenpnae,4enuax uopvu Koucruryquu P@, nocarqeHHar Bo3MerrleHr.rlo

Bpe.{a rocyAapcrBoM, rBJrrerc{ oAHofr r43 cocraBHBtx qacrei KoHcrr-rryrluoHHo-

npaBoBoro lrHcrzryra, KaK npaBoBoi craryc qenoBeKa rr rpaxAaHr4Ha B

Poccuft croft @egepaqr.ru.

flocromry Bo3MeuleHr{e (rovnencaqut) npr4qvHeHHoro Bpe.qa

rocy,qapcrBoM Blrcrynaer yHllBepcaJrbHbrM cnoco6ou 3alqlrrbr npaB I.I cBo6o.{

rreJroBeKa H rpax.qaHr.r-Ha, noropue 6ruu HapyrxeHbr, a raKxe I4 KoHcrr.tryunoHHo-

IlpaBoBofo craryca JIHqHocrIl, caoe 4alureiiruee pa3Br rne 14 Aera l:allt.tlo HopMrI

crareit 52 u 53 Koncruryqun Poccllicrofi @e4epaquu HaxoAqr B $e4epalruou

3aKOHOAaTeIbCTBe,

flpaeooruonenr.rx a cQepe so:uerqeHrrr BpeAa, roropui 6u:r rrpulruucn

rrpoTt4 BonpaBHbIMI.I aeIrcTBr.IsMLI focy,qapcTBeHHLIX OpfaHoB I.I I4X AOJIXHOCTHLIX

Jrrrq, yperyJrr{poBaHbr B paMKax fpaxgancxoro ro,4erca Poccur,r u gnequaJrbHlrx

3aKOHOB, peryJrr4pyroqux ,qef,reJrEHocTb coorBeTcTB)lorlt4x opfaHoB

rocy,AapcrBeHHoi BlIacrr.r.

Ha ocuogasurl cl{a3aHHofo aBTop .qeJaer BbrBoA, uro no4o6uui loaxo.q, npu

onpeaeleHHbrx .4ocToLlHcTBax, K KOTOpETM, npex.qe BCeIo, oTHocI4Tct

r4HAUBUAyaJrV3rlpOBaHHOCT6 BO3MetUeHr.tr Bpe,{a, r.rMeeT r-I onpeaeJreHHbre

He,4ocrarKn (oruocnre:rr,uax croxHocr; rIpI.tMeHeHx{, He.qocrylHoorb arur

o6rqerocyAapcrBeHHoe

crarru 56 KoHcruryqur,r



onpeaeneHHbrx [r4u) n He B rronHofi Mepe coorBercrByeT ny6[I4rrHoMy xapaKTepy

paccMarpnBaeMoro KoHcruryrlrroHHoro npaBa (c. 4).

Hecounensr,n'a Aocror.rHcrBoM pa6oru, tBll.fleTct IIonbITKa aBTopa

peueHl.Ie Ar.IcKycclroHHLrxnpe.4,'loxHr b reoperulrecKoe u rpa(TuqecKoe

BonpocoB, a I-IMeHHO:

- KoHcrrrryrlrroHHoe npaBo Ha Bo3MerleHae focy,4apcTBoM Bpeaa HocrrT

.racrHBrfi xaparTep rro orHoureHr-rro K ycraHoB;reHHoMy cramei 45 Koucruryquu

npaBoM Ha rocy,qapcrBeHHyro 3aurrrry npaB u ceo6oa, rrocKojrLKy BLlcrynaer

oaHr{M I-I3 cpe.qcrB TaKoBofi :alql,lrr,I. KoncruryqrroHHoe npaBo Ha Bo3MeIIIeHIte

rocyaapcrBoM rpega iecno esauvogeficrayer u erqe c oaHr.rM KoHcrr,rryrrrioHHbrM

npaBoM - npaBoM norepneBrxnx or npecrynreHr.rfi u ::roynorpe6:reur.rii B,'racrbro

Ha aocryn K npaBocyarrro r.r KoMrreHcaurto npuq[HeHHofo yruep6a (crarbr 52

Koucr r r1 unH PoccxficKoii Oeaepauur.r) (C. 22):

- ooocHoBaHo, r{To q)aKTuqecKr-rM ocHoBaHrleM Bo3MeuleHrrr focyaapcTBoM

BpeAa, npuquHeHHoro He3axoHHbrtiu aeitctausr'ar4 (6e4eicraueu) oprarroe

focyAapcrBeHHot Brracru 14 ,4oJrxHocrHbrx rfiII rBr-serc-g KoHcrr{TyrII{oHHoe

npaBoHapyueHr.re, TaK KaK po,4oBbru o6aenrol,r naHHoro KoHcruTyrllloHHoro

npaBoHapyueHrrr Bbrcrynaror, npe.{ycMorpeHHbre rropofi rnarofi OcHosHoro

3aKOHa npaBa rr cBoooabr! a HenocpeacTBeHHbrM 
- 

KoHKpeTHoe HapyrneHHoe

upano ulz npaaa. (C. 23);

- B xo,4e uccreAoBaHlr.s pa3pa6oraHa KoHqenqut <rgaguaerlrrrnoi>

0TBeTCTBeHHOCTTT fOCyAapCTBa, KOTOpat BbrpaxaeTo{ B TOM, qTO pOCCt{}rCKOe

roc)lapcrBo nphHliMaer Ha ce6.r orsercrBeHHocrb 3a Bper. npfi.rr.rHeHHbrt

AeitclsusMLl Tperbrrx Jrurl, ,'ru6o nacrynueutui e p*y:tlrare curyaguit

upe:euuaiuoro xapaKTepa, Vb gTofo cJle.(yer, r'rro KBa3uaeJrrixTHat

orBETcrBeHHocrr, PoccuicKoii @egepaqlru He Moxer nocurr a6conrornr,ri

xapaKrep (nacrynaru B Ka)K.4oM cryrrae npuquHenua ape4a), noerouy

ropuAuqecKarr OopMarrz3arl[t KBa3xAerhKTHoil orBercrBeHHocru focyAapcrBa

ocyqecrBnrercr n Soprrae nprnHaHr.rs 14 npuHarvg, sa ce6g raxofi

orsercreeHHocru (C. 26).



Jlr4qHoe yqacrr.re cor.lcKarejr{ B Hanr-{caHHl.t pa6orbl BI4AI-rrcr TaKXe B

MeToAoJrofrru lccJre.qoBaHr.tr (C. 8-9), a TaKxe B anpo6auuri pByJrbTaToB

I-ICCIeAOBaHI4T B OrD/6JrLl KOBaHH6rX CTaTE X, HenOCpeAcTBeHHO oBr3aHHbtx c

reMoi r.rccJreAoBaHr4tr (C. 28-30).

O6uqufr eueod: flpe,4cras,reHHar AxcceprarlrzoHHa, pa6ora lpae poruana

Burropoauva Ha reMy <<Koucrnryquonuoe lpaBo Ha Bo3MeIIIeHIre

rocyaapcTBoM Bpeaa: HopMaTr.tBHOe COAepXaHrre u MexaHrr3M peanll3auliIl),
rBrrercr caMocrorreJlbHo HarrucaHHuu xeanu$uqnpoBaHHbrM HayqH;rM TpygoM,

B r{oTopoM coAep7Krrrcr HoBoe petleHr4e 3a,qarrr4, uMelorqefi cyulecreeuuoe

3HarreHue IJrt HayKlt KoHcrLrryrllzoHHofo npaBa. B clrJry 3Toro oua floJ]Hocr;ro

cooTBercTByeT rpe6oeaHzru, rpeabrBJrreMbrM K Ar{ccepTarl}r{M Ha coHcKaHue

rreHor,r cTeneHr,r KaH.qr{AaTa ropxar4qecKr4x HayK, lr3JroxeHHbrM B pa3.4eJre II
lloroxeHlrs o npxcyx.{eHr4ri yvenux creneueii, yrBepxAeHHoro noeraHoBJreHr.reM

flpaanrerrcrra P@ Ns 842 or 24 cenrx6pt 2013 r., a ee aBrop 3acrryxr.rBaer

npucyxAeHHr ucKoMofr f{eHofi crerreuu KaH,qr.rAara ropu.quqecKHx HayK no
clreur4a;rEHocrr4 12,00.02, - KoHcrr{TytllroHHoe npaBo; KoHcrr4TyqlroHHllft

cy.{e6Hbrfi npouecc; MyHltr.tlrnaJrbHoe rrpaBo,

3aseaynrqnfi 
^u6"aior rpaBoBr,rx,qrcurrrJ,rrH

l-OY BO MO "focyaapcrsenHsrfi
ryMaHr.rrapHo-Texuo,roruqecruii yHnBepcr.rrer>)
KAHAITAAT IOPIIAI-IqECKHX HAYK, h
AoqeHT A*^"--( Ee,rqcor Ceprefi Hnno,raerlrv

,, 11 , A\$AQT
[1o4nncs frzaa7s&a 6V

2022 ro yAocroBepflo

14261 I, Moc(oBcKar o6nacrb,
r. Opexooo-3yeoo,
yr. 3eneEar, AoM 22.
Te,reOoE: 8-499-995-25 -20, so6. 269
E-mail: mo_ggtu@mosreg.ru

U4K yFpaBJreHMt KaApoB trTy

npsMyxuHa C.A.

Z0/,{'r.
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co3{aHHblii Ha 6a3e $e4epani,noro
rocyAapcrneaxoro 6mI)xerlJoro
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OT3ITIB
Ha anropeQepar. aDccepraqfiE Fparpa p.B. Ha reMy: <<Koncrrrryuloxuoe
l-l::: * Bo3MerleHl{e rocyaapcrBoM Bpeaa: EopMarrrBnoe coaepz€Hue ,ny^"::113M pea"u3aqrr>>' npeacrasneugofi ru 

"ou"r.rtn" 
-f 

uliror *"o"""KaHA||aaTa ropxaflqecK x
xo,, 

"'nryqu ou',oe rpa Bo i .!q;:d!:"il:#""".'j,i['i, o, 
t.o,l;Xt"**

M) Hr|Uuna.rbHoe npaao (caparos, 2021. _ 30 c,)

,,,,-^_ll,:T*"r"*ra,r a[cceprauruHa, pa6ora BlrnorHeua Ha arr]anbrylo riI'IHrepecsyto tevy. Crarra 53 Koncrnbur.rz lO 
-'.uii!rriu^, 

*u"."ru"xogcrrzryurosgoro [pnHqrrna rro,]oxea]re o6 or""r"r""nri"rr'-"rouo"a"u ,uBpe,q, [p[rInHeHu6IE ero oprauavu u 4on*rro"orr*" 
'uuurr.'A"o"""*r,oru" nucero,{HrrlHl_ii AeHr [paBoBoli Mej

::111:l''p*, ";,"p";';:fr'"T';'ffi;ff "'i".H.Tfli#:ffi:;3aroH Hocrr-j, npeo.{o:tegnr 6rcporra"-".,- --.-, 
)arll3Ma a loc'napcrBeHHolrl annapare.,,pnrndrb flpaaoTy 

^cnelyrouero aBTopqiofo llo-to,r(eHr]lt:
::::l].r*"* B Hac rorrree epevr a poco.rEcxot O"o.p** .i*"., 

"yo, ,uuHe3aBaclrMrrx MexaHH3Ma 
"o3yeqeHur, Bpela: peryarpuiri (qaci;pasoaolr),..rpe3Br,Eai'r,ri (ny6,ravuo-nparoeoi)' t"pil;;;;;;".;;;;;; 

""0""r"rB.rlttoTcr: pgrynrpHocTb _ oH

",y--".",,p""n,",*,."r*""Lli;:0,:'T''T:nrff."[:Hfi: Tffi?tHH,{xBairyanH3HpoBaHHbri xapaKrep _ pa3Mep np*a""n"oao up"oo ,, 
"yr,,r",

KoMneHcauui onpeaenrrorc, nr:, 
_laxaorc' d,a;;;;;;';4:r"#; .opr.{oxnp[MeneHr4r orrpeAen erca o6rqaunpou"""y,a"'oio,""n"o"-.;';"x,'#J;;ffi X#-ffi il:;;ffi itr#ffj;LllIfi qITeIbHLIMX Uplrt3Hal(Ai t BT(

pacnpocryarurerct nu *on*aa""r".'p-1r,o,'lutrorct; 
Ka3yun'ttj'tir xapaKrep - oH

ilil -T"',.^"py"1"" 
;fi;J; JJ ?"""., f i"ffi :,tihli#i#1T#Xonpeaelurcact,ut 3HaqLITenLHU

KoMnercaufiu uMeror cxoncrBo 
""..31i1 

-Jlllrt; 
M'ort,e flpeaycvorir€H'He

IlpHMeHefiflt onpsre,rrercr an, 
*"p*tn cour-rallsoi nor'4epxrur; 11oPt,roK

o'tocru{aMc, [penMyuecrBe'lro 11Ti^t- npxntr'lv'uxoaogatelrcraorr.
a;1\*n,'crparrBrro-nou"o"oro *rrr"f, ;lff| 

":ff-:#.;r-{Eos'o-rFaeoeo'.c 
ii



Eeccnopxul.r flBJIi€Tc, c.
ronoxeHru,x, Br,,Hoc'Mbrx 

"" ."ff#;"'ei_ff ili"ll iii;"liilf :"ffiHX";rocyAapcrBoM BpeAa, npHql-lHeEHoro He3axor{HbrMH ,ueficrsar]\.{lr (6e3JlercrBxeM)opraHoa rccyaapcrBe*Hofi B,racrr, r_i ,4oJlx'ocrHbrx .iru ,B.rrerc,Ko-Hcri,ryuao}I'Oe npaBo'apyrxeHne) (c. l4). Ha o""1""rr""';'' o.o 
"",uooua'ccepraHT ae,laer B6rBo.q, cofrac'o KoropoMy (KalecrBo (eieja(o'HocranIetHHt, cocTaBnsoulHx o6re(

AorrxHo noHuMarbc" 
"u*"""-"i11:ry 

cropoHy aaHlroro rpaBoltapy[eHri']
(He,[orrxgoe>) a"norrt""r" 

^on"r"o 

ul{poxo' Bx]'lrcq€u B ce6-q gellcnorneHue ulu
yro,r'oMoqe*H'rx,""o.*;;Tt1:-;'*::;t#'HT:":#?jT""ffi 

,HffrtpaBall r]eroBexa ta fpaxlaHhga.) (c. 15).
A renepr * o He,qocrarrax

e,.o rpoqreH,eMr qro caMo 
"" "ff::$o"i:J,l,,l3iTiiilJ,.iili;,1lix?ffi"H,4Hccep.raur _t ooocHoBaHHo Aaerc

rocyrapcrBoM Bpea", 
""" 

-";"r";i :,LTff:HT'H::#"XnT;X."::::H:1;
fpax.qaHlrHa, lopuAl{irecKux .,u
.o"yaup",uo". 

"p".su, no,";"X,J'# ;:l;J"JXX""o";l";"J,T"'ffi;
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yrBepzqteHHoro llocraHoB,resuev llpanrre;rrcraa poccr_liicxoi @e.uepauza or24 ceum6pn,2013 r. J$ 842 (a pea. ilocraHoaleuu_n ni"""r"r"_"1'ro * r IceHrr6pr Z02l r. Ns 1539), a ee anrop, fpaQ poruaH Bri,rofou'".a i*ryr,"ro.,llpllcyxAeHnt yveHoi cteneur KaHArrAaTa 19pqA1,1,lecKr1x HayK nocneqsatbHocrr{ i 2.00"02 _ ro;
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OT3bIB
Ha aBropeoepaT KalrAr.rAarcKofi Ar.rccepraqr.rr4 fpaoa PoMaHa BuKTopoBr,rrra Ha TeMy

(KoHcrltryllfioHHoe npaBo Ha Bo3MenleHrie rocyAapcrBoM Bpe.qa: HopMarr,rBHoe
coAepxaHfie ra MexaHI-8M peanl-I3allslr)

Teua ras.qnAarcrofi gzccepraqnn nocs.rrueHa oAHoi ras aaxneirunc npo6rell
- orBercrBeHHocrr4 rocyAapcrBa nepeA rpaxlar{aMr,r u $opirauponau}rro raKI.IM

o6pa:or'.r 6omuero ,qoBepr4r K HeMy co croponx o6rqecraa. I{ccle4oeanne y4avuo
BrII.IcbIBaerc{ B HoByro KoHcrr-rr},unoHHyro KaHBy - co3AaHue ycroBr,tft .qJrs B3ar4MHoro

AoBepr{Jr rocy,{apcraa rz o6rqecraa, qro Harrr:ro cBoe 3ar(perueHr,re s cr.75-l
Koucruryunu PocclrficKofi @eAepaquu.

Ha nocrcogercKoM npocrpancrBe uHcrrrryr orBercrBeHHocrri rocyAapcrBa 3a
fipnquHeHHbri BpeA tBlItercl HoBbIM, Ho oH B Hacro-rqee BpeMJr arrI4BHo

Sopultpyerc.x. B ce.f,:u c grrrM Ha)AHoe uccneaoBaHr.re fpaQa P.B. r.rMeer BzDr(Hoe

TeopeTr,r.recKoe 14 npaKrl4qecKoe 3HaqeHrae.

O:narovreute c noJIo)I(eHIrtMIr. BBIHeceHHEIMIT aBToDoM Ha 3aIIr,ITv.
rroKrl3rrBaer rxrrpory nccJreAoaanrur. flpexge acero o6parlru BHuMaHrre Ha

nocTaHoBKy aBTopoM Bonpoca o npaBe He ToJrbKo oTneJrbHofo qeJroBeKa, Ho r.r Hapo,4a

B IIeJIOM Ha BO3MeUIeHne fOCyAapCTBOM BpeAa, npUqrrHeHHOrO He3aKOHHbrMr.r

,4eicrBu.{MI-I I4Jrr.I He3aKoHHr,rMr4 aKTaMr4 rocyAapcrBeHHbrx opraHoB, opraHoB
MecTHOrc CaMoynpaBJreHr,rr u lIX ,qoJrxHocTHbD( Jrr.rq.

Horuuu n BalKHbrMH Art pa3Brrlur Teopurl KoHcrr4TyqrroHHoro flpaBa
rBJr-rrrorcrr rroJroiKeHrrrr o6 oco6ennocrrx peanu3a\w npaBa rra Bo3Men{eHr-re

rocy,{apcrBoM Bpe,qa, o coBoKynHocrr{ npaBoMoqrifi, cocraBnrroq[x co,qepxaHr.re
cy6rexrmnoro KoHcruryrlr4oHHoro npaBa Ha Bo3MerrleHr{e focy.qapcrBoM Bpe,{a, o
MecTe r.r B3MMOCBr3r,r yKa3aHHOrO rpaBa C rrHr,rMrr KOHcTITyLUToHHBIMI.I npaBaMI{ I.r

cBo6oAaMu r4 Ap.
Ha Halr egrrsa, nrr6pau e qelov ygavuHfi n,ran ocnoeHofi racrr.r guccepraqr,rrz.

flepaar r;raaa nocBrnleHa KoHcrliryr1lroHuo-npaaoeofi xapaxTeprrcrr4Ke npaBa Ha

Bo3MeureHr{e rocyaapcrBoM npe4a. O:nanou:renue c anropeQeparoM noxa3blBaer,
qro aBTop oco6rri ar<qenr caeJraJr rra auanl:e cy6rexroB npr4rrvHeHr.rt Bpe.qa,

ricroqHriKax orBercrBeHHocrrr (rca:ua P@, Ka3Ha coorBercrByroqux cy6rer<ron P@).
I,IccreaosaHa npaBoBar nplpoaa Hxcrr{Tyra Bo3MerIeHrrf, BpeAa rocyAapcrBoM.
Clegyer cor:racurbct c rlo3uul{eii aBTopa, qro B TaKr.rx c,Tyqafi, KorAa r-rAET perrb o
penpeccupoBaH HUX Hapoaax. 3KonofriqecKoM yruep6e) Borlreqerre yurep6a aonxHo
ocyuecTBn.sTbcf TonbKo rocy.qapcrBoM.

Oprauzuuo eocnpunr,ruaercr aropoi napafpaQ AarrHofi rnaBr,r - o Mecre I-I poJIH

KOHCTTiTyTIIOHHOTO npaBa Ha BO3MeU{eHVe TOCyAapCTBOM BpeAa B CI,ICTeMe

KoHcrrrryqlroHHrx npae u cno6og. llpu srou .qaHa, Bo3MoxHo u ne 6eccnopnar,
xapaKTeprrcrr,rKa gTofo [paBa r<ar o6rqero, a6colnrnoro, aKTHBHofo, Iro3IirHBHoro,
HecaMol,IcnoJrHrzMoro KoHcrr.{TyrIHoHHoro [paBa. Tpe6yercx AonoJrHeHr.re
apryr{eHTaqri[ Aa.rrHoro npaBa rar a6cotnoruoro rI rro3r,rrl-rBHofo. Boguoxno rag-ga

ofpaHuqeHHocrl.I o6rerra anropeQepara He pacKpbrrr,r aprylrenru aeropa. Hanpnvep,
aBTOp nulxeT o ToM, qTo focyaapcTBo Bo3MeruaeT BpeA, ecJrH r{MeeT MecTo
reppopr.rcrzvecrufi arr. 3rolry uoxer 6rrrr 4ano o6:rrcnemze. Hago ulrerr u au.qy,



qTo TeppopucTfitrecKr,re aITbI Moryr o6rTE He ToJIbKO eAIIHIArIHbtMr,r, HO r4

cr,rcTeMaTr,Itlec(lrMr4 r4[ra MaccoBbrMr,t, fIo3ToMy Bo3HI,IKaeT Bonpoc 06 o65eMe
BO3MeIqeHr,rr Bpeaa. byAeT JrIt rocyAapcTBo Bo3MerIaTE BpeA, ecJrr{ oH npriqr,rHeH B

pe3yn6TaTe uHofo npecTyrrJreHr.r.t? oseBr,rAHo, rrTo HeT (onErT Haqala 90-x roAoB
IIOATBepAI,TJT, rtTO fOCyAapCTBO He B COCTOTHLIr{ BO3MeCTIATb BpeA, np4qr{HeHHblfr,
HarrpxMep, KpalKaMr.r aBToMo6rznefi). 3ro xe uoxer Kacarbca v rraHAeMr4r,r, riHbx
curyarlr4i, ecnu rocyAapcrBo [peArrprrH{Jro or Hero Bce 3aBrlcrrr1ee IJrr o6ecneqeHr.r.f,
HaaJrexaqefo BHyrpeHHero nopr,{Ka.

Ha nuconolr ypoBHe aBTopoM r,rccJre.qoBaHrr Bonpocbr, cB.{3aHHBte c
ocHoBar{urMrr Bo3MerleHr,rs Bpeaa focyAapcTaor'a (ruaaa atopax). Aaroporra
apr-f{emrrpoBaH;r 6norr.r nopr'.raruanbrx npaBoBlrx aKToB, Ha ocnoBaHltu r{orop;x
Bo3Mo)r(Ho Bo3MerqeHr,re BpeAa rocyAapcrBoM. B 3Tofi xe rJlaBe npoBeAeH aHaJrr,r3

oco6esnocrefi upaeouapylrenr.rfi, Koropbre Breryr o6xsaHnoc$ focyAapcrBa
Bo3Mecrr,ITb Bpea. 3gecr qeneu ruroA aBTopa o 3HaqeHrar, Br,rHBr HenocpeacrBeHHoro
npr,rrrnHurens Bpe.qa r4 cy6rerroe BJracrr4, Korophle np]r onpeneJreHubrx
o6cromerscrgax so3Merqiuor BpeA.

B reoperr,rvecr<oM I,I npaKTl,rqecKoM IrJIaHe BecbMa rarxe noJre3Ho
IzccJreAoBarr{e, [poBeAeHuoe aBTopoM B Rlerbefi rlaBe, nocaarqennofi
HarlrroHa[BrrErM r.r MexIyHapoIHLrM MexaHI,BMaM peanr.Barlr[ KoHcTr.rTyrIlIoHHofo
npaBa Ha Bo3MerrIeHHe Bpeaa focyAapcTBoM. uyqecTBeHHoe BHr{MaHHe y.qeneHo

ny6nnqHo-npaBoBbrM MexaHr.r3MaM Bo3MeuIeHI.Ir rocyAapcrBoM BpeAa KoJTJTeKTI.IBHIIM

cy6rerrav (napolau), a rarxe cJryqa;rM rrpv.<v*eHut Bpe.4a ofpoMHbrM MaccaM
nronefi. Aarop ,qeJraer BbrBoA o roM, qro Bceo6qa.a AeKJraparlr4{ npaB qeJroBeKa r,t

I-IHBIe Mex,{yHapoAHbre aKTEr He co,qepxar noroxeHui o Bo3MerqeHr. 4 BpeAa xeprBzM
TexHoreHHbrx r{ npupoaHbrx Karacrpor[, penpeccuporaxurru. flpra srou coBeprxeHHo
cnpare4.nuao o6parqaercr BHlrMaHr,te Ha poJr; MexqgrnapoAHbrx cyAoB, rrbu BepArzKTlr
qacTo coaeicTB,,roT perxeHr4ro Bonpoca o Bo3MerrleHur{ rocyAapcTBoM npr{qr.rHeHHofo

BpeAa.

O6I4ui auao4: .qr-rcceprarprrr fpa$a P.B. nocBrIrleHa a(TyarbHofi reMe,
HaIIeneHa Ha peueHl.Ie BaxHofi rocyAapcrneuuofi u coqlamnofi :aAa.r[, orJrn raerct
BbrcoKxM ypoBHeM HaflHoro rccreAoBaHlu, nocraHoaxoi x peueHreM praa
npo6reunur'.r BonpocoB, uro 6yAer co.4eficrBoBarr, ,qanr,HefirueMy pa3Br{Trzro

poccfiicKoro rocy.4apcrBa KaK npaBoBoro, .qeMoKparHqecKoro I.I coqlrzrjrbHoro,

3aee4nou-twf xa$enpol KoHcrl4ryuuoHHoro npaBa
DeJropyccKofo focylapcTBeHHoto yHrlBepchTeTa

AoKropropr.rA[trecrnxnayr,npo6lccop'-.A:-a,:--E:===
f.A. Bacu,reetrq .-;29-/ ''-1 .-f.A. Bacu,reenq ,122::>-J - -

f puroprfi Arerceeslq Bacureglr.r

220030. r. MrHcK. JIexrncpalcxaa.,u. 8

(+37 s11) 209-52-30
E-mail: law@bsu.bv



B ,{uccepraqnoun tir coner [212,239.02
Ha 6a3e (DIBOy BO <<Caparonucan rocyAapcrBeHHaq roplAnq€cKaq

aKaneMuq>

Or:srs

na anropeQepar auccepraunu fparfa Ponraxa Burroponuva Ha reMy:
<<Koucrnryuuounoe flpaBo Ha Bo3Meqeu[e rocyaapc'r.BoM Bpeaa:
HOpMaTUBHOe COAep)r(aHrre Il MexaHIi3M peaJ'r[3aquu>>, npeacTaBJIeHHoro Ha
collcKaHue yvenofi creneHl-l KaHAUAara roprrAuqecKrix HayK rro
cneqna,'rr,Hocrlr 12.00.02 - KoHcrriryrllroHHoe rrpaBoi KoHcrlrTyul-roHHt tii
cy.qe6H6rfi trpoqecc; MyHurIHrraJrbHoe [paBo (CaparoB,202l. - 30 c.).

KoHcrrryuaonnal peOopMa Poccrau rocraevJra nepeA HayqHbrM

ocMr,rcJIeHI,IIo MexaHIt3MoB o6ecneqeHr.rscoo6qecraou px4 aKTyar'rbHbIX 3aAaq

B

no

o6s:aremcrg rocyAapcrBa nepeA rpax(.4aHaMr.r B pa3rr.rqHbrx csepax. llpaao ua

BO3MerleHue focynapcTBoM BpeAa .{BJrserc.s gaxHeiirnefi rcpa.4uqecKofi rapaHTxei

3alrllirbr rrpaB r{eroBeKa u rpax.qaHuHa H nprMoii peaJrr,Baur4efi rocyAapcrBoM

KoHcruryulroHHofo nplrHlluna npaBoBoro focyaapcrBa. B cs_f,:u c oTHM TeMa

npelcraBJrgHHofo At]cceprarluoHHoro llccre,qoBaHl_it rBrserct :naqul,roii u

Br,r3brBaer xr4Boii HafrH;rii r{HTepec, Terr,r 6o:ree, vro c$epa npzlaenennl craru 53

Koncrzryur,ru P(D a noc,re,qnee BpeMr pac [p.,rerc.r, a Bo poc6r orBercrBeHHocrr.r

rocyAapcrBa 3a AeicrBr,rq rocy,qapcrBeHHhrx opraHoB H loJr)r(HocrHErx Jrrrq

ctanoe-{tc;r o6T,eKToM rlprrcraJrr,Horo o6nlecraennoro xonrpo:tx.

rlpelcraBr.sercrJ r{To reMa Ar4cceprarlr4oHHoro [ccJregoBaHxr, 6e:yclonno,

Hocnr KoMtrJreKcHbri xapaKTep. Ocnosnlre 3Tanbr Hccre.qoBaHr{r, BbtBorbr r.l

pe3y:rbrarr,r [oApobHo r4 BcecroponHe orpaxeHrr B aBTope$epare. Ilo:raraeu, vro
aBTOpOM KOppeKTHO OnpeAeJreHr,i rleJrb v 3aaarru uccfieloBaHrzs, a Tarc(e efo

MeroAonofr4qecKlle 11 TeoperriirecKr4e ocHoBr,r. Iicxo4fl. uz Hrrx, crpyKTypa

.qlrcceprar{vr4 BKJrroqaer BBeAeHr{e, Tprl rJraBEr, rxecr; napafpa$oB, 3aKJr}oqeHr.re r
6lr6morpa$nuecnufi cnr4coK. Heo6xo4rzuo orMerr-rrb, vro crpyrrypa pa6orsr

rlpelcraBJlrerct Bno:rge o6ocuonauuofi .



llonoxenrzr, BlrHocrrMbre Ha 3alIHTy, orpar(alor co,qepxaHr-{e

AliccepTarlr4oHHofo I{ccJreAoBar{uf Ii MoryT cr{r,rTaTbct B .qocTaTot{Hot cTeneHr{

o6ocHosaHHHMr.r.

Kan yrca:auo a aerope$epare, pe:y:rrar6r Al.rcceprarrlroHHofo llccJreAoBar{ut

ony6,rr.IronaHu B BeAyulr{x perleH3r4pyeM6rx HayrrHbrx xypHalax x o6cyxAanr.rcb

Ha MexAyHapolHbrx Ha)AH6rx r-r HayqHo- paKTurrecKrx KoHoepeHqu.f,x.

B raqecree Av cr{yccrrouHbrx BorrpocoB LlccreAoBaHrit neo6xo4ulro

oTMeTrrTr, cJleayrorqlre :

1. Ha c.19 anropeQepara aBTop paccMarpr.rBaer noHrrrze tr coAepxaHxe

KoHcrriryul-{oHHofo npaBa Ha Bo3MeueHrre rocylapcrBou apena. Ilpe4craalrercl,
qro ArrccepraHr MoxeT KoHrq)eTr.t3rrpoBaTb pojrL Koncruryquounoro cy.qa Po B

Bonpoce BbL{BIeHvf, HOpMaTI.TBHO|O COAepXaHIIt naHHofo npaBa, a TarcKe

rrpr,rBecTr4 aBTopcKr{r4 rroAXoA no Bonpocy c}rcTeMaTrz:aquu npanorr,x no:r.rqufi

Koucruryquonuoro Cy4a P@ racareJrbHo AaHHofo npaBa.

2. Ha c. 27 anropeQepara aBTop yKa3ErBaer, uro o6parqeul,re lurla o

unguouayamnofi xtalo6oii r Eaponeiicxui Cy4 no npaeaM .rerogeKa Morrer 6brrr

4eiicraenuuu MexaHr.r3MoM o6ecneqeuus peaJru3arJuu npaBa Ha Bo3MeuleHr{e

BpeAa, [pllr[HeHHoro geilcraltauu opraHoB focylapcrseHHoi snacrN. B ro Ne

BpeMr KoHcruryquouurrfi Cy4 P@ r p_rge c;ryqaeB Moxer Br,IHec.r'r4 peneHuc o

HeBo3MoxHocrI4 l.tcno.[HeHl4r perxeHuI Me)KrocyAapcrBeHnoro opraua. flo:raraeu,

ueo6xognro yrovHr.rrb MHeHr4e aBTopa B Bonpoce, KaKoBa Bo3MoxHar MoAeJrb AJII

pa3peueHzs nogo6uofi npaBoBofi KoJlJrrr3r,ru c rortrt4 rpeuur 6alanca

KoHcrr.{TyrlnoHHo 3aur,rqaeM6rx rleHHocreii, KofAaJ c oAHofi cropoHbr, peureHxe

Mexfocy,{apcTBeHHolo OptaHa ycTaHaBJII4BaeT HapymeHne npaBa, HeBbrnoJIHeHHe

rocyaapcrBoM cBoltx no3lrrltBHBrx o6.g:arerucrs u neo6xo4uuoct6 BhrrrJrarll

KoMlleHcaulrr4, a c Apyroi - KoHcruryquounrrft Cy4 P@ npr.rHr4Maer perxeHr.re o

HeBO3VOXHOC tX ]-lCnOJ.lHeHlit TaKofo aKTa.

AaHHBre Bonpocll Hocrr nllcl{yccrroHHbli xapaKTep u He Bnr{rror Ha |JIaBHHe

TeopeTr{.recKl4e rr lpaKTr4r-IecKue pe3ynbTaTbr Al_IccepTarluv.



O:narovlenlre c anrope$eparolr no3BoJlter cAeJlarh Br,rBoA o loM, ,tro

AlrcceprarluoHHoe r4ccJreAoBaHtre Ha reMy: <<Koncruryurlonnoe npaBo Ha

BO3MerUeHrie focyAapcTBoM Bpela: HopMaTr4BHOe COAepXaHrre r.r MexaHr43M

pealrri3arrun)> coorBercrByer rpe6oaaHuru. npelbfBJl[eMbrM K Arlccepraur{fM Ha

colrcxaHrre yqeHoi creneH[ KaHnnAara ropu.q[qecKux HayK f]onoxeHkeM o

rroprAxe nptrcyxleHlrr yqeHbrx creneHeil, yrBepxaeHHlrM flocranoereHiieM

Ilpaaure:r;crea Poccuiicrofi @e,4epaqrzu or 24 ceurt6px 2013 rola Nl g42 (e peg.

llocranosreHu.s flpaaure:rr,crea PoccuicKoii @e4epaqnu or 11 cenra6pl 2021 r.
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OT3bIB
Ha aBropeQepar Ar4cceprarlr4n fparpa Porr.rana Bunropoarua Ha reMy:

<<Koncruryquonnoe npaBo Ha Bo3Merqerue rocy.qapcrBeHHoro BpeAa:

HOpMaTr,rBHOe COAepXaHr.re r.{ MexaHrr3M peaJrr.Barlx}D), npelcTaBJreHr{yro Ha

col.Icrar {e y.renoi crenenu KaHAr-tAara lopr4Ar,r.lecxl.Ix HayK no c[eql4 €ullHocrri
12.00.02 - KoHcrr,rryrluoHHoe npaBo, KoHcrllryrllronntrfi cyge6utrfi npoqecc;
MyHr.rqunajrLHoe npaao (Caparoo, 2021 r., 30 c.)

Paccuorpenze coAepxalu{ KoncruryqzoHHrrx npaa r.r cso6oa rpaxqqaH
BcerAa Haxo.ql4Jroch B IIeHTpe BHUM€tHIlt I4ccreAoBarerefi. Cerogu sro anr,ruauue
o6ycnoa:reuo erqe r,r ueo6xo4unaocurc yqr.irrJBarb HoBhre pea:rr,rr,r, o6ycloa:rennrre
toranrnoi quQpoau:aquefi u neo6xo,4rauocrtro pa-:pa6orxu HoBaurroHHbrx

noAxoAoB Anr KynxpoBallrr plrcKoB yrrleMneHr,u npaB qenoBeKa. Baxsrr u
TeopeTl{qecKr4e KoHc'IpyKrlr.rli, IIo3BoJI_floIlII{e IIo-HoBoMy B3fntI{yTB Ha

ycTotBlllltec.f, npeAcTaRleHI.Is o Tex I,rJrr.l IIIIbIX KOHCTHTyIIUOHHBX OTHOIIIeHIT'X.

flostolwy axrya.nruocrb npe.qcraBJreuHofo uccJleaoBanrzJl He Bbr3btBaer coMHeHurr.

Oqenvaar gr,rcceprarllroHr{yro pa6ory, npexge Bcero xoqercr yangerr a nei
noroxeHll{, no3BoJU[olque np[iTI,I K 3aKrro.renmo o ee geficrazreltuofi nayvnoi
rleHHocrrz. A raKosue uuerorcr. Tax, aBTop paccMarpr.rBaer reopernqecKu saxurri
Borlpoc o MeroAr.lKe IrccJIeAoBaHr.rJr cy6lerruaaoro KoHcrllrylluoHHoro npaaa. Ou

AOrryCKaeT BO3MOXHOCTB paCCMOTpeHr,rr 9TO|O npaBa Ka( qepe3 ero colepxaJrr.{e
(paccuo,peurae sJreMeHToB cy6ter<rmnoro npara), rar u qepe: aHarr.r3 HopM

cooTBeTcTByro Iero (oHcTr,rTyrllroHHo-npaBoBof o l.IHcTr.rTyTa.

Zmepecnrr cyxgeHlrr a;Topa o HaJrr{qr.ru <<xga3uAerr4[cHoi,

orBercrBeHHocrrr rocyAapcrBa B pztMKzrx rry6rIlruuoro MexaHr.BMa Bo3MerqeHr4t

Bpe,Ea, o Br,rHe rocyaapcrBa rar o6o6r{ennoro rq'6rIraunoro cy6t'eKra r,r ap.
Oplrrlrna,rrnoctt abIcKa3hIBaeM;Ix Iroroxenrzfi no3aor.f,er noroxltrerBHo oueHrlrh
pe3yJIBTar npoAenarrHoi r,rccne,qoBaremcroi pa6our.

3arpoxytre B Ar.rcceprarllu4 AncKyccrroHubre BOnpocH, ,qaroT aBTopy

Bo3Mo)r(HocrL pa3o6par6cr B HenpocrrDa rrpo6reMax npaBoBoro peryJrr,rpoBaHwr,

orcroAa rr cy)KneHxJr, c r(oropbrMr,r Bp.f,a Jrlr MoxHo corJracrlrbcr. HanpnMep, aBTop

noJlataer, 'rro cy6lemar"rlr npaBa Ha Bo3MeuleHre np[qr,rneHnoro rocy.qapcrBoM

yrqep6a rBnrrorcr He roJrbKo fpalrtgaHe, Ho r{ qeJrhre napo4rr (c. 12, 20). B ro xe
BpeMs aBTop rrr4rrrer o npx3Har€x cy6:remr,raxoro npaBa Ha Bo3MetueHr{e

rocy.{apcTBoM Bpea4 K KoTopbrM oTHocr.rT BoJreBoI,r MoMeHT IIpaBa Ha Bo3MeIIIeHI.Ie

Bpe,[a, Bhrpar€rcurricr e npora:renulr xHurIHarHBBr nlqa, ero o6parqenlrr,r e cyA.

Boguuraer Bonpoc - KaKr,rM o6pa3oM (BoreBofi MoMeHD) flporBrrerc.f, y HapoAa,
.<bv rrpaBa napyurenrr? flpaao rpe6oaaalrx (aneuenr cy6:rerruauoro npaaa)



npIIHaAJrex(I.rr cy6:beKTy upaBa (nuqy).,{a;re eclu cyA npr.tHr.rMaeT perxeHrre,
HanprMep, oTMeHr.rTb He3aKoHHbrfi ar(T opraHa BJracrr.r, HapyEaroqri lpaBo
KOpeHHOTO M€UIOqUCJIeHHOTO HapoAa noJIBOBaTbC' TpaAr4IIr.roHHbrMr,r
oxoTHr4q6l4Mr,r Unx pbI6oroBHErMr{ yfo,ABrMr4, npaBo Ha Bo3MeUIeHrre Bpe.qa (ecnr4
TaKoi r,rMeeTcs) Bo3Hr4KaeT y Kaxlorc npeAcTaBr,rrens KopeHHaro HapoAa
(cy6rerrzaHoe npaBo), a He y HapoAa B qeJroM.

Cogepxaaae aarope$epara Ar,rcceprarluu fpaQa porraana Bur<ropoarva
orBeqaer rpe6oBaHrrM, rrpe,qbrBJrreM6rM K Ar4cceprarl[rM Ha coqcKaHxe yqeHo,
crerleHr,r KaHArl,4ara rcpn{HqecKrD( HayK u 3aKperrneHH;rM s a6:. 2 n. 9 floroxeara:f,
o nprcyxleHr,rlr yvenux crenenei (yra. flocranoaneunev flpanureltcrra
Poccuficrofi @e4epaquu Jrlb 842 or 24.09.2013 r. B peA. or 21.04.2016 r-.), a ee
aBTop 3acJr)./xuBaer npncyx'qeHrlr )r{enoi creneulr rau4riAara rcpunr recxrlx HayK
ro cleuu{r;rlHocrr-l 12.00.02 - KoHcrr.tryrllroHHoe npaBo; KoHcrHTyrIr4oHH;rfi
cy4e6nui npoqecc; MyHtr qurraJrbHoe npaBo.

flpo$eccop raQegpBr Mexlq/HapoAHor.o
r4 eBponefrcKoro npaaa Haqr.rona,uuoro
r{ccJreAoBareJrbcKoro Mop4oacxoro

;:?#ffffiH:JJTr::"*" @ A.@. Ma:rnfi

Marui Arercaulp Oe4opoazv
Agpec: 430008, r. Capaucx, y:r. CapoBcxar, ,8. I
Te:n.: +792717292
Agpec onercponlrofi noqrLr: afm- 10@mail.ru
18 xuzapn 2022 r.
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ОТЗЫВ
об автореферате диссертации «Конститу ционное право на возмещение 

государством вреда: нормативное содержание и механизм реализации», 
выполненной Графом Романом Викторовичем и представленной им на 

соискание ученой степени кандидата юридических наук по 
специальности 12.00.02 -  Конституционное право; конституционный 

судебный процесс; муниципальное право. Саратов, 2022. 30 с.

Обновленный за счет внесенных в 2020 году поправок текст 
Конституции Российской Федерации актуализировал исследование и ее 
стабильных положений. Прежде всего это касается норм Главы 2 «Права и 
свободы человека и гражданина», поскольку эффективность организации и 
функционирования публичных органов ориентирована прежде всего на 
создание условий для взаимного доверия государства и общества, исходя из 
конституционных ценностных приоритетов в пользу человека, его прав и 
свобод. В данном аспекте весьма востребованным является проведенное 
Р.В. Графом диссертационное исследование, посвященное нормативному 
содержанию и механизму реализации конституционного права на возмещение 
государством вреда.

Судя по тексту автореферата, диссертант осуществил исследование по 
логичному плану в рамках трех глав, посвященных соответственно 
конституционно-правовой характеристике права на возмещение государством 
вреда, основаниям возмещения государством вреда, причиненного 
незаконными действиями (бездействием) органов государственной власти или 
их должностных лиц, национальным и международным механизмам 
обеспечения реализации конституционного права на возмещение 
государством вреда. Это позволило автору сделать обоснованные обобщения 
и выводы, достичь заявленной цели и решить соответствующие задачи.

Содержание автореферата дает внятное представление о степени 
научной разработанности темы; о теоретической, правовой и эмпирической 
основах исследования; о научной и практической значимости диссертации; о 
степени достоверности полученных автором результатов; о характере 
апробации им основных положений и выводов.

Как следует из автореферата, диссертантом: сформулированы новые и 
уточнены существующие определения основных понятий, используемых в 
науке конституционного права и относящихся к предмету исследования; даны 
авторские дефиниции таких понятий, как «право на возмещение государством 
вреда», «механизм реализации конституционного права на возмещение 
государством вреда»; обосновано широкое и узкое понимание права на



возмещение государством вреда; выделены особенности субъективного 
конституционного права на возмещение государством вреда, доказана 
вариативность его субъектного состава и др. Этим довольно убедительно 
характеризуется научная новизна диссертационного исследования.

Полагаем заслуживающими поддержки поименованные, обоснованные 
и соотнесенные автором регулярный и чрезвычайный механизмы возмещения 
государством вреда, причиненного незаконными действиями (бездействием) 
органов государственной власти и должностных лиц.

Обращает на себя внимание ёмкая характеристика места 
конституционного права на возмещение государством вреда в системе других 
конституционных прав и свобод: это конституционное право человека 
является общим, абсолютным, позитивным, активным, несамоисполняемым; 
относится к особой группе прав по защите других прав и свобод.

В качестве оснований для публичной дискуссии в ходе защиты 
диссертации автору предлагается уточнить:

1) соотношение понятий «возмещение вреда» и «возмещение ущерба», 
что не вполне ясно из текста автореферата;

2) возможности применения регрессных исков, когда субъекта- 
причинитель вреда не совпадает с субъектом, возмещающим причиненный 
вред, о чем автор говорит во втором выносимом на защиту положении.

Подытоживая, отметим, что работа выполнена на актуальную проблему 
правозащитной тематики; заявленная цель достигнута; структура 
автореферата дает полное представление о полученных результатах и вкладе 
диссертанта в этот процесс.

Диссертация «Конституционное право на возмещение государством 
вреда: нормативное содержание и механизм реализации» соответствует 
предъявляемым к такого рода работам требованиям, а ее автор -  Граф Роман 
Викторович -  заслуживает присуждения ученой степени кандидата 
юридических наук по специальности 12.00.02 -  Конституционное право; 
ко ш судебный процесс; муниципальное право.

Мархгейм Марина Васильевна,
доктор юридических наук (12.00.02 -  
Конституционное право; конституционный 
судебный процесс; муниципальное право), 
профессор, заведующий кафедрой конституционного 
и международного права юридического института 
ФГАОУ ГЗО «Белгородский государственный

308015, Белгородская область, 
ул. Победы, 85, корп. 13, каб. 3 
Тел. +7 4722 30-12-64
Е-почта: markheim@bsu.edu.ru
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B 4nccepraquouurrfi coBer !, 212.239.02,
co3AaHHbrii Ha 6a:e QeAepanr,Hofo
locyAapcrBeHHofo 6roaxernoro o6pa:oearenr,uoro

) {pexAeHr,rr Bbrcruero o6pa:oaanua <Caparoncrax
f ocyAapaTBeHHar ropr.rAlqecKar aKaIeMr.rr>
410056, r. Caparor, y:r. 9epnuuencroro, 104

OT3bIB
ua anropeQepar gnccepraquu IpaQa Poruaxa Btrropoeuva

<<Koucruryquoxxoe npaBo Ha Bo3MerrleHrre rocyAapcrBoM BpeAa:
HOpMaTrrBHOe COAep1|(aHr{e H MexaHrr3M peaJrr{3aqtIu>),

[peAcraB,]eHHofi Ha coucKaHlle yqeuofi creneuu rtaHA[Aara
KlpuAntrecxnx HayK rro cfleuna,rr,Hocru 12.00.02 - noHcrnryqrrou{oe rrpaBo;

r{oHcrnryuuoHHr,rfi cyae6rurfi npouecc; MyHuqurtalrbHoe tlpaBo

B:auMocsq:aHHue [oroxeHrr crareii 2, 18, 52, 53, 75.1 Koucrrlryluu P<D,

crarlei 1069 l07l fpa;x4ancroro xo,qerca P@ rBrnorcq rapauruefi

caMoofpaHurreHrzr a,racn a tloplre nplH.,truq na ce6s o6xsannocrrr no Bo3MelleHzro

Bpe,{a nocrpalaBuuM BcJre.qcrBI.Ie He3aKoHHLIx,qe.f,Huii.qoJD(HocrHbtx JII-tu. Oarruqecrt

c He3aKoHHbrMrr ny6:rravHo-npaaontruu geicrsuruu (6e:geicraueu) fpaxnaHe

u opraHr.r3auuu Moryr cronKHlrbcr exeAHeBHo npn Bar.rMo.qetcrBr.rr{ c opraHaMr,r

uacrut. Ilpzuunr,r uory"r 6rns caMbrMu pa3H6rMr1 nenpo$eccuonalugu u nu:rlrii

)?oBeHb (BaruQuKarlvu qrrHoBHuKoB, orcyrcrBrre B3ar{Lro4efi crana anppn crp}xryprr

ynpaBJreHrrf,, HeAocraroK 6ro4xernlrx cpe.qcrB.qJrr rfunancororo o6ecneqeHr.rt

pear'rr€a{}r}r npaBa, (oppyrqu{. Cyae6naa npaKrrrKa rroKa3;rBaerr qro Bo3Hr.rKHoBeHr4e

1'rca:anuoi o6q:annocru Bo MHornx crfrarx o6yc:ror:reuo He3aKoHHr,rM

a,qMr.rHHcrparr.rBHr,rM r4Jrr4 yroJroBHbrM npecJre,4oBaHr{eM (HanpuMep, onpeleneHHt

Ilepaoro xaccaquoHHoro cy.qa o6rqeii ropuc4uruuu or l1 uot6px 2021 r.

Ns 88-2435'712021, or 17 uox6px 2021 r. Ns 88-2'123712021). B or.4emuux c.ryuaxx,

rorga neo6xoguMo npeAorBparr.rrb aBapxn, pacnpocrpaHeHr4e 3a6oreBaflu.{,

npeAcraBJrrroqero onacHocrl AJUr oKpyxarorqrfi, unoe 6e4craue, noBbrrnarorct pucKrr

:,roylorpe6.nenua rroJtHoMolrzrrMr,I, \plrrHarur HenpaBoMepHr,rx u (uttu)

HecBoeBpeMeHHr,rx ynpaBreHt{ec(rx penenufi. I,Ilrenuo noorolry B orJrurrr.re or r.rH;rx

KoHcrrir)'ur{oHHbrx rpan r.r o6xsannocrei o6sgaHHocrr no Bo3MeueHuro focyaapcrBoM



2

Bpena, npuqr4HeHHoro He3aKoHHbrMr4 ,qeficrBr.rsMrl (6e:4eficreuerr,r) cBoefo anlapara,

UMeeT .{IIHaMIIqH6II{ Xapamep U,{OnOIHteTCs CI]eUHa]IbHLIMH MeXaHI]BMaMLI

pear{3aqux B 3aBncr{Mocrrr or o6cro.Ererrlcre (uacurra6oa) HappreHr.rr [paB

(r npur'aepy, B pesyirLTare vpe:nrnaiinoii curyat\vu, BBeneHrlr peNnua noetrruenuoi

IOTOBHOCTT4 r{ OtpaHuqeHfir OTAeJILHLIX [paB 14 3aKOHHLIX rrHTepeCOB fpaXIaH

lr xo3.{frcrByrouv x cyblerror).

B cgq:u c oruu lr:6paHna.a P.B. fpaSor'.r relra rBJrrercr cnoxHoi r{ aKryaJrbnoiir

a Ii3JIoxeHHbre B aBTopeQepare pcyr6Tar6r nccre,qoBaHr.rr no Hefi r.rMeror BDKHoe

Ha)AHOe U [paKTHrreCKOe 3Har{eHrie.

Brtcrpoeunax aBTopoM crpyKTlpa pa6oru no3Bonr,rJra nocJ'reAoBareJrbHo

pacKphlTb lpo6,reuaruny :asg,'reHnoii reMbr rr Ha ocHoBe KoMIIJreKcHofo aHarx3a

KOHCTIITyUT4OHHOfO, OTpaCJreBOrO U MeX.qyHapOAHOfO HOpMaTUBHOfo MaTepHaJIa

rrpe.uro)Kr'rT6 apryMeHTr.rpoBaHHbre nonoxeHr,rr .qJrr 3alur{Tbr.

flocraarennrre rler[ AlrcceprarJuoHHoto xccreAoBaHrrr KoMnereHTHo

.qera:rrr3upoBaHbr B KoMrrJreKce B3arrMocB.[3aHHbrx ragav (crp. 7-8).

lpalroruo [o.qo6paHHas Mero.qoJrofru r.rccJre,[oBaHur (crp. 8-9) no3BoJ'rr{Jra

Aocrlrq; Haf{Hofr HoBrr3Hbr .qncceprauurl (crp. 10-11), :axrro.rarofiIeics

Kax s o6olarqeHuu HaJ,xI4 KoHcrnr)lluoHHofo npaBa Honuuu aeQunuqr{rrMrr rro reMe

uccreAoBaHu.rr, TaK rr B o6ocHoeaHuu nparouKo-opr.reHTnpoBaHHr,rx noAxonoB

K Bo3MeueHIrIo rocyAapcrBoM Bpela peryJrrpHolo (.racruonpanosoro)

r rpe:auvafi roro (ny6rrvro-npaaosor o).

llo,roxeuul, BLIHocrrMEre Ha 3aruury, IIMeIor KaqecrBeHHylo reoperLr qecKlro,

HopMarl.rBHyro x 3Mrrr{puqecKyro ocHoBy r.t 3acn}Drr.rBarcT no.4.qepxKx. B oco6ennocru

BH3BaJrr4 r4HTepeC CJreAyrcrrlr4e r,I3 Hr4x:

onpe,{eneHr.re npaBa Ha Bo3MelleHr.re rocyAapcTBoM BpeAa KaK

KoMnreKcHoii r-apaHTrrrr peaJrr,r3aurrri .qpyrlrx KoHcrrrryqrroHHhrx npan (crp. ll).
,{eiicralne,rrno, B cnyqae r4x Hap},rxeHlrr co cropoHbr ny6rutuuo-lpaeotlrx

o6pa:onanzfi AaHHoe rrpaBo B;tcrynaer KoHcrLr r)'quoHHo-[paBoBbrM cpercrBoM

3aI{I-iT5r X BOCCTaHOB.[eHrit 3TI.IX IIOaBi



BbrrBrear4e Sarra
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HecoBIIaaeHI.It .qeJII4HKBeHTa u cy6:rerra,

Bo3Meuanuero Bper rocrpaAaBrrefi cropone (crp. 12). flo o6rueuy npaBlrny 3ro

golxno 6r,Irt o4uo rr ro )r(e JII-tuo. Aeropy y4a:rocs alr-aaurr cnequ$uKy pacrqerrJreHr{t

npaBoBoii ponu rocyAapcrBa B paccMarprrBaeMr,tx orHorxeHr.rrx - Syuxquoua.nrnoi,
gonycxaroqei olrlr6xn, u ra:uaveficr<ofi , norcpuaarolqei pacxogr,r;

pacKpr,rrrre cy6lerrrlauoro npaBa Ha Bo3MelueHue focylapcrBoM BpeAa

qep* Tpr.raAy caMocrorreirbHbrx lpaaououlzii - npaBo Ha cyAe6Hyro 3aur4ry, npaBo

Ha HCrroJ'rHeHr{e pncyxAeHHor.o Bo3MerleHr-rr, npaBo Ha

B Ha,{HauI-.IoHaJ'rbHbre LlHcraHqri[ (crp. 1 2);

o6parueHr.re

o6ocHosaHze MexaHrr3MoB Bo3MerqeHxr focy,qapcrBoM BpeAa -
peryJUlpHoro (vacrnonpaaoeoro) n vpelauvaiuoro (ny6:ru,+ro-npaaoaoro)

(crp. l3-14). Pery:rrpHui:i (vacruonpatoroii) MexaHu3r,r o6ycnoBneH orpacrreB;rM

3aKoHolarerbcrBoM LI AeiicrByer HaprAy c IiHbIMt{ MexaHr{3MaN{It Bo3MerleHu.[ BpeAa.

Ero xaparrepucruKa, fipe.qcraB,'reHHar aBTopoM, e ro,rHoii Mepe coorBercrByer cyrr,r

AaHHoro r{Hcrlrryra. r{pe3BbrqafiH;ti (ny6mzuno-npasoeoii) uexauu:lr o6yc:roa,ren

couua,rsnoii $yHxqlreii rocy.qapcrBa, noggepNnnarcqeii cra6ll:rHocrt 4oaepu.r

o6uecrBa K rocyAapcrBy. BbrrBreHHrte aBTopoM npr.r3HaKv AaHHoro MexaHu3Ma

orpaxaror cJroxuBrxyncr Ha npaKTuxe cneqrQrry yracrlrr rocy.qapcrBa B rroAAep)rue

nocTpaAaBrxnx nllq;

- BbI.qBIjxeHI,re KoHqenIIIrIi (KBa3u,qe.[uKTHot)) oTBeTcrBeHHocr[

rocy.4apcrBa B paMKax ny6:ruvno-npaaororo Bo3MerqeHr.rr tpe.qa (crp. 15-16). Taroii

KOHUeIIT OCHOBaH Ha AOOpOBOIbHOM B3_f,TLIU TOCyAapCTBOM BI-{HLI TpeTr,rrx nuq

riru noc,neAcrBxfi upenr,rvainoi curyar\An Ha ce6.r. B npornBHoM cnlqae npaBa

rpaxnaH u opraHr.Bauui ocraHlrcr He3arulrrueHHbrMu u HeBoccraHoBJreHHbrMr.r!

qro He cofnacyercr c aucmei qeHnocrr,ro qe.lroBeKa, ero npaa u cao6og.

tr4nxe roloNenrzs, BbrHocr.rMr{e Ha 3al\tl.ty, raxxe o6r,enrueHo 3acJryxr{Ba}or

ogo6penur.

Cre4yer noncrarr4loBarb, rrro P.B. fpaSy yAaJrocb rroaroroBrrrb aKryaJrr,Hhre

rz 3HaqI.IMbIe Bapr.raHTLI pa3pelxeHrrr npo6reM, cBr$aHHbIX c pea.u:aqueil

KOHCTI4TyqIToHHO|O lpaBa Ha Bo3MerrIeHHe focyAapcTBoM Bpela, npr4quHeHHoro
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He3aKoHHbrMr.r AeicrBr.r.{M}r (6e:.qeicraueM) opraHoB rocy,qapcreeuHoii Bllacru

ItjI]I ItX AOJDKHOCTHLIX nI{U.

B ra.{ecrse ,qucRyccr{oHHofo MoMeHTa B aBTope$epare MoxHo tsbrAoJrxrb

onpeaejreHr.re npaBa Ha Bo3Me[IeHue rocy.{apcrBoM Bpeaa B KaqecTBe npaBa

B roM lrrrcJre (qenoro Hapo.qa Ha Bo3MeuleHrre rocyaapcrBoM apegu (nonoNemle Nl l,
Br,rHocr-rMoe Ha 3arlr.rry, (crp. 11)). Bu:rraaer coMHeHrle Bo3MoxHocrb peanu3aur4r.r

raKofo paBa r,r o peneJreHtre npencrasurela, roroptri arrcryna:r 6r,r or uMeHr-r HapoAa

B .qaHHoM c:ryvae. Bo:uoNno, o6ocnoaauue :roii 4era:ru coaepxxrcr B TeKcre

Ar4cceprarlxu u aBTop B xoge ycraoil 3au{r{Thl cMoxer [orcHr{TL cBoro no3r.IIIHI{)

no AaHHoMy Borrpocy.

CyAx no aaroper[epary, .{ucceprarrxr Ha reMy <Koncruryuuounoe npaao

Ha BO3MerIeHUe fOCy.{apcTBOr'l Bpe.qa: Hopr{aTxBHoe colepxaHr{e u MexaHrr3M

peanI,I3auI-II{) {BJIteTCt eAXHOJII{r{HO BHnOnHeHHLIM U 3aBepUeHHLIM HayrrHO-

rea.wrQnraqlrounrrM riccJreloBaHueM, coorBercrByer rpe6oaaHuru llortoxeulrq

o nop{.qKe npr4cy)KAeHI-It yqeHbrx crelreHet. yrBep)KneHHoro rocraHoBJreHI,IeM

Ilpanme,rrcrea PO or 24 ceuu6p.r 2013 r. Ns 842, a coucrarerrb

fpaQ Por'rau Buxroponuv r lo,ruoii I'repe 3acry)ruBaer nplrcyrrAeHr.u 1nteHoii crelenu

KaH,qxAara rcprrAr{qecKux Hayrt no cneurraJrbHocru 12.00.02 roucruryrlrioHHoe npaBol

KoHcrl.ITyquoHHbrii cyAebnufi npouecc; MyHxqnnalrbHoe npaBo.

JaMecTr.rTeIL HaqaJrbHuKa oT.qera
3aKoHonpoeKTHoi,4erreJrLHocrr.r
npaBoBoro AenapTaMeHTa a,4M11 HIiCTpaquU
fy6epnaropa Apxanre:rrcroii o6:racru
u flpaaurem,crea Apxanrellcroi o6aacur, Muxau,r

Cepreeurv
flepvluoncxr.rfi

M.C. Ilepun:roacxuii

KaHAr4AaT IOpI4II4qeCKIiX HayK nO CIeUUaJIbHOCTLI

12.00.02 roscrnryrlxoHHoe npaBo;
KoHcrlrryur.roHH6rii cyae6Hbrfi npouecc;
M),'Hr.ruunzrJrhHoe npaBo

,?77 "/7-,.,,..n*.----,- "zt rr';fr*--t9z"r-..
-1{-",4... l-zzzt 62A/e?z A. a -f . _^(;-)/
,?'zao-u z+&-- ./<-"/z-?2."422"-cziz,z l )/e2i2ze2:

A,qpecr 163000, r. ApxaHrenBc(, rlpocn. Tpo]rr\Kt it,49, Ra6,43516. 4 , z1 ,, . ,- - .
ren. 7 181821288-56l a+ z' v t' -1Lue<-



OT3I'IB
06 aBropeoepare arrccepra\u

fpa{a Pouana Bnxroponuva
na reuy: <<KoncrxTyqrroHHoe npa3o Ha Bo3MerrleHrre rocyAapcrBoM Bpeaa:

HOpMarnBHOe CoAepr(aHlle H MexaHrr3M peaJrx3allm{)>'

npeAcraBrenHot Ha coucxaHHe freHon crereHu KaH.[HAara ]opI,rAHqecKHX Hayx no

cneura:rbHocru 12.00.02 roucrlrryrrr{oHnoe nparo; xonclrryuaonultfi
cy4e6nufi npoqecc; MyHI.tUuna]IbHoe npaBo

(Capnov, 2021)

Pa:eurue ,iHorl.rryra orBgrcrBeHuocrr.r rooy,qaporBa 3a Bpea, npr4rrlrnenusri

ero optaHaMr.{, I,IHrIMI,I opranaMu tty6flr.rHofi BJracrr{, a raKxe rrx aoJDKHocrHbrMt4

JrriuaMr{ Hepa3p6rBHo cBBaHo c nocrpoerrr4eM s Poccuu AeMorparriqecroro
[paBoBoro focy.qapcrBa, r:ragnofi qe:mo Koroporo rBJrrercr o6ecneqenze

co6noaenzn npar r,r cao6og venoner<a u fpaxAaHr-rna.

B Hacro.fllee rpeux n Pocculr orBercrBeHHocrb rocyAapcrBa 3a Bpea,

npuqltrennr,rfi ,neicrnlrnrlr (6e3AeficrBr.reM) opraHoB rocy,qapcrBensofi anacrz
Enr{ r{x aoJrxHocrHbrMr.I JII{IIaMI.I pefilr3yerc.n npe?IMynlecroenno n o6uteu nopraxe
nocpeacfBoM npr4MeHeHr.rr HopM rpax.{aHcKoro 3axoHoaaTeirLcTBa, rrTo riMeeT pra
HeaocrarxoB ra He s noruoi N{epe coorBercrByer rrybruzunouy xapaKTepy

paccMarpxBaeMoro KoHcrr{Ty(r.roHHoro npaBa. Vra:anrrre o6cro.srerlcrBa
rpe6yror Aera"rrnoro r,ByqeHr.rr KoHcrxryrlHoHHoro npaBa Ha Bo3MerrleHr{e

rocylapcTBoM Bpeaa, Br,rrBJreHrre ero cynlHocTt4, HopMaTraBHoro co4€pxaHHr, a

Tarc(e pa3pa6orKu orrruMaJrbHbrx Mexaxri3MoB ero peanu3arlru. B cs.r:u c
ri3lroxeuHlrM Br,rrre reMy Ar4ccepraqrra P.B. fpa$a cle4yer npr.r3Harb aKryanbHoi.

B xaqecrse IIeJ 4 xccne.{oBaHnx P.B. fpa{ rrr6pal paspa6orny u
o6ocuonauae no,loxeHrafi, cocraBnrrorulrx reopertfiecK]'ro ocHoBy coaepxaHr.rt
KOHCTITTyqIiOHHOfO npaBa K r(aoro Ha BO3Me[IeHr.re rocyaapcTBoM Bpela,
[pr{rrriHeHHoro H$a(oHHbrMr{ aeficrBxrMlt (6e:4eicrrueu) opfaHoB

rocyAapcrBeHHofi BJracrr.t r4lru HX AoJrxHocrHbrx nHrI, a raKxe $opulrporarure
npaKTlrqecKl{x npe&'Io)KeHuii no coBeplIteHcrBoBaHrrro EopMar[BH6lx npaBoBr,rx

a(ToB r{ rrpaBonpriMeuaTerbHot nparcrulrll, peryrlrrp]rolqrlx yKa3aHH]rc cQepy
o6uecraeaHr,rx orHoureHufi. I{cxogx tzs coaepxaHrr aaropeSepara cle4yer
BbrBoA, qro IIeJrb riccre,qoBaHr4r 6tua Aocrr{rrryra nocpeAcrBoM
nocreAoBareJrbHoro perxeHu.f, KoMrureKca ra4au. llpt 3ToM AncceprarllroHHa;r
pa6ora nncrpoena JTor,rtlecKu rrocJre.qooareJrbuo, ee crpyKrypa coorBsrcrByer
uerrM r.r 3alar{aM xcojIe,4oBarrur.



Hayunar HoBx3Ha r.r 3HaqrMocrb pe3ynbraroB uccJle,tloBaI{}It o6yclonneua
cne.&ynrquMn o6crosreructrauu. Haororutraa pa6ora npeAcraBJlrer co6oi oany
I,t: nepgblx KoMrureKcHbrx pa6or uo riccJre.[oBaHr.r]o reoperl-IqecKl4x 14

npaKrx.recKrrx npo6,reu pearusaqr.ru KoHcrr.{TyrrrroHHoro npaBa Ha Bo3MerqeHrre

rccyaapcrBoM Bpe.4a, npuqrrHeuHoro He3aKoHH6rMH AeficrBrzrMr.r (6e:4eicreueu)
opfaHoB focyAapcrBeHHoft B.[acrlt lutll ]Ix AoJrx(HocrHErx rHq.

B croeu uccle4oeaxun P.B. fpaQ sarparulaer Bonpocbr KaK TeopermecKofi,

TaK I.I npaKrr4qecKoft 3Har{HMocTr4, flotl{rrasHoi orIeHKu 3acJryr(r{BaeT

paspa6oraaxar arTopoM KoHrlenrlr4r (KBa3r{.qeJrr{KTHoi) orBgrcTaeHHocrri

rocy.qapcrBa B paMKax nyb:ruunoro Mexanr.r3Ma Bo3MerrreHuJr Bpe,4a, a raxxe
a;TopcKne .qeQxHr.rqur.r raKux rroH.,rrr,ri, xax <nparo Ha no3Meulenlre rocy,(apcrBoM
Bpeaa), ((MexanLl3M peaJrI,BaqLM KoncTrrryqLloEHofo

rccy,{apcrBoM Bpe,4a). KpoMe roro, K aocror.rHcrBzu
orHecrli, Tarc(e, 6o.nrnyo Mero.[oJlorurqecKyro

BcecropoHHocrs onpe4eneHH.tr creneHH Hayquoi pa3pa6orannocrfi, H36paHHofi

aliccepTaHToM TeMBr .

Ilo;roNeuux, BsrHocaMbre Ha 3aulury, cogepxar rrpe,qnoxeHxr r.r

peKOMeH,4aqI.IH nO COBepIIIeHCTBOB:II IO 3aKOHOAaTeJIITSIBa Il npaKTuqecKoro
obecneqeHfir peaJrr€arlHu r.r 3aUIr{Tbr KoHcrrrryqltoHHoro npaBa Ha Bo3MerleHr.te

rocy.qapcrBoM npeaa. O,urano aaropy 6u,ro 6lr uenecoo6pasl{brM nperJroxr4rb
nyr! rapMoHrtaur{}r npuMeHeHlr ny6ruqHo-rpaBoBoro }r rpaxAaucKo-npaBoBoro
MexaHr.r3MoB Bo3Me reHxr Bpeaa (crp. 13-14 atropeQepara) c qenbro noBhrlrregut
ypoBIIJr 3arwrrleHHocrx riHTepecoB cy6r,erron, r(oropblM npr4qr4HeH

riMyulecrBeHHbrfr r.r HeuMyr{ecrBeHHbrfi yruep6.

B qelolr, ocnoalrnarcb Ha coreplr(aHlru anropeSepara, creayer orMeurt, qro

o6ocgogannocru HayqHbrx nonoxeHHi, B6IBOAOB peKoMeHAaurii,

coopMy,'upoBaHHbrx AHccepraHToM, He Bbr3brBaer counenui 14 lloarBcpxllaerct
y,{aqH6N BSTOOpOM OOrrIeHayqHr,Ix I.I cneqlra[BHblx MeToAoB I{ccJleaoBa.r tr,
aocraroquofr nopuarurnoi lr reoperuvecxofi 6a:oi, y6eaurernHofi alpo6aqueii
pe3ynbraroB Hay.rxot pa6oru. Hacroruee accreroBarrrre orJrr{qa}or r;Ty6oKlri
aHaJrH3 HafrHoro r4 npaKTr.rlrecxoro Marepv ara, 6o,nrurofi rnopuecrcllii noreuqua,r,
crpeMireHr.re no 6orunlncrry aKrya:rbrrblx Bonpocos c$opuylr.rpotarr
co6crreuuyro rro3rrqmo &rr peueHHr npo6ler"t, pear'rrr3arlxli KoxcrllTyqrloHHofo
rrpaBa Ha Bo3MerqeHr,re rocyaapcrBoM Bpe.[a. IIpelr'toxreHrrr H peKoMeH.{arlr4r4

AUCCepTarITa CyrqecTBeHHo aolonHrroT I-r KoHXpeTIBI.rpyroT nono)KeHnt
coBpeMeHHot HayKI.r KoHcrr.tryur.toHHoro npaBa.

npaBa Ha Bo3MetueHr,re

/qrccepTarlr{}r cIe'IIyeT

ocHoBy, noJrHoTy L1

Co,qepNanr.re aaropeSepara cBu,{erenbcrByer o roM, qro Ar{cceprarlnr p.B.

I paqa ooJraaagr npH3HaI€Mr4 arffyaJrbsocrr.r, HayqHoi Horlr3nu, reoperuuecroi lr
oxapaKTepv 3oBaHa KaK HayqHO-

2

[paKT[.IecKot 3Haqr]MocTl.r u lroxet 6r,rrr



KBajrr.roHKarlroHHzul pa6ora, B Koropofi coAepxnTct pelxeHlle Ha}({Holl 3aAaq[,

rrMeroueft cynlecTseHHoe 3HaqeHI4e art KoHoTI'ITyIIUOHHO-flpaBOBOi HayKl].

ArropeSepar orBer{aer rpe6oramrn flonoxtenrzr o rroprrAKe npucyxaeHl4f,
yqerrrrx cre[eHefi , ymepNgeHnoro llocrasosnesueu IIpaBHTenhcrBa Poccllfi cKofi

@e.Eepaurau or 24.09.2013 Nq 842, ero aerop - fpar[ Pouau Burroponav
3acny) .rBaer npucyx.{eHar yqeHot c:reneHH Ka}rAHAara ropr.r,qxqeoKHx HayK no

cnequaruHocrr 12.00.02 KoHcrHTyrIHoHHoe npaBo; KoHcrlrryqoHHhrii
cyAe6Hbrfi npoqecc; MyHr4rIr. anbHoe rrpaBo.

Orslrr yrBepxaeH Ha 3aceAaaur.r xa$eapu rocyAapcrBeHHoro u
aaMnsr{crparr{BHoro [paBa ropr4Ar{qecKoro r.rHcrr.rryra OfAOy BO <Cauapcrraft

Haurlorrualllrfi ucc,rreaoBareJrlcKr.rii yanaepcurer uuenu axaAevura C.lL
Kopo:rera> <20> rusapr.2022 fo,qa (IlporoKon Ne7).

3ae. xar[eapoi rocyaapcrBeHHoro ri
aAMIlHlrcTpaTxBHoro npaBa

mpnAuqecKoro xHcTuTyTa,

npoQeccop

OfAOy BO <Cauapcrufi uaulronantsrri
I-rccireAoBarerbcxr4ii yHuBepcrirer

r4MeHr4 axaAeMuKa C.fI. Kopolero,
443086 r. Cauapa, Mocroecxoe urocce 34;

/") '-'l}q'La 6.8. no,,"ncr,fi

Bnrrop B.laguullponll.r
[o.nqucxuii

Te,r. r,ro6: -7(927)i l2-l I-55.pa6. +718401337 -99-49

E-mail: ikafedra@gmail.corn

:...,....,..,-.,i.,'..''''.,'..-



B 4racceprarlnounufi cozer !, 212.239.02

co3aaHHr,rrr Ha oa3e QeAeparLHoro
rocyrapcrBeHHoro 6ro4xetroro o6pasoBare;lbHoro
yqpex.qeHvr Bbrctxero oopa3oBaHr4t
(LapaToBcKat rocylapcTBeHHarl rcplIAl.rqecKaq aKa,4eMr.r.r),

410056, r. Caparon, yr. VeprurrneBcroro, 104

OT3bIB
na anropeQepar ,quccepraqru lpaQa Pouaua Burroponu.ra

<<Koucrnryuuouuoe npaBo Ha Bo3MerqeHue rocyaapcrBoM Bpeaa: HopMarriBrioe

coaepxaHrie Il MexaHs3M peanu3aIIHH)),

lpeAcraBJeHnofi Ha coHcKaHHe yqenofi creneun KaHAHAara roprrAHqecltnx HayR

rro c[eqnaJrbHocr[ 12.00.02 - xoucruryrlnoHHoe lpanoq roxcrlrryqnoHnsrI
cyge6usrft npoqecc; MyHllunnanbHoe npaBo

Arunyanauocma reMbr ar4 cceprar[roHHoro ]rccJre,qosannr P,B. fpaQa, ee

3HAqUntOCmb AJI' pocclricKoi ropr.rar{qecKot Ha}ftr4 B ueJ]oM, r.r (oHcrI4TyuI.IoHHofo

npaBa, B qacrHocrll, He BLI36IBaer counenni, u o6yc:roerena reoperlrqecKllMl{ Ir

npaBonpltMeHllTeltrnrrult npo6:reuaurr peaJfir3u\rrr4 KoHcrr4ryrlrloHHoro npaBa Ira

Bo3MerueHue rocyaapcrBoM epega. f,ny6lrua raKoro poAa npo6:relraruru cB{3aHa c

rrenbrM pr,qoM acneKToB: cnoNnoi r{ MHoroKoMnoHeunrofi npaaoeoi rpupoAofi

KoHcrLl Tyur.roHHo-npaBoBoro unc'r 'ryra BosMerrreHrlr Bpeaa rocyAapcrBou; c$epauu

peaJrr43aqr,M KoHcTr,rTyrlnoHHofo npaBa Ha Bo3MerleHr.re rccyAapcTBoM Bpe,qa,

npriqr.rHeHHoro He3axoHHbl\4r..r retcrBr.uMr4 opraHoB rocyaapcrBeHHoi Bracrlt:

oco6eugocr-ruu Koncruryur4oHHofo cocraBa npFInHeHI,It ape4a, roropui no

Qoprr.rarrr,no-ropruruecKoMy coaepxaHrro He coBna,4aer c na6opou [pr{3HaKoB,

npucyq x BcrKoMy npaBoHapyrneHr4ro; oco6enuocrrulr npe3yMnqlill

orBercrBeHHocrr-r (oraercraexxoro noee4enux) rry6nuqHbrx Bnacrei nepeg

fpaxgaHaMr.r c o,4uofi croponu, u o6lexrunuoro BMeHeHr.rr (strict liability) npu

HeBTTHoBHOM nOBe,4eHr4H fOCy,4apCTBa B CJrr{arX BO3MeUIeHrrr BpeAa rlpfi CTLIXnIH6IX

6e.4crwux. Bne nc.rnoto coltueHllt, AJIx Aocrl{xenn.r qelei ItoncrriryqrroHHblx HopM,

neo6xo4r.rrtrr,r reoperrirrecKue pa3pa6orxu rrrue o6o:na.{eHHrrx acrerroa nu6pannofi
reurr, flocro.nrry, KaK cnpaBe,qJrr{Bo orMeqaer ,qr,rcceprauT, KoucrriryqrroHHbre

nonel:ru 2020 roAa o B3ar{MHoM AoBeprrlr rocyAapcrBa z o6rqecrsa, rax
Marl-rcrpaJlLHoe HanpaBJreHr4e rroJrrirr.rKo-rrpaBoBoro pa3Br.rrru Pocclrur, uano,rnxror

coAepxaHrre cr. 53 Koucruryquri Poccxficrtofi Oe4epaquz HoB;rM cMbrcJroBbrM

noHr4MaHI-IeM H HOBbIMII 3aIaqaMII IrpaKTUqeCKOfO XapaKTepa.



P*y:rrrarrr 4ucceprarluoHHoro ucc.:renoranur, o6o3HaqeHHLre B aBTopeQepare,

xapaKTepr{3}'roTcs HalqHou HoBu3Ho4 Koropar 3aKJrroqaercr B oqeBr{.{HoM BruraAe

AuccepraHTa r pa:pa6orxy poccuftcrofi KoHqenqur4 orBercrBeHHocrrn rocy,4apcrBa r.r

efo opraHoB nepea rpaxraHaur,r, ulreuyeuoft o6o6uldnno B pa3Jrr4rrHbrx

npaBonoprAKax KaK (.EoKTpHHa orBercrBeHHoro focyaapcrBa).,{anu aeropcrue

,ue0I-IHI,IquI4 rarux nonxrufi, KaK (npaBo Ha Bo3Merleurie rocyAapcrBoM Bpe.4D,
((MexaHlI3M peanr.Baur{u KoHcTr{TyrllroHHoro npaBa Ha Bo3MeuleHfie rocyAapcTBoM

epe4a>, o6ocnoaaHo ul-IpoKoe I.I y3roe rroHlMaHr{e repeoro. B qacrHocrr{,

KOHCTIiTyqTTOHHOe npaBo rra BO3MerrIeHr{e focy,{apcTBoM Bpela uccJre,qoBaHo c

no3rrrlull cyo'LeKTLIBHofo lyoJlltrIHoro npaBa, qTo rro3BoJrrrJro covcKaTerro aoKa3aTL

Bapxarr4BHocrb ero cy6terrnoro cocraBa u BEIxBI4TE ocHoBHbIe ero rpaBoMoqut.

HogfisHofi xapaxrepv3yerc{ aBropcrrit lo.qxo4 K Mexarrri3My Bo3Merqerrr4.f, BpeAa Kax

peryrltpHoMy (vacrnonpaaoeouy) u vpe:nrr.rafrnouy (ny6:ruvno-upaaoaorr.ry), c

ycranoanenueu o6qnx u oco6rrx xaparrepncrux o6oux MexaHr{3MoB. CleAyer rar<xe

NOJIOXITTEJILHO OUCHI{Tb TEODETIIIIECKI4E BbIBONbI I{ I]DAXTIIqECKIC NDC.IJIOXEHII-{

orHocr{TeJrbHo cnequQuru ycraHoBJIeHLIt ocHoBaHuJI Bo3MeuleHr4rr focyAapcrBoM

Bpeaa, npr4r.rr,rHeHHofo He3aKoHHbrMn AeicrBl4rMx (6e,ueftcraaelr) opfaHoB

focyAapcrBeHHoi BJracrr.r lr ,qoJrxHocrHr,rx nru, B KaqecrBe Koroporo P.B. fpaQ
paccMaTprrBaeT ocooeHHocTr'r cocTaBa KoHcTr4TyrInoHHoro npaBoHapylreHll-{

(KoHcrr.rryqrioHHoro Aenr.rKTa) rr KBa3r4neJrr.rKTHoi orBercrBeHHocrli rocy,{apcrBa B

pauxax ny6ruunoro MexaHrr3Ma.

I]eru,:a4auu, o6t,err u npe,4Mer Arrccepraqlau, o6o:naqennble cotcKareJleM,

o6ycnaBnuBanr noJrHory, uenocrHocrB I,I Blr''TpeHHIoIo cor:raconannocrs pa6ortr,

KoropLre HarrJrri orpaxeHrre B crpyKType u coAepxaHr.ru aaropeQepara.

Crpyrrypa Arrcceprarlulr, BKlroqaro las rplr TJIaB6IJ .f,Brterc.r rori4qHot L
BETpDI{aer B3allMoca{36 o6Iqrx r,I qactrrrx uccJreaoBareJllcKlrx BonpocoB TeMLI, a I{x

tl3Jro)r(eHrre oTJrrrrraeTct nocte.[oBaTeJrbHocrr'ro z nonnorofi. Br'rao,4rr, TeopeTHKo-

rrpaBoBbre peIxeHIiJI H npeAJloxeHr.rr parTnqecKofo xapaKTepa, arrpa6oraunrre a

A CCepTaUL.IOHHOM r-rCCre.[OBaH H 1.1. HOCflT Ct JnO?monmerbHbli u docmoeepaufi

xapaxmep. HecouHeHHLIfi Ha1"lHbIfi I.rHTepec npeAcraBJItIor noJIoxeHIrt al.Icceprallxx:

o6 oco6ennocr-sx Dearu3auull KoHcrl{TyurioHHoro npaBa Ha Bo3MelqeHrre

rocy.{apcrBoM npeaa (crp. 1l-12 aarope$epara); ycrauoareuHat coBoKynHocr;

npaBoMo.Iuft, cocraBJrrrorqlx coAepx(aul4e HccJleAyeMofo cy6ler<ruonoro

KOHCTUT)/qIIOHHO|O npaBa U efo MeCTO B CLICTeMe ,{pyrurx KOHCTIiTyIIIiOHHr'IX IlpaB n

cao6o,{ (crp.12-13 amoperfepara); BbIBo,4BI, orHoclrrenr'Ho npaBoBofr npfipoabl

cnoco6oe Bo3MerrIeHIrt BpeAa rocyAapcrBou (crp. 14-15 aaropeQepara). I{ennocrr

npaKTHqeCKOrO XapaKTepa npeACTaBJItIOT npe'4JIoXeHI'It aBTOpa, HanpaBJIeHHLIe Ha

coBepIrIeHcTBoBaHI{e 3aKoHo.qarejlbHofo perynr{poBaHIxI peajrr{3aIIIrLl

npurII{HeHHofo
2

KOHCTT{TyrIrIOHHOfO npaBa Ha BO3MeuIeHr.re focyaapcTBoM BpeAa,



H*a(oHHr,rMrr Aefi cT BviMr4 (6$Aei4crBlieM) opraHoB rocy.4apcrBeHHofi Bracrv Hrru ux

]IOJI)KHOCTHI'IX JIIIT.

ee TBopqecKoM xapaKTepe, BI'IcoKoM

noll) reHr6rx BbrBoAoB v 3aBeplxeHHocTr{

B qerou, oqeuurar colepxaHr4e aBrope$epara ar.rccepraql4oHHofi pa6orbl

P.B. fpaQa, MoxHo cAeJrarr, B6rBoA o

aHaJII,tTLIqeCKOM )pOBHe, CaMOCTOTT9JTbHOCTU

I{CCJIe,{OBaHrr{.

Br'recre c reu, rar B nro6ofi TBopqecroi pa6ore, rAe [pucyrcrByer HoBaropcKl'Ifi

noaxoa K paccMorpeHllo reoperl4rlecKlix u npaxrlrqecKlD( npo6lelr
KoHcrrrryrlHoHHoro rpaBa, B paccMarpuBaeMoi It cceprar\vLl, cyAt no coAep)Karrruo

aarope$epara, r4Meror Mecro 6ura cnopaue u ducxyccuouatte abt6o0bt u

noroJrce&ufl , Ko'ropbre rpe6ylor Ao[orHIrreJIbHbIX aBropcKl4x rotcHenr4fi .

1. Xapanreprleyx MexaHI{3MEI Bo3MeureHlrJI rocyAapcrBoM BpeAa, ,4lrccepraHT

yra3bmaer, qro (...yK:BaHHbIe croco6rr Bo3MerIeHI.tt BpeAa He tBJUIIorct
(no3LiTI,IBHOi) OTBeTCTBeHHOCTbIO fOCyAapCTBa I-IJII-I pa3HOBr4,qHOCTbtO CoqrjarbHor

noMol{u, a rpeAcraBJrrror co6oi uncrmyunoH€urbHr,re MexaHll3Mr'r peaJrv3a\ u

KoHcrr.rryrrlroHHoro npaBa, npeaycMorpeHHoro c;ra'rseft, 53 OcnoeHoro :axona> (crp.

14 aaropeQepara). O:uauaer JII.I AaHHoe yrBepxneHl,Ie, qro aBrop orplluaer

corlr4albHr,Ifi li, B HeKoropoM cMbrcJle, HpaBcrBenuufi xaparrep aaHHoro B4qa

rry6rtrlvno-npanonofi orsercrseHHocrl,r, cBoA.,{ ero K LIHcrHTyIlI4oHaJIbHoMy MexaHI43My

peaJIIBaIIlrut oaHoro I-I3 KoHcrrrryqrroHHblx npan rpaxgauzna? I'1 qto nonuruaetc-l g

AaHHoM cJD rae ro.q raKrrM uHcruryqr-roHarrHbrM MexaHH3MoM? Be4r epe4,

npu.{uEeHHbri rocy,qapcrBoM, efo opraHaMl4 I4 AoJIxHocrHbIMI4 Jrl4qaMlr HaHocrrr

yrqep6 He ronbKo .racrlrulr, no u ny6rurrHblM, o6rIecrBeHHLIM I4HTepecaM, nocKonbKy

HeraTr.rBHo BjrrireT Ha IIpaBoco3HaHI4e rpax,{aH, nopoxlaeT I.IX oTrryxIeHI'Ie, B6I3bIBaeT

He,4OBepI,Ie 14 He)tsruKeHrre K 3aKOHy.

2. B socrMorr{ IloroxeHlrlt, BLrHocrrMoM Ha 3arlury, AlrccepraHToM

o6o:na.{arorcq HeKoropbre KoHqeIITyaJILHrre 3JreMeHTbr reoper[.Iecrofr r(oHcrpyKut4t{

xgasll{eruxflrofi orBercrBeHHocrn rocy.{apcrBa B paMKax ny6:ruunoro MexaHIt3Ma

Bo3MerqeHr4r BpeAa, rr ynorpe6:rxercr floI{JITI4e ((ItoHcrlirylll{oHHo-flpaBoBoro

KBa3uneJruKTa) nax $arruvecroro ocHoBal{ut raftofi orBercrBeHnocrur. flpu:rolr,
aBrop yrBepx,qaer, qro: ( , . . KoHcrr.rryqr.ronno-npanoroi KBanIlaervKT, ...6azupyercr.

Ha KoHrlenqlrlr suHrr :a Heco6rroaeHrre rro3HTI.rBHhrx o6-ssarerrrctg focyAapcrBa no

3arllltre npaB fparrtAaH). flpegcraa.mercr, rITo r{cnorb3oBaHue <.4e,rzrraofir>

uunurucu.{ecroi TepMr.IHoJIofl,lI np}I xapaKrepr.rcrl4Ke ny6nrl.IHo-npaBoBofi

orBercrBeHHocrr.r rocyaapcrBa, oco6eHHocrl.I roropofi v€xo npo.lBfltlorc.{ npli

cpaBHeHr-lr ee c r.rHLrMri BnnaMr.r rcpnanr{ecrofi orgercreeHriocrn, rpe6yor oco6oro

o6ocnoaaHlrr. Eo:ree roro, KoHcrlrryrJrroHHo-npaBoBofi KBa3[aeJ]nKT, y AnccepraHla

KOHCTpyI4pyeTCt, OntTb Xe, Ha Har{arax BxHbr u npr{Hrlu[e np]IqHHeHI.I.s xapaKTepHslx

AJI' qaCTHOIO npaBa, B TO BpeI\4J{ KaX, HanpLIMep, npz BO3MeIqeHI-I[ rOCyIapCTBoM



Bpe,qa, HacTynr.rBmefo B p*yJrBTaTe cvTyarJrrfr. qp$BbrqafiHofo xapaKTepa, peqr, Bcd-

TaKr.r BeAercr o 6e:BlrHHofi orBercrBeHHocrtr rocy,qapcrBa (custodia), ro ecru

orBercrBeHHocrrr 3a c:ryuafi (casus). Bo:rr,roxuo, a xoge ny6nu.rHofi 3aulr.rr6r, rio314\r45

cor4cKaTeJrr oyAeT nporcHeHa.

Ornrevennrre gucxycclroHllble MoMeHTbI He BJIITJIIoT Ha o6rqleo noroNure;t ayro

orreHKy ,4uccepraur{oHHoro }rccreAoBaHr.lr. OcnosHue rroJroxeHr-rr r4 BbrBoa

AHccepraul{u c ,{ocraro.rHoil nolnoroii orpo(eHbr a uy6nnraqrux col1cKareJrr.

flpo6:reuaruna pea:rri3arlurr KoHcrr{ryqrroHHoro npaBa Ha Bo3MerqeHr4e rocyaapcrBoM

Bpena r,rMeeT BaxHoe coIIHaJrbHo-uoJruTI.IqecKoe 3HaqeHI-re, rI3JIoxeHHoe B .{vccepTuJurl
nayvno-o6ocuonanHoe perneHr.re srofi npo6:reuu, qBrterct 3HaqvreJrlHbrM AJrt

DA3BHTI.I' OTEqECTBEHHOfO (OHCTI.ITVUI,IOHHOfO NOABA,

AaropeQepar cBr,r,4eTeJrbcTByeT. qTo ,[HccepTa!].ir P.B. fpaQa
(c(oHcTr4TyrlnoHHoe npaBo Ha Bo3MeuleHr{e focy,{apcTBoM Bpeaa: HopMarfiBHoe

coaepxaHfie I-I MexaHH3M peaJILl3aIIHLt), npeacTaBleHHarr Ha coucKaHlte rteHoii
creneHLl KaHArrAara ropuruqecKr.rx HayK, rBJrrercr caltoc'toltelrnoii, :arepruennoft
uayuuo-rnamQuxaquossoi pa6oroi, coAepxaqefi noJroxeHlit, IrMeloulte KaqecrBo

nayunoi noau:urr u, ecJrri cyArrr; no aarope$epary, orBeqaer aceu rpe6onanuru

Iloloxegux o [ops.4Ke npr4cyxAeHnr yrreHbrx crefleHefi, yrBepxleHHoro

nocranoa.nenraev Ilpa.Brrremcrsa PoccuficKoi OeAepaquu or 24.09.2013 Ne 842, a ee

amop fpa$ Polran Burroporrrr - 3acJry)KvBaer flpltcyx,{eHli.r ) {eHoi creneHlr

KaH4:r^g.a-ta ropu,{nqecKxx HayK no cneq}ranrnocru 12.00.02 - KoHcrr.IryrrtoHHoe

npaBo; KoHcrnryrtuoHHbrfi cyae6H6rfi npoqecc; MynuqunaibHoe npaBo.

KaHAr{naT ropr.rArTrecKrx( HayK,,{oueHT,

:aae,qyrorqlrfi xa$e.qpoit roncrury{uonHoro u a4MrlHllcrparlrBHoro npaBa

@egepa,rrnoro rocy,{apcrBeHHoro aBToHoMHoro

o6pa:oaare.nsnoro yqpex,qeHrlr Bbrcruero o6pa:oaaam
<<IONuo-Ypa.:rlcrufi rocyAapcruexnuii yHuBepclrrer

(xaquona,rrnufi uccneaosarerucIrxfi ynneepcurer)>>

@e,4epamnoe rocy,4apcrBeHHoe aBToHoMHoe

o6pa:orare;rrnoe yrpex,{eHr{e Brrcuero o6pa:oeauru
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