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BeAyrqefi opraHn3arrrlu Ha alrccepraquro Iparfa Po*rana Bnrropoeuva
Ha reMy: <,<Koucruryurouuoe [paBo Ha Bo3Me[.leHlre rocyaapcrBoM Bpeaa:

HopMar[BHoe coAepxaHue H MexaHIl3M peaJIrr3aIII|I'>' npeAcraBneHBofr Ha

coucKaHr.re yqeHofi creneH[ KagAuAara IopliAlrqecKllx HayK IIo clleutlaJrhHocrll

12,00,02 - KoucruryquorrHoe rrpaBoi KoHcrrITyuItoHIrI'Ii cyae6uufi flpoq€cc;
MyHIlUIlrraJ'rbHoe npaBo

AKTyarBHocrb reMbl Ar.rcceprarlr4oHHoi pa6oru o6yc:raa,lunaercn

c:reg1,lou1uuu Qarroparrau r.r o6crorreJlscrBaMr.

Koucruryur,rouno-npaBoBoe ocMrIcJIeHI{e Qenolrena Bo3MenreHI'It BpeAa,

(oMnJIeKcHoe I,IccJIe,4oBaHIre grofi cloxnofi L MHoroacrreKTuoi ropt,quvecroii

KaTefOpu[, I{MeeT BaXHOe 3HaqeHHe Ant OnpeAeneHlIf, KaK CHTyaIIHI,| C pea,rr:alUei

KOHCTTTTyUXOHHOfO npaBa Ha Bo3MerqeHle TOCyAapCTBOM Bpe,{4, TaK U CI]TyAT\UV C

peMr.r3aurzefi n garqlrrofi Korrcrr4TyurroHHbrx npan u cno6o.q B ueJIoM, )4ll.trbrBarl

3HalreH?re aar{Hofo KoHcTriTyrllloHHofo npaBa B clzcTeMe 3aquTr,r npaB r.r cgo6oa

JII4TIHOCTII.

Heo6xoAl'tvoct B KoMrrJIeKcHoM I-IccJIeAoBaHI-Ilt KoHcrI-ITyIIr,IoHHofo npaBa Ha

BO3MeUIeHr4e fOCyAapCTBOM BpeAa CyqeCTByeT yxe AOCTaTOTTHO AaBHO, OAHaKO

KoHcrrlTyulroHHo-upaBoBiur HayKa nu6o s 6orrruefi creneHll cocpe,qoratll4Baer ycr.tJrrr{

6o:ree y:rcux acneKTax yKa3aHHoi npo6leuu, tru6o ocraa:rrer paccMorpeHrre MHorux

acneKToB r4HbIM o'lpacreBbrM HayKaM, npex,qe Bcero - HayKe rpaxaaHcKorc npaBa.

Creneur :atqurqeHHocrn npaB n cto6o4 JrrrqHocrr{, rar n Poccl.tu, rax u n

coBpeMeHHoM Mr4pe B rreroM, cJroxHo cqr4Tar6 6llr:roi r ugea.:ry. CosepneuHo

or{eBI.{AHo, qro npoBo3rJraueHrr.f, npaB n cao6o4 rIeJIoBeKa H rpaxAaHr{Ha



HeaocTaToqHo .{[s HX pealbHofo ocyqecTBJIeHI4q' Heo6xoal]Mo co3AaHI{e I{

3OOeKTuBEoe Qynxur.ronuporanue MexaHH3Ma peaJlrr3aqul4, 3arlllThr lpaB rr cBo6oA

JIuqHocTrl, MexaHIr3MOB BOCCTaHOBJIeHn' HapyIneHHbIX npaB.

Kolrnlercnocrr t4 cI.IcreMHocrL I.{ccJIeaoBaHI'It no3Bo;Itlor roBopI'ITB o

,[eicrBurerbHofi aKTyaJIbHocrH allccepraquonnoi pa6orrr P.B. fpaQa Oco6enno

cBoeBpeMeHHo [o.{BreHLIe raKofo HccreAoBaHI4s Ha aaHHoM 3TaIIe pa3BI.lrI'It reoplil-I

KoHcrl,rrylrl4oHHoro flpaBa, IrocKonbKy napa6orana 3HaqI4Terr'HaJI npa(rl'IKa

BO3MerrIeHr-iJr focyAapcrBoM BpeAa KaK r parraxax ny6n'rvno-flpaBoBblx' TaK r-r B paMKax

TpaXAaHCKO-IpaBOBI'IX MeXaHI'I3MOB BO3MeUleHu[, Hyx,{a]oqagCt B KoMIIJIeKoHOM

ocl'aucleHuu, uy6oKoM aHaJII,f e I4 Kpl'ITUqeCKOM paCCMOTpeHI'IU.

Hayunax norrcna Al{ccepralrtlti fpaSa P.B. He Bbt:Ereaer coMHeHI'Ii I'I

o6yc:rornena o6paqeHaeM aBTopa K KoMnneKcHoMy ocMLIcJIeHI4Io KoHcrI4TyuI.loHHo-

npaBOBOfO X3MepeHI'IJI BO3MeUIeHI4J{ fOCyAapCTBOM BpeAa' BLITUIeHeHIiIO U aHaJII'{3y

ocHoBaHl]fr I4 MexaHI,l3MoB BO3METICHI-I',

3ro ,{eicrgurenrHo KoMIIreKcHoe KoHcrl'ITyut.toHHo-npaBoBoe uccJreAoBaHI'Ie

KoHcrr,rryrlrroHr{oro rpaBa Ha Bo3MeqeHlre rocy,4apcrBoM npe4a. ,ftrccepraqur

lBrAelCX 3aBeprUeHHbrM, TIeJTOCTHEIM KOHCTrrryItrrrOHHO-rIpaBOBhrM aHaJrLl3OM

HOpMaTr.lBHOfO COAepXaHUt I.I MeXaHIT3MOB peaJII43aIIUU KOHCTI.ITyIIHOHHOTO rlpaBa Ha

BO3MeUIeHr4e fOCy.(apCTBOM Bpe.4a

MoNuo c yBepeHHocr6ro yrBepxAarl, qro ?aJIBreHHa{ PouaHona

Buxroponnel'r fpaQou qem ,4uccepraurioHHoro lrccJreaoBaHr4r, cQopuy:rupoeaHHar

aBTopoM, rax <<...pa.:pa6orra ra o6ocnosaHrre noJro)r(eHrrfi, cocraBrrrorqlzx

TeopeTr4qecKro ocHoBy coAepxaH[Jr KoHcTr,lTyrlxoHHofo npaBa (axaofo Ha

Bo3MeLIeHr.re rocyAapcrBoM BpeAa, npuqr4HeHHoro He3aKoHHErMr4 AeIcrBltgM14

(6e:geficrauer'r) opraHoB rocyAapcrgeHHofi eracru xJru ux AoJrxHocrHbrx Jrr.tq, a

raxxe SopuupoBaHue npaKTnqecKlrx npeaJroxeHzfi no conepueHcrBoBaH[ro

HopMaTHBHbrx npaBoBhrx aKToB Ii npaBonpr{MeHr.rTerhHot npaKTHKIt...) - ycnglxHo

aocl.rfHyra. Heo6xoAurrro orMerl{Tb, rITo aBTopoM npeAcraBneHHofo r4ccreAoBaHu{,

ycnernHo perxeHr,r H 3asBleHHbre 3aaaqr4 anccepTaur.roHHofo r4ccJre,qoBaHr.rr.



IrpaKTllqecKllx pe(oMeH,4aIII4fr

3aI{oHo,[areJlEcrBa.

He amr,Igaet colruenufi o6ocHosaHHocrl 14 AocroBepHocrl pe3ynbraroB

,[r4ccepTaIIuoI{HOfO I4CCJIeAOBaHII' P.B. fpaQa. 3ro o6ecne'llleaercs

ItanoJrb3oBaHrieM, KaK COBpeMeHHOfO MeTOAOrOfmecKofo annapaTa

KoHcrriryqrroHHo-npaBoBblx uu;legoaanufi, rax u coltu4nofi ltcro'{HlKoBeaqecKoi

6azoit.

.[eficrnurellno, aBTopoM npoaHaJII{3I4poBaH :Haqure:rsnr'ti MaccHB

KoHcrr{TyIlI4oHHo-npaBoBbIx r1 rlrtElx orpacJIeBEIx I4crot{HI.lKoB, Ha1^IHoi [l'ITepaTypbl'

Haf{Hofi nepuoAr.rKr{, Ha) IHo-}rccleaoBareJl;cKxx pa6or u cnpaeovnoro Marepl{aJa

(o6uree .{ucro lrcToqHr4KoB - 259). 3ro rro3BoJlteT foBopliTl O AOCTOBepHOCTIi I-'I

o6ocnoaaHHocru coAepxarluxct B aucceprauloHHoi pa6ore BbIBoaoB 11

no coBeplrIeHcrBoBaHl'Irc ,4excTBylolllefo

3ro nogeortel roBopltrb o ,4ocroBepHocrr{ I-i o6ocHosaHuocru co,{epxauuxct

e pa6ore BbIBoAoB I4 npaKTl{qecK[x peroueu4aqnfi no coBeplreHcrBoBaHuro

cQopuynr-rponaunrx B .4l{cceprarllloHHoM I'IccJIeAoBaHI'r}L

,{raccepraquonnoe coqllHeHlle P.B. fpaQa crpyKTypHo cocrol4T It3'rpex fJIaB'

IlocB, qeHHblx perueHr'!rc 3HaquMEIX rl CCi]eAOBareJrbcK\4 x 3aaaq, coaepxar 3Har{HMhIe

TeoperuqecKHe BrIBoAhr Ii npaKTrlqecKlle peKoMeHAaIrI4I'I. Pa6ora u:o6ralyer nayuuo-

rrpaKTriqecKr]Ml,l npeAJIOXeHIrtMIr I'I peKOMeHAaIIU'MI'I, HanpaBJIeHHblMH Ha

rroBblttleHue rroreHul,IaJa, I4Menueroct y pocctzficrlx cnequaJ'Il'l3upoBaHHblx

ynoJrHoMoqeHHbx, Ha coBepIIreHcTBoBaHI'Ie cIrcTeMbI npaBoBoro perynupoBaHl4t rix

Aerre.lrbHocrrj. Heroropr,re rrpeafloxeHllq rr peKoMeHAaIIuu ne6eccnopult, o4uaro

naxaoe uueer o6crorrersHylo apr)'r.IeHTaultn.

Bo BBeaeHr{r4 aBTop }IccJreAoBaHrfi nocJleaoBareJlbHo o6ocnosHsaer

aKTyait6HocT6

pa:pa6orauuocru

arr6panuofi TeMhr rrccJreAoBaHl.It, pacKpl'IBaer crerreHl)

arr6pannofi npo6reuarurn, onpeAenser uerb u 3aaaLli

tIccjreAoBaHrfi, QopMylnpyer o06eKT r.r npeAMeT, pacKpr,rBaeT MeToAorofuqecKyro

ocHoBy r4ccre.4oBaHr.r9, onpe.4erseT HayrrHlro HoBr.r3Hy, reoperuqecKyro u

npaKTxqecK)() 3Haqr4Mocr6 pa6oru, Qopuynripyer noroxeHr.u, BrrHocriMbre Ha



3arIr.rTy, y(a3blBaeT I4HoOpMaIII'IIO 06 anpo6aqul4 I-r BHeApeHuIi pe3yJIbTaTOB

rccne.4oBaHrt (c. 3-19).

xapaKTepr{crr.rKa npaBa Ha Bo3MeUIeHne rocyaapcrBoM Bpeaa) cocTollr I.'13 aByx

naparyaQoB r.r nocBqll]aeTct Teoperl4qecKoMy I4 KOHCTnTyIIHOHHO-npaBoBoMy

(oHcrr4TyuHoHHoro flpaBa Ha Bo3MeIIIeHXe rocy.4apcrBoM Bpeaa,

flepraa r.flaBa gzccepraqlronnofi pa6orlr <<Koncruryunouno-npaBoBat

OCMEICIEHI.IIO

orrpeaeJreHrrlo ero MecTa B cl4creMe KoHCTIiTy'IllIOHHbIx npaB u cBo6oA (c. 19-66)'

llaparpaQ 1.1. <flonsrrle H co,4epxaHr{e KoHcrrlrylrlloHHoro npaBa Ha

BO3Me[IeHV e fOCy,4apCTBOM BpeAA) IOCBSIIIeH B6ItBJT9HI4IO [prl3HaKOB rr OCM6ICJTeHIitO

oco6eunocreii npana Ha Bo3MenreHlte rocyAapcrBoM BpeAa.

Har.r6o:nlrufi I,IHTepec npeacraBiltrcT onpeAeJIeHHr,Ie aBTopoM oco6eHnocrt'l

aHanI'I3IIpyeMOrO KOHCTITyIIIIOHHOIO lpaBa, TaKI4e, KaK un4ruUgyalr'nui nl6O

KorreKTr,rBHbl[ cy6texrnrri cocraa (ar:Iouatoquii 3THI'HecKue I{ coql{aJlf'Hble

rpynnu), oco6eHHocru cocraBJr{ro vx yKa3aHHoe KoHcrI'ITyuIioHHoe flpaBo

npaaouourli r.t t.4. (c. 42-43).

IlaparpaQ 1.2. <Mecro u poJr6 KoHcrlirylluoHHoro npaBa Ha Bo3MelIreHHe

focyAapcrBoM BpeAa B crrcreMe KoHcrI4TyqI{oHHbrx npaa u cno6o4> [ocBsuleH

aHaJIH3y MeCTa aHaJIX3lIpyeMOrO KOHCTLTyTIUOHHOfO npaBa B CACTeMe rrHbIX

KOHCTHTyTIITOHHbTX npaB 14 CBO6OA I{ BaI4MO,{eiCTBr,In paCCMarpHBaeMOrc

KoHcrr.rryrlnoHHoro npaBa c HrrMI.r. Aaroporu no,4po6Ho paccMa'rprnBalorcr H

Kpr.rT[rrecKu ocMr,rcJurroTcr MHofoqucleHHble noAxo,46r r r,racca$rraqnlr

KoHcrr.rryr{rroHHbrx npar u ceo6og (c. 43 u 1p.).

Bropar r:raea <<OcnosaHl.rr Bo3MerleHrxr rocy,{apcrBoM BpeAa, npurrriHeHHofo

u*arounsrura geftcrnuruu (6esneficrar,reu) oprauot rocygapcreenuoi a:racrr uJru r4x

,qoJlxHocrHbrx ruq> (c. 67-123) noce.{qena no4po6uotuy aHa,'lx3y ocHoBaHrai

peann3ar.lHri KoHcrnTyrlr4oHHoro npaBa Ha Bo3MerleHr{e rocyAapcTBoM Bpela.

[aparpa$ 2.1. <<Hopuaruanue ocHoBaHr-rr Bo3Meu]eHrza rocyAapcrBoM BpeAa,

rIprlr{lrHeHHoro He3aKoHHbtMr.t AeicrBrrrMrr (6e:4eficraueu) opraHoB

focyAapcrBeHHot BJracrr,r r,tJrr{ I'x ,qoJrxHocrHbrx Jtr.tu)) BKJrroqaer paccMorpeHr]e

,4etcrByroulero 3aKoHoAareJrEcrBa, 3aKpenJurrorqero MexaHr-t3Mbt peanr{3arIr{H



KOHCTnTyTII4OHHO|O npaBa Ha BO3MeUIeHI',Ie focyAapc:fBoM BpeAa' BLUIBJI'IOTCt

[pri3Haxl{ Ii oco6eHHocTl4 HOpMaTI{BHOi pefnaMeHTaIIWr qacTHolpaBoBofo 14

ny6rurqHo-npaBoBoro MexaHI-l3MOB BO3MeIIeHI-I' BpeAa, B TOM TIXCIe

AerrH,qr.rBrrayajrr.Ba{r4r nocJleaHero (c. 93).

Ilaparpa$ 2.2. <<@awtu'recKue ocHoBaHltt Bo3MeIqeHI{t rocyaapcrBoM Bpeaa'

npr4r'rLIHeHHofo He3AKOHH6IMI.I Ieficrsust'fil (6e:4eficrnuerrr) opraHoB

rocy,4apcraennoi Bracr:a u,4oJIxHocrHbIX JII'Iq) I-IHTepeceH nogpo6ultl't aHaJIH3oM

Kareropnu ((aeJrI4KT) (c. 96-99), npeacraBJr{ror necoltsennuii HayqHbli I4Hrepec

cyxAeHlzt aBTopa o xapaKTepg x 3Har{eHr4I'I BllHbl B XapaKTepucuKe ocHoeaHt',Ii

BO3MexIeHLrt BpeAa.

Tperrr uara <Haquona,rrntre I'I Mex,{yHapoaHl'Ie MexaHI43MbI o6ecneqeurs

pearv3a\ul4 KoHcrr4ryuHoHr{ofo npaBa Ha Bo3MeuIeHI{e focyaapcrBoM Bpe.qa)

coaepxur gea naparpa{a u nocBtqeua analu:y ly6;tt'tuxo-npaBoBbx MexaHI'l3MoB

Bo3MeqeHrrr BpeAa (c. 124-176).

IlaparpaQ 3.1. <fly6ruvuo-npaBoBlle MexaHI{3Mr,I Bo3MeureHI'It rocyAapcrBoM

Bpeaa) pacKpErBaer oco6ensocru poccuicrux ny6:ruuuo-lpaeoa;Ix MexaHu3MoB

peairu3aur4rr KoHcIiryul.ioHHoro npaBa Ha Bo3MelueHlte focyAapcrBoM BpeAa.

Halr6oruurui I{HTepec npe,{craB;I{er ocMbIcJIeHI'Ie MexaHI43MoB peaJII"I3aIluIt

yKa3ar{Horo npaBa KaK KoJIreKTIiBHoro npaBa coquanSHblx fpynn I{ 3THI4qecK4x

o6uHocrefi (NeprB fior14Tl,LrecKux penpeco,rfi ft penpecc14poBaHHstx Hapoaoa).

llaparpaS 3.2. <Mex4ynapoAHLre MexaHrr3Mu o6ecneqeHr,rs pealrr.r3arrrir.l

KOHCTTTTyT{rIoHHO|O npaBa Ha Bo3Merr{eHrre focyaapcTBoM Bpeao) pacKpbrBaeT

3HarIeHHe MeX,EyHapOAHBtX MeXaHr,r3MOB 3arllt4Thr npaBa Ha Bo3MerqeHrle

rocy.4apcrBoM epe.qa, o6paual oco6oe sHr.lvaHr4e Ha ponb 14 3HalieHre Esponeicror o

CyAa no npasau .reroaera (c. 164-175).

B 3aKrroqeHr.rH coAepxarcr ocHoBrrbre Br,rBoAr,r H o6o6rqarouue cyxAeHH{ IIo

asr6pannoi aBropoM HayqHof npo6ne\4e (c. 176-185).

B IIeroM, ueo6xo4rauo

Hay.rHof noAroroBKr.r aBTopa,

coBeplxeHHoe npr.rMeHeHHe

aKqeHTrrpoBarB BHr4MaHr,re Ha BbrcoKHt ypoBeHb

npeKpacHoe Bna.[eHue Hay.lHofi TepvxHo,'lotIei.

npaBoBolt MeTo.{oJIoII4H, JrofIqHOCTb t1



nocJIeaoBaTeJIbHocTS I.l3JIOXeHIrt,

BbrBoAoB ri npeAnoxeHnfr, yMeHIle

npopa6orKy apryMeHralllrlt B o6ocHoBaHl.tl.l

AeraTL o6o6qeHl.rt, ocyuIecTBJUIrb peAyKUIxo,

&1accr4or4rlr4poBarb, pa3aeJrrTb o6rqee 14 ocobeHHoe.

Co4epxanue naparpa$or coorBercrByer llx Ha3BaHI,ItM, a raKxe IreJItM 14

3araqaM auccepraruoHHofo uccJreaoBaHHr, r.r aaeKBarHo orpaxeHo e aarope$epare

ar4cceprarrn. B npe.4craalennux noJloxeHl4tx, BLIHocITMIIX Ha 3alr1lrry,

aeficrsnremHo coaep)r(arcr c]r(aeHrrr, noroprre ueo6xoAr.rMo orcrauBarL B

npodecclrouarr,noM coo6uecrse.

KaK n gcsroe Haf{Hoe r,rccneAoBaHr{e, r{Merorlee rnopvecrr,rfi xapaKTep,

xapaKTepl43yeMoe Brrcoxoi creneurto Ha)4IHofi HoBIi3HLI, opu iHar6Hocrl., cyx4eHufi

rr B6rBoAoB, Ar{ccepraur4oHHa;{ pa6ora Pouana Br.rKTopoBuqa fpaQa cogepNur

cnopHbre Bonpocbr, rpe61'rorque Aono:lrurelnroi apryMeHTaqr{u unu o6,r,AcleH:,u,fl,

CYXAEHVJI II BbIBOAI,I.

1. B noloNenuu ceAbMoM, BbrHocr.rMoM Ha 3auliry, aBTop yrBepx.{aer, rtro

Qaxru.recruv ocHoBaHI.IeM Bo3MeqeHuf, BpeAa, npuqllHeHHoro He3aKoHHr,rMr{

4eiicraurvu, ru6o 6eeleficrnlreM .{oJrxHocrHbrx Jrr..trl 14 opraHoB rocyAapcrBeHHoii

Bnacrlr Bbrcrynaer coBeprrleHHe xMr4 KoHcrllTyrlrioHHofo npaBoHapyueHl_rt (c.14

luccepraqnu), rpaKTyt nocJre.qHee KaK HeI4cnoJIHeHr.Ie urI.I ((HeaorxHoe)) r4cnoJIHeHIIe

r4MIi xoHcrr.rrylrr4onnsx o6qgamtocrei.

Taruv o6pa:ou, $axruvecru :rro6oe napymexue, tu6o ((HeAo:rxHoe))

xcrIoJIHeHr4e 3aKoHa B yKa3aHHOM Cyx,[eHr.rr4, oTHOCr.rTCt K KOHCTI4TyTIT.IOHHLIM

npaBoHapyrxeHr4.rrM. He _rcuo, flB|r''erc'. J .r raKat no:uqlu leicrauTerEHo no3uuuei

aBTopa, cocroflqeE B ToM, .ITo fto6oe HapyrreHr4e 3aKoHa npeAcraBJrqer co6oii

HapyrxeHlle KoHcrrlr),rlnoHHlrx o6sgaHHocrei 14, cJre.{oBareJILHo, ruo6oe napylrentte

3aKOHa {BJrreTC{ KOHCTHTyIIHOHHT,IM npaBoHapyueHrleM T.IJIH B AaHHOM CJ]yqae peqb

[Aer o He crt4u]Kov rcnoi QoprraylupoBKe AaHHoro re3r.rca.

2. Aarop uccJre.4oBaHr.rr, BepHo onpeneJrr.rJr reHAeHqxro rosJreaoBarerr,Horo

pactrr]rpr{TerlHoro roJrKoBaHI4.{ noloNenufi crarsu 53 Koncrrlryuuu, yKa3aB Ha

pacu[peHr.re nepeqHtr opfaHoB 14 AOJIXHOCTHbTX JII.U C BKJrrOqeHr4eM opfaHoB !{

aoJrxHocTHblx Jrr.rq MecTHoro caMoynpaBJleHrz{, a TaKxe Ha To, yTo Bo3MetIeHI_{ro



rro,urexl.rT lre TOJIbKO BpeA, [pI4r{I'IHeHHLIfi H*a(oHHbIMH HJIII HenpaBoMepHLIM]l

AeicrBr.itMli (6$AeicrBI4eM) Ho n npaBoMepHblMl{ aeficrBI'I{MI'1 (c 121 auccepraunrz)

Hecuorpl Ha 3To, ocHoBHoe BHI4MaHI'Ie aBTopa cKoHueHTpl'IpoBaHo Ha aHaJIx3e

BO3MeUIeHUJT BpeAa, npuquHeHHofo uc(JIIoqI{TeJIEHO He3aKOHHLIMI{

(HenpaBoMepHh.tMt4 ) aeicrsxttutr 16e:4eicrauev) opfaHoB Bracrt'l.

@opvy:rupyr reMy llccreaoBaHus, KaK (KoHcrl{TyquoHHoe npaBo Ha

Bo3MerqeHrre rocyAapcrBoM Bpe,4D), qro npeacTaBr.{eTct ucKr}ot{t'{TefibHo BepHo[

Soplryrupomofi, aBTop, TeM He MeHee, cKoHIIeHTpI'IpoBalrcs, nycrb na nalt6olee

aKryaJrbHoM I,1 pacnpocTpaHeHHoM ocHoBaHIrI4 - npxqxHeHrlI Bpeaa He3aKoHHbIMrl

4eficrnuruu (6e:aeficrguelt{) opraHon BJIacrI.t, rpaKruqecKl4 He 3arparliBat BpeA,

npuunennrri npaBoMepHbIMI.t Aeitcrr;r4ruu u r.a llolaraeu, pa6ora ro,:rrxo

nrrurpa,'ra 6r,r or 6oree rtoApo6nofo paccMorpenr'It aBTopoM rrocJleAHefo

3, Auatruzupyr noJIoxeHI4Jr crarru 1070 lpaxgaucroro ro,{erca P@, aarop

QopMyrrapyer ocHoBaHLIe Bo3MelIIeHI.It BpeAa npl4rluHeHHoro B xoae ocyulecrBJleH,It

npaBocyarrr cneaytoullrM o6pa:ou: (Bper xe, npu'{I'IHeHHEIfr IIpI4 ocyuecrBJreHl.lll

rrpaBocyAr,rs, Bo3Merlagrc{ B cryqae, ecru B Ha cyarlr 6y4er ycraHoBneHa

flpuroBopoM cyAa, Bcrynr4Brxr.iM B 3aKoHHJ,ro cuny> (c. 112 gucceprauun). HeacHo,

KaK 3TO COfJIaCyeTC-f, C IpI'IBOAI'IMLIM aBTOpOM 3AeCL )Ke nOIOXeHI-jeM yKa3aHHOt

CTATbI-I O TOM, qTO BPEA ((.,,BO3METqACTCS HC3ABIiCI{MO OT BI4HbI AOIIXHOCTHEIX JIIIq

opraHoB ao3HaHu.s, npeABapr-rreJrbHoro cJreAcrBr.rr, npoK)?arypbr r,r cy4ar,. Cyxgeur.re

aBTOpa HyxaaeTc-f, B rrorcHeHr,ru.

4. Pa6ora cyrqecrBeHHr,rM o6pa:ov nrlrrpa.:ra 6rr, ec:ru 6u arrop pa6orr,r

o6paru:rca K cpaBHrjreJr;Ho-npaBoBrrM acnerraM paccMarpr4BaeMoil npo6nel'.rarurt, n

ToM qr.rcJle - ecnl 66r npeacraBJreHHoe uccJreAoBaHI.Ie coAepxaio aHa:rr43

:apy6eNnoro onr,rra Bo3MeuleHr4r rocyAapcrBoM BpeAa.

5. ABTop r{ccneAoBaHrrr, roBops o BpeAe, npHr{r.rHeHHoM rocylapcrBoM,

KoHrleHTpnpyer BHr4MaHr4e Ha AoJDKHocrHbrx nriqax u opraHax gJracrI.r. B css:u c

3Tt4 M, HerrOH.rrTHa no3r4rluf, aBTopa ro oTHoureHr.rro K Bpeny, [p[qr.rHeHHoMy

rccy,{apcTBeHHBIMri rrpexaeHruMr-r, yHr{TapHbrMr4 npe.qnpr4sTr4aMr4 u T,E.



Hecuotpr ua

6onruoi Haf{Hblfi

aKTyanBHyIo TeMy

uepeqr4cJreHHEre 3aMelraHllt, pa6ora, 6eccnopno, npeacTaBnseT

r4HTepec. Ar4ccepTaIII4oHHOe LrCCreAOBaHIie BIinoJIHeHO Ha

r,r rBJrrercf, ca.uocro.srelsnofi, 3aBeplxeHHoi Haf{Ho-

xsa.na$urauuonnoft pa6oroi.

IlonoxeHllf, Ii BrIBoABI, npeAcraBneHHble B uccJIe.{oBaHI'Iu, tBnslorct rlIrIHblM I'l

cyruecrBeHHblM BKJIaAoM aBTopa B HayKy KoHcrl,tryllttoHHofo npaaa. Pa6ora uueer

npaKTnecK)'ro 3HaqnMocT6: pe3yJlbTaTbr r\aoryr 6url Hcnor63oBaHbl rar e y're6uov,

TaK r-t B HOpMOTBOpT{eCKOM npoqeooe.

ABropeoepar AHccepraurrr4 orp0(aeT ocHoBHog co.{epxaHl4e

Ar.rcceprarlrroHHoro r4ccJreAoBaHr.rt. ony6:ruroeaHnrre aBTopoM paboTbl no reMe

.{uccepraqr{}r, B ToM qr.rcjre - Tpn cTaTLu B perleH3r{pyeMbrx HayqHLIx xypHajlax,

peKoMeHAoBaHHhrx BAK npu Mr.tro6pnayru Poccuu orpaxaror ocHoBHbre BbrBoabr

.4rrccepTaqrroHHoro uccJreAoBaHr,rrr

,{uccepraqur P.B. fpaSa coorBercrByer npoQr{Jrro cneqzalrbHocrrz 12.00.02 -
KoHcrr.rryrrlroHHoe npaBo; KoHcrr.rryrluonnui cy.4e6nuft npoqecc, MyHuqr{nalbHoe

npaBo - 14 \BJrs.ercs calrocroqrenl'Hoi, o6:raAarouefi BrryrpeHHr.tM eAr-rHcrBoM,

3aBep[]eHHofi xayvno-rnalraQuxaquoHHofi pa6orofi, co4epxarqei HoBbre Ha)/rrHbre

pe3yJlbrar;r r4 rroroxeHr.rr, BErABr.rraeMbre .4lr uy6luvuoi 3arr1r4T6r, coBorynHocrh

KOTOpLX CBI.rIeTelbCTByeT O Jrr,IqHOM B raAe COrrCKaTelI' B HayKy KOHCTI,ITyUHOHHOfO

npaBa.

Tannu o6pa:olr, Ar.rcceprarlrllr fpa$a Pol'.rana Burropoauua Ha reMy:

<Koncruryquonnoe npaBo Ha Bo3MerleHr.re rocy.4apcrBoM BpeAa: HopMaruBHoe

colepxaHrie ri MexaHr43M pearr43aqrin) coorBercrByer cnequalsnocru 12.00,02

KoHcrr.rryrllroHuoe npaBo; KoHcrr{ryquoHutrfi cy4e6nui lpouecc, MyHr4qr4rraJrbHoe

npaBo r.r orBeqaer rpe6oraun.ru, npeAT,rBlrreMr,tM K Auccepraqr.rrM Ha co[cKaHrre

yuenofi crenenu KaHAu,{ara ropr4AurrecKr.rx nayr Pa:gelou II lloroxeHlr, o

[pr{cyxaeHr.rr ) {eHr,tx creneHei, yrBepxAeHHoro flocrasosleslreu flpaalme:rcraa

or 24 cenrr6pr 2013 rola No 842 (a arcrya,rsuofi pegarquli), a ee aarop - polrau

Buxropoauu fpa$ :acnyxunaer IrplrcBoeHwl yrenofi crelenu KaH,4riAara



ropnAriqecRr,rx HayK no cneqIraJILHocTI{ 12 00'02 - KOHCTTTTyII}IOHHOe npaBo;

KOHCTr,lTyrlrloHHhIil CyAeoHbIfi npoqecc, MyHt4llurrarbHoe lpaBo.

OrsHs noaroroBJleH aoqeHToM ratpe4pst KoHcrIrryIII4oHHoro u

MyHHUI{I:UlLHoro lpaBa, KaHAIr,4aToM IopI.IAuqeCKIlx Hayr, goqeurOr'a M tr4 l{anro'

Orsua o6cyx.qen I4 yrBepx,[eH Ha 3aceAaHllu ra$e4pu KoHcrl'IrylrlloHHofo ]l

MyHlrqI,rn rbHoro rpana IOpu4lluecxoro uncrurl'ra fl-rrurcpcItoro rocyAapcrBeHHoro

ynueepcurera (npororor .11!.6 or <<10> nnsapt 2022 roxa).

3aaegyrouar r<atpeapoi roncruryuuouuoro
r.r MyHr.rquflaJr;Horo npara IOpuguvecroro I4Hcrtryra
@fEOV BO <flsrlaropcKlli rocyaapcrBeHubli yHuBepcurer)),

.qoKrop ropr.rAuqecrux uayr, npo$eccop

JI.A. Txa6ucur,'.rosa

iE T.
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OT3bIB
oduuuan6Horo ornol{eHra Ha '[uccepraul{rc IPA(DA Pouana BunTopoBuqa Ha

TeMy: <<Koncrury{nounoe npaBo Ha Bo3MeuIeHIle rccy.qapcrBoM Bpe'{a:

HOpMarr.rBHoe coAepxaHl{e Ir MexaH[3M peanl'l3al]fiI4), npeacraBJleHHyo Ha

cor{cKaHrie y.regofi creneru KaHAI'IAara IopI'IALr{ecKI-tx HayK no cneul'IaJr6Hocrlr

12.00.02 - KoHcrttrylrrroHHoe fipaBo; KoHcrnryqrzonnnfi cyae6uufi npouecc;

MyHllUI4naJILHoe nPaBo.

flpaao .re:ronera Ha Bo3MeuleHrre rocy,4apcrBoM BpeAa tBrtercs 3JIeMeHToM

uHcrrrryra KoHcrnrylrlloHHbtx tlpaB I'r cBo6oa JII-Ir{HocrI'1' tBretcb K,llrcqeBot

rapantueii Bl'rlorHeHus focyaapcrBoM ceoei o6g:aHHocrl4 (ycraHoBleHHot B

Ocnosax roHcrurylllroHHoro crpot, B crar:,'e 2 Koncruryullll Poccuu) lo

o6ecnegenraro u co6[IoAeHl{lo npaB qeJIoBeKa. Yctoss[eecq MHeHHe 3aKrloqaerc{ B

TOM, rrro BonpocEl Bo3MelueHrrt focyaapcrBoM Bpeaa Haxoatrct B rpaxlaHcKotJ

rrJrocKocrrr, rAe ecrb coorBercrBylouue npaBrrJra' Mero.{I-rKa loacqera Oanaro

fpax,4aucrufi KoAeKc onpeAer.ser Mepbl qacrHonpaBoBot orBercrBeHHocrlz' He

oxBarr,IBaJI B noJIHoM o66dMe ny6rliqH,'Io nprlpoay crarbll 53 Koncruryqull P@'

Kpoue roro, :apy6eNur'rii onLIT cBl'IAererbcrByer, rlro HepeaKo Bo3MeueHlre

focyaapcrBoM Bpeaa 3a Aeficrsl'Ig cBorrx ,4oJlxHocrHblx nriq trpoucxoallr B

coBeprreHno rluofi Soplle, ouuqHofi or Br,rrrJrar genexnoi rcounencaquu Sro

nprrHecenl4.{ r-rlel4Heullfi maBoi rocy,4apcrBa I'IJII'I I'lHoro Ao;IxHocrHoro JIIxra,

coopyxeH e IaMqTHI4KOB I'I yCTaHOBJIeHI4e [aMSTHbIX AaT, COXpaHeHI4e naMtTI't ]I

oQr.rqualsuoe ocyxaeHue KaKrrx-To npecrynHllx aeficrsuil u .qp. Bce 3To tBHo

BbIXOAZT 3a paMKI-r rpax,qaHcKofo 3aKoHoAareJIbcTBa. Ho I'IM9HHO 3TOT aCrreKT He

Haxo,qlrrct Ha flLIKe HayqHbtx IopuA[rrecKI.IX o6cyxAeHui, qro 3HarlurerbHllM

o6pa:ou o6eaurer HayqHylo .qoKTpuIry KoHcrHTyuI'loHHoro npaBa.

Bcd sto yra:rreaer ua seo6xoanuoct rulatelr,nofi npopa6orr<Il co.4epxaHlfi

KOHCTTTTyUTTOHHOTO npaBa Ha BO3MeIqeHr'Ie rocyaapcTBoM Bpeaa, qTo' B cBolo



oqepeAb, cBljAereilbcrByer o6 AIffVAJI},HOCTII II BOCTpe6oBaHHOCrl4

.4r.rccepralllloHHoro I4cCJreAoBaHut fpaoa PoMaHa BlrKropoBl-rqa'

flpncrynar K o6lqefi xapaKrepxcrxKe Ar4ccepraul'lll' orMerllM"Iro B HeI'

Bbr.{ereHbr o6r,err, npe4uer, qenl{, 3a.4arlll B gucceprarluu paccMorpeH 14' B

suauurenrHofi nepe, peureH psa HayqHEIX tl [paKTuqecKhx 3aaaq' a rrMeHHo:

- ol]pe,qereHo rloHqrrre !1 coAep)(aHrie KoHorI-'ITyUI-IOHHO|O npaBa rreloBeKa I',l

rpD(AaHrrHa Ha Bo3MelIIeHfie focyaapcTBoM Bpe.4a' puquHeHHofo He3aKOHHLIMTi

leficrsutl(u (6*,qeiicra[eNl) opraHoB rocy4apcrBeHHon BJIacrH r4Jru ux

AOJIXHOCTHbIX J1i4I];

- Br,raBJIeHO MeCTO I'I pOJIb KOHCTTTTyUI-iOI{HO|O npaBa qeJIoBeKa v rpajR4a]lr4Ha

Ha Bo3MeqeHI{e rocy,qapcrBoM Bpeaa B cl.IcreMe KoHcrl'Iryqzonnr'x npae n ceo6oa;

- onpe,{eJleHbl HopMarI'IBHbIe u $arrauecrue ocHoBaHI'Ig Bo3MeureHuJI

rocyAapcrBoM Bpe.{a, nptfiI'IHeHHoro He3aKoHHr'IMra aeficrnlrsl\4u (6e:aeficreueNa)

opraHoB rocy.4apcrBeHHofi Bllacrn I'IJII4 I'Ix ,4oJIXHocrHbIX JIZU;

- npoaHa.Irrr3tpoBaHEI

focy,{apcTBoM Bpeaa rr ap.

ny6ruvuo-npaaoarre MexaHlBMbI Bo3MelreHnt

Caua pa6ora rpaMorHo crpyKTyplipoBaHa, coaepxaHue orBeqaer 3atB[eHHoi

TeMe. BLIAeJIeHbI COCTO'HTTe u cTeneHr' uayvrioi pa:pa6oTaHHOCTIr TeMbI

[ccJreAoBaHLIt. llpu npore.qeuuu al'IcceprauxoHHofo nccJleAoBarrut HcnoJIL3oBaH

uucrpyvenrapuii o6ulenaylur,Ix lI rlacrHoHa) {H;IX MeroAoB, BKJIIoqat' MeroAbI

$oplraluroii Jrorr{KI{, Al{areKTuuecxrlii, crrcreMHo-crpyKrypuufi u $oplranruo-

ropr4.qu,{ecKI,It MeroAbI.

B ,4uccepraqlru .scHo I4 noHqrHo cQopMylupoBaH;I ocHoBHEIe roJloxeHllt,

BbrHocrrMHe Ha 3aulriry. Zcno,r;:yercr 6orarrtfi sunupu'{ecKHi Marepuar

(pa:nnvnoro ypoeHr rIpaBoBLIe arru, cyge6naa rparrura), uro cnoco6crayer 6onee

rny6orouy noHI,IMaHI{ro KoHKperHbIx npotBreHljt paccMarprrBaeM},rx

TeoperurrecKux [oro)(eHut.

Ilayvuaa IIoBIr3lra ancceprauult cocrol4T B ToM, qro oHa [peAcraBrser co6ofr

oAHy rr3 nepB6rx KoMnJIeKcnux pa6or no HccJreaoBaHlrlo reoperl{qecKrrx lI

npaKTr.rqecKrrx npo6:rerra pea,'rn:aql4u KoHcrrr ryqltoHHofo npaBa Ha Bo3MeIIIeHI-Ie



rocy,qapcrBoM Bpeaa, nprr.luH€tlHoro He3aKoHHblMn aeicrBxtMl'l (6egeficreliervr)

oplaHoB rocyAapcreeHHoii Bracrli I4JII'I ltx AoJrxHocrHblx lnq HayuHoe

I-tccreaoBaHrre coaepxl4T aBTOpCKHe npeAJIoXeHIrt no coBepIneHcTBOBaHI{K)

4eficrnyrorqero 3anoHoaarerbcrBa c qelILn noBI'IUIeHI4g

ocy IecrBleHLIt yKa3aHHOfO KOHCTl4TyuIioHHoro npaBa'

B Araccepralluu c$opruy:ruporanu HoBr'le I4 yroqHeHEI cyulecrByro4'Ie

onpe.[eJleHlit ocHoennx nouarnii, ucnorb3yeMblx B HayKe KoHcrrrrylll4oHHoro flpaBa

r4 orHocqu-luxct K npeAMery r4qcreaoBaHrt' ,{anu asropcrue aeQl'{HI'Iu1.lI'I raKnx

nourrui, KaK (<rtpaBo Ha Bo3Me[IeHI'Ie rocyaapcrBoM Bpeaa), ((MexaI{I43M

peajlu3a\at| KoHoTuryqrroHHoro npaBa Ha Bo3MeIqeHI'Ie rocyaapcrBoM Bpeaa>'

o6ocHoBaHo [I'IpoKoe ri y3Koe noHItMaHI'Ie nepBoro' Bu.{e:renu oco6eusocrlt

cy6rerrunnoro xoHcrI'ITyIIHoHHofo npaBa Ha Bo3MelIeHI{e rccyAapcrBoM BpeAa'

npr.r groM AoKa3aHa Bapl'IaruBHocrb ero cy6lexruoro cocraBa 14 BrISBTeHLI

ocHoBH6le efo npaBoMorlut.

llpuuqurna,rl,Iroii Hoeu:Hoii pa6orlr aucrylaer BHAeJIeHI{e I-I aHanrt AByx

MexaHrr3MoB Bo3MelqeHrr-1 Bpeaa: perynspHofo (uacrnoupaaoaoro)

upe:nr,rvainoro (rry6lu'rno-lpaeororo), npra erolr cQoprry:rupogarrr o6rqne u

oco6r,re uepru o6oux uexanrlgvos. Ha :rofi ocuoge oco6oe BHI{MaHI4e yaeileHo

KoHllenuult KoHcrLITyuI-IoHHofo npaBoHapy IUeHrra xar Qaxru.ecnofo ocHoBaHI-It

Bo3MerqeHrrr rocyaapcrBoM Bpe.ua, npuquHeHHofo He3aKoHHEIMu aeicrBr,'MI'I

(6e:,qeficreuelr) opraHoB rocyaapcrBeHHoi B,lacru rr AoJIXHocTHbIX JIt4u, a raKxe

<rcsa3r.raeruxTHoii)) orBercrBeHHocrl'l rocyaapcrBa B paMKax nyoluqHofo

MexaHI,BMa BO3MeqeHXq Bpeaa.

llpoBe,{eHHoe rrccreaoBaHve no3BoJII'IJro aBTopy coopMynupoBar6 BblBoabl'

orJlrqarorquect Haylroi noru:noii, cpeAH Koropblx yKaxeM Ha cJleA)'rorque:

- onpe,4ereHa ABoiicrBeHHocrb coAepxaHl'It npaBa Ha Bo3MenIeHIle

focyaapcTBoM Bpeaa;

- BblAeJIeHhI oco6erutoctll pearu3al1un KoHcrI'ITyIlHoHHoro npaBa Ha

BO3MeUleH he focyaapcrBoM Bpe.4a

o$Qerrunnocrlt



- apfyMeHrrrpoBaHo coAepxaHl'Ie cy6T'eKTI'lBHOfO KOHCTLTyUI',IoHHOfO npaBa

Ha BO3MerIeHlle focyAapcrBoM BpeAa;

- B[,ltBreHo Mecro KoHcrI4TyIl]IOHHOfO npaBa Ha BO3MeUIeHI4e rccyAapcrBoM

BpeAa B cncreMe Apyfl{x KOHCTITTyIIIIoHHLIX flpaB Ii CBO6O.q, o6o3HaqeHo', r{To oHo

fBitterct o6[rnM, a6colrotruu, no3I4Tl'IBHblM, aKTTiBH;IM' HecaMol{crloJlHf,eMbrM

npaBoM qeJroBeKa, orHocttquMcs r oco6oi rpynne npaB no 3arqI'ITe 'qpyrl4x 
[paB I'I

cso6oa:

- roKa3aHbl oco6eunocru aByx He3aBr{cIiMbIX MexaHI'I3MoB Bo3MeIueHI-It

BpeAa: peryrqpnblii (uacrnonpanonofi) u upe:sr'rvafinufi (ny6nr.ruuo-npaaoeoi);

- 4u$$epeuqupoeanrt rrHcrI4TyIIlloHaJIr'HrIe MexaHH3MbI pealru3alr u

KOrrcTr{TyIlrroHHofo npaBa Ha Bo3MerqeHI-It BpeAa rccyaapcTBoM;

npeaJroxeHo noHtTI4e KOIrCTrlTyqrroHHoro npaBoHapylxeHl'It KaK OCHOBaHT'It

npaBa Ha Bo3MeuIeHIIt Bpeaa rocyAapcTBoM;

- pa:pa6orana KoHqenulrq (KBa3H'4erI'IKTHoI) orBercrBeHHocrlr focyaapcrBa

a pauxax ny6ruuuoro MexaHrr3Ma Bo3MelleHut Bpeaa;

- npeacraBreH MexaHrr3M sganN{oAeicrsnl HaIrrroHzuIrHEIX v

MexAyHapoaHbIX opmHoB IIO 3anlltTe npaB rleJloBeKa B Bonpocax peaJll43allfill

BO3MeUIeHI,I' Bpe.qa focyAapcTBoN{,

- onpe.{eJleHbl nepcneKTI'IBHHe HaIIpaBIeHI4.S pa3BltTI-It 3asBIeHHOfO IIpaBa'

B,{ucceptaqrlu o6ocnogugarorcq KoHKperHbIe rlpeaJloxeHlig rro

coBepuerrcrBoBauuro pocctftcttoro 3aKoHoaareJr'crea. CSopuynttpoBaHHble

peKoMeHAaIluI4 IIOATBepXAeHbI cooTBeTcrByrcrql{MH I',ICCre,[OBaHI.lSMI4 HayqHOfO 11

SMnHpUrIeCKOf O MaTepl{aJIa.

Ilpanrn.recxaa 3HaqriMocrt 3alsloqaercs B ToM, qro Bbl{BJIeHrre cyrqHocrrl,

MexaHrr3MoB peajrl.I3allltl{ KOHcTI4TyIIIiOHHO|O lpaBa Ha Bo3MelueHrre focyAapcrBoM

BpeAa, HopMaTxBHofo Ii oaKTl'IqecKofo ocHoBaHl{fr BO3MeUIeHI4' fOCyAapcrBoM

BpgAa, npur{I4HeHHofo He3aKOHHLIMIT .{etcrBljtMH (6e:.leiicrsuev) oprauon

rocyaapcraennofi BJracru LIJITI rrx aoJrxHocrHr,rx Jrriu no3BoJrnJrl'l c$opMyr[poBarb

npaKTvqecKr{e peKoMeHAaIIuu

3aKOHO,4aTeJI6CTBa, a Tar(x{e

no coBepueHcTBoBaHrrro KoHcrrrrylllloHHoro

HeKoropblx cMexHbrx orpacnet c yqeroM



cyurecrByronrux npo6reM. CoaepNaullecl a pa6ore MarepI'IaJIbI voryr 6lrrl

rrore3Hbr B yue6non flpoqecce nptl pa:pa6orxe npofpaMM A[t npeIIoAaBaHIis

ancqrrn;rr.rH: <Koucrnryquonnoe rrpaBo)' cnellKypcoB no npaBa]'I qeJIoBeKa' a raKxe

nplr pa:pa6orre yue6urx u yue6no-lteroguqecxux noco6ufi no yKa3aHHr'IM

,4ItCltunJIIlHaM..

,{uccepraqu-r rofliqHo BblcrpoeHa, HanHcaua He[JroxtrM nrrreparypHblM

t3bIKOM; aBTOp IiCnOJIb3OBaJI MHO)KeCTBo HarIHEIX' HOpMaTI4BH6IX I{ LlHbIX

LIcroqHIrKoB, Crpyrrypuo al'lcceprallltl cocrol'lr 113 BBeaeHI'It' Tpex r:raB'

o6reAlansrorurlx necrl naparpaSoB, 3aKJIIoqeHut u cnucKa rIc[oJIb3oBaHHbIx

IICTOqHIIKOB.

P.B. fpaQ nocJreaoBareJllHo rl3Jraraer MarepHar, no3Borl4Bllrui eMy

lpeacraBr.rrb aBTopcr<yro pa:pa6orxy r4Hcrl4Tyra Bo3MelueHus Bpe'qa rocy'{apcrBoM B

poccraficrorvt KoHcrI'ITyIIIioHaJIlI3Me. B nepBoi rraBe PacKP6lBaerct

KOHCTT,ITyIITiOHHO-IpaBOBaJI XapaKTePricTr',IKa npaBa Ha Bo3MeIIJeHI'Ie rOCyAapcTBOM

Bpeaa, a HMeHHo noHtrl{e }r coaepxaHl{e KoHcTrrryllrroHtlofo npaBa Ha Bo3MeIrleHI{e

focyaapcrBoM Bpe,4a, a raKxe Mecro Ii poJlb KOHCTrrryIIlloHHOfo rpaBa Ha

Bo3MeureHue rocyaapcrBoM BpeAa B cl4creMe KoHcrI4TyIlI4 oHHl'IX npae n cao6ol'

Bropar rraaa rocB.{[IeHa ocHoBaHI'IqM Bo3MelqeHus rocy'4apcrBoM Bpeqa'

npr{rruHeHHoro He3aKoHHbIMr.r leficrelurol (6e:geicreuel'r) opmr{oB

rocy,4apcroeuuofi BJracrrr I{Jttl }rx ,4oJIxHocrHbIX ruIL BKltoqa'{ TaKrre Bonpocbl

HoDMar(BHbre u rbanuqecrlre ocnosariis Bo3MeIrIeHut rocyAapcrBoM BpeAa,

[pur.ruHeHHofo He3aKoHHEIMIT Eeitctsuswr4 (6e:4eiicrsIEelt) opruHoB

focyAapcrBeHHot Br'lacrll I4nrr rix AoJI)(HocrHr,rx Jrl'tq.

B rpetefi uaee uccJIe,AoBaHEI HaIIr4oHaJIbHr'Ie n MexAyHapoAHbre MexaHI'l3MbI

o6ecneqeHuq peaJII.I3aIrI{u KoHcrliryllrroHHoro npaBa Ha Bo3Me IeHI4e rocy'4apcrBoM

Bpeaa, rae oco6oe eu[r4aHue y.qeneHo

BO3rr4eLlteH h9 rOCyIapcrBoM Bpeaa

B ro Ne BpeMt, KaK n ruo6as caMocrotrenbHat

arrcceprallut fpa@a Pouana BuKropoBri-la coaeprKr'rr

ny6ruuno-npaaoe;IM Mexarlr3MaM

reop.recxar pa6ora,

pra noJloxeHlri,



Bbl3r,rBaro rl-{x HeoaHo3Har{Hyru oIreHKy B 3Toi cBt3u xorerocb 6u oruerrzt:r

cJre,ryto uee.

1. Ha c. 2l-22 aBrop 3arparl{Baer ceplesnufi Bonpoc o Bo3MeuIeHI.lI{ Bpeaa

rocyAapcrBoM 3a AeficrBlls reppopl4croB Ec:ru BcnoMHI'IM I4croplllo

aHTr{Teppopl,Icrl'IqecKoro 3aKoHoAaTeJIbCTBa' TO A nepaonaua:rsuofi pe'4a(qul'I 3aKOHa

o 6opl6e c reppopri3MoM cyrqecrBoBara HopMa, onpeaefltlo ra'I npaBo fparKAaH

rpe6oBarh Bo3MeuleHll{ BpeAa or opraHoB BJlacrrl cy6 r'erra P@ (crarrr 17)'

I4lreHgo ora HopMa nocJlyxnJla ocHoBaHIreM aJlt I4cKoB xeprB TepaKTa Ha

ly6poaxe, noJIyt{I'IBixI'lx t'leazfinoe ocBeureHlie' Elt:ro npuurro Eeponeicxr.ru

CyAoru no npaBaM rIeJIoBeKa flocranoe.treHlle or 20 gera6pa 2011 f' no '4eny

<<@uuoreHoe Ii apyrrle npor B Poccutl) Oanaro no Hacrotuee BpeMt ecrb

6olr,urrae ciroxHocrri B Bo3MeqeHI { Bpeaa xeprBaM repaKToB Xou' uanpallep' n

Vlcnavuu npuH.tr cfleql'Iarbuui :axou, Koropblfi He roJIbKo rlpeAycMa'rp[Baer

aeHexHbre KoMneHcaqm, Ho Harpo(AeHlre focyIapcrBeHHbIMI'I HarpaAaMI{ XeprB

aKroB Teppopl.t3Ma. B page crpaH npeAycMarpl'IBaerct co3AaHlie cneuuaJIhH6IX

rocyAapcrBeHHblx Sou4on, anxyuyJll{pynrqlx cpeAcrBa ant nocreAyloruefo

Bo3MeueHI,I.s Bpe,qa xeprBaM TepaKToB. B:roi'tacru geo6xoAurtalt pa3BepHyr;Ie

KoMMeHTapuu aBTopa o Bo3MelqeHulr BpeAa rocyAapcrBoM 3a npecrynHbre 'qel4crBI'If,

TpeTbHX JI4II.

2. Ha c. 34-35 aBTop onpeaeJlter xpyr cy6lerroa, o6lararouux npaBoM Ha

Bo3MerleHn{ BpeAa rocyAapcrBou. B uelov corJralra,lcb c rto3liuuet aBTopa Ii

npea.iroxensoi r:raccu$ltra{tlefi, cJleAyer rIpe.qnoxI.ITI' erqe o,4Ho HanpaBJIeHI'Ie

Bo3MoxHofo 6yayruero HccJIeAoBaHI'It. B :apy6eNnoft aoKTpI'IHe aKTITBHo

o6cyNAaerca KoHqenqht (HelIeJroBeqecKI'Ix npaB)J rrpunaaJrexau+tx xrrBorHblM' or

r.rMeHr.r Koropblx noAarcTct pa3JIIrrIHbIe HcKu (rAe KaK pz|3 [PeAMeroM Bblcrynaer

Bo3MerueHtie epega :a 6es,qeicraue rocy4apcrna). 3ro, no-ara,4uuor,ty, nepBEIn uar

K rIpIi3HaHHIo rolrcruryuuouHoii npatocy6lerruocrl4 xI'IBorHbIX. Kar ulr ctpanunv

ra:alocr 6u AaHHoe yrBepxaeHrre, Ho B crpauar 3anagnofi geuorparna ece

6o,trure croponnrzKoB TaKoro BrrAeHrz{ npaB u cno6o.q. Ecrr qenas KoHlrenqus

3oorroruca, rae xI4BoTHEIM lrpl.IHarnexar [o;lrrl]qecKl'Ie npasa. Xorelocs 6u



ycJrsrujarb aBTOpCKrre KOMMeHTaprlIi Ha Bo3MO)IGOOTb Tpe6oBaHUq BO3M9UIeHI4'

Bpe,qa or LlMeHI4 xnBorHblx (nocrpagaaulux or qeroBeqecKux aeficrBl'ri B ycJloBrrtx

6e:aeficrguq rocy,qapcrBa npu ycraHoBneHlrl4 ars xI-IBorHr'IX oco6oro npaeonoro

crarvca).

3. Ha c. 73 - 76 u gp. P B. fpa$ paccMarplrBaer I'IHcrliryr pea6lnrraunt't'

npIBHaBaf, cnopHocTb MHO|I'IX HayqHhrx oqeHoK o ero npuPo'4e', co',{epxaHHlj'

coorBercrByrolqrix I'iHcrrrryqnoHalrbHhrx npl'l:;HaKax' B To xe BpeMs creaoBaro

u6mo npoaecul rpanl (a fAe-To BbltBlzrb o6une npll:uarlt) trleN4y lpaaou na

Bo3MerrleHue Bpeaa u I4Hcrl4Tyrolu pea6tuuraulln, rtoropLli He orpaHllql'IBaerct

yroJroBHbIM I.I yroroBl{o-[poqeccyalLHbrM npanou B paurax ny6nuuuoii 3au rH

aeropy ueo6xoguuo xtraccu$uuupoearr o6lqze qeprbl u pa3nl4'<lzs yKasaHHbIX

ItHCTrrTyroB.

4. Ha c.97-100 (u la:ree) P.B. lpaQ npegraraer co6crgeHuoe sliaeHue

KOHCTr.rryUr,IoHHOfO ,qeJII{Kra, tsHAerts efo npI',I3HaKI{' OCO6egnocrra sopuam:aqult'

B K:raccnecxoNl noHfiMaHul{ cJle.{cTBIIeM coBepIxeHII' AeII{KTa BblcTynaeT

caHKuLIt, K Koropo[ B KoHoTIITyIIIIoHHoM npaee c$opuupoga"]ocr oco6oe

orHoIrIeHLIe. B 3Tot qacrl{ Al4ccepraHTy cJle,4oBa,lo npoBecrlj car:l caur<quu (eclu

TaKoBar uM rrpr,l3Hadrcs) c sogN,Ie[IeHI'IeM BpeAa rocyAapcrBoM

5. Ha c. 109-110 aBTOp aHaJll-l3rrpyer (He3aKOHHOCTb) 14

(HeKOHCTT.TTyIII,IOHHOCTb)) KaK roprrarrqecKue rpu3HaKl'r KOHCTT{ryqrroHHofo ',{eJlrrKTa'

B ro xe BpeMt KoHcrI'ITyIrrroHHarI npaKrt'IKa 3Haer npI'IMepLI Bo3MerueH[t Bpe'44

focyaapcrBoM 3a npecryrlHble 4eicrau;I cBolix AoJlxHocrHr'IX JII{Ir' Ho 3aKoHHbIe Ha

MoMeHr rix coBep reHtrs. B MrrpoBoi HayKe KoHcrlrrylllloHHoro rpaBa ecrb IIoH{TI'Ie

((npecrynHofo rocyAapcrBa), Kof,{a caMa o$Ilqlalr,uax rro;lljrlirlecKas cucreMa

coBepuaer npecrynfleHlrt, uo o6:raqaet nx B paMKll:arona. flpeau6yna 3arona

Poccuficroii @e.uepaquu or 18.10.1991 r. Ne 1761-l <O pea6lrlllra4lln Nepre

rroJrr.rrllqecKlix penpeccnfi) HaaluHaerct co cJIoB: <3a rogr,l Coserct(oi snacru

MrrJrJ .roHr,r nro.qefi cranu xeprBaMI,I npou3BoJla roTaJlrrrapHofo focyAapcTBa'

noABepfJrrlcL perrpeccuqM 3a rroJrl'ITrrqecKue rr peJrIlrrro3Hble y6eNgenul. no

coulIaJI;HbIM, HaUrloHaJlbHblM Ii I-IHLIM npI{3HaKaM). o4naro Aeicrsl4q



npeacTaBliTeJlefi BlacTH Ha TOT MOMeHT COBepUaJII.lCb B 6O',tbrlI4HCTBe CJIyqaeB B

paMKax ,EeficrBoBaBuux 3aKoHoB. Heo6xoAlrno npeAcraBlrrb aBTopcKoe MHeHI{e o

rloptaKe Bo3MeIIeHI{tr BpeAa npn KapAI'IHaJIbHOM nepecMoTpe ocHoBorroJlafarorurx

qeHHocret B Llcropltll rocyAapcrBeHHoro crpol-ITen6crBa 3a py6exoM orHofi I-l: Mep

nosurueHofi orBercrBeHHocrli focyAapcrBa Bblcrynaer MoparbHaq KoMneHcauI'It

BpeAa B BuAe flpIBHaHI'ls BI'IHLr, rpriHeceHllfl l43Br4Hertait' coxpaHeHrrt naMtrrr'

BO3BeAeHr.L naMtTHr,lKOB U O6rtenelug rraMtTHbIX ,4ar' cleAyer Iu AaHHLIi OIrIT

pacu[plrrr, B ycnonulx poccuiicxoi npaBoBoii TpaA1iuuu /

flpune4euurte 3aMeqaHI,IJl He yMaJltrcT o6rqtlx aocrougcrB npeAcraB'leHHofr

Arrccepraql{x. Kpol're roro, pe3y;IsTarbl I'Iccre.{oBaHI'1s nonyq}IJlrr npaKTlir'IecKylo

anpo6auuro (3 uY6ruxaqni B L.t3ralrrrx, peKoMeHAoBaHHblx BAK npu

Muno6pnaynlr Poccuu, acero 12 rry6tuxa\uia); ocHoBHble BblBoabl Ii aBTopcKlie

peKoMeI{AaIr}II4 orry6:nrnoeaHrr r AocrynHLI HayqHoMy cooourecrBy'

AnropeSepar orpaxaer ocHoBHbIe rloJloxeHrrt I'I BBIBoaBI Al{cceprauull'

coaeprr(aHl.Ie oly6nuxoeannrrx pa6or cooraercreyer ee coAepxaHr4ro Co6crseHHr'le

BbrBoaLI I,I npeAJIoxeHI'It fpaQa Pouana Brlxropoeltua lloryr 6bITb llcrroJll*oBaHbl B

[paKTr{qecKoii aefrelbHocrll opfaHoB ny6rl{'{Hofi sracrl,I ,{zccepraquoHnne

r.rccleAoBaHlzs Ir aBTope$epar BbIrIoJrHeHbI B coorBercrBl4l{ c npeAstBJIteMLIMx

rpe6oaaurlluu.

.{ucceprauua fpa$a Pouaua Burropoeuua na reuy <<KoncrrlrylrrioHHoe

npaBo Ha Bo3MerueHrre rocyAapcrBoM Bpeaa: HopMarI.lBHoe coaepxaHve I'I MexaHI'I3M

peaJrr,r3aul{ll) .{Brgerct uay+ro-xaa:ruQuraquonnofi pa6oroii, Koropu coaepxl4T

COBOKyIHOCTb HOBbIx u apryMeHTHpOBaHHbIX HayqHbIX pe3ynbTaToB u nojloxeHl-jii'

rlpeacraBjrteT co6oii caMocTotTeJlbHoe I{ KoMnJIeKCHOe rrccJleaoBaHl4e BOKHOT

Ha)^.rHofi H nparru.recxoi npo6.neur,l, cBl'IAererbcrByer o [I'IriHoM BKnaAe aBTopa B

cooTBeTcTBylorlro npaKTI4Ky.

,{nccepraqltr coorBercrByer rpe6oBaHl'ltM, [peAttBrqeMHM K raKoMy Br'IAy

pa6or na cozcrauue yueuoii creneHrr KaH.{I4aara lopllauqecKux nayr a6:auev 2 n. 9

llonoxenns o nplrcyr{AeHl4r,I yienrrx creneneii, yrBepll(aeHHoro flocranosfleHuel{

Iloasurerrcrsa Poccuiicroii @e,4epaqr'Iu or 24 ceurx6px 2013 rorc Nl 842 (r pea.



or 11 ceHTt6p.s 2021 r.). fiuccepragut sBJl{erct e.4I'lHoJII'IqHo BBInoJIHeHHrIM ti

3aBeprxeHHLrM rrccneAoBaHl,IeM. ,{raccepranr 3acryxllBaer nplrcyxaeHl'rt ItcKoMoR

)rqeqofi crenenu KaH,4nAara IopuArrqgcKl-rx HayK no cneqnallsnocru 12.00.02

noHcrt4ryrllroHHoe rrpaBo; KoHcTr,rTyrluouusd cy4e6uufi npoqecc; MyHLIuI4nanbHoe

npaBo.
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