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OT3bIB
oQnqna.rrbHoro otrrroHeHTa

Ha Ar{ccepTai{Hro

<CyrqHocrb, BlrAbr r,r rrop.rAoK npHMeHeHHfr

o6ecne.rr4TeJrbHbrx Mep B ap6nrpaxHoM rrpoqecce)),

npeAcraBrreuHyro Kouxpoeoft Bepofi BurroponHoft
Ha cor{cKaHl4e yrleHofi crenesr4 KaHAr{Aara ropr{Al{rrecKl4x HayK

(cneqnanbHocrb 1 2.00. 1 5 - rpaN4aHcrnfi rpoqecc, ap6nrpaxnlrfi npoqecc)

llpo6neuarl,IKa rlHcrl4Tyra o6ecueqegu.s yrcKa, KoHerrHo, He pa3

cTaHoBl4nacb npeAMeroM pacaMorpeHvrfl yqeHbrx-npoqeccyanr{cToB

AopeBoJlloquonuoff v coeercKofi Pocczu, Ho rrpeAMeroM crrer{r{anbHofo

lrouorpadu4rlecKoro HccJIeAoBa;ntrfl, B rrporxJroM croJrerrrrr o6ecueqenue HcKa



craJlo roJIbKo o.4HaxAbI - B .ql4cceprarllrr4 3.T. Hoet.r.rxoeofi <O6ecne.reHr4e r4cKa B

coBercKoM cyAonpor.r3BoAcrne> (1972).8 nepuoA c 2001 r. no 2015 r. no

pa3nHrIHbIIu npo6neMaM nprIMeHeHI{t o6ecne.{HTerrbHbrx rrlep 6rrlo rroAroroBJreHo

HecKoJIbKo Alaccepraur{oHHbrx r4ccJreAoBauuit (n qacrHocrr4, M.A. Poxxoea

(2001), H.B. flasnosa (2002), M.A. llnrcxzua (2002), H.H. Tra.resa (2004), fl.A.

Ilrsoe (2005), M.B. @erroxuH (2005), T.E. IOcynoe (2005), I4.C. [enucon

(2006), B.B. KopoBKHH (2006), M.E. IIe6eAes (2006), M.A. TuMoHos (2006),

IO.A. Muxarzua (2007), P.B. @onrurreBa (2007), K.A. CepreeBa (2012), O.rc.

Bor.{eHKo (2013), H.B, IlIraHKoBa (2014)), orHaKo cne4yer rrpr43Harb, r{ro B

6ottrmnHcrse vr3 HI{x HccneAylorcr Jrrrrrrb HeKoropble acrreKTbr r'rHcrr.ITyra

o6ecne.{I4TeJIbHbIX naep. KpoMe roro B coBpeMeHHbrx r4caneAoBaHnflx HepeAKo

I{3yqeHI4e npo6neu rrprlMeHeHI,r.s o6ecueqr{TeJrbHbrx Mep ocyqecrBJrrercf, Jrr,rrrrb

nonyrHo - npkl paccMorpeHl{I{ ((MareprzanbHblx)) BotlpoaoB o6ecue.reHl4.s 3aulrarbl

pa3nnrrHbrx cy6rerrr,rBHbix npaB rpaxlaH r{ opfaHr{sarlnfi .

Mexgy reu npo6JIeMarI{Ka o6ecnequreJrbHbrx rraep rpe6yer cneur4aJrbHbrx

Teoperl4tlecKl4x pa:pa6oror, qro [o3BoJrr4T He rorrbKo pa3BHTb AoKTpr{Hy

oTerlecTBeHHoro qLIBLIJII{cTI,IqecKoro tlpoqecca u O6noeuTb ee noTeHUI{an, Ho I{

co3lacr npeArlocblnKl4 AJI.[ eS$erri,IeHoro coBeprxeHcrBoBaHr4{ [poqeccyanbHoro

3aKoHoAareJlbcrBa I{ npeoAolreHvrfl rr3BecrHbrx npaBonprrMeHrrreJrbHbrx upo6nenr.

B cB.f,3l4 c 3TI4M HeJIb3f, He BcIIoMHT{Tr H3BecrHyro upo6neruy qpe3MepHo

ocropoxHoro (ecnn He cKa3aru 6omure) orHoureHnr cyAefi ap6mpaxrHbrx cyAoB

K rIpI4MeHeHI4Io o6ecne.IureJrbHblx Mep, rITo HepeAKo BbIJTI{Baerc, B
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HeBo3Mo)KHoorb pe€ulbHofi 3arrluTbr r,rHTepecoB rrvrJa, lpaBa Koropofo 6rilu

HapylxeHbl. To ecrb He roJIbKo HecoBeprxeHcrBo 3aKoHoAareJrbcrBa, Ho 14

nupa6omHHble npaxrzxofi HenpaBr4nbHbre no3r4rlr4r4 HyxAarorcq B cepbe3HoM

Teopernr{ecKoM aHzlrrrr3e c rleJrbro co3AaHpr.f, npovHofi Hay.ruofr ocHoBbr Anfl Lrx

4amuefi ruero r4crrpaBreHr4.rr.

Taruu o6pa-aou, MolKHo roBopLITb o roM, vro ns6paHHafl. aBTopoM TeMa B

coBpeMeHriofr toplt4zqecxofr HayKe lrccneAoBaHa HeAocrarorrHo r4 rBHo orcraer or

uorpe6uocrefi upaKTI,IKH. B cs-sgu c orr4M He Bbr3brBaer coMHenvfi, aKTy€rJrbHocrb

-rr3opaHHor,r Ar4ccepTaHToM TeMaT[Kr{ TACCIeAOBAHI.|'fl,

pa:pa6orKy r4Hcrr4ryra o6ecreqr.rreJrbHbrx Mep.

flpe4craeJreuHoe Ar.rccepraur4oHHoe HccJre.qoBanr4e, [pecneAyroqee qenr4

HayqHoro aHankr3a npaBoBbIX npo6reu npr4MeHeHra.f, o6ecneqr,rrerbHbrx Mep B

apoI4Tpa)KHOM rIpOqeCCe, He rOJrbKo pacurlpreT TeopeTHrrecKr4e npeAcTaBJreHr4.f, o

0yIIIHOCTI4 14 XapaKTepI4CTI4KaX 3Tr{X MAp, HO kr BHOCT4T BKJTaA B HayKy

apor{rpaxHoro npoqeccy€urbHof o npaBa B rlenoM.

B paMKax Ar4cceprarl[oHuoro r4ocneAoB aHun aBTopoM 6rrlo

ripoaHanl{3i4poBaHo cyqecrBo ooecne.{ureJlbHbrx Mep n HX HarrpaBneHHocrb;

cQopuynzpoBaHo (anropcroe) noHrrue o6ecne.rnrerrbHbrx Mep; no4po6Ho

pacoMorpeHbl [peAvet o6ecnerleHrzf,, rleJrv vr trpu3Haru o6ecuer{raTenbHbrx Mep;

npeAno)KeHbl rlacciaQuKal{I4l{ o6ecnequreJlbHbix Mep Ha ocHoBe pa3nr4rrHbrx

KpI'ITepI4eB; AaH aHaJII{3 tlpoqecoyarrbHofo rropflAKa paccMoTpeHvrfl sa.ssreHHfi u

HcnoJIHeHI{{ oupe4eleuufr o tIpI4MeHeHI,rLr o6ecnequreJrbHbrx Mep; pacKpbrrbr
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oco6eHHocru [peABapl4TeJrbHbrx o6ecue.rureJrbHbrx Mep H cnequ$zxa Hx

npI4MeHeHI{.f,; BbItBJIeHbi oco6esuocru peurLaarJur4 npoqeccy€urbHbrx cpeAcTB

3aIIII{TbI rlpu npI4MeHeHI{rr o6ecue.IurellbHbrx Mep vr onpeAeneHbr HoBbre r4x

cnoco6bl. YKasaHHoe npeAonpeAenr{no Hayr{Hyro HoBr{3Hy npoBeAeHHoro

14CCne.ilOBAHIiIfl'

B paur<ax AvraaepralluoHHoro kIccJreAoBaHnfl. aBTopoM rrpoaH€Lrrr43r4poBaH

uuporufi Kpyr IoKrpHHaJIbHbix racrorrHr4KoB rro BorrpocaM uccle4yeuofi

TeMarI4KH. B upoqecce pa6orbl aBTop I4cnonr3yer H Kpr4THr{ecKH aH€LJrn3r{pyer prA

HopMarI{BHbIX npaBoBbIX aKToB, a raK}Ke Marepna[br cyle6Hofi npaKTr4Kr{

KoHcruryqrroHHoro Cyau P@, Brrcrrero Ap6zrpaxHoro Cyrc P(D, BepxoBHoro

Cyau P@, a raKxe ap6urpaxHbrx cy.qoB pa3nr{qHbrx HHcrauuufi.

fluccepral{Hf, coorovrr Lr3 BBeAeHrr{, Tpex rnan (rnasa I - <TeoperuqecKr4e

floiloxteHlarl rlHcruTyra o6ecueqr{TeJrbHbrx Mep); rnaBa 2 - <<flpoqeccy€ubHbre

tlopl[AoK rIpI4MeHeHIa-s obecnequTerbHhlx Mep n ap6urpaxHoM rrpoqecce>; ruana 3

- dlpe4napr{TerrbHue o6ecner{HTerbHbre Mepbr r{ 3aKrroqenur>>), o6reguualoulrrx

HcrroJrb3osaHHofioeMb uaparpaQoe, a rarcKe 6u6nuorpa$uvecxoro cnlrcKa

nureparypbl, cIIl4cKa I{OIIOJIb3OBaHHbIX HOpMaTI4BHbIX npaBOBbIX aKTOB, C[II4CKa

kIcrIoJIb3oBaHHbIX Marepl4anor cy4e6Hofi nparruKu; o6teu AuccepraUuu - 266

crpaHl{q. Crpyrrypa Arzcceprar\r4vr [ocrpoeHa a yrreroM onpeAeJreHHbrx aBTopoM

qenefi v 3aAaq I{ccJIe.qoBaHufl, vr xapaKTeprr3yercr rorkr.recxofi

rIocJIeAoBareJIbHOCTbrO B H3JrOlKeHr{pr xoAa u pe3ynbTaToB npoBeAeHHOfO

I4CCJIENOBAHI,Ifl.



Aaropov c$opnaynupoBaHbr BbrBorbr rr npeAJro)Kelkrfl, Koropbre Moryr

oblTb I,IcnoJIb3oBaHbI KaK B HayqHo-I4ccneAoBarenrcrofi Ae-srenbHocrr4, TaK Ir B

pa6ore TO coBeprxeHOTBoBaHr4ro

3aKOHOnaTeJrbCTBa.

OTEI{CCTBEHHOfO ap6HrpaNHoro

IIpoueccyaJrbHofo Kporrae TOfO, CIenaHHbIe

AI4CCeprarII{OHHOM i{CCJIeAOBaHVH TeopeTr.rrrecKr4e BbrBoAbr no3BoJrr4Jrr4 aBTOpy

pa":pa6orarb p.aA rlpeArlox{euuit tro coBeprrreHcrBoBaHr.rro HopM Ap6urpaxHoro

npoqeccyaJlbHoro KoAeKca P@ (crarrs 90 <<OcnosaHvrfl. vr ycJroBr4-rr rrpnMeHeHrrrr

o6ecne'{HTerlbHblx Mep)), crarb.rr 92 <<3ass.rreHr{e o6 o6ecneqeHr4l4 3a-rIBJreHHbrx

rpe6onaHuitt>>, crat:.s99 <flpegnapl4TeJrbHbre o6ecnequreJrbHbre rvrepu>).

Brrao4rr u 3aKJrrot{eHr,rf,, coAepxalrlueas, B pa6ore, B rlenoM xoporuo

ap ryMeHTHpo B aHbr rr IIp eAcTaB JrrroT u ay.IIIbuE r{HTep e c.

Tar, uoxHo corJracurbaf, c yrBepxAeHHeM aBTopa o roM, uro <c0epa

AeIrcrBLI.fl OOeCneqI4TeJIbHbIX Mep 3HaqrrreJrbHo rrrr4pe H BoBce He ofpaHr4qkrBaer}fl

Jrr4rrlb HcKoBbrM rlpor43BoAcrBoM, U krx npl4MeHeHr{e B UOlsoft Mgpe

paclpocrpaHqerc{ 14 Ha Apyrue BHAbr cyAe6nux ilpora3BoAarB: Ha nporr3BoAcrBo

rIO AeJIaM, BO3HLIKaTIqI{M Ll3 aAMHHI{CTpaTI4BHIIX V I4HbIX ny6lUVlrttX

rrpaBoorHorueuufi, Ha [por43BoAcrBo rro AenaM

(6anrporcree)> (rtp. 39 4raccepraqnn).

3acnyxunaer BHIIM aH:as [pl{BeAeHnuft 4uccepraHToM o6sop onr4caHHbrx B

nl{Teparype [pI43HaKoB o6ecnequreJlbHblx Mep, cpeAr4 Koropbrx ero Ha3BaHbr

cneAyrorqrre: cpor{Hocrb, npeuenurrfr xapaKTep, apryMeHTr{poBaHHocrb,

copa3MepHocrb o6ecne'InreJlbHblx Mep 3aqBneHHoMy rpe6onauuro, 3arrlr4Ta

o HecocTo{TenbHocTH



I4MyIIIeOTB9HHbIX I4HTepecoB 3a-[BI4Tenf- flylIIutlHo-rtpaBoBofi xapaKTep, a TaKXe

KoHKypeHr\r4fl. u fipeAenbHa_s onpeAeJreHHocrb uep (crp.

EeccnopHtrfi r{HTepec npeAcraBJrrer qacrb

43 u aarce Ar4ccepraguu).

paoorbr, IIocBrrrleHHat

paccMorpeHl4lo puBnI4rrHbIX BrrAoB o6ecne.rnreJrbHbrx Mep ($ 2 rJraBbr 1

AI{ccepraIII4I4). Anrop pa:6vIpaer rlpeAnoxeHHbre B Jrr4reparype Knaccusuraqura

ooeclerrHTeJlbHblx Mop, B KOTOpbTX I,rcrroJrb3oBurJlr4cb pa3flr,rqHbre KpI{TepI4I4.

AHarns ocHoBaHl4fi, ro KoropblM npou3BoAzrracb rpaAarlu.s o6ecue.r[TeJrbHbrx

Mep, IIo3BoJIIT[ AI,IccepraHTy BbrcKa3arb co6crseHHyro rro3lrqurc no qenoMy pflAy

AT4CKyCCHOHHbIX BOnpOCOB.

I4urepec npeAcraBrlf,er kr npone4euurrft Ar4caepraHToM aHaJrH3 (n

I4cropl4r{ecKoM paxypce) pa3Burufl HHcrr4ryra o6ecne.{r{reJrbHbrx uep (crp. 16-24

Alrcceprarlern).

He Mo)Ker He nonyrrr4Tb o4o6penux ruupoKoe vcrroJrb3oBaHr{e B

Al4ccepraquoHuofi pa6ore cy4e6noft npaKTrrKlr, r{ro no3BonrJro aBTopy BbrrryKno

HnnrocrprrpoBarb BbroKa3brBaeMbre erc rrAerr u coo6pa)KeHr4r.

llo44epxrcu 3acrly)KrrBaror vr HeKoropbre nolo)KeHr4r, BbrHocr4Mble

aBTopoM Ha 3aIrIHTy: B rracrHocrr4, Herrb3r He corJracurbcfl. e reM, uro Syuxqnu

BcrperlHoro o6ecueqenllx BblilorH.rrror KaK oxpaHr4TeJrbHylo, TaK Lr

crr4MyJrr{pyrcqyrc synrqnu (noloxeuue 8, BbrHocr,rMoe Ha :arqrary).

Bvecre c reM p.aA rloJloNeulrfi .{ncceprarluoHHoro r{ccneAoB aHkrfl Hoc{T

Al4cKyccnousstft xapaKTep ra rpe6yror Ao[onHr4TeJrbHoro o6o cuo Ba;gLvrfl .
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1. [uccepranr olrl4cblBaer Bcrpeqarouyrocf, B rrr.rreparype

ruaccuQuKaUhro o6ecne.{HTeJIbHbIX Mep, B paMKax Koropbrx BbrAerrflror (1) Mepbr

o6ecne'{enufl vrcKa, (2) npe[BapvrreilbHbre o6ecue.rureJrbHbre Mepbr Lr (3) Mepbi

o6ecneqeHu-u zcuoJIHeHI{.r cyAe6Hbrx aKroB (rtp. 51 4uccepraguu). O4Haro Mepbr

o6ecne'IeHu.s ucIIoJIHeHHg cy4e6noro aKTa, cileqrzaJlbHoe perynl4poBaHr4e

Koropblx coAepx{Llrc.a B cr. 100 Ap6urpaxHoro rrpoqeccyaJrbHoro KoAeKca P@, e

pa6ore BoBce He yrroMr{Harorc.rr. W gro npz roM, rrro rrpeABapr,rreJrbHbrM

o6ecne.{nreJrbHbrM MepaM B Ar,Icceprarrarr4 rrocBsrrleHa rleJla.rr rJraBa.

Taroff noAXoA HyxAaercr B ro-scHeHr4_rrx.

Kpoue rofo, HeMaJIoBaIKHbIM flBlrflercfl vr ^to, rrro, KaK yKut3blBaer caMa

aBrop ll4acepraquouHoft pa6oru co ccruxoft Ha MHeHrre T.E. IOcynosa.

IrHcrI,ITyr o6ecue'{ureilbHblx Mep oxBarbrBaer KaK Mepbr uo o6ecnerreHr4ro HeKa,

raK H Mepbr no o6ecneqeHnro AoKa3arenrcre (crp. 18 Auccepraquu).

flpn rotut, tITo Mex.qy o6ecueueHueM HcKa r,r o6ecneqeHueM AoKa3areJrbcrB

o6riapyxlrBaerof, HecoMHeHHoe cxoAcrBo, Koropoe orrpelenflercx o6rqefi qenrro

(rapanrrapoBaHl4eM npaB I{ 3aKoHHbrx raHTepecoB yqacrByrouux B AeJre Jrr4rl a

TaKXe ocHoBaHztx [pI,IMeHeHI{r vx upuueHeunx), cyulecrByer Lr rro3r{rlr4.s,

corJlacHo xoropofi o6ecne.Iei{iae kraKa 14 o6ecne.ieHl4e .qoKa3arenbcrB - .rIBa

caMocro.[TeJrbHbrx rrHcrrrryra. 3ro o6nscnserc{ cneAyrorlrrM.

Bo-nepnux, Mepbl o6ecne.IeHnt rrcKa npHHr4MaIorcfl., ecrvr r4x HenpuHrr?Ie

Moxer 3arpyAHrlTb I4wI cAeJlarb HeBo3MoxHbrM r{crroJrHeHr4e cyge6noro axra (cr.

r39 fpax4ancKoro rpoqeccy€rJrbHoro KoAeKca po), a Ap6nrpaxurrfi
I



ilpoqeccy€ulbHblfi KoAeKca P@ npe4ycMarpuBaer r{ eule oAHo ocHoBaHrre - B

Ilefl.qx rpeAorBpaIIIeHIIs rpl{rrr.rHeHufl 3maqureJrbHoro ynlep6a 3a_sBraTeryo (q. 2 ct.

90). B orrr,rque or Mep rro o6ecneqeunro ucKa o6ecue.reHze AoKa3areJrbcrB

AOrrycKaeTc.rr cnyqae onaceHlrs, cAenaeTcr HeBO3MOXHbIM Vrlrn

3arpyAHI,ITeJIbHbIM npelcraBJleHr{e neo6xo4raurrx AoKa3arerrbcrB (cr. 64

fpax4ancKoro npoqeccyarbHoro KoAeKca Po, q. I cr. 72 Ap6zrpaxHoro

npoi{eccyiulbHoro KoreKca PA). Bo-nropux, pur3Jr}rqHbr KoHKperHbre uenr4 orr4x

llHcrllTyros. EcJtH IIenbIo o6ecne.{eHvrfl uaKa f,BJlterc.rl tapaHTr4fl IacnonHeHl,1g, To

Ilenb o6ecneqenras AoKa3areJlbcrB rrurrrb $vxcupon a:n:ze onpeAeJreHHbrx

xBneunfi, rrro BlrocneAcrBLrvr Mo)I{er 6rrrr HclroJrb3oBaHo cropouofi Anfl

AoKa3brBanrlf, o6ocHoBaHHocrn csoefi npaeor ofi rro3?rr{r4v.

tr42 reKcra cauofi Al,Iccepraqzorurofi pa6orur, B xoropofi BoBce He

ocBelllaercfl npo6neuarrlKa o6ecneqeHu.s AoKa3arenberB, He yoMarpr4Baercfl.

no3I{III{t aBTOpa IIO AaHHOMy BOrrpOCy npH ToM lrTo oH, HecoMHeHHO, flBrrfleT}fl.

3Har{r{MbrM Anf, rleneft Hacro.fiqefi pa6orrr.

2. llpe4cranrlf,erc.a r<pafine HeyAarrHbrM r.rcrroJrb3oBaHrre BbrpaKeHr4f,

(yu{eMneHr,re npaB) rrpn onpeAeJreHr4H

(noloNeuue 2, BbrHocr,rMoe Ha :aqr,rry).

[oH.flTr4.rl o6ecne.rnreJlbHbrx Mep

VulelrleHl4e npaB o6rrqHo rroHr{Maercr KaK nr4rrreHr4e npaB no nparrr4HaM

AHcKpuIMLIHaIIlIoHHoro xapaKTepa. B anyvae npr{MeHeHu-s o6ecnequrreJrbHbrx Mep

perlb I'lAer He o AHCKpHMI{Harryvr, a o BpeMeHHoM ofpaHr{rreHr,rH rrpaB [rvrr\a,

ycraHoBJlenr4u Anfl Hero 3a[pera HJrr,r Bo3Jro]KeHr4H o6qsaHHocrr{ ilpu HaJrlFrr4r{
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ycraHoBneHHbrx 3aKoHoM ocHoBaHr{fi. I,Iueriuo STrrM o6r_f,cH.f,erc.f, yKa3aHr4e B

Oupe4eneuuu KoucrllryilrzoHHoro Cyau P(D or 12 nrcns,2005 r. J\s 316-0 Ha ro,

r{To (caMu IIo ceoe ooecneql,ITeJrbHbre Mepbr, Bbrcrynarcqze upanonofi rapaHruefi

peanbHocrla HcrIoJIHeHHfl cytre6Hux peurenufi, He Moryr paccMarpr4Barbcq KaK

Hapyluarollllle KaKHe-nn6o KoHcrr4Tyrlr4oHHbre npaBa rz cso6oAbr).

Anrop Arlcceprallulr Bblpaxaer HecorJracr4e c raHHbrM BbrBo,4oM

KoHcruryqaoHHoro Cylu PO. C yqeroM r43JroxeHHoro Hyxraercfl B ro.f,cHeHr.,rrx

14 AononHl{Telrsoft apryMeuTar\r4r4 aBTopcKa.f, ilo3r4r\Hfl, corJracHo xoropofi

o 6 ecne.rr4TeJrb Hbre Mepbr Ho csr orpaHkr trurenrnrrfi xapaKTep.

3. HayvHafl HoBI{3Hakr HayrHaf, IIeHHocrb pxra rroJrox{eHufi, nuHoc4Mbrx

Ha 3arrlrrTy, rBJItroTc{ BecbMa cnopHbrM}r.

Bo-nepnux, He ycMarpl{Baerc.n HayqHa.f, ueHHocrb 3a npeAJraraeMbrMr4

aBTopoM xnacciaSraKal{I4tMH o6ecnequreJrbHbrM u€p, Koropble rr3Jro)KeHbr B

IloJroxeHuu 4, BbrHocHMoM Ha 3alrlrrry.

Bo-rropux, HeorleBu4Hofi tBJlterc.rr HoBrr3Ha [oJro]KeHyts 7, BbrHocr4Moro

Ha 3aIIILITy' B KOTopOM aBTop [epeql4cn.seT CpeAcTBa, KoTopbre MOryT 6urr

I4CIIOJIb3OBaHbI 3aI{HTepeCoBaHHbrM JIr{rIOM An.rr 3a[Ir4Tbr ero [paB r{ r4HTepecoB Ilplr

rrpr4MeHeHiara o6ecneqr,rrerbHbrx Mep.

[eno B ToM, rITo nepBble rrerbrpe vr3 Ha3BaHHbrx B groM nonoxeHrar4

cpeAcrB 6utwt BbIflBrIeHbI B.B. -flpxoeuu (ncnolr:oBaHrre BcrperrHofo

o6ecneueuur, 3aMeHa oruofi o6ecne.rnremsofi Mepbr 4pyrofi, orMeHa

o6ecue'{ureJlbHblx Mop, I4cK o Bo3MerrleHnr4 y6rnron, [pr4rruHeHHbrx
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o6ecneqeHl{eM Iacra), a fl.flToe (o6NanonaHr4e onpegeneHlrs o npr{MeHeHr,ur

o6ecne.IzreJlbHblx Mep) - M.B. @erroxuuuna. Ha 3To yKa3brBaer ca:vra aBTop

pa6oru (crp. 155 4accepraqnu).

Bcle4cml4e DToro, B [ono)Ketrvtu 7, BbIHocr{MoM Ha 3aIrII{Ty, TonbKo oAHo

r43 IXeCTH Ha3BaHHbIX CpeACTB, r40norrb3yeMbrx anfl 3arrurTbl npaB

3auHTepecoBaHHoro nHI{a rrpu npr4MeHeHr4r{ o6ecne.rureJrbHbrx Mep, rrpeAJraraercf,

HenocpeAcrBeHHo aBropoM Auccepraqun. llpu DroM B reKcre Arrccepraqzrz (crp.

| 5 6 auccepraqurz) aBrop, $opuzpys cKoppeKrr4poBaHHnfi nepeueHb MexaHrr3MoB

3aIrrI'ITbI rlpaB yrracrHrrKoB ap6zrpaNHoro npoqecca ilpLr [pr4MeHeHrrr4

o6ecue.{nreJibHblx Mep, Ha3blBaer roJIbKo cpeAcrBa, BbI.f,BJIeHHbIe B.B. flpxoBbrM

u M.B. @euoxuuuu.

B-rperuux, JII4ITIeHo raxofi-ru6o HayuHofi HoBr{3Hbr Lr He o6la4aer

Hayuuofi rleHHocrbro rroJrox{eHue 5, erruocuMoe Ha 3arrlrrry.

B Hena aBTop Al,Icceprallnu (npeAnaraer ycraHoBr.rrb Ha 3aKoHoAareJrbHoM

ypoBHe ucqeptlblBatoulufi rreperleHb ocHoBaHi4fr, npurr,reH-rreMbrx anbrepHarr4BHo

urv B coBoKyIIHocrH (n 3aBI,IcI{Mocrr4 or AoBoAoB (3arBHTeJrfl): a) ecJlr4

He[pI{HtrI{e o6ecuequreJlbHblx Mep Moxer 3arpyAHlrrb vrrv cAenarb

HeBo3MoxHbIM I4crIoJIHeHI4e cy4e6noro aKTa, B ToM rrr,Icre ecnz r4crloJrHeHrae

cyAe6Horo aKTa npeAnonaraercq 3a npeAe.rraMr,r Poccraficrofi (De4epaqran; 6) e

Ilenf,x npeAorBpalqeHll{ tlpuqr,rHeHr,rf, 3Harrr4TeJrbHoro yulep6a 3arBi4TeJrro)).

llpu erorrl Ha 3aKoHoAarenbHoM ypoBHe 3aKpelneso: <<O6ecrerrgTeJrbHbre

Mepbl AonycKalorcfl Ha nro6oft cra4.vr4 ap6urpaxHoro npoqecoa, ecJrrr
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HgIIprrHf,TI4e sTrrx Mep MOXeT 3aTpyIHr4Tb prrl?r CAeJraTb HeBo3MOXHbrM

I4CIIOJIHEHI4E CYAE6HO|O AKTA, B TOM III4CIE ECJI?I I4CIIOJIHEHLIE CYAE6HO|O AKTA

npeAnoJlaraerct sa rpeAenaMl4 Poccuficxofi @e4epaquu, a raKx{e B rlelqx

IIpeIorBpaIrIeHnt rlpuqvHeHurfl 3HaqureJrbHoro yrqep6a 3arBr4Terrro> (q. 2 ct. 90

Ap6lrrpaxHoro np oqeccyaJrbHoro KoAeKca P O).

4. cnopnrru rpeAcraBJrrerc.rr yrBepxreHve AraccepraHra o

Heo6xo4ltMocrn paclxl{peHl4-r Kpyra rraq, o6lalarcUr4x rrpaBoM o6paqa6c.u c

3a-tBneHI4eM o [pI4MeHeHI4]I o6ecneqzreJrbHbrx M€p, K rrr4cny Koropbrx

npeAnafaeTcs oTHecTr{, B rracTHocTH, TperbI4X JII4II, He 3a.qBJItIOqI4X

caMocro-flTeJlbHble rpe6oaanur orHocr4TeJrbHo npeAMera cnopa (nonoNenue 3,

BbIHocI{Moe Ha saqrzry). [aHHne oroMy rrof,cHeHur (crp. 132-134 Ar{cceprarlur4)

npeAcTaBJItIoTcg HeAOCTaTOIIHbTMI4 - AyMaeTCf, , rrTo AaHHar uo3?rrlr{{ IuccepTaHTa

Hyxlaercs B AononHuTeJrbHoru o6 ocno Banr4tr.

5. B nono)KeHrll4 6, nrtuocl4MoM Ha 3arrlr{Ty, aBToporvr SopuyJrlrpyroraf,

ycnoBl{f, tIpI{HtrI,I.[ o6ecue.{zreJlbHblx Mep cyAoM, Her{cr{eprrbrBaroqrafi nepeqeHb

Koropblx BKJlroqaer oIIeHKy: (1) qerecoo6pa3Hocrr{ rpuMeHeHr4.rr

o6ecne'{Llrelurofi Mepbl, o6ocHosauuoft (3a.rrBr4TeneM)); (2) copa3MepHocr}r

ucrpe6yeMoft <satBHTerIeM) o6ecue.ruremsofi Mepbr 3a.rrBJreHHuu rpe6oBaHr{sM;

(3) coxpaHeHrr.f, cra6ulrnoaul B3arrMoornoruenr.rft cropoH B gKoHoMr4rrecroft

c$epe v [peAorBpaIrIeHI,Ie Hapylxeulrfl ny6ruuurrx rzHTepecoB 14 HHTepecoB

Tperbrrx Jrrrq. [aHnoe rroJro]KeHr,re, KaK

norpe6nocr.rrMr.{ ilpaBorrprarr,reuurelrnofi
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[oAr{epKl'{Baer, rITo ap6I4TpaxHbIM cyAoM Moryr ycraHaBnvrBarbefl hHbre ycnoBr4t

ripr,rMeHeHr4fl ooecleqrrTeJrbHblx Mep.

llo.scHss norpe6uocrr B no4o6urx peKoMeHA ar\r4flx, Ar{ccepraHr

ccblJlaerct Ha HeypefynrlpoBaHHocrb IaHHofo Bonpoca Ha 3aKoHoAaTeJrbHoM

ypoBHe, qTo, rlo ee MHeHI,IIO, HaAenter cyAbr rIrtrpoKI,IMH Ar{CKperII{OHHbrMr{

noJlHoMorlr4fl}/.r4 tIpH oIIeHKe o6cro.sreJlbcrB g.nfl qeneft perueHu.rr Borrpoca o

rIplIMeHeHI4I{ o6ecne.InreJlbHblx Mep. Anrop Ar4ccepraqr{r4 [pr43Haer:

<C$opvrylzpoBarb raxne-rn6o yHrzBepcaJrbHbre peKoMeHAaL\uu o MeroArrKe

AOKa3bIBaHIAS r4nr4 OnpeAenI,ITb KoHKpeTHbrx Kpyf IOKEBaTeJTbCTB, KOTOpbre

3a-f,BI4TeJIb Aon)KeH lrpl4BoAlrrb B o6ocuonauue cBollx rpe6oeaHnfi, He

npeAcraBJlterc.lt Bo3MoxHbIM, BB]rAy uHp.prBrrgyaJrbHocrra KaxAoro cyAe6Horo

Aena v HaJrlrqr4.r 6offiruoro aIIeKTpa pa3nr4qnux o6crof,TeJrbcrB, BJrrrrroqr4x Ha

rIpLIH.[TI4e pellreHplfl ap6rzrpaNHblM cy,4ou o6 yAoBnerBopeHur4 uttu o6 orKa3e B

yAoBnerBopeHl{u xo4araficrna o6 o6ecne.{rreJrbHbrx Mepax) (crp. 1 18

AI4ccepraIII4I4). OAnaro Aanee elo apryMeHrrrpyercr Heo6xo4raMocrb rroMr4Mo

ocHosaHl,Ift IrpI4MeHeHHfl o6ecne.IurerrbHbrx Mep (ctur. rryHKT 4 Hacrof,rrlero

orsrtna) BBecrH B 3aKoHoAarenbcrBo HeucqepnbrBaroqufi neperreHb ycloenfi zx

IlplaHqrHt apol{TpaxHbIM cyAoM, rrro, IIo MHeHHro ArICCepraHTa, rIo3BOiII,rr

npeoAonerb 3aKouoAarenbHylo HeorrpeAeJreHHocrb tr 6y4er cnoco6crBoBarb

Q opvrup o B aHuro e4r,rHo o 6p asno fi cy4e6nofi rpaKrrKr4.

[aHnrrfi BbIBoA BbI3bIBaer cepbe3Hbre coMHeHLrfl BBvrAy KaK HerrerKocrr4 r{

He-IIcHocrl4 rrpeArIafaeMblx K 14crronb3oBaHr{ro KpHTeprzeB (uenecoo6pasnoc'rr
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rIpHMeHeHHs, copa3MepHocTb, coxpaHeHHe cTa6HrbHocrLr rrpaBooTHorxeHrrfi),

ocraBr-alouux lxupoKoe noJle An-s cy.qe6soro ycMorpeHr4fl, TaK r4 orKpbrrocrr4

caMoro fiepeqHf,, tronycKaloqefo ycraHoBneHr{e ruo6ux r4Hbrx Kpr4Tepr4eB.

Ocraercs HenoH.f,THbrM, B qeM cocrour HayrlHa.rr HoBr,r3Ha Lr rleHHocrb AaHHoro

IIoJIoxeHI4fl Enfl HayKI{ ap6nrpaxHoro ilpoqeccyaJrbHoro rrpaBa, paBHo KaK i4 ero

lpaKTl{r{ecKa.fi 3HaquMocrb Ant Ilenefi peureuux npo6neu, Bo3HXKarouIr4x rrpr{

peIueHI4I{ ap6urpaxHblMkI cyAaMLI BorlpocoB npr.rMeHeHras o6ecneqr.rreJrbHbrx Mep.

I,IsroNeHHrle KpI{TUrrecKr4e 3aMerraHr4rl He BJlrltrror Ha o6uwo

TIoJIOXHTenbHyIO OIIeHKy HaoTo-rrqefo AHccepTar{r4oHHofo r{ccJreAoBaHr4{.

[raccepralll{oHHoe Hccne,4oBaHLre B.B. Kornxponofi npe.4craBlser co6ofi

caMocro{TeJlbHoe uouorpaQnqecKoe I,IccJreAoBaHrle, riocB.rrrUeHuoe npo6JreMarr,rKe

o6ecne'{HTerlbHblx Mep B ap6urpaxuonr npoqecce, vx cyrrlHocTr4 , Br4AaM rt

rlop{AKy rIpI{MeHeHIztf,. flalunan pa6ora Moxer cny)Kr4Tb ocnosofi Anfl

ilocneAyroUl{x l4ccJle4onanufi B paccMarplrBaeMofi o6nacru. Hexoropbre BbrBolbr

u rloroxeHI4fl, coAepxaruvreafl B Al4caeprauur4, Mofyr 6rrm r4erroJrb3oBaHbr B

3aKoHorBopuecroft t\ upaBonpl{uenurerurofi Ae{TenbHocrrr, a raKxe crarb

ocHosofi Anfl rIoIforoBKH HayqHo-[paKTlrqecKr4x KoMMeHTapueB KaK K

ap6urpaNHoMy npoqeccy€lJrbHoMy, raK Lr rpaxAaHcKoMy npoqeccyanbHoMy

3aKoHoAareJlbcrBy, yue6Hofi kI MeroAll.Iecrofi JrlzlTeparypbr, a raKlxe Anq rrreHr4.s

rercqufr ro Kypcy <Ap6nrpaxntrfi ilpoqecc), <fpax4aHcrrEfi npoqecc) 14

clleqr€ulbHblM yue6uuvr KypcaM. llpanuEuecxax 3Har{r.rMocrb rrpoBeleHHoro

I'ICAJIeAOBAIII{Ifr 3aKJIrOqaerCf raKx(e B Bo3MOX{HOCTI4 T4CnOJIb3OBAHHfl pe3yJrbraroB
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paoorbl B AeqrerbHocrl,I cyAoB B npoqecce roJrKoBaHr4{ vr [pr4MeHeHr4t

coorBercTBytollll4x HopM rlpoqeccyarrbHofo rpaBa, a rarcKe AJrs rroBbrrxeHr4t

K B an H 0 r{ K A:qJ/^r4 rrp aKrr,rKyro rr{HX rop rr c To B .

ocnosHrre iloroxe Hufl Etrccepraui{H r43JroxeHbr a anrope$epare. B ueo4u

aBTopa Al4ccepraulru, cSopuyirupoBaHHbre n pa6ore, HarrrJrr4 orpax{eHr4e B ee

HayqHbrx llyonHKarllllrx.

[uccepraqrax v anropeQepar orBerraror rpe6onauuxr,r prrAena II

flotoNeuras o npficyxAeHprkr yrreHbrx crenenefi, yrBepxAeHHoro

Oe4epaqurz or 24 corrralpx 2013llo cranosrreur4eM llp an nrenbcrBa P o c crafi cxofi

r. N 842.

IrlsroxeHHoe no3BoJlffer 3aKJrror{HTb, lrro Hacrosrra{ Ar{cceprauuf,

tBJlflerct 3aBeplrreHuofi nayuHo-KBaJrr4QuxarluoHuofi pa6orofi, npe4crau*orqefi

co6ofi caMocrotreJlbHoe rIccJIeAoBaHVe) BbiIIonHeHHoe Ha aKTy€ulbHyro reMy rr

oTnl4qaloqeecfl TBopr{ecKuM xapaKTepoM, coAepxaqee [oJroxeHr4r, BbrBo4br pr

peKoMeHAar\krr4, orBeqarcque rpe6onanuro nayunofi HoBr43Hbr, rrro

cBl{AerenbcrByer o6 oupe4erleHHoM JrrrrrHoM BKnaAe aBTopa B pa3Brrrr4e HayKr,r

apor{TpaxHofo rrpoqeccyuurbHofo npaBa.

O6qrnfi BbrBoA: Ar{aceprarlu;r B.B. Kornxpoeofi <<Cyrquocm, Br,rAbr u

rrop.aAoK nprrMeHeHl4t o6ecne.IurerrbHbrx Mep B ap6v'rpaxnonr npoqecce)),

rIpeAcTaBIeHHa-a Ha 3aIrII4Ty B KarrecTBe Ar4CCepTaIII{?r HA CO?rCKaHr{e yUeUOfi

cTeIIeHI{ KaHAI4AaTa IOpI4AI4rIeCKr4X HayK, IIOJIHOCTbIO COOTBeTCTByeT

rpe6oeaHl4f,M, [peAbtBJItreMbIM K KaHAr4AarcKr{M AracceprarllrqM, a ee aBTop -
I4



Kornrpona Bepa BurroponHa - 3acJryxr4Baer rIpHcyxAeHHs efi ncrouofi yveHofi

crerreHr4 KaHrr{Aara ropr4Ar4qecKrrx HayK IIo cileIII{aJIbHocrI4 12.00.15

rpa)KAaHcr<r,rfi upoqecc, ap6urpaNuufi ilpouecc.

O OI,II{IIA JIb I{bII,I OIIIOHEHT :

npoSeccop ra$egpu I4HrenneKTyiuIbHbIX

npan $egepaJrbuoro rocyAapcrBeHHoro
6rcAxernoro o6pa:oBareJrbHoro yqpexAeHlrt
Bbrcrlero npo$ecczoHarrbHoro o6pa:onauua
<Mocroecr<zfi rocyAap crneuurrfr
ropr4Ar4rrecrzft yHzeep clrrer
r4MeHH O.E.Kyra$zua (MfIOA)> Mapr,rua AnexcaH4poBHa Poxxosa

07 4ena6pq2015 r.

125993, Mocrea, ynxqa CaAoeas-KyapzHcxax, 4otu 9;

TeneSon +7 (49 9)24 4 -8 6 -33 ;
http://msal.ru/
e-mail: msal@msal.ru
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B 4uccepmqnonnuft coBer A2I2.23g.03
na 6ase Caparoacrcoft rocy4apcrseHHof
ropr4 A[r{e cK o ft arcagelun

or poNxonoft MapuHu Alercau4poBHbr

3asnrtesr.re

Hacrosut'tu coo6rqaro o cBoeM corJracr4r{ Bbrcryrrr{Tb osuqua*ubrM onrro'eHToM rro
'{,ncceprarlr4r4 Kornaponoft Bepn Bnxropoeu' Ha TeMy <cyrq'ocrl, Br4Abr 14 noprAoKrIpI4MeHeHI{g ooecne'{zreJlbHbrx Mep B ap6urpaxHoM npoqecce), flpercrasre'Hofi n yxa:anurrfiAl'ccepralluonnrrft coBer Ha co,ncKaHue yveuofi ,rana"i KaHAr{.qara roprdAr.rqecKrrx HayK.

Pyrono4crByrcb n.2g rlonoxeHr,r o [p'cyxre'r4r4 rreHrx crenenefpa3MeIIIeHI4x n uir$opMalll{oHHo-r.n.no*ryHr{KarluoHuofi cerv <llHrepnerf ;j!"ft:ffi:ueooxo4ul'tofi Ars o6ecne'Ie'I'It ,,op.'AKa [prdcyxAeHr4f, yqeHbrx crerre'eft, coo6rqaro o ce6ecJrelyrouee:

@a*rn,rrr, LIMI, orqecrso p

Yq enaq creuenr : Aorrop rcpr.rAr.rqecrc"i r,[[l). 00 I s
Mecro pa6orrr

aSuua(MfIOA))
flo"rxHocrr nOoQ...o

Kourarcrur;rfireneSoi@
ova-ma@yandex.ru

3a uocle4nlre 5 ner 
"o

T"y:Tli "*1yl* MH.olo ony6rnExonaHbr crreryrcqr4e pa6oru:1' PoNxoea M'A'' fnasxoea M.E., canuni M.A. Arcryanb'hre npo6reuu yiruQrEraq'urpaxAaHcKoro npoueccyanbHoro u ap6urpaxHoro npoqeccyanbHoro 3aKoHoAareJibcrBa / lloao6q. peA. M.A. poxxonofi (^,rouorpasux). -^ M.: wn.''uryr 3aKoHoAareJrbcrBa rr

if;"#l*"Horo 
npaBoBeAeHI'It npu flpannreribcrBe Poccnficxofi @e4epar1ri,20rs. - 304 c.

2' PoNxoea M'A' HegasHcI'IMocrB cyref rarc rapaHr'.s 6ecnpr.rcrpacrHoro nprzMeHe'rr-,r3aKo'a // Arcryatr,uue npo6reMbr poccrficroro .rpu"u. -2015._ ),{b 5. _ c. 156_160.3' PoNKoea M'A' llpe.qnapraran"n"ra o6ecne.rhreJrbHbre Mepbr KaK BpeMeHH're Mepbr,

itiliT[tltt"tfa 
rpeAorBpalrleHl4e Hapyrirenufi I{HrerlneKryanbHbrx npas ll Cysrx. - 2014. -

4' Honocelona JI'A', PoNrona M.A. I4ureJlneKTyanb'ar co6creeH'ocrb: HeKoropbre acrreKThrrlpaBoBoro peryrll{poBanm (uouorpaour). - M.: Hopua: HI4{ I4HOpAt-,- 2014. _ l2g c.(6,7 n.n.).
5' PoNxona M'A'' Asanacren [.B. llpzcyxAeHrze KoMrreHcarl krrr 3a HapyureH[e ripaBa HalIcIIoJrHeHI{e cy4e6noro aKTa' BbIHeceHHoro nporr.B rocyAapcrBa, B pa3yMHrrft cpox: BorrpocrIHI'IqrIarI4BbI ero ucnoJIHeHI4t vI onp:{.|."I4e pa3Mepa KoMrreHcarlrrr4 // Korravren tapuit
;I:f:*6urpaxuo[ 

npaKrI4KH' B'n' 20 ltloap&. e.o.,qKoBrreBa. M.: Konrp axr,20r4. C.
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C6opnr.rr uarepnalon II Mex4ynapoAHofo rcpr{ArrqecKoro $opyrrra <flpanonaa 3aIqLIra

r,rHrenneKTyalrnofi co6crneunocua: npo6neMbl reoprrl u npaKTI,IKIo (14-15 (penpa.m 2014 r.),
2014. - c. 10-16.

7. Poxxona M.A. O6ur[e rroAxoAbr K rrpr{MeHeHr.rrc o6ecnequreJlbHbx Mep rlo AeJIaM o

3arrlure r4HTeJrJreKrya.nrnofi co6creeHriocru (resucbl AoKnaAa) ll C6opH[K Marepua-noe V
MeN4ynapo,quoft HayqHo-npaKrlaqecxoft xon$epeuuuu <KoncrIdryIII4oHaJII,I3M tI [paBoBaJI

clrcreMa Poccuu: r,rrorr4 r,r [epcreKTr4BbD) (<Kyra$raucKue r{Tenus>; 27-28 Hoa6pa 2013 r.),
2014. - c.236-24r.
8. PoNxona M.A. CpeacrBa r,r cnoco6u npanonofi 3arrlrlrbl cropoH KoMMeprlecroro cnopa. M.:
Bonrepc Krynep, 2006. - 416 c. (26 n.r.).

Corlacua Ha pa3MerqeHr.re Morrx [peAcraBneHHbIX nepcoHanbHbx AaHHbD( B ceru <I4nrepner>.
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Yveuoruy ceKperapro,{ncceprauuoHHoro coBera

A-212.239.03 upu Qe4epamHoM rocyAapcrBeHnoM

6roANernou obpa:onareJlbHoM yqpexAenull

BbICIIIEfO oopiL3oBaHr4t <Caparoncnar

rocyAapcrBeHHiur rcpr4AuqecKiLs aKaAeMI,IlI))

4 100 5 6, r. Caparoe, y.rt. r{epnbrrrreBcKor o, 1 0 4.

OT3bIB
o@uIIr4AJrbHOrO OilIOHEHTA

o Arrcceprallur Kor"urpo nofi B eprt Bnrcroponnrr
rra reMy: <<Cyunocrb, BrrAbr n rropsAoK rrprlMeHenlrs o6ecneqnreJrbHblx Mep

n ap6urpalnHoM rrpoqecce>>, flpeAcrasneunoff Ha colrcKaHrre yqeHofr creneuu
KaHAr{AaTa rcpHAlrqecKr{x HayK rro cnequaJrbHocTrt

12.00.L5 - rpaxAancrcnfi rpoqecc; ap6urpaxnrrfi npoqecc
(Caparon - 2016 r.)

Amyanruocm reMbr Ar4cceprarlr4oHHofo I{ccJIeAoBaHvt B.B. Korn-rponofi

o6ycloelena pf,AoM $ar<ropon rr B rrepByro oqepeAb reM, qro peurursaql,z,r o6ecnequreJlbHblx

Mep B ap6arpaxHoM rrpoqecce cnoco6creyer 6oree s$Sercrzrnoft satrlure rpaB I4 3aKoHHbIX

raHTepecoB yqacrHprKoB oKoHoMr4qecrofi (npe4nplauunaarenrcroft) AesreJlbHocrl4, TaKnte

rapaHTr4pyer pearrbHoe r{cnoJrHeHr4e cyAe6soro aKTa. Hecuorpr Ha AocraroqHo AertLJIbHoe

rrpaBoBoe peryJrr4poBaHr4e r4Hcrr4Tyra o6ecne.rureJlbHhlx Mop, B npaxrtlvecroft

AetreJrbHocrr{ Bo3nr{Karor MHoroqI4cJreHHhIe npo6leurr, rIocKoJIbKy orcyrcrByer

egraHoo6pa3kre B noAXoAe ap1vrpaxHbrx cyAoB K pa3pelrleHl{ro BorlpocoB, Kacarcrullxcf

rrputflTvrfl, o6ecnequreJrbHbrx Mep. B nenta.uofi crerleHu 3To o6rs.cws,etcs, pr

HeAocraroqHocrbro cepbe3Hbrx reopervqecKl4x I43bIc xa:avit n 4aHuofi c Sep e.

Arryalnrocru TeMbr Ar{cceprarlr4r{ B.B. Kotnaponofi o1rscLrfl.ercs 14 TeM, rITo

HacrorreJrbHo Heo6xoAurruo cQoprrynupoBarb o6ocnosaHHble npe.uJlox(eHr4rl rro

coBeprrreHcrBoBaHnro 4eftcraytoluero IIpoqeocytlJrbHoro 3AKOHO,IIATCJIbCTBA.

p eryJrr4pyro uero I{HcrtITyr o 6ecue'rnreJlbHhlx Mep.

B eBflsr4 c orprM Teoperr4Ko-npaKTrrqecKat aKTyiulbHocrb reMbl, rocraeneHHofi

aBTopOM B paMKaX anuwI3vIpyentoft pa6OTbI, COuseuuft He BbI3bIBaeT.

lucceprarlrouHoe r4ccJreAoBaHr4e o6raAaer KaqecrBoM HoBt43HbI, cocrotllleM B

KoMrrJreKcHoM aH€LJrrBe r4ccJre.4yeM6lx npo6leu, 14 orlpeAenflercfl. ycraHoBJreHLIeM aBTopoM

olpaHurrr4Telrnofi cyrrlHocrr,r I,rHcrr4Tyra o6ecne.II4reJIbHbIX Mop, rrro rIo3BoJII,IJIo

Ar4ccepraHTy cQopnaynupoBarb pflA HoBbrx I4HTepeoHbIX AJII :aaynr4, saroHoAarenefi vr
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rrpaBonpr4MeHr,rTeJleft [peAJIoXeHI4fi vI TeopeTl4qecKl4x BbIBoAoB, B ToM qucJle IIo

coBepIIIeHcTBOB aHLIIo 3 aKoHOAaTeJIbcTBa I4 lop I,IAI4qeCKoft IIpaKTuKI4.

Cryyrrypa Alrcceprar\wv, cocro.fiIllar rr3 BBeAeHvfr, Tpex ruIaB, BKrloqarcIqux ceMb

naparpa$oB, n 3aKJrroqeHvrfl, nocrpoeHa c yrreroM orlpeAeJreHurrx aBToporrl uelefi v 3a4aq

prccJreAoBaHl4r vr xapaKTepr43yerct rleJlocrnocrbto, roru.rHofi rlocJleAoBareJlbHocrbro

r{3JIOXeHU{ XOAa I4 p e3ynbTaToB KOMIIJIeKCHO| O IICCJIeAOB aHl4.fl .

llepnax rJraBa Alrcceprarlr4oHHoft paborbl flocBtlrleHa aHaJII43y reoperl4qecKrax

rroJrox(eHuit ttttquryra o6ecne.rr4TeJlbHblx Mep, B paMKax rcoropoft aBTop o6cro-f,reruHo

pacKpbrBaeT IIoHrTLre, UeJrr4, [prr3HaKI4 I4 BI4AbI AaHHoro uncruryra. B cBt3I4 c gTI{M

rrpeAcraBJrflercs.y6e4rarenrHbrM cyxAentre [uccepraHTa o roM, rITo BcrperlHoe o6ecne'reHl4e

HalpaBneHo Ha coxpaHeHrre (lpoueccyilJlbHoro paBHoBecI4.[)) ilpaB LI 3aKOHHbIX I4HTepeCOB

yqacTHI4KoB rJvrBLrrrncTuqeaKofo rrpo[ecca, [ocKoJIbKy tIpl4HtTI{eM Mep ooecne'reulls

orpaHr4rrr4Barorct rlpaBa 4pyroft cropoHbl (c. 3 6, 42 auc.).

Brrgrrsaer r4HTepec cQopuynupoBauHbre B pa6ore AI,IccepraHToM rIpeAJIoxeHI4t

rnaccuQvrrlr4poBarb o6ecne.rureJrbHble Mepbl Ha BI4ArI B 3aBIrcI,IMocrlI (or yqacrHllKa

apfvnpaxHoro cyAonpor,r3BoAcrBa, npaBa Koroporo orpaHlatll4BarcTct rrplr npI4MeHeHI4I,l

o6ecne.ru:reJrbnbrx Mep), u B 3aBr4cl4MocrIr (or BI4Aa o6ecne'{I4BaeMoro rpe6onanH.a>>,

r4Merouee, ua uoft B3rJrrA, 6olrruoe reoperl4qecKoe 3HaqeHue AJIfl HayKIr ap6ntpaNuoro

rpoueccyiulbHoro rpaBa (c. 57 -60 Wrc.).

Bo nropoft ruraBe Ar4cceprarlnonHoft pa6orn oilIrchlBalorc.f, kr AerilIbHo

pacKpbrBarcTcr [poueccyirJrbHbre oco6ennocrl4 rIpI4MeHeHI4t o6ecneqrareJlbHblx Mep.

llpeN4e Bcero, aBTop cKoHrIeHTpr4poBuuI cBoe BHLIMaHI4e Ha MexaHISMe

paccMorperuws. ap6urpoKHbrM cyAoM 3anBnrelnvIfl, o6 o6ecneqeuvtn vtcKa, cAeJIaB BepHoe

3aKJrloqeHr4e o seo6xoAuMocrr4 3aKperIJIeHLIrI prurpanl{qeuuit MexAy ocHoBaHIatMLI 14

ycJroBr4rMrr rrpr4Hrrvts. olecneqr4TerbHblx vep. Tar, cJleAyer corJlacl4Tbc.l c aBTopoM o

ueo6xoluMocrl4 3aKoHoAarerbHor pernaMeHTaIIr4u ocHoBaHI4I4 rIpI4MeHeHI4t

o6ecue.rzreJrbHbrx Mep, B cBfl3r4 c qeM AlrccepraHToM rlpeAJlaraercfl ycraHoBJleHue

coorBercrByrouero r4cqepflbrBaroqero nepeqH.f, ocHoBaHI,Ifi, npnuenteMbrx iulbrepHaruBHo

r{Jrlr KoMrIJIeKcHo (c. 96-97 Wrc).

Kponae roro, qelecoo6pa3Ho rroJroxLITeJIbHo oUeHI4Tb [peAJIoxeHI4e Al4ccepraHTa o

3aKperrneHr4tr Ha 3aKoHoAarenbHoM ypoBHe orKphlToro nepeqHt yclonufi [pI'IMeHeHI4t
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o6ecne.rureJrbHbrx Mep, orntaqarctrlr4xc{ uuoroo6pas[eM BBI,IAy <<rrHALrBr4AytuIbHocrI4>

KaxAoro paccMaTpl{BaeMoro ap6vrupaxHblM cyAoM cllopa (c. 113 AeIc.).

Cne4yer orMerr4Tb, rrro npr4 paccMorpeunn npo6JIeM, QBfl3aHHbIX c ycraHoBJIeHI4eM

ocHosaHprfi w ycnonnfi npr4MeHeHr4r o6ecueqzteJlrHblx Mep, AI,IccepraHT nocrogHHo

o6paqaerc-f, K MarepvarraM cyae6noft npaKTI4KrI, qro .rBJl{ercf, AocrollHcrBoM pa6orrr.

Herpznnalrurr coo6palKeHr4r rro [oBoAy rlpoUeccyiulbHoro rroptAKa rIpLIMeHeHurI

o6ecnequreJrbH6rx Mep. Tar, il3y-lras, rrpoqeccyiulrnrrfi noptAoK rIpI'IMeHeHIruI

o6ecue.rureJrbHbrx Mepr aBTop He roJIbKo onpeAeJlfler Kpyr JII44, nMerolqnx [paBo

xoAaraficrBoBarb o rrpr,rnrrr,rr,r Mep o6ecne.reHwt\ Ho pI qerKo Sopl,rynupyer rIpeAJroxeHI4rI o

coBeprrreHcrBoB aHIII4 4efi crnyroqero 3 aKoHoAareJlbcrBa (c. | 5 2- I 53 lwc.) .

3aclyxunaer o4o6peHr4lr rrpeAloxeusnfi aBTopoM flepeqeHb cnoco6oe 3aIrIpITbI [paB

yqacrHr4Kon ap6urpaxHoro rrpoqecca rpl4 rlpnMeHeHnr o6ecreql4reJlbHblx MQp (c. 156 AI4c.).

,{elaercr [paBr4Jrbnrrfi no cyqecrBy BbIBoA o roM, rlro [poBeAeHI4e cyAe6Horo 3aceAaHI4rI no

paccMorpeHr4ro Boflpoca o fipunflTrzrr4 o6ecue.IIareJIbHbIX Mep rro Kopnoparl'IBHblM cnopaM c

yqacrueM Jrr4U rro Aary, neo6xoAnMo paccMarplrBurb B KarrecrBe oAHoro Izs npoueccyiulbHblx

cpeAcrB 3arrllrrbr, qro B rronHofi Mepe coorBercrByer raKI4M rlpl4Hul4rrana ap6urpoKHoro

Ilpoqecca, KaK cocT{3aTeJIbHOCTb LI paBHO[paBI4e CTOpOH.

BrrsoA Ar4ccepraHTa o roM, qro Bcrpe.{Hoe o6ecnerreHl,Ie BbIrIoJIHiIer oxpaHzreJlbHylo

r{ crr4MyJrr{pyrcqyrc Syurqnu, npeAcraBJlflercr,I4HTepecHbIM r 3acJlyx{I4Baer [oAAepxKlI (c.

159 auc.).

B rperrefi rJraBe orrr4cbrBaercr r,rHcrrrryr [peABapI4TeJIbHbrx o6ecne'rrareJlbHblx Mep I{

or,qeJrbHbre ero oco6eHHocrr,r [pr4MeHeHI{1. Anrop pa6orn clpaBeAJII{Bo orMeqaer, qro

cpoqHocrb, Bbrcryrraroturu KaK o6rqnfi npv3HaK vrHcruryra o6ecneqnreJrbHblx Mep, B

orHorrreHvr4 rrpeABapr4TeJrbHoro o6ecne.reHr4.f, ortpeAerflercfl, 6olee AJII4TOJI6HbIM IIepI4oAoM

AeficrBl,It B orJll{qre or TpaALIIIIIoHHrIX uep (c. 197 lwc.).

MoNHo corJracr4Tbcfl vr a MHeHr{eM Ar4ccepraHTa o6 o6sgareJlbHocrlr rlpeAocraBneHl4t

BcrpeqHoro o6ecue.{eHwr rtpr4 rrpvrHflTr4vr rIpeABapI4TeJIbHLIx o6ecue'rrteJlbHblx Mep, BBzAy

HeBo3Mo)KHocrLr (:arpy4nuretrnocru) ycrauoBJreHr4rr cyAoM c orlpeAeJleHHocrblo H.?JwI.{vs'

ocuosaHafi AJIS IIpI4MeH9HI4{ o6ecre.II4reJIbHbIX uep (c. 208,209 AeIc.).

lloloNnreJrbHbrM Sarroporu Bbroryrlaer ro o6cro.firerbcrBo, qro aBTopoM

r{ccJreAoBaH Aocraro.rHHfi o6rena Marepr4anoB cyAe6Hofi rIpaKTIrKI4 - 169 I4croqHpIKoB,



BKrroqa.s Marepr4rlJrbr rrpaKTr4Kr{ KoHcturyl{I4oHHoro Cyrc P@, BepxoBnoro Cyaa P@, a

rarcKe pa3nl4qHblx cyAe6uux I4HcTaHIIwfi ap1urpaNHoft c[cTeMbI.

B qelorra, orleHr,rBar coAepxaHrre Arrccepral\vwr Korrrponofi B.8., MolKHo orMerl4Tb,

.rto 6omur,rncrBo noJro)r(eHr4ft, nrrno4oB LI peKoMenAarlufi aBTopa, c6oprr,rynupoBaHHBlx erc

B xoAe 14ccJreAoBaHVs, [ocraroqHo y6e4r,nenrno o6ocnoBaHbl, orJll4qalorc.s nosplgHofi.

Buecre c reM, Ar4cceprarlprouHa-f, pa6ora He JII4IrreHa orAenbHblx sawrcuattutrt,

Kacaroqr4xcr clopHbrx nr46o HeAocraroqHo apryMeHTI4poBaHHbIx rloiroxenuft.

Bo-uepnrrx, [peAcraBJrfleTcfl. crropHblM vrIrrL Bo BcrKoM cryrrae, HeAocraroqHo

apfyMeHTr4poBaHHbrM rrpeAJro)KeHr,re, BbIHocI4MOe Ha 3aIIII4Ty, B COOTBeTCTBI4I4 C KOTOpbIM

JrHrIo, rroAarou1ee 3alrBJreHr4e B ap6rarpaxnrrfi cyA c rpe6onaHlreM o npvrurTr4v Mep

o6ecneqwreJlBHbrx Mep, cJreAyer r,rMeHoBarb 3atBureJleu (noloxeHne l, nuHocuMoe Ha

3arrlr4Ty, c. 40 Alac.). B coorsercrBtrr4 c rlpoqeccyiulbublMl{ rlpaBl{naMr4, xollaraftcrno o

flpururrtrr4 Mep no o6ecneqeru4lo trcKa Moxter 6utr I{3JIonteHo B TeKcre ucKoBofo 3tuIBJIeHLIg

(unu, K rrpr4Mepy, B 3aflBilelj'vrv o BKJrroqeHuI4 B peecrp KpeAI4TopoB rlo AeiIaM o

Hecocro{TeJrbHocrr4 (6anrcporcrne)), B oroM cJryuae JIIrqo, o6parqaroqee B cy,4, uMeHyerct

- 
(r4crerl> (<rpe4rarop)). I4ttu, uao6opor, 3atBJIeHI4e o6 o6ecfleqeHl4l4 I4cKa rloAaerct B

Br4Ae OTAenbHofo rrpoueccyiurbHoro AoKyMeHTa, HO B I4CKOBOM 3a.UBJIeHI{I4 CTOpOHa

r,rMeHyercr (rrcrerl)), rro oroMy xe AeJIy B 3atBJleHuvt o6 o6ecue'reHurl4l4cKa, ecJILI cJleAoBarb

JIorI.rKe aBTopa, oga - 
((3af,BureJlr>>. Taxoe npeAJlox(eune, Ha HaIIr B3rJLnA, JII4IITr co3Aacr

rryTaHr4rly B IIpOqeccyiuIbHbIX ollpeAeneHllf,x cTopoHbl IIo AeJIy.

Bo-nroprrx, He coBceM flcHa reoperl4Ko-rpaKTl4rrecKaf 3uaql4Mocrb anropcroft

rnaccnQuKarltrrl B 3aBL\cr4Mocrtr or cyae6noft I4HcraHuI4I,I, B roropofi rrpl4Merlrllorct

o6ecue.r[reJrbHbre Mepbr (nonoxeHne 4, Bstuocl4Moe Ha 3aIrIHTy, c. 55 ALIc.). Eolee roro, lr3

coAepxaHux palorst He nolurrHo, qro o3Haqaer - 
o6ecnequreJlbHble Mepbl, rrpuMeHteMble

cyAoM Kaccarlr4oHHofi r4HcraHrlr{lr. Anrop He pacKpblBaer, o KaKoM cyAe, BblcryrlarcUefi e

KaqecrBe Kaacaur4oHgoft r4HcraHrlr4r4, r,IAer peqb: o6 Ap6ztpaNuoru cyAe oKpyra ITJII4

Cyae6Hofi KoJrJrerr4r.r Bepxoeuoro Cyla P@. I4ru aBrop I4crloJlb3yer o6o6ularorlee rorulrl4e

(Kaccarlr4oHHaf, raHcTaHur4t> He3 aBr4cI{MO OT yp OBH-f, KaCC aULIOHHOTO flep eCVrOrp a) ?

Kporrae Toro, AyMaeTc{, qTo B ALTCCepTaIII4OHHOM LICCJTeAOBaHW4 He yAeJIeHO

l6lNsoro BHr{MaHr,yr orJrr4qprrM B [pI4MeHeH[rr o6ecne'rureJlbHblx Mep B cyAe

Kaccarlr4oHHoft u HaA3opHoft raHcrallur,ru (eeAr r4 B ToM, rI B ApyroM cryqae o6lerrovt
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rrepecMorpa Bbrcryrraer cyAe6nbrft aKT, BcryflltBrlrl4fi B 3aKoHHyro cI4JIy). llpegcranilflercfl',

qro aBTopy Heo6xogr4Mo Aarb AorroJrHI,ITeJIbHbIe IroflcHeHI4rI rlo 3ToMy Botlpooy.

B naparpaSe 1 eropoft rJraBbr AtrccepralluoHnofi pa6orrr aBrop AocraroqHo

no4po6no Lr3Jraraer upo6leruarr,rKy AoKa3brBaHvIA :rraJrvrrufl ocHoBaHI'Ift, a rarxe ycnorzft

rrplrMeHeHu.s o6ecneqr4TeJrbHbrx Mep co ccbrJrKofi ua uarepwurbr npaKTI4KI4. O4naxo, Ha Halrr

B31.1r-rrA, ocraercr HepeilreHHbrM Borlpoc, KaKuM o6pa":ou ueo6xoAul,to <<o6lerql4Tb)) TaKoe

AoKil3brBaHlre Arfl Jrr4rl, yqacTByloql4x B AeJIe. flpe4cranr's'eTus', aBTopy cneAyeT

paspa6orau ucqepnbrBaroqzfi iuropr,rrM AoKa3bIBaHLIlI, Aarb peKoMeHAaUun - 
KaKrre

.rloKa3areJlBcrBa ueo6xoAprMo I4crroJrb3oBarb e obocHosague ocHoBaHkrs. npvlJflTkrfl Mep no

o6ecne.reHrrlo I4cKa 14 T.r,.

Ananusnpyx oco6euHocrr,r ilpeABapIrreJIbHbIX o6ecnequreJlbHblx Mep B ap6HrpaNuou

11poqecce aBTopy Ar{cceprarlnrr aBTopy cJIeAoBiuIo 6rtno 6u uponecrfi cpaBHurelrnrrft

a1anr4s c npeABapr4TeJrbHbrMra o6ecne.rr4TeJIbHhIMI4 MepaMil B lpaxAaHcKoM rlpoqecce.

Brraecre c TeM r43Jlox{eHHbre 3aMeqaHl4t B 6onrurzucrne Hoctr Al'IcKyccnonnrrfi

xapaKTep v Moryr rBJrrrbcr npeAMeroM HayqHoro clopa. Oun He cHI'IXaror o6Iqefi

ueHHocrl,r [poBeAeHHoro uccJreAoBaHr4-rr, crerlenpl reopernuecroft o6ocuosaHHocrl4

Hayqgbrx noJroxeHprfi, euno4oB H peKoMewgaguit, Koropble MoxHo IIII4poKo rIpI'IMeHI4Tb B

AoKTpr4He, Ha [paKTzne (npeN4e Bcero, B rlpoqecce 3aKoHorBoprlecrBa), Iax 4octoBepHocrll

14 HOBI{3HbI.

B rIeJroM, Ar{cceprarlr4oHHoe r4ccJIeAoBaHI,Ie B.B. Kornxponofi flBilsercfl

3aBeprrreHHofi, caMocroflTeruHoft, Hayquo-KBzurraQraraquoHnofi pa6oroft, o6naAatoulefi

BrryrpeHHr4M eAlrHcrBoM, nruerorqefi Teoperl4qecKoe 14 [paKTl4qecKoe 3HaqeHI4e Nw

coBeprrreHcrBoBaHr4-tr 3aKOHOAaTeJrbHOfo peryillrpoBaHvrs. IIop{AKa npI4MeHeHI4fl

o6ecue.rzreJrbHbrx Mep B ap6zrpaxllovr rpoqecce. llonyveuHrre aBTopoM pe3yJlbrarbl

AocroBepHbr, BbrBoAbr r,r 3aKJrroqen[-f, o6ocHoBaHbr r4 xapaKTep[3ytorct Hayunofi HoelasHofi.

Aerope$epar Arcceprapr ra ony6nuKoBaHHbre aBropoM HayqHble rPyArr e uoruofi

Mepe oTpaxaroT cTpyKTypy Ar4ccepTaII[oHHOIO I4CCJIeAOBaHI4{ UI COOTBeTCTByIOT efo

coAepx(aHulo.

Tarrau o6pasovr, Ar4cceprarlux Kouxponoft Beprr Burtopoeubl Ha coI4cKaHI4e yveuofi

cTerreHpl KaH4LI;1uTa rcptaAl,IqecKIax HayK Ha TeMy: <CyIUHoctr, B14A6I 14 [OptAoK

rrpr4MeHeHl4f, o6ecue.IzTeJIbHbIX Mep B ap6I4TpaXHoM npoqecce) B nolsofi Mepe

coorBercreyer rpe6oBaHr4flM PasAela II lloloxenurs, o [p[cyxAeH[LI yqeHbIX crerleHel'I



(yrn. llocrauonrreHr4eM llpanurelbcrBa PO or 24 centx6px 2013 roAa }lb 842),

[peArsBnseMbrM K KaHALrAarcKprM Ar4ccepraul,IrlM, a ee aBTop Kourpona Bepa

BnrropoeHa - 3acJryxlrBaer npr4cyxAeHnr yqeHofi crenenu KaHAI,IAara ropLIAI,rqecKI{x HayK

fro crerlnarbHocrld 12.00.15 - rpaxgarrcwrir rpoqecc, ap6vtpaxnrrfi npoqecc.
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oT3brB BEAvIUEft OprAnrI3AIII{lI
Ha Ar4ccepraur{rc Kor.unponofi B epu Butcro ponubl, [peAcraBJleHnyro

B Ar4cceprarluoHHbrfi coBer [-212.239.03 upn OfEOy BIIO <<CaparoacKafl rocyAapar-

BeHHa-fl ropuAr4qecKar aKaAewvfl>> Ha coI4cKaHLIe yqeHofi creneun

ldiA]c'I'kTI.UI:A rcpUAI{qeCKI{X HayK, BbInOJTHeHHyIO ero Ha TeMy:

<Cyunocrb, Br{Abr rr flopffAoK rrpHMeHenus o6ecneqr.rreJrbHblx Mep

n ap6nrpalr(HoM rlpoqecce)

ro crelllzitilrHocrll 12.00.15 - rpaNpLattcxttir rpoqecc; ap6vtpaxHrrft npoqecc

(Canapa, 20 I 5r ., 266 crP.)

3S$errueHocrb [paBocy4r.rs rto lpaxAaHcKt4M AeJIaM, paccMarpl{BaeM6lM B no-

p.rrAKe aplvnpaxHoro cyAonpor43BoAcrBU B 3uaql4Telrnofi Mepe orpeAeJltercfl TeM, Ha-

cKoJrbKo r4cnoJrHr{MbrM oKorer.cx cyge6Hoe peueHr4e B 6yayruer'r. C sroft ToqKI{ 3peHl4r

3aKperrJreHgoe B c"r.46 KoHcrury[nu Pocczficroft @e4epaqur rpaBo KaxAoro Ha cyAe6-

Iryro 3arqury HeMbrcJrtrMo 6eg sosNaox(Hocrl{ npplH.artlll ap6vnpaxHbrM cyAoM coorBercr-

Byrourx o6ecre.r[reJrbnbrx Mep B rIeJUrx raparTr4v IlcrIoJIHeHux 6ylywero cy4e6noro

aK"rav [peAoTBparqeHr.Ur llpl4lrprHeH]/lfl.Bpe!'a I4MyIUeCTBeHHbIM I4HTepeCaM cTopoH.

K coNaleHr{ro, rroKa B Hanefi crpaHe MbI He Ha6mo4aeM I{AeatlbHoro ap6urpax-

HO1O CyAOrrpotr3BoAcTBa, ug-3a qefo HaAexAbI I,IHAI4BI4AyIuIrHIIX llpeAllpuuuvateri'eit u

ropr4Ar.rqecKr4x Jrr4rl Ha crpaBeAnl4Boe I4 cBoeBpeMeHHoe cyAe6Hoe paglnpaTenbcTBo He

IrI rarOe IIOJIOXeHLIe AeJI He BcerAa CB.g3aHO c HeyAOBiIeTBOpI4-

cylei4, oTIIpaBn.aroIIJVx npaBocyA[e IIo rpaXAaHcKI{M AenaM.

BCefAa orlpaBAblBarorct.

TeJrbHbIMt4 neitcrszrgNrl4
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3avacryro rrpeAJlaraeurrft npanoeofi MexaHr43M sarrlrrrbr rrpaB r.r r4HTepecoB cropoH He

BcerAa oKa3blBaeTct aAeKBaTHbIM coBpeMeHHBIM ycJIOBI/UIM peaJIbHOfi AefiCTBLITeJIbHO-

ctz. HaIo rlplrcHarb, coBpeMeHHrrft saKoHoAareJrb He BcerAa crpeMrarc.rr HanoJrHr4Tb

HopMbI poccuficroro ql{Bl4rl4crl4qecKoro lpoqeccynJrbHoro rrpaBa coorBercrByrorqr4M

coAepxaHl4eM, qTo, HeCOMHeHHO, 3aTpyAHrreT r{X r4ofroJrb3oBaHrre AJr{ HaAJrexarqeft sa-

rrlrzThr r4HTepecoB cTopoH.

B srofi cB.r3LI LIccJreAoBantre, HarrpaBneHHoe Ha Bbr.rrcHeHr4e aAeKBaruocrr{ HopM

poccuficroro III4BI{JIt4crI4qecKoro [poqeccyaJrbHoro [paBa cyqecrByrorqeMy B coBpe-

MeHHoM o6rqecrne [peAcraBJreHI4Io o roM, .mo co6ofi [peAcraBJr.f,ror o6ecueqr4TeJrbHbre

Mepbl, KaKI4M AoJDKeH 6rrrr MexaHI43M r/rx [pr4MeHeBvrs., KaKr,re npaBoBhre cpeAcrBa Mo-

ryT I4cnoJlb3oBarbct B KaqecrBe o6ecne.rI4TeJrEHbIX laep, 6esycJloBHo, aKTyaJrbHo Ir

cBoeBpeMeHHo. B ycnonzax rpoBoAl4Moro B Hacrorrqee BpeM{ pesopnanpoBaHzir ore-
qecrBeHHofi cy4e6uofi crzcrenarr z o6nosreHr4rr lpaxAaHcKoro u ap6vnpaxHoro [poqec-
cyiurbHoro 3aKoHoAareJlbcrBa raKoro po4a vccJIeAoBaHI,rr LrMeror, HecoMHeHHo, r4 rrpaK-

TI4qECKOE 3HAIICHI4E.

B Hayre poccnficroro III4BI4JIt4crr4qecKoro [poqeccyaJrBHoro [paBa orAeJrrHrre

acrlel(rhl noAn-arofi upo6leurr surpartrBurr4cb B Tpy4ax r.BBecrHbrx poccuficKr4x yqeHbrx

[.E.A6yueHKo, M.A.Poxr<onofi, M.K.TpeyrrrHr4KoBa, B.B..flprona, T.E.IocynoBa v rp.,
oAHaKo B I4x rpyAax He Bce Bonpochr, Kacaroulr4ec[ [pr4MeHeHz-f, o6ecueqr,rreJrbubrx Mep

HaIIIJII4 cBoe orpaxeHl4e. ,{ocrarovHo eK€t-sarb, qro Ao cux nop HayKoft ue nrrpa6orano

eAI4Horo AoKTpI,IHtuIbHoro o[peAeJreu[.s o6ecneqr4TenbH6rx Mep, He B [onHofi uepe zsy-
qeHa I{x [paBoBa-r [pl4poAa. B erofi cBfl3vr Mo)nHo cKa3arb, qro KoMrreKcHoe raccJreAo-

BaIJII9 reoperl4qecKl4x I4 [paKTr4rrecKr4x acneKToB cyrrlHocrpr, BLrIoB r{ nop_rrAKa npr{Me-

HeHI{f, o6ecnequreJlbHblx Mep B aplwtpaxHoM rrpoqeeee B \vrBvrrrr4crprrecKoM rrpoUeccy-

iLJIbHoM npaBe npeAnpr4Htruaerc\ BrrepBbre, qro cBr.rAerenbcrByer o HayrrHofi noensue

Ar4CCepTaur4r4.

Buecre c reM, HeJIb3t, KoHeqHo, cKa3arb, rrro I4ccreAoBaHI4e oxBarhrBaer a6co-

JIIorHo Bce acrIeKTbI rrpllMeHenz-fl o6ecrrequreJrbubrx Mep n ap6urpaxHoM flpouecce, Ho

Haqiuro, HecoMHeHHo, tloJroxeHo AaHHofi pa6orofi.

K rouy xe Hacrollua.t HayrlHax paspalorna npo6leu o6ecneqr.rrerbHbrx Mep npe.u-

rlprrHlaMaercf, BrIepBbIe nocJre HeAaBHo npor43orrreArrrero clrvtfllevrfl, Brrcruero Ap6rarpax-

noro Cy4a Iz BepxoBHoro Cylu P@, vro He Mo)r(er He froBJreqr sa co6ofi [sr,reHeHr,rfi

lpoueccyiuruofi upanonoft rroJu4Tr4Kt4 r{, oqeBr4AHo, nocJreAyroulero o6nosreHr,rr rrpo-

qeccyanbHoro 3aKoHoAareJrBcrBa, qro oco6euno BaxrHo. Kar HssecrHo, pe[reHzeu Ko-

Mrrrera rro lpalrAaHcKoMy, yloJroBHoMy, ap5nrparrHoMy rz [poqeccyaJrbHoMy 3aKoHoAa-

rerrbcrBy fA OC P@ or 08.12.2014r. Nr 124(1)) oaobpeHa KoHUenrJnn eAr4Horo fpaN-

AaHcKoro [poueccyrlJrbHoro KoAeKca Poccuficroft @e4epalglz'n, rAe o6ecneqr4TeJrrHbrM
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MepaM yAeJIeHo orrpeAeJreHHoe BHr4MaHr4e B rJraBe 13. B 6yrna-urHo roJrbKo qro [puHr-

roM nocraHoBJIeHI4I4 flnenyrr,ra Bepxonuoro Cy.ua PO or I7.11.2015r. Ilb 50 <O uprztre-

HeHUI4 CyAAl[,{r|I 3aKOHOAareJrbCTBa npr4 paCCMOTpeHr4rr HeKOTOphTX BOIIpOCOB, BO3Hrr-

Kaloulrtx B xo.{e uc[oJrHr4TeJrbHoro npor,r3BoAcrBa) o6ecuequreJrbHbrM MepaM Toxe yAe-

JIeHo 3HaqI4TeJIbHoe BHr{MaHpre. Tar< qro raHHoe r.rccJreAoBaHrre flBilflercfl. oqeHb cBoe-

BpeMeHHbrM r{ c eroft roqxz 3peHr{r.

Bcd crasaHHoe rlo3BoJlrer rrpr4BercrBoBarr rroflBJreHr,re 4annofi uayuuofi pa6orrr.

Crpyrrypa [peAcrasreHHofi pa6orrr Jrorr{qHa n o6ouroBaHHa, oHa no3Borrnrra

aBTOpy [oJrHoueHHo p acKpbrTb 3 afl BJreHHyro TeMy uccJreAoB aHr4lr.

Bo neeAeHnn pa6orst Al,IccepraHr o6ocnoebrBaer aKTyaJrBHocrr ras6pauHoft reurr

Azccepral1vtoHHoro I4ccJIeAoBaHr4rr, crerrenr ee Hayuuofi paspaiorauHocrn, yKil3brBaer

ueJII4, 3al.a'uv ed srrrorlueuvIg, o6osHaqaer HayqHBIe npl{eMbr, HcfIoJIb3oBaHHhre rlpt4

rrp oBeAeHr{r{ HccJreAo BaIJr4fi, rr T. fr.

B uepnoft fJIaBe Alaccepranr cocpeAoroqurcfl Ha aHaJwr3e reoperLrqecKr,rx noJro-

xeuuft I,IHcrI4Tyra o6ecneqrareJrbHbrx uep. 34ecb aBTop 4aer co6crBeHHoe olpeAeJreHr4e

rrontrvtit o6ecne.IureJrbuhrx Mep, rrccJleAyer rrpeAMer o6ecneqeHvIfl, eto rleJrr4 14 nptl,r;:na-

ru. Oco6oe BHI4MaHI4e yAeJlrercfl, Br4IaM o6ecue.rureJrbHbrx Mep, [pr4 3ToM [peArrp]rHr4-

Maerc.n rIorIbITKa I4x KJlaccl4Quraqnn, B ToM qr,rcre rro ocHoBanvrfrM) Koropbre paHee He

I,IcrIoJIb3oBalLIcb B KarrecrBe Kpr4Tepr4eB AeJreHrzrr, a raKlr(e o6ogna.rarcrc.f, oco6eHHocrt4

rIpI4MeHeHI4t orAeJrbHbrx Bt4Aos o6ecleqrrreJrbHBrx Mep rro orAeJrbHbrM Karer-opuflM rpa-

)KIaHCKT4X AeJr.

Bropa-r rJIaBa oxBarbrBaer cBoraM coAep)KaHrleM [poqeccyaJrbHbrfi nop-r4or npz-

MOHOHI,III o6ecne.I[reJlbHblx Mep B ap6vrpaxHoM rrpoqecce. [eraJrrnar\Lrt ororo nopf,A-

Ka rro3BoJIIrJIa aBTopy B [oJIHofi rr.repe coorHecr]r rrpaBoBoe peryJrvpoBaHr,re z cy4e6Hyro

npaKTIlKy, cKJIaIbIBaIoqyIoc-fl B fipoqecce [perBopeHr.rrr B )KLr3Hb o6ecne.r[reJrbHbrx Mep.

B rperreft ruIaBe BHVMaHI4e AurccepraHTa ocraHaBrrvrBaercfl Ha npeABaprrreJrbHbrx

o6ecne.rI,rreJlbHrlx Mepax, rAe Aaerc.fl o[peAeJreHr{e raKoro poAa Mep, r4ccJreAyerc-rr [po-
qeccyaJrburrfi nopa4oK r4x npr.rMeHeHr4r.

B saKrlo.reHue pa6orbl AI,IacepraHT AeJraer BbrBoAbr, BrrreKaK)rrlrze v3 npoBeAeH-

HOrO r4CCJreAOBaHrUr.

llpone4euHoe AI4ccepraHToM I4ccJreAoBanr{e Hocr4T HoBaropcKrrft xaparrep, aBTop

BBIcKa3bIBaer qemrfi pqA cyxAeuufi, rBn.firoulprxc-rr HecoMHeHHBrM BKJTaAoM n pa:pa6or-

Ky reopzz lqlz,Bvrrvrcrl4qecKoro rrpoueccyiilbHoro rrpaBa, B qacrHocrvr, B paspa6omy no-

rlpocoB [pI4MeHeH[.{ o6ecnerrr4TeJrbHbrx Mep, Koroprre 3acJryxtr{Baror oAo6penrrfl H

rroAAeplrffirr.

l.Tar, aBTop, pa3o6paBrrrr4cb c MexaHr,r3MoM rrpr4H.rrrr{.fl odecileqr4TeJrbHbrx Mep B

ap1vnpaxHoM rlpoqecce, y6e4plBluplcb, .rro o6ecneqLITeJIbHbIe Mepbl MoryT npI4HI4Marb-
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c-f, He TOJIbKO rIO AeJIaM I,ICKOBOTO [pOr{3BOACTBa, HO tI IIO HeI,ICKOBbIM AeJIaM, rlpeAnafaeT

BBecrI{ B HayqHbrfi o6opor Saxruuecxu Hoerrfi yHr4Bepciururrfi rpoqeccyaJruufi rep-
Mr4H l.Irfl o6ogna'renut cy6rexra) qbv r4HTepechr 3arparraBarorcr rrpr4MeHeHrreM o6ecne-
ql4TeJrbHhrx Mep - <€aflBrrreJrb>, a frporrrBocro-flrlee eMy JII4TIO, fIO OTHOITIoHVTO K KOTO-

poMy flpl{MeHrllorc-f, o6ecneql4TerbHhle Mepbr, rrpeAJraraercr r,rMeHoBar6 <<ornernofi

croponofi> (crp.crp.8,19-20 anrope$epara, crp.crp.40-47,59 4raccepraryuu). Heclaorp.r
Ha ro, qro repMI4H (3arBI4TeJIb)) Bcrperraerc.f, v ap6vtpaxHoM npoueccyturbHoM 3aKoHo-

AareJlbcrBe, oAHaKo ero paccMorpeHrdeM ra uo4po6HhrM HayqHhrM aHaJrrr3oM rrpr4MeHr4-

TeJIbHo r< ras6pannoMy At4cceprauToM paKypcy HrrKTo npe)KAe, n o6qeu-To, He 3aHr{Miur-

c s. LIre s o caMocrorrerrHocrr{ TaKoro repMr4Ha, 6esycrorH o, g rp aBafl .

2.Oco6enHo npaBrrJrbnblM Kax(erc.f, AaHHoe cyx{AeHr{e na Qoue rrpoBeAeHHoro

aBTopoM aHaJryr3a qe.neft, Ha AocrlzxeHlre Koropblx HanpaBJreHbI o6ecne.rureJlbHble Me-

plt. Anrop AoBonbHo y6e4zrenrHo IIoKa3iLrr (c ouopoft Ha rro3r{rlr4ro KoncruryrltroHHoro
Cylu P@, nnpaxeHHylo B orrpeAeJreHrrrr or 12.07.2005r. J\b 316-0), qro rrpoqeccyiurb-

nrrfi nncurryr o6ecneqnreJrbHblx Mep HarrpaBJrerr na o6ecneqeHrre 6a.naHca rrHTe-

pecoB cropon ap6nrpaxnoro rlpoqecca (crp.20 aarope$epara, crp.crp.4l-42 Ar{ccep-

raquu). llpegcranIrflercfl' I4MeHHo [oroMy, qro orBerHar cropoHa HaAeneHa rrpaBoM

rpe6onarr BcrpeqHofo o6ecne.re:n:zs, ona ro)Ke Moxter oKa3arbc.rr B poJII4 3arBr4TeJrr, xo-
garafic'ttyrc[Iero o rIpI4MeHeHI,II4 raxofi o6ecne.rnrenrHofi Mephr, 3arqIzIqarcrqefi ero un-

Tepecbl, KaK Bcrpequoe npeAocraBJreHrze, nz6o craB-flrqero B cBoeM xo4araficrne Borrpoc

o6 oruene o6ecrte.rkIreJlbnbrx Mep, o 3aMeHe oAsofi o6ecueqzrenuroft Mepbr apyrofi z
T.fI., IIOSTOMy, KOHeqHO, yHI,IBepCiLrIbHOCTb repMrrHa <(3atBI4TeJIb)), HeCOMHeHHa.

3.Cnegyer corJlacllTbc-g c rgM, .Iro ooecueqrrreJrbHbre Mepbr - 3To BJracrHbre

ofpaHlrqeHl.Ifl KaK rrMyrrlecTBeHHofo, TaK rr HerrMyrrlecTBeHrroro xapaKTepa, Ha-

rlpaBJreHrrble Ha BpeMeHHoe yrUeMJreHHe rrpaB orserHofi cropoHbr, rr B To rrte BpeMfl

o6ecue.IuBaxllrlne 6aranc rrHTepecoB cropoH ap6nrpaxrHoro npoqecca rryreM HaAe-

reHlrq 3aflBlrreJrq o6sgaHHocrbro rrpeAocraBJreHrrq BcrperrHoro o6ecueqeH[q. Anrop

crIpaBeAJII4Bo rloJlaraer, qro orpanr4rrr4remsuft xapaKTep o6ecne.rzreJrbHbrx Mep - gro

caMocrotremurrft npI,I3HaK o6ecne.r[reJrbnbrx Mep, r{ oH AoJDKes rtaircu orpax{eHr4e B

orIpeAeJIeHI4I4 troHrrrr4s o6ecueq[TeJrbHbrx Mep (crp.crp.8,20 asropeQepara u c:rp.47

Al4ccepralluu).Ha caMoM AeJre, Te orpaHrl.uenvs, Koropbre ycrauaBJrr4Barorcr caMvM

$axrou nppruflTtrfl o6ecne.rzreJrbHbrx Mep, HarleJreHbr na o6ecneqeHue coxpaHHocrr4 Ka-

Koro-To rdMyruecrBa (uro qarqe Bcero rr nporzcxorerr), qro orpaHurrrrBaer co6creeHHr,rxa

9TOfO r4MyrrIeCTBa B BO3MO)KHOCTT4 paCnop.fiAprrbgfl.9Tr4M r,rMyrrIeCTBOM O[peAeJreHHbrM

o6pa:ou (npo4arn, [oAaprrrb u r.n.) c reM, .ro6rr BrrocneAcrBurr 3a cqer ero pearv3a-

rlr4r4 BO3M0XH0 6brJr0 lICrroJrHr4Tb cyleoHhrft axr.
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4.PaccuarpvrBaer Al4ccepraHT H ycJroBr4r ilputflrz.s o6ecneqr,rrerbHbrx uep. He

BbI3bIBaer coMHeHI4lI, qro, KaK cnpaBeAn[Bo rurlrer aBTop, seo6xoAuMo (Ha 3aKoHoAa-

TeJrbHoM ypoBne onpeAeJrrlTb ycJroBrrfl nprrHflT[s o6ecneqrrreJrbHbrx Mep, ycraHo-
BHB rlx HeucqeprblBalolqrft nepeueur> (crp.crp.lO, 23-24 anropeQepara, crp.l13
Al{ccepralluu). flpvt sToM aBTop npeAJraraer cBoro rpaKToBKy grr{x ycJronuit, xaxgoe r.r3

KoropBIX npeAcraBJlflercfl BnoJIHe o6ocHoeaHHbrM. [yuaercx , rrpkrlflTr4e raKrlx ycnoeufi
IO3BOJII4T cyAb-tM noryrll4Tb B pyKr4 Tor aJropr,rrM, KoroprrM oHr4 AoJrxHBr 6yly, pyKo-

BoAcrBoBarbcfl npv \pvrHflTtrv peureHr4rr o6 o6ecneqr4TeJrbHbrx Mepax B KarKAgM KoH-

KpoTHOM CJlyrrae.

5. Cne4yer cor.tlacl4Tbcfr, c yrBeplrcAeHr4eM rr4ccepraHTa o roM, qro BcrperrHoe

o6ecne'teHlre KaK rlpoqeccyuulrHuft cuoco6 3arrlrarhr ilpaB Lr 3aKoHHhrx r4HTepecoB or-
eeruoff cropoHbr, Hecer B ce6e oxpaHrrreJrbHyro v crrrMyJrr.rpyrcqyrc eynrcqnn
(crp.crp.ll,26 anropeSepara, c'tp.l59 4raccepraqun). Ha cauovr AeJre, BcrperrHoe o6ec-

fIeqeHI'Ie, c oAHoft cropoHbl, HarIpaBJreHo na o6ecneqeHze coxpaHHocrlr r4MytrlecrBa, 3a

cqer Koroporo Bo3Mo)KHo I{cloJrHeHr4e cyAe6Horo aKta fi TeM caMbrM oxpaHrrrorc-rr [paBa

orserHofi cropoHhl Ha coxpaHeHlte sToro r4MyrrlecrBa AJr.rr grrrx rleJreit, a c Apyrofi cro-
poHhr, oTa Mepa Ha[paBJIeHa Ha [peAorBparrleHr,re 3Jroy[orpe6neurzfi co cropoHbr 3afBrr-

Ten.fir [pI{ ocyuecrBlrenprv cyle6noft 3arrlrzrhr, BeAb rrocpeAcrBoM ocyqecrBrre:aafl o6ec-

neqI,ITeJIbHbIX Mep Moxter 6rrru [puqr4HeH cepresnrrft gKoHoMr{qecrrafi yrqep6 orserHoft
cTopoHe, qefo AolycTr,rTb Ht4 B KoeM cJlyqae HeJrb3t.

B pa6ore l4Melorc.r rarcKe HeKoropbre Apyrr4e noJro)r(eHr{r, Koropbre MoryT [peA-

craBJI-{Tb r{HTepec AJr.rr rcpr4Arz.recKofi HayKr4 r4 npaKTr4Krr.

BrrpaNar rIoAAeplKKy pflpy BBrcKa3aHHbrx aBTopoM cyxAeHrafi, reu He MeHee,

HeJIb3fl He orMerl{Tb I.{ c[opHocrb HeKoropbrx noJror(euufi, coAepxarqr4xcr B Ar4ccep-

TaIII4OHHOM TICCJIeAOBAHVWL.

l.B .racrHocrll, AoBoJIBHo nro6onrrrHbrM rrpeAcraBJlrerct BbrAeJreHpre 1uccepra:r,-

ToM Kpyl'a JrI{q, Koropble MoryT Bbrcryrrars s ap1vrrpaxHoM npoqecce B poJrrr 3aflBu-

terefi, o6naAarorqllx rpaBoM na o6paqeHrze K cyqy c npocr6ofi o rrpr{H.rrrr{n o6ecneqz-

TeJIbHhrx naep. llo MHeHr4ro Ar{ccepraHTa, ilpaKTprqecKr{ 3To - Bce Jrvrla, yqacrByroqlre B

4ene (rcpoMe orBerrrurca), rrr4rJa, He yqacrBoBaBrrrr4e B AeJre, o npaBax r,r o6.{saHHocrrx

KoropBIX npr4Hrrr cy4e6nuft aKT) a rarc{ce cropoHbr rpereficroro pas6rzpareJrbcrBa vr 3afl.-

BlzTelrvr (r<pe4r,rrophr r{ r4Hbre 3ar,rHTepecoBaHHbre nurJa) rro AeJraM o Hecocro.flTeJrbHocrrd

(6anxporcrne) (crp. c rp .9,24 anropeSepara, crp. crp . l29 - 13 1 4uccepraquu).

KoHeuHo, npaBuJrbHbrM rrpeAcraBJr.f, erc.rr yrBeplrAeH[e .qr4ccep rarTa, qro orBer-

qI{K MOXeT peallr3oBaTb cBoe rrpaBo Ha 3arrIHTy HapyrxeHHbrx r4HTepecoB [ocpeAcTBoM

[oAarrr4 3a.rrBJreHr4fl o rrpelocTaBJreHr,rpr BcrpeqHoro o6ecfleqeHrlfl. Ho gAecr BaxHo yqI/I-

ThrBarb raK)Ke, qro B pacrropflKennLr orBerqr4Ka rrMerorcr H Apyrue cuoco6rr 3alqlrrbl I,IM
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cBol4x rlpaB: [oAaqa IzM BcrpeqHoro r4cKa, 3arBJIeHr4e xoAaraftcrBa 06 orMeHe o6ecne.r[-

TeJIbHbIX Mep, npI4MeHeHI{eM KOTOpbTX HapyureHbr efo rrpaBa r{ r4HTepecbr, 3afBJreHr4e xo-
garaftctza o 3aMeHe oAnofi o6ecre.rzrelrnofi Mepbr Ha Apyr-yro r{ T.[.

B grofi cBt3I4 r.IcnJrrcrleHlre orBerrrrrKa rz3 Kpyra Jrr{q, r4Merorqrrx npaBo Ha rroAa-
qy 3a.f,BreHl4.r o npurnflTr4v o6ecne.rzreJrbHBlx Mep rrpeAcraBJrflercq AocrarorrHo co-

MHrlreJrbHbIM 14 He ocnoBaHrrbrM Ha floJro?KeHrrflx geftcrnyrorqefo 3aKoHoAareJrbcr-

sa. B qacrHocrl,I, v.l cr.90 AIIK P@ ronop[T o 3a.f,BJre:ettrur o [prrH.rrrvz odecne.rrrreJrb-

HbIX Mep JTVITIAMLT, yqaCTByrOIqI4MI4 B AeJIe, CJreAOBaTeJrbHO, K COCTaBy 3TI4X JrI4U, HeCO-

MHeHHo, orHocI4Tc-f, orBerqr4r. Kpoue rofo, ecJrr4 orBerqr4Ky rrpeAocraBJreHo rrpaBo 3a-

.f,BJI-flTb xo4araftctBa KaK JIIa{y, yqacrByrorqeMy B AeJre, qro BhrreKaer r43 cr.4l AIIK PO,

Ha KaKOM OCHOBaHI4I,I HaAO OrpaHr4qnBaTb 3TO ero [paBo ToJrbKo KaKr4Mr4-TO KOHKpeTHbT-

MI4 BI4AaMv xogaraftcrn, ma6o, uao6opor (xar [peAJraraercr B AaHHoM cnyvae) rrcKJrro-

qarb KaK[e-To BI4ArI ero xoAaraitcrs? 3ro, no 6onuuol,ry cqery, He coorBercrByer oc-

HOBHBIM [pI4HIII4naM AeMOKpaTI4!IeCKOTO UIrBtrJrr4CTr4qeCKOfO rrpouecca, B qacrHocTl4,

TpLIHIIL{ny rpoqeccyarrbuoro paBHorpaBrlrr cropoH (cr.8 AIIK PO). A noo6rqe B AoK-

TpnHe npoqeccyiulbHoro npaBa cyuecrByer KoHuen\w1 TaI(. Ha3hrBaeMhrx (ABycropoH-

Ht4x I4cKoB), rAe l4cret{ pI orBerqraK B paBHoft uepe oKa3brBarorcr 3ar4HTepecoBauHbrMr4 B

rIpI{MeHeHIan o6ecneql4TerbHblx Mep. B pnnrcroM rrpaBe, HarrpHMep, K TaKoro polla vc-

KaM oruocLrrv, fio ueururefi Mepe, Tpr4 vraKa o6 ycranoBJreHr4lr rpaHrrrl o pa3Aene Ha-

cneAcrBa I,I o pasAeJle o6rqero rdMyrrlecrBa. B conpeMeHHoM rrpaBe 9To - r{cKr{ o npr,rMe-

HeHIlIr nocJleAcrBuft uegeitcrpr.rreJrbHocrr4 Hr4qroxuofi cAeJrKz, Bce r4cKH, co[pfiKeuubre

c pa3Aenonr o6rUero HMyIrIecrBa, BKJlroqa-f, BhrAeneHne AoJrr.r coco6crneHHr4Ka n o6uleN,r

rrMylrlecrBe 14 T.[. Bce gro yKa3blBaer Ha ro, rrro B prAe cryqaeB Lr orBerqr4K oKa3brBaer,

ct 3aI{HTepecoBaHHbIM B rrpr{Hrrruu o6ecneqr4TerbHbrx Mep e raKofi x(e Mepe, KaK 14 rrc-

TeII, rIo3ToMy, HecoMHeHHo, oH Mo)r{er xo4araftcrBoBarr o npr4Hrrrr4n o6ecueqr4TeJrbHbrx

uep. K roMy xce pI caM aBTop r,rccJreAoBaHr4-rr, rrpeAJrarar HoByro peAaKuuto 'a.4 cr.90

AIIK PO (r<crarv\ He Bhl3BlBarouyro Hr4KaKr4x Bo3paxeHrafi), nuon6 rroBToprer ynoMpr-

lranLre rzMeHHo o (Jrrlrlax, yqacrByroqr4x B Aene) (crp.l51 4uccepraryww).

2.fIpegcraBJlfercr He BrroJrHe o6ouronannoft srrcra3annas. AraccepraHToM rro3ra-

qru o HeAorrycrnMocrr{ noAaqu 3aflBJreHnfl o npuHflTlala o6ecne.rureJrbHbrx Mep B

3JreKTpoHHoM BHAe (crp.crp.l2I-122 Ar,rcceprarlzra). llouxrHo, rrro gra rro3r4rlr4rr ocHo-

Ba:aa, B cBolo oqepeAb, Ha rro3r,ru[rl, Koropyro 3aH.rrJr BAC P(D, nupa:un ed s csod BpeMt

B rlocraHoBlreHurr4 flnenynra or 17.02.2011r. Ns 12 (c nsvr. or 11.07.2014r.) <O ueroro-

pbrx Borpocax rpraMeHoHr4rr Ap6urpaNHoro npoqeccyzrJrbHoro KoAeKca Pocurficxofi

@e4epaqur4 B peAaKrlran Oe4epiurbHoro 3aKoua or 27.07.2010 N 228-@3 <<O sHeceHrar4

r43MeHeHr4fi n Ap6nrpaxHbrfi ttpoqeccyamHbrfi KoAeKc PoccufcKofi OeAepallrr). OAHa-

Ko Bp.rrA Jrr4 [paBr4Jmuo 6egoroBopoqno cJleAoBarb ilo3vrr\r4r4 BAC PO.
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lanuar. TIo3LIIII4-I Al4ccepraHTa ra BAC P@ nrrgrrnaer, rro ueurrreft Mepe, ABa Bo3-

paxeHpur.

Bo-nepnrrx, rIpIzHuI4n (gJIeKTpoHHoro [paBocyAr{rr) AonycKaer HarpaBJreHr4e B

cyA rIpaKTI4qecKH mo6oro o6parqeuur, aApecoBaHHoro cyAy , tlt6o [ocpeAcrBoM 3arroJr-

IIeI]vIs gJIeKTpoHHofr cooreercrByloqefi Sopnau, pa3MerrleHnofi Ha cafire ap6urpaxnoro
cyl.a, tu6o, B orcyrcrBl4e coorBercrByroueft Sopnarr o6parzrrc x u ap6wrpaxuufi cy4
rlo sJloKTpoHuofi roqre c ruo6rtu xo4araftcrro, rocKoJrbKy 8.r.1 cr.159 AIIK P@ crasa-

Ho, qro (3atBJIeHI{fl pr xol.uratrtcrsa II4IL yqacrByrour4x B AeJre, o locrr4rHyrBrx r{Mt4 co-
rJIaIrIeHI4rIx no o6crotreJrbcrBaM Aerra, cyqecrBy 3afBJreHHhrx rpe6onawwfr u Bo3paxce-

uuil, o6 nctpe6onaHr4I4 HoBbIX AoKa3areJrbcrB r4 rro BceM ApyrrrM BonpocaM, cBflgag-

HrIM c pa:6r.rpareJrbcrBoM AeJra, o6ocuosrrBarorc_fl rrqil\awvr) yrracrByroqt4Mr4 B AeJre, l,r

IloAalorc.{ B rlrrcbMeuuofi Qopnre, HarlpaBJrflrcTcfl B 3JreKTpoHHoM BrrAe rzJrra 3aHocrr-

clfi B nporoKoJl cyAe6uoro sace1ankrfl. pirperrrarcrct aplurpaxHbrM cyAoM rrocJre 3acJry-

ruvBaHnfl. uneuraft Apyrlrx Jrr4II, yqacrByroqr4x B AeJre.)>. @arrz.recKr4 gro o3Harraer, qro

Bo3Mo)KHocrb gJIeKTpoHHofo o6paqeuux B cyA c 3a.rrBJreHr4eM o rrpur:aflTkrLr o6ecuequ-

reJIbHbIX Mep JIeriuI{3oBaHa Aauuofi nopuofi. K ronay )Ke q.l cr.92 AIIK P@ npnao ro-
BopI4T o roM, qro (fioAaraficrno o6 o6ecnerrennn HcKa Moxer 6um H3JroxreHo B r.rcKo-

BoM 3a.flBJIeH[14). flonyvaerc.f,, qro, [aBafl coorBercrByroqr4e pa3b-rrcHeH[s, BAC PO

I4cKJIIoqaer 4eftcrnue HopM AIIK PO, .rero oH AeJrarb, KoHeqHo, He BrrpaBe.

Bo-nropux, Hey6e4IareJlbnbrMr4 rrpeAcraBn.rrrorc-f, nprdBeAeHHrre Ar4ccepraHToM

AoBoAhr, qro.flro6rr BAC PO upoxnJr.rrer <(ocropo)KHocrb> r4 qro ((3arBraTeJm s o6ocHo-

BaHI4e cBoero rpe6ouaun-a o [pIrruITI4I4 Mep o6ecneqeru{lr AoJr}KeH npeAcraBr{Tb AoKa3a-

TeJlbcrBeHHrrfi naarepl4ztrl, [peAb.flBreHr4e Koroporo B oneKTpoHHoM Br{Ae HeAorrycrr{Mo).

lloryvaerct, qro cyAe6Hble AoKa3areJrbcrBa Moxruo raccJreAoBaru n cyAe6HoM 3a-

ce4anr4vq [poBoAI4MoM [ocpeAcrBoM r4crroJrb3oBalalzs. cvtcreM BraAeoroHSepeurf-cBfl3vr,

KorAa soo6qe orcyrcrByer HenocpeAcrBeHHocrb BocllpkrrTkrfl, cyAoM AoKa3areJrbcrB, a

BOT (CIpeAbtBJIeHI4e B SneKTpOHHOM Br4Ae AOKa3aTeJTbCTBeHHOTO MaTepr4aJra> [OqeMy-TO

HeBo3Mo)KHo. B KoHue KoHIIoB, y cy4a BcerAa ecrb Bo3MolrHocrb uorpe6onaru [pe.q-

craBJIeHI4lI Opl4rnHturoB IOKyMeHTOB, Kofrr4r4 KOTOpbTX [OryqeHbr 3neKTpOHHbrM fryreM, 14

y6egvrcscx B I4x I,IAeHrIaqHocrI4 (,t.3 cr.75 AIIK P@). r{ro Kacaercr Bo3MoxrHofi Sa-rrrcu-

Qnraquu AoKyMeHToB, ee roqHo rar x(e HeJrb3-rr us6exarr r4rpvr JrrrqHoM [pelcraBJrenvrvr

3a-aBIrreJreM AoKyMeHToB, AJr.rr ororo Ia cyqecrByer npouelypa, [peAycMorpeHHar cr.161

AIIK PO.

3.llpe4craBJrrercr Aocrarorruo clopHbrM r4 He Hocrrrlr4M yHl{BepcaJlbHoro xapaK-

repa rpeAJroxreHr,re Ar{ccepraHTa o SopuyJrr{poBaHr4r4 B q.1 cr.90 AIIK P@ onpege.rre-

Hrs roHsrr{fl ooecrequrerbHbrx Mep (crp.12 aBropeoeputa, crp.48 4IaccepraUupr). B

qacrHocrt4, aBTop [peAJraraer BKJrroqr4Tb cJreAyroqee o[peAeJreHr{e: <O6ecne.rlrreJlbubl-
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MI4 MepaMI4 -f,Brtrorc.{ orpaHI4qr4TeJrbHhle cporrHBle BpeMeHHhIe Mephr, rlpr4MeHrreMhre cy-

AOM An.fl 3aIIIIITbI 3aKOHHbIX npAB V r.rHTepecoB 3aflBLrrerrfl. rapaHTr4pyrorqne r4crroJrHeHr4e

6yayqero cyAe6uoro perreHz-{ no rpeAbrBJreHHoMy rpe6onauzro>>.

Canao o[peAeJleHne o6ecueqr4TeJrbHhrx Mep KaK (Mep orpaHzqeHHoro, cpoqHoro
BpeMeHHoro xapaKToPdtr, KaK yxe orMeqarocb paHee, coMHeHr,rft He Brr3hrBaer, a Bor

[paBora A[ccepraHTa B orHoIIreHI4r4 o6ecue.rnrenbHbrx Mep KaK (... rapaHTrapyroqr4x

I,tcrIoJrHeHIae 6ygyqero cy4e6Horo peueHLr.rr fro npeAb.rrBJreHHoMy rpe6onanraro> oqeqb

coMHIlTeJIrua. Bo-nepBhlx, roBopI,ITb o <6y4yrqeu cy4e6uoM perrreHkrkr>> Bpfl1- rrr4 npa-
BI4JIrHo, [ocKoJIbKy I4ToroBbrM cy4e6urru aKToM Mo)Ker oKa3arbcr BoBce He cy4e6noe

peIIIeHVe, a, HaIIpvMep, o[peAeJIeHI4e o6 yrnepx[eHvrvr MrrpoBoro corJrarrreHr4rr cropoH,

KoTopoe MoXeT I4cnoJIHfTbct cTopoHatvru go6poBoJrbHo Lrrkr B rrprrHyAr,rTeJrbHoM [op.rrA-

Ke, B ToM rrl4cre) Lt 3a cqer nMylqecrBa, B orHoIrreHI,IIr Koroporo [pl4rurrrr o6ecneqz-

TeJILHhre Mepbr. Bo-eroprrx, aBTop cnpaBeAJrI4Bo yrBep)Kftaer,.rro o6ecreqllTeJrbHrre

Mepbr MoryT [pI{HI,IMarbcfl. Ha nro6ofi ara4krn ap1vrpaxHoro [poqecca (crp.crp.g,12,21

anropeSepara, crp.55 4racceprarynu), cJreloBareJrbHo, r{ rrocJre BbrHeceHr4x cy4e6noro

perueHLUI. O raxou Ne <6y4yIIIeM cyAe6uolr perreHr4r4) MoxHo ronopnrr? K rolay Ne

cyA, KaK sro BbITeKaer I'13 .r.5 cr.170 AIIK P@, uoxer rrpr{H-rrb o6ecueqzreJrbHrre Mep6r

rlo I4crIonHeHI4Io cyAe6Horo pellleHl4r v trphr BbrHeceHr,[z cy4e6noro pelllenu.s: (Ecnu

cYA... ilpvli,flr Mepbl uo o6ecneqeHl{Io ero rrcrroJrHe]F'.vrs, Ha 3To yKa3brBaerc-rr B pe3onro-

rusHofi rracrr4 perrreHl4t>>. laxe caM ArrcceprauT npuBoAr4T s csoefi pa6ore KaK froJromr4-

TeiIbHbIe rrplrMepbl rrpI4MeHeHV.fl o6ecneqr4TeJrbHbrx Mep B Br4Ae rrpt4ocraHonneuzr 4efi-
crBrlr o6xaayeuoro pelxeHrax (crp.144 gvrccepraryuu), B Br4Ae 3arrpera pacxoAoBarb Ae-

HexHbIe cpeAcrBa, rlocrynarou1rre B Kaccy AoJDKHTzKa (crp.63 At4cceprarluu), r.e. Sarrra-
qecKl{ npeArlplzHvMaeMbre Ha crap.r4v l4crroJrHr4TeJrbHoro [por{3BoAcrea. HaxoHelr, B-

Tperbl{x, noqeMy peqb r4Aer roJrbKo o6 oAsol,r rpe6onannr4, rro KoropoMy rrpr{Hr4Marorct

o6ecrte.rureJlbuble naepu? I4ssecrHo )Ke, qro, KaK rrpaBr4Jro, r{crrlbr rrpeAbrBJr*or He oA-

Ho, a cpa3y HecKoJrbKo rpe6onanufi, roroprre oHLr rtpoc.rrr o6ecne.rr4rr (r nprauepy, o

B3rIoKaHI,ILI cyMMbI AoJIra 14 [porIeHToB, o pacrop]KeHr4r4 AoroBopa r4 Bo3Merqoauu y6ur-

KoB 14 r.rr.).

3ro yra:rrBaer Ha He yHvBepcilJrbHocrr orrpeAeJreHkrfl. rroHtrrvlr o6ecne.rlrreJrrHbrx

Mep, [peAJronteHHofo Ar4ccepTaHToM.

4.lwccep'taHT rroqeMy-To orpaHprrrLrBaercfl, [oBTopeHr4eM BcJreA 3a 3aKoHoAareJreM

KoHKperHrrx Mep BcrperrHoro o6ecueqeHrrfl, Ha3BaHHbrx B q.l cr.94 AIIK P(D uouuuo

BHeCeHr.Ur Ha Aerro3r4THrrfi c.rer cyAa AeHe)KHbrx cpeAcrB B pa3Mepe, [peAJIoxeHHoM cy-

AoM: rrpeAocraBJreHr{e 6aHxoscnofi rapaurvrv, nopyqr{TeJrbcrBa fiIrr4t4Horo Suuauconoro

o6ecneqeHr4fl,Hary xe cyMMy. llocromry 6aHroncKa-[ raparTtrfl u [opyqt4TeJlbcrBo, KaK

rrr4rrrer aBTop, (ornoc.flTc-fl K lporAaHcKo-rrpaBoBhrM KareropkrflM pI tBJl.f,rorc.s cuoco6aMz
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o6ecne'reHvIs. vcrrolrHe:aus o6szareJrrcrB> (crp.161 Ar4cceprarlran), anrop A€LJree Ha rrpo-
T{XeHI,II4 HecKonbKl4x crpaHl,Iq vccJreAyer roJrbKo orl4 clloco6n, xor.r Ha ceroArurruunft

AeHb rlepeqeHb ctloco6os o6ec[eqeHr4lr r4crroJrHeHus o6szateJrbcrB lpaxAaHcKr{M 3aKo-

HoAareJIbcrBoM pacIIIpIpeH Qe4epzurrHblM 3aKoHoM or 08.03.2015r. Ns 42-@3,6olee ro-
ro, I4 baHKoncra.s rapaHTrrfl yrprLrna rrpexuee rrpaBoBoe peryJrr4poBanzre v paccMutpv-
Baerc.f, ceroAHf, ToJIbKO KaK pa3HOBr4AHOCTb He3aBZCr{MOft rapaHruu (u.368 fK pqi).

Cym lro yKa3aHnofi 4uccepraHToM B cnrzcre r4cnoJrb3oBaHHhrx ucrorrHrrKon (crp.225
Al4ccepralluu) lare BHeceHLIl LBMeHeHr4fi e A|IK PO (08.03.2015r.), r43MeHeHr4rr B lpa-
)KAaHcKoM 3aKoHoAareJlbcrBe Ha gry Aary rarcKe 6rrnu AocryrrHbr corrcKareJrro, oAHaKo

oH K 3TI{M I43MeHeHI4.f,nt ue o6pau4Ircfl. MeN4y reM B qr4cJre o6ecue.rureJrbHbrx Mep Mor-
tu 6s oKilearbc-fl He roJIbKo [opyqr.{TeJrbcrBo Lr :rre3aBncr4wafl tapaH-rtrfl, uo u o6ecneqr4-

relrnrrfi rlJlarex, o Koropblx Terrepb loBopr4Tcr s cr.329 fK PO. ,{oca4uo, qro grrz c11o-

co6rr obecneqeslzt I,IcrIoJIHeuvrs. o6ssareJrrcrB KaK Bo3Mo)KHbIe o6ecue.rureJrbHble Mepbr

HC I,ICCJIE.4OB AJII4Cb.

Bnaecre c reM, HecMorp.t Ha HeKoroprre Ar4cKyccr{oHHrre MoMeHTbr, cJreAyer or-
Mervrb, qro BbIrIoJIHeHHoe l4ccJreAoBaHve, cy4fl rro aBTopeQepary 14 Ar4cceprarlrrv, ro-
cB.tlIIIeHo aKTytLJIbHbIM BO[pOCaM, paHee B TaKoM KOMnJToKCHOM Br{Ae He noABepfaBrur4M-

ct Iz3yqeHr4ro.

Pa6ora BbIrIoJIHeHa Ha BbIcoKoM HayqHo-Teoperr,rqecKoM ypoBHe, c vcnoJrb3oBa-

HI{€M cepresuofi nayuuofi 6aslrlt, crI4Jrb t43JIoxreHrIlI MarepuaJra qemnfi ra [oHrrrH6rit, aB-

Top [paBLIJIrHo BbIcTpaI4BaeT cBolo JII4HI4Io paccy)KAeuuit u 4eftcreyer B rIeJroM AocTa-

Toqno y6e4urclrHo.

llpe4naraenraa pa6ora coAepxvr HoBbre HayqHbre pe3yJrbrarrr, n Hefi coAepnfl.rrct

peIIreHI{e 3afta.c/pr, unteroqefi 3HaqeHI{e Anr pa3Br4TrrJr roprrAllqecroft oTpacJr}r zHarruit s

IIeJIoM, I,I3JIoxeHbI HoBhIe HayqHo o6ocnoeaHHbre perrreHvrs. v pa:pa6orrz, r4Merouve

cyrlecTBeHHoe 3Haqe}Jile I'ilfl rrpolpeccr4BHofo pa3BkrTrrs npoqeccyaJrLHofo 3aKoHoAa-

TeJIbcrBa 14 rIpaKTI4KI4 efo [pr{MeHeHwA.lloloNenus, BbrABr4raeMble gr'r' lylttu.rnofi ga-

IrII{TrI, cBl4AereJlbcrByror o JII4qHoM BKiraAe aBTopa n SopuupForrlyrcc{ HayKy rJtrBvrrrr4-

crl4qecKoro [poqeccyanbHoro rpaBa, a rarcKe B HayKy rpaxAaHcKoro r4 ap6nrpaxnoro
[poqeccyaJrBHofo np aBa.

B qelou, MoxtHo cKa3arb, qro lpeAraraevrrft [epeqeHb HoBbrx r4Jrr{ coAepxarqnx
gJIeMeHTbI uayvuofi HoBr43Hbr reoperr{qecKr.rx floJroxeuzfi uo ns6panHoft retre rrccJreAo-

Barrrrr coorBercrByer ypoBHrc H Ha3HaqeHr4rc KaHAnAarcroft [vcceprar1'w.

llpe4loNenlrav BhIBoArr, K KorophrM rrpuuen Ar{ccepraHT B pe3yirbrare rrpoBeAeH-

Horo IaccJlep.oBale:aa, MoryT 6rrru [crroJrb3oBaHhr He roJIrKo n yue6uou [poqecce npr4

ttperloAaBaurau yue6uofi AucuznJrr.rHbr <Ap6zrpaxnrrft rpouecc), Ho r4 rpr coBeprrreH-

crBoBaHrril [poqeccyulflbuoro 3aKoHoAareJrbcrBa u B npaBorrpuMeHr4Temsofi cy4e6nofi
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Ae.[TeJIbHocrI4 IIo BorlpocaM rIpuMeHeHI4t o6ecneqr4TeJrrHhrx Mep B ap6zrpax(HoM npo-
uecce.

flzccepraqr'rx B.B.Korn.aponofi [peAcraBJreHa B Br4Ae creqrrrurBHo [o.rlroroBJrenuofr
pyKorII4cI'I, pa6ota xapaKTepl43yerc.a BrryrpeHHr4M e/i:gI1crBoM, flBrrflercfl caMocro-rrreJrb-

HhrM, TBopqecKI4M, crpyKTypHo o6ocuoBaHHbIM pI 3aKoHqeHHrrM r4ccJreAoBaHr4eM. coor-
B ercrByro u1zrr,r up o$unro HayqHofi cnequzurbHocrr4.

Aarope0epar Al4cceprarryt, ny6nzr<aqvLr aBTopa (o6rquv rrr4croM 14, cevm rrc Ko-
Tophrx BhrrIrJII4 B CBer B BeAyIqI4X perlercupyeMhrx HayqHhrx )KypHaJrax 14 n3!La:FIv'LX, yKa-
3aHHbIX r flepeuue BAK Mrano6pHayrn) orporaror ocHoBHoe coAep)KaHpre Akrccepra-
III{oHHoro I{ccJIeAoBaHI4t, BKJIIoqaror s ce6x nce arpu6yrbr raKoro poAa HayrrHbrx pa6or,
KoHIIeHTpI4poBaHHo 14 B Aeril[tx ofrsc:nsfor cyrrlHocrb npoBeAeHHoro aBTopoM r4ccjre-

AOBAHIdfr.

luccepraqza Kouxposofi Beprr BuruoponHbr, BhrnoJrHeHHar ero Ha reMy: ,,Cyttt-
Hocrb, BHAhr kr rlop;{AoK rIpI4MeHeHu.s o6ecneq}rrenbHbrx Mep z aplurpaxHoM [poqec-
ce)), orBeqaer rIpeAbtBJIteMhrM rpe6onaHralu (rpzrepvttx't), coAepxatquMcfl n pasgene II
<<floloxenruI o rlop.lAKe rlpt4cy]KreHvfl, yqeHbrx crenenefi>>, yrB. llpaaurelbcrBoM pO or
24.09.2013r. Ns 842 (c usu. or 30.07.2014r.), a ee anrop - Kornxpona Bepa Bnrroponua
3acnyxlzBaeT rlpt4cyxAeHl/ul yveuofi cTeueHLI KaHALTAaTa roprrAr4rrecKr4x HayK.

Hamoxqrzfi or3brB rIoAroroBJIeH AorIeHToM ra@egprr lpax(AaHcKoro npaBa u
rlpouecca, llo.rerHrrl{ pa6otnzltoM Bbrclrero npo$eccr4oHurrrbnoro o6pasonanrzx P@,

K.ro.H. Jl.H.Parzrurtoir, o6cyx4en ra o4o6peH Ha 3acepLanpru rca$e4pu lpax{AaHcKoro
rlpaBa LI rpoqecca rcpl{Al4qecKoro Qarynrrera @|EOV BO YlfY (upororcon J\b 5 or 16

sexa6px 2015r.).

3ane4yrorqnfi

raQe4pofi lpaxAaHcKoro rpaBa r4 rrpoqecca

ropr'rAr4qecr<oro Sar<ynbrera OfEOy B O

<<Ymsnoecrraft rocyAapcrBeHHrrfi yuvr

A.ro.H., npoQeccop
Moposon Cepreft IOprenuv

flo.rroerrfi aApec opr a:avaarJlztr4:

C.IO.Moposon

4320 17, r.Ym.sHoscr, yn. JI. Torrcroro,

ren:(8422)41-20-88

e-mail: contact@ulsu.ru

o$uqraamurrfi caftr: www.ulsu.ru

I4I4 rOCS'A.APCTBII i{IJbiI4
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MI4HOFPHAYKII POCC'IH

Oegepamuoe rocyAapcrnenxoe 6roAxcernoe
o6pasonareJrbnoe yqpe4qeurre Bbrcmero

upoSeccuoHa.,rbuoro oOparonannn
(yJIbgHOBCKI,Ifr

TOCYAAPCTBEIIHhIfr
YHHBEPCI{TET)>

(V"nIV)
JI. Totcroro yn., p,. 42, r. Ynr.aHoscx,432017
ren.: (8422) 4l-07-68, $axc: (8422) 4I-20-88

e-mail: contact@ulsu,ru, www.ulsu.ru
oKIIO 12562696, OfpH I 0273 0 1 162965

I4HI{/KIIn n$ A n 5 I I t7 3250 | 00 |

JC Ofr zol,fN,. J 22 -ot
HaNs

Ipopenropy ro uay.ruofi pa6ore
OIEOY BIIO <<Caparoncrcan

rocyAapcrBeHHag rcprrAl{rlecKafl aKaAeMuq>
C.A.Ee.novconv

Ve ailcaeuuit Cepzeil Anexc aadp o e uq !

Ha Baur prcx. l\b 20-31755 or 19.06.2015r. OfEOy BnO <Yrn.sHoBcrufi rocyAapctnennufr
yHr,rBepcr4Ter> coo6rqaer, r{To coilraceH Bbrcrynl,ITb se.4ylrlefi opranlEsaqveft rro Avcceprarrywl

Kornnponofi Beprr Brar<roponnrr Ha reMy: <CyIqnocm, BLIAsI vI rroptAoK rIpI{MeHeHIrt

o6ecnequre.nrnrx Mep B ap6lrrpaxuoM flpoqecce>, npeAcrauenHofi K 3aIrII4Te B AlrccepraqlloHHrrft
coBer [-212.239.03 na cor4cKaHr4e yuenofi crerreHr.r ]Ka]Hn.r44ura rcpr.rAl,IqecKl4x HayK ro creuplaJlbHocrl'I

12.00.15 - rpax{,qaHcxufi npoqecc, ap6urpaNnnfi rpoqecc.
C o o 6ruaervr neo6xo4lllrable cB eAeHI4r o narueft opraHI'I3 alluu :

-rroJrHoe Har.rMeHoBasue: oeAepaJrbHoe rocyAapcrBeHHoe 6rcAxernoe o6pasonareJlbHoe yqpexAeHl4e

Bbrcrlero npo(peccuoHaJrbHoro o6paronauus (ynbtuoncxufi rocyAapcrBenurrfr )'HI4BepcI{TerU
-Mecro HtxoxAeuus: r.YmsHoBcK, yJI. Jl.Tolcroro, 42
-KoHraKrHbre AaHHbre: 432000,..ynu""ouct<, yl.Jl.ToJlcrofo, g.42; rct. S (8422) 4l-20-88, e-mail:

contact@ulsu.ru, cairr www.ulsu.ru;
-crrr4ooK ocgoBHbrx ny6nraraqvT sarrrefi oprarll{3alluu, uau6ottee 6nugrux K TeMe 4vcceprar\ilu:

Paxuruna JLH., Maprcun A.B. flpnuupzreJrbHble rIpoIIeA)?bI n ap6urpaxHbD( cyAax: MI4poBoe

corJrirrrreHl4e. Yns.snoecK, LI3A-Bo I'III Tlxrapon B.H., 2004,47 c.;

Parul.rua JI.H. llponepra nolHouoqnfi cropoH Ha 3aKrrloqeHrle MlrpoBoro cor:IlaryeHr4t B

ap6vrpaxnoM cyAe an.n*tlrounoft uncralr\xv ll Ar'et:.r,lllux. AplurpaxHble cnophl. 2006. J\b i.C.62-

72.
Marlaen ,{.B Blzxnze cy4e6nhrx aKToB Ha npaBa u o6ssanhocrl4 Tperbl{x JII{q, He 3iuIBJI{IolqLIx

caMocrorreJrbHbrx rpe6oeanrEfi, n ap6vrpaxnou npoqeccellPoccuitcxasrocrkllll{t 2008, N 9.

Maxnaen ,{.B. I4nwutyT rperbr4x nvrl B ap6zrpaxnoM flpoqecce KaK cpeAcrBo peanv3a\krLr

AocryrrHocru u e(p(feKrr4BHocrrr rrpaBocyArrx ll fIpo6treMHble Borlpocbl rpaxAaHcKoro r apol4TpalGoro

npotl"..o" lflotpdl. n.O. Jlecrruqrofi, M.A.Poxronofi. M.: Craryr, 2008. C.143 - 155'
' paxrarprna JI.i{. Onpe4enenne flpoqeccyanbHoro rroJro]KeHr.Is xogsfictneHuoro o6uecrea Lr

ap6nrpaNHoro ynpaBJrrroqero rrpIE rpeAbflBreHntr nocneAHI4M KocBeHHbrx r'{cKoB ll 3axo*.2009. }{b

6.C.49-57.
paruruna Jl.H.O6ecneqrrreJrbHbre Mepbr no cyAe6HbIM crlopaM o aerw-llAp6tarpaxuuft u

rpax,qaHcKufi upoqecc.20l0. J1b 2. C.18-21;
parcurnna Jl.H.o6ecneqr.rrerbHbr. r.p"i no cyAe6nbrM cnopaM o ,{er.ax /A{enoner Ir 3aKoH. 2010' }l'e

6. C.52-58;



Parurrana JI.H. K Bonpocy o nu6ope Mep no o6ecneqenrllo rlcKa B cyAax o6ntefi rcpvc[krKr\illr
//Becrsnx Tnepcroro rocyAapcrBeHHofo yHuBepcarera. Cepzx llpano. 20II. Jtl! 27.Teepr: TefY,
20rr.c.283-287.

ParrErrana JI.H. O6ecrreqeHr,re [cKa KaK ocHoBaH]re [crIoJIHureJIbHoro [poI'I3BoAcrBa: HeKoropble

Bonpocbr reopr4r,r r npaKrrrKullEnponeitcrrafi rpaN,4ancnprf4 npoUecc u [c[orIHI{TeJIbHoe [pol{3BoAcrBo:

c6opnur MareppraJron rex4y"apognofi HafrHo-lpaHrpr.Iecrofi xou$epeuqzn, r.Ka3anr, Kasancrufi
(flpinonxcrrEfi) Seaepanunrifi yHr.rBepcvrer, 25 rrtapra 20llr. /orn. pe4. .{.X.Banees - M.: Craryr,
2012. c.300-306.

Poroxzn C.[. O HeKoropbx oco6ennocr.f,x oneKTpoHuoro o6ecne.renl4s rpaBocyluslflJur'urvrcr.
2012. N 2. C. lr7 - 120.

ParcuruHa JI.H.OrueHa Mep uo o6ecnerreHrrro r4cKav cy.4e6Hoe npaBorpeeucrno//Ha-noru (ra:era).
2010. Ilb 34(682) .C.zr -24.

Paruruua JI.H.,{ucraHll}IoHubtri cy4e6nufi
l\e 10. C.29-3T.

npoqecc r4 o 6ecreqe Hr4e trcnal lPoccufi cruft cy,urr. 2 0 I 0.

flpopexrop rlo HayqHoft pabore
n rzH$opuaIII{oHHbIM TexHoJIo

B.H.fonoeagoeAoKTop Szsulco-uareMarrlrlecKz X
ffiffiB
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