OT3bIB
Ha aBTopedepaT agnucceptaumm Kotnsposoli Bepbl BUKTOPOBHLI Ha TEMY:
«CyWHOCTb, BUAbI U NOPAAOK NPUMEHEHNS 06ecnevYnTeNbHbIX Mep
B apObMTpaXKHOM npoLecce,
NpeAcTaBNeHHOM Ha COMCKaHMe YYeHOW CTENeHN KaHanaaTa pPUANYecKNX HayK HO
cneumanbHocTn 12.00.15 - rpaxaaHCKUin npouecc, apbuTpaXKHbI npoLecc

B cBeTe AMHAMWUYHOIO Pa3BMUTUS POCCMIACKOTO 06LLECTBA M OTEYECTBEHHO 3KOHOMUKMU
Tema AnMccepTalUMOHHOro uccnegoBaHus B.B. KoTnspoBoii 6GeccnopHo npeacTaBnseTcs
akTyanbHOl. 3TO 06YC/NOBNEHO MNPOM3BOAMMBLIM B HacTosiliee BpemMs pedopMMpoBaHMEM
0TeYeCTBEHHOr0 NpoLeccyanbHOro 3aKOHoAaTeNbCTBa U CyAe6HOl CUCTeMbl M pa3paboTKoit
KoHuenumn eanHoro paxAaHCKOro npoleccyanbHoro Kogekca Poccuiickoit ®efepauuim,
KOTOPbI AO/MKEH 06beAMHUTL B cebe Nydllne AOKTPUHANbHbIE NMOMOXEHUS Y OrPOMHeNLLINiA
ONbIT CyAe6HON MPaKTUKN C LieNbl CO34aHUS ONTUManbHOro MpoLeccyasibHOro NpPaBoBOro
MexaHu3ma 3aliuTbl NpaB YY4aCTHUKOB MpoLecca, B TOM YuUCne U NOCPeACTBOM WHCTUTYTA
o6ecneunTenbHbiX Mep. [py  3TOM BBUAY HECOBEPLIEHCTBA W MPOTUBOPEUUBOCTY
[e/CTBYIOLLEr0  3aKOHOAATENbCTBA,  PErYyNMPYHOLLErO  MNOPSAAOK  MPUMEHEHUS  Mep
oGecrnevYeHus], yXXe aBHO Ha3pen BOMpoc 0 HEOGXOAMMOCTM ero A0paboTKM U BHECEHUS Kak
TOYEYUHbIX, TaK M KOMMIEKCHbIX U3MEHEHWUI U AONONHEHUIA.

HayuHast HOBM3HA He BbI3bIBAET COMHEHWI, U, cyas no aBTopedepaty, NoAKpennseTcs
MONMOXEHNSIMUA,  BbIHOCUMbIMWU  Ha  3allUTy, KOTOpPble SABMASIOTCS  [OCTOBEPHbLIMY,
CaMOCTOSATENIbHO CHOPMYIMPOBAHHBIMU U HAXOAAT CBOE NOATBEPXKAEHME B TEKCTE PaboThl.

CopgepxxaHue aBTopedepata MOKasbiBaeT, YTO ABTOPOM YCMEWHO [JOCTUTHYTa Lenb
NCCNefoBaHMS: MpPOBEAEH KOMMMAEKCHbI TEOPeTUKO-NPAKTUYECKUIA aHaiu3 MUHCTUTYTa
oGecneunmTenbHbli  Mep UM cHOPMYNUPOBaHbl  KOHKPETHbIE  MPEANIOXKEeHUs Mo
COBEPLLUEHCTBOBAHMNIO OTEYECTBEHHOI0 3aKOHOAATENLCTBA.

MpeacTaBNAOT HayUHbIA U NPAKTUYECKMIA MHTEepPec BblBOAbl, CHOPMY/NMPOBAHHbLIE B
MONOXEHMAX, BLIHOCUMbIX Ha 3aLLUTY.

B uyacTHOCTM, B LEeNsX YHU(MKaLMU aBTOp He6Ge30CHOBaTe/NbHO npefnaraeT BBECTU
eluHble AN BCeX BWAOB  CYAONPOM3BOACTBA MOHATUS  CYOBLEKTOB  UHCTUTYTA
06ecrneunTenbHbIX Mep «3asBUTENb» U «OTBETHAs CTOPOHA.

3acny>KmBaeT NOAAEPXKU U MOMOXEHUE 2, BbIHOCMMOE Ha 3aluTy, Fae AWCCEepTaHT
[enaeT akLUeHT Ha MpaBOBOW CYLIHOCTM 06ecneynmTeNlbHbIX Mep KaK «BMaCTHbIX
OrpaHUYeHUi» M 3HAYEHUM BCTPEYHOro obecneyeHMss B BuAe 0GecrneyveHUs paBHOBECUS
npoueccyanbHbIX NpaB 3aMHTEPeCOBaHHbIX NuL. Takoli noaxon no3sonun chopMynmpoBath
aBTOPY HOBble OCHOBaHWS Knaccuumkauum mep o6ecnedveHuns (NonoxeHue 4, BbIHOCMMOE Ha
3awuTty). MpeacTaBnsieTcs crnpaBef/IMBbIM BbIBOA O TOM, 4YTO BCTPeYHOe o6GecrneyeHume
BbINOMHAET OXPAHUTENbHYIO U CTUMYNMpYyloWMne GyHKUUKM (NonoXeHne 8, BbIHOCMMOE Ha

3awunTy).



OCHOBHble MOJIOXKEHMA W pe3yfbTaTbl UCCMefOBaHUA anpobupoBaHbl, HaLIIM CBOE
oTpaxeHne B O0ONy6/MKOBaHHbLIX cTaTtbaX. CopgepXaHue AuccepTaunMoHHOW paboThl
COOTBeTCTBYET cneymanbHocT 12.00.15- rpaxpaHCKMin npouecc, apOouTpakHbIN npouecc.
A3bIK M3N0XEHNA [AUCCEPTauMOHHOIO uccnefoBaHUA ABNAETCA  [OCTYMHbIM, a CTWU/b
N3NT0XKEHNA-HAYYHbIM.

BO/MbWWHCTBO MOMOXEHUA W BbIBOAOB, BbIHOCUMbIX Ha 3awWuUTy, MOryT ObITb
nogaepxXanbl. MNMpueeféHHbIe aBTOPCKME BbIBOAbI M CHOPMYNIMPOBaHHbIE HayUHble B3rnaabl
CBUAETENbCTBYHOT O HOBATOPCKOM MOAXOAEe K pelleHUo BOMPOCOB, CBA3AHHLIX C
NMPUMeHeHneM obecneynTesibHbIX Mep.

BmecTte ¢ Tem, CMNOpPHbLIM TMpPecTaBnseTcd npepnoXeHWe aBTopa 3aKpenuTb Ha
3aKOHOJaTe/lbHOM YPOBHE OCHOBaHMA MPUMeHeHUs o0becneynTeNibHbIX Mep, KOrja OHU yxe
HOPMAaTMBHO YCTaHOBJ/IEHbI YacTbto 2 cTaTb 90 ApOGUTPaXKHOro npoLeccyanbHOro Koaekca
Poccuiickoin Pepepaumm M He HYXAalwTCA, Ha Haw B3rnag, B AOMNOSHUTENbHOM
3aKOHOaTeNbHOWN pernaMmeHTauum.

YKa3zaHHOe 3aMeyaHue , He BAMAeT Ha OOWYH  MOMOXUTENbHYK  OUEHKY
anccepTauMoHHo paboTel B.B. KoTnspoBoii.

COBOKYMHOCTb MOJIYYEHHbIX Hay4HbIX pe3y/bTaToB, COLepXalluxcs B MOJIOXKEHUSX,
BLIHOCUMbIX Ha 3alunTy, UMeeT BHYTPEHHe eAMHCTBO M CBUAETENLCTBYET O IMYHOM BKNaje
AuccepTaHTa B HayKy apbuTpaXKHOro npoteccyasnbHOro npasa. JOCTOBEPHOCTb BbIBOAOB U
NMPakTUYeCKNUX peKoMeHAauui NOATBEPXKAATCA UYETKO  BbICTPOEHHbIMW  Hay4YHbIMM
BbIBOAAaMU 1 pe3ynibTaTaMy SMNUPUYECKUX UCCef0BaHUMN.

Ha ocHOBaHWW BbILLEN3NOXEHHOTO, MOXHO 3aK/1KO4YNUTb, YTO AuccepTauMoHHas paboTa
B.B. KoTnsipoBoi cOOTBETCTBYET Tpeb6oBaHMAM pasfena Il «[M0n0XKeHUA 0 NpUCYXAeHUK
YUeHbIX CTereHein», yTeepxaeHHoro MocrtaHoBneHvem [MpaButensctea PP oT 24 ceHTA6pS
2013 r. No 842, npeabsiBnseMbIiM K guccepTaumam Ha COMCKaHMeE YYEHOWN CTeneHn KaHamaarta
IOpUANYECKUX HayK, a ee aBTop B.B. KoTnapoBa 3acnyxuBaeT MNPUCYXAEHUA YYEHOM
CTeNneHW KaHAmpata HPUANYECKMX HayK Mo cneymansHocth 12.00.15 «rpaxgaHcKui
npowecc, apbuTpaxHbIA NPOLECC».

3aBegytouiaa Kaenpou
npoLeccyasbHOro npasa
dIrbOY BIO
«ACTpaxaHCKNi
rocyfapCTBEHHbIN YHUBEPCUTET»,
KaHAnAaT pUaNYecKmxX HayK
[.P. Kpnnakosa

» [IE£C 2015 r.

KpunakoBa JuHa PaBunbeBHa
Agppec: 414056, r. AcTpaxaHb, yn. Tatuuwesa, 20a, rnaBHbIi Kopnyc, Ka6. Ne 306a

(8512) 61-08-34, 8-908-613-92-52
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OT3bIB

Ha aBTopedepaT agnuccepTaunn Kotnaposoit Bepbl BUKTOPOBHbI
«CyUWHOCTb, BUIbl U NOPAAOK NPUMeHEHUS 06ecnevnTesIbHbIX Mep B
apbuTpaxXHOM Mnpouecce,

NpeAcTaBEHHON Ha COMCKaHMe YYEeHON CTeNneHn KaHamjaTa Hpuanyeckunx
HayK Mo creynanbHOCTI:

12.00.15 - rpaxkgaHCKWiA npouecc, apbuTpaxKHbIN NpoLecc

Tema AuccepTayMOHHOrO WuccnegoBaHus, BblbpaHHas B.B. Kotnsposoi,
npefcTaBnseTca akTyasbHOW. HeobXoAMMOCTb OnpefeneHns MpaBoBOM MNPUPOAbI
obecneynTesibHbIX Mep, OLEHKN MX C TOUKWN 3PEHUS JOTMbl Y JOKTPUHbBI POCCUINCKOrO
npaBa, pacCMOTPEHNS NPo6/eM peasm3almm NPaBoBOro MHCTUTYTa U NEPCNEKTUB €ro
COBEPLUEHCTBOBAHNA HE MOXET OblTb MOCTaBneHa Mo COMHeHMe. CNOXHOCTb
NpUMeHeHUs 06ecrneynTeNibHbIX Mep 06yCcnoBfieHa NPOTUBOPEYMBOCTHIO  HOPM
OTEYEeCTBEHHOr0 3aKOHOAATeNbCTBa, €ro HemnosIHOM Hay4yHOW O060CHOBAaHHOCTLIO, 4,
cllefoBaTe/ibHO, UMEHHO MpoueccyanbHas Teopus AoMKHa paspaboTarb 3PPEKTUBHO
[AENCTBYIOLNIA MeXaHM3M peasim3aunmn NpaBoBoro MHCTUTYTa. O NPaBOBOM CYLLHOCTU
obecneyunTesibHbIX Mep M NMpoLeccyabHbIX acnekTax UX NPUMeHeHNs U BeeT peyb B
CBOen paboTe AncCepTaHT.

cnonb3oBaHWe ~ POCCUMICKMM  MpaBOM  0006LLEHHOW  AMccepTaHTOM
NpaBoONPUMEHNTENLHOW CyAeOHON apOUTPaXKHOM NPaKTUKXM NPUMEHEHUS UHCTUTYTA
obecreynTeNlbHbIX  Mep, HECOMHEHHO, CcrnocobHo o6oraTuTb OTEeYeCTBEHHOE
apbuTpaxkHOoe npoleccyanbHoe 3aKOHOAAaTe NbCTBO.

AKTyaflbHOCTb ~ Tembl ~ WCCNefOBaHMS  BO  MHOroM  npegonpegenset
TEOPETUYECKYIO W MPaKTUYEeCKyl 3Ha4YMMoCTb Aucceptaumm B.B. KoTnsiposoW,
3aK/I0YaloLWyoca B pPacLUMPEHUM  Hay4yHbIX MO3HaHWA O [AaHHOM NpPaBOBOM
WHCTUTYTE W Ja/ibHeillem NpUMeHeHUU B MPakTUYeCKOW AesaTeslbHOCTU. HoBM3HA
00ycC/ioB/ieHa CYLHOCTbIO peLlaeMbiX aBTOpPOM Mpobnem M COCTOMT B TOM, 4TO
AMCCEPTaHTOM MpeAcTaB/ieHa LefocTHas HayyHas uaesd O pasBUTUM MHCTUTYTA
obecrneymTeslbHbIX Mep, COCTOsAWas W3 COBOKYMHOCTM HAy4yHO O60CHOBAHHbIX
MOMNOXEHUA W BbIBOAOB O TEOPETMYECKUX W MNPaKTUYECKMX OCHOBax npeameTa

nccnegoBaHuA.



AncceptaumoHHas  pa6ota B.B. KoTnsipoBol npeacTaBnseT cobol
pasBepHyTOe LiefIeBOE KOHLENTyaNbHOe Wucc/efoBaHe npobnem onpeseneHuns
NpaBoBOW MPMPOAbl W OCOOGEHHOCTE MNPUMEHEHMSA O6ecneynTeNbHbIX Mep B
apbutpaxxHom  npouecce. CogepaHue  AMCCEPTALMOHHOIO  WCCNef0BaHUS
COOTBeTCTBYeT cneyunanbHocT 12.00.15- rpaxpaHCKuiA npouecc, apouTpaxHbIiA
npouecc. JZInyHoe yyacTue aBTOpa B WCC/MEAO0BAaHUM U MONYYEHHbIX pe3y/bTarax,
N3N0XEHHbIX B AuccepTauun, He CTaBUTCA NOJ COMHEHWE.

Cnefyet OTMETUTb [OCTATOYHO BbICOKWWA YPOBEHb TEOPETUYECKON MU
aMNMpPUYECcKoin 6a3bl AnccepTaumoHHOro nccnegosaHna B.B. Kotnsposoi.

B uenom, AuccepTtaHT YCMEWHO CNpaBuicAd CO CTOAWMUMU Mepes  HUM
nccnefoBaTelb,CKUMM  3afavamu, 3aKNiYaloWwmMMIUCa B ONpefeneHnn  CyLHoCTH,
PacKpbITUM  OCOBEHHOCTE MPUMEHEHWS MHCTMUTYTa 0O6ecrneynTesibHbIX — Mep,
BbISIBNEHUM MPo6/ieM MX NPaBOBOrO PErynmpoBaHUS M BblpaboTKe MpesnoXeHW Mo
COBepLUEHCTBOBAHWNIO 3aKOHOLATE/IbCTBA.

OCHOBHbIE  MOJIOXKEHWSA, BbIHOCUMbIE AUCCEPTAHTOM Ha 3aluTy, MOryT
MOCNY>XWUTb  OCHOBOW  [ANA  [a/ibHeWLllero  pasBUTUA  HaykKM  apOuTpakHOro
npoueccyanbHOro npasa, obecneyvBas pa3pabOTKy KOHLUENTyaslbHOro nogxoga K
NMOHMMaHWI NPaBOBON NPUPOAbI 0BGecrnevynTeNlbHbIX MepP W OCOBEHHOCTER WX
NPUMeHeHNs. BbiBOAbI M NPeAIoXeHNsa AUCCepPTaHTa MOTYyT ObITb MUCMO/Ib30BaHbl B
3aKOHOTBOPYECKOMW, HAy4yHOW W npakTuyecko pabote. [pu 3Ttom Martepuasbl
nccnefoBaHna MoOryT OblTb MUCMOJb30BaHbl B y4ebHOM Mpolecce Mo AuCUMNINHAM
«ApPOUTPaXHBIA NpoLecc» U «I"paXKAaHCKUIA NPOLLECce».

Heobxogumo OTMETUTb BbICOKYHO CTeneHb anpobauuu B BUAe YeTblpHaAUaTu
nyo6nuKauuin, Ccemb U3 KOTOPbIX - B pPeLeH3MPYyeMbIX Hay4yHbIX W34aHUAX,
pekoMeHZoBaHHbIX BAK npy MwuHoGpHaykum Poccum, 4YTO CBUAETENbCTBYET O
[AOCTaTOYHOCTM M MOMHOTE  OTPAXeHWA  pe3ynbTaToB  AMCCEepTaLMOHHOro
nccnefoBaHns, a Takxxe 06 X M3BECTHOCTU B HAYYHOW cpefe.

BmecTe ¢ TeM, 0OTMeYast BbICOKUIA HaYUHbIA YPOBEHb AMCCEPTALMOHHON paboThl,

cneflyeT OTMeTUTb Cneaytolilee 3amMmedaHue.



B Nono>eHuu LWeCTOM, BbIHOCMMOM Ha  3alluTy, AUCCEPTaHT npefnaraet
HencYyepnbIBalOLLNIA NepeyeHb YC0BUIA NPUHATUA 06ecrnevnTeNnbHbIX Mep, Bblaenss
B KAyeCTBE OCHOBHbIX TONbLKO Tpu o6bcTOATENbCTBA. [lpeAcTaBnseTcsd, 4To
pacllMpeHne AaHHOro MnepeyHs W MpeasioXkeHne aBTOpoM 60siee LUIMPOKOro Kpyra
YCNOBWIA B 3HAYMTENIbHON Mepe KOHKPeTU3UpoBasio Obl (pOpMynmpoBKy 4. 2 cT. 90
ATK B TOI peflakummn, KOTOPYHO npegnaraet ANCCepTaHT.

[laHHOe 3aMeyaHMe HOCUT PeKOMeHAATENbHbIN, AUCKYCCUOHHbIA XapaKTep, He
CH/WKaeT LEHHOCTM JIMYHOrO BKNada pAuWcceptaHTa B HaykKy apbuTpaxHoro
npoLecCyanbHOro npaea M He CTaBUT MOA COMHEHWe MOJIOXUTENbHOE Breyat/ieHne
OT BbIMO/IHEHHOW PaboTbl.

B uenom, gucceprtaumoHHas pabota Kotnsposow B.B., ucxofs w3 aHaimsa
aBTopedepara, ABNseTCS CaMOCTOATE/IbHOW, 3aBEPLLEHHON, Hay4HoO-
KBaMOMKaLMOHHOW paboToil, B KOTOPOM Ha OCHOBAaHWW BbIMNO/HEHHbLIX aBTOPOM
nccnefoBaHUA pa3paboTaHbl TeopeTUYecKne MOJSIOKEHUS, COBOKYMHOCTb KOTOPbIX
MOXXHO KBa/IM(hMLMPOBaTh KaK Hay4yHOe LOCTUXEHMeE, peLlaroLlee 3afauun, MeroLLmne
CYLLLeCTBEHHOE 3HaYeHWe A8 HayKu LUBUINCTUYECKOTO MpoLiecca.

Ha ocHOBaHUM BbILWEN3NIOXEHHOrO, AuccepTauma Kotnsposon  Bepbl
BUKTOPOBHbLI MOSIHOCTLIO OTBEYaeT TpeboBaHMAM, NpeabaBnsembiM Pasgenom |l
«[MonoxeHwns 0 NMPUCYXXAEHUM YUeHbIX CTeNeHemn», YTBEPXKAEHHOI0
MocTtaHoBneHnem lMpaBuTenscTBa Poccuiickoin depepaymm ot 24.09.2013 r. No 842,
K KaHAMAATCKUM AuccepTaumsam, a ee aBTOp 3acny>XMBaeT MPUCYXAEHUS WCKOMOM
YUYEHOW CTeneHn KaHaupata HpPUANYecKUX HaykK no cneymanbHoctn 12.00.15-
rpakaaHCKui npouecc, apouTpaxkHbIA NpoLiecc.

OT3bIB NogroTosneH 23 HoabpsA 2015 roga.

3amecTuTenb npeacepa------
ApbuTpaxkHoro cyaa
Camapckon obnacTu,

cyabA,
K.10.H. J1bBOB AKOB AnekcaHapoBuY
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OT3bIB
Ha aBTopedepar guccepraunmn Kotnsposor Bepbl BUKTOPOBHLI Ha TeMy
«CyLWHOCTb, BUAbI 1 MOPALOK NPUMeHeHUsA obecneynTesnbHbIX Mep B
apbuTtpakHoOM npouecce», NpeacTaBNeHHOW B AnccepTauMoHHbIA coBeT [-
212.239.03
npu ®rbOY BIMO «CapatoBcKaa rocygapCTBeHHas opuanyeckaa akageMmunsa» Ha
COMCKaHMe YYeHOW CTeneHn KaHauaara puandeckmx Hayk rno cneumanbHoCTu
12.00.15 - rpaxgaHcKuii npouecc, apbutpaxHbii npouecc

CoaepxxaHue aBTopedepara AMCCePTaLMOHHOrO nccnenoBaHus
CBUAETENbCTBYET, YTO aBTOPOM Bbi6paHa W rPaMOTHO WUcclefoBaHa akTyaslbHas
ANS COBPEMEHHOTO LMBUAUCTYECKOrO npolecca Tema.

[uccepTaHTOM  MoOKasaHa  HejocTaTOYHasi  TeopeTUMKO-npakTuuyeckas
M3YYEHHOCTb MHOTMX BOMPOCOB, CBSI3aHHbLIX C ONpeAeneHWemM MpPaBoOBOiA
CYLLLHOCTK, MOHATASA, NPU3HAKOB, BUAOB 06eCcneUnTeNbHbIX Mep, NPOLEeccyasibHbIM
NOPSAKOM UX MPUMEHEHMS, B CBA3W C YEM OblNN BbISIBNIEHLI NPO6/1eMbl MPAaBOBOIO
PerynupoBaHus.  Pasnmums  MeXay — 3aKOHOAATENbHbIMW  MONOXEHUAMMU,
PErnamMeHTUPYIOLWMMIN AaHHbIA NpoueccyanbHblii UHCTUTYT, U HEOAHO3HAYHOCTb
CNOXMUBLUENCA NPaBONPUMEHUTENbHO CyAe6HON NPakTUKM N0 MPUMEHEHMIO
obecneunTenbHbIX Mep AeNnatT UX UCCNE0BaHNE BaXHbIM U UHTEPECHBIM.

Cyas no aBTOpedepaty, HOBM3HA [AUCCEPTALMOHHOrO MccnefoBaHus
3aK/loyaeTca B TOM, YTO NPOBeAEeHHOEe KOMMEKCHOe uccnefoBaHMe TEOPETUKO-
NPUKNaAHbIX acNeKToB NPaBOBOW NpPUPOAbLI Mep 06ecneyeHns Nno3Boinao aBTopy
cthopMynMpoBaTb HOBbLIA NOAXOA K ONpefeneHnto TEOPETUYECKOl KOHCTPYKLMK
OrpaHNUUTENIbHOW CYLIHOCT O6ecrneuynTeslbHbIX Mep W NopsAka WX NPUHATMS
apbuTpakHbIMK cygamu, OnpeaennTb NpoLeccyanbHble CpPeacTBa  3aliuThbl
YYaCTHMKOB Mpolecca, a TakXe pa3pabotaTb KOHKPETHble MpPeanoXeHus o

YCTPAHEHMWIO HEJ0CTATKOB [eCTBYIOLLEro 3aKOHO4aTeNbCTBA.



B uenom, copepxaHue asTope@epara no3BONAET cAefaTtb BbIBOA4, 4TO
aBTOpPOM NPOBefEeHO A0CTATOYHO Cepbe3HOe M OCHOBaTe/bHOE ucc/efoBaHue.
PesynbtaTbl  uUccnefoBaHWs,  HECOMHEHHO, WMEKT  TEOPETUYECKYH U
MPaKTUYECKY0 3HAYMMOCTb.

AncceptaHToM MeTOAMYECKM T[PAaMOTHO OnpefesnieHbl Uenu W 3ajadn, a
TaKXe npeamert uccnefosaHus, pabota npaBuibHO U CUCTEMHO CTPYKTYpUpOBaHa
W nofduYMHeHa BHYTPEHHeW NorMkKe, CNOCOOCTBYHOLWEN pacKpbITUIO  TEMbI
nccnefoBsaHns. BbiBOAbI, BbIHECEHHbIE HAa 3aLWNUTY, W NPEANOXKEHUSA NO UTOraM
paboTbl B CBOEW COBOKYMHOCTU MO3BOJSIAKOT KOHCTATMPOBaTh €e TBOPYECKUA W
CaMOCTOATE/IbHbIA XapaKTep, A0CTaTO4YHYH CTeneHb HOBU3HbI. C 60/bLUNHCTBOM
BbIBOAOB  AuccepTaHTa  MOXHO  cOorflacutbCd, a  NpepnoXxeHus  no
COBEPLUEHCTBOBaHUIO AeCTBYIOLLErO 3aKOHOAATeNbCTBA - MOALEepPXaTb.

B uactHoctM, o0co60 cnepyer OTMETUTb  MPeEAI0XEHHOe  aBTOPOM
onpefenieHne obGecrneynTeNibHbIX Mep, BblAe/ieHne HOBOro cnocoba 3aluTbl
Yy4YaCTHMKOB Mpouecca npy ux NPUMEHEHUM, a Takxe onpepenieHne QYHKLUN
BCTPEYHOro obecneyeHus.

B 10 Xe Bpems, cnegyer MoAYEPKHYTb, 4YTO [ANAA MOMHOTbI  HAay4yHOro
nccnefoBaHNA MMeno Obl CMbIC/T AOMNOMHUTENIbHO PacCMOTPEeTb BOMPOC O TOM,
Kakum BUAMUT OMUCCEPTAHT UHCTUTYT obecneynTesibHbIX Mep B OyayllemM B pamKax
HaMeTMBLUEeroca nNpoBeAEeHUA YHUPUKAUUU TPaXAaHCKOTO W apOouTpakHOro
npoueccyasbHOro  3aKoHoAatenbCTBa B  HOBOM  e€AMHOM  [pakAaHCKOM
npoueccyanibHOM Kopekce? Kakvne  Hambonee  ypaayHble HapaboTKu
cywecrtsyrownx AMNK PP un [TIK PP coxpaHun 6bl aBTop ¥ NPeasioxun
3aKoHoAaTeNlbHO 3aKpenuTb UX B eanHOM Kopekce?

[ocTaBneHHble BOMPOCbI  He HOCAT MNPUHLUNWaNLHOIO Xapakrtepa W He
BANAIOT Ha AOCTOMHCTBA pabotbl. CAenaHHOe 3aMeyvyaHue SBMAETCS NoXenaHuem

ANCCepPTaHTy AN1s yyeTa B AaNbHeNmnx nccnenoBaHusXx.



B uenom, cyga no asTopedeparty, AucceprauMoHHad pabota B.B.
Kotnaposoi npepcraBnser co60il caMocToATe/IbHOE, TBOPYECKOE, OPUrMHaNbHOe
Hay4yHoe wuccnefoBaHve, obnapjatoliee BHYTPEHHUM eauHCTBOM. [Aduccepraums
COLEPXUT HOBblE HayyHble pe3ynbTaTbl W MOMIOXEHUA W CBUAETENbCTBYET O
NIMYHOM BK/ae aBTopa B HayKy apbutpakHOro npoueccyanbHOro npasa.

C yyeTOM W3/I0KEHHOr0 nonarald BO3MOXHbIM CcAefaTb  BbIBOA,UTO
aucceptaumoHHoe  uccneposaHne  B.B.  KoTnsapoBoill  siBNsieTc  HayuyHo-
KBaNM(MKaLUNOHHON paboToi, OTBevalowen BceM TpeboBaHUAM «[10/1I0XKeEHMUA
NMPUCYXXAEHMM  YyyeHblX cTeneHer» (ytB. [loctaHoBneHuem [lpaBuTenbCTBA
Poccuitickoin  depepaumn ot 24.09.2013 1. Ne 842), npeabsaABNsieMbIM K
KaHAMAATCKOW auccepTtauun, a ee aBtop KotnspoBa Bepa BuKTopoBHa 3aciyKuBaet
NPUCY>XAEHMS YYEHON CTENEHW KaHAuparta lpuanmyeckmx Hayk no cneynasbHoCTy

12.00.15- rpaxkaaHCKuii npouecc, apbuTpaxkHbli npoLecc.

3aBeayouwnii Kaeapoi
rpaXkgaHcKoro npaea v npouecca
IOPUANYECKOrO (haKynbTeTa
®Ire0Y BMO «TONbATTUHCKNIA
rocyapCTBEHHbI YHUBEPCUTET»,
KaHAn4ar HpuanYecKnx  Hayk,
[OLEeHT

«02» pekabpsa 2015 roga

MapknH AnekcaHap BaneHTMHoOBUY

445020, r. TonbATTN, YyN. YWakosa, 4. 57, kopn. 3, kab. 307
(8482)53-94-29 (006.14-29)
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OT3bIB
Ha aBTOpedepar AuccepTariu
KotisipoBoii Bepsl BUKTOpOBHEI Ha TEMY
«CyIHOCTD, BUJIbI U [IOPSIOK IPUMEHEHHUs 00eCreunTeIbHBIX MEp B apOUTPaKHOM
mporeccey, IpeICTABIEHHON K 3allUTe Ha COMCKAHUe yUCHOM CTENIeH! KaH1aaTa
IOPUIMYECKUX HAYK 10 CIIEHHaTIbHOCTH
12.00.15 — rpaxaaHCKuii porecc, apOUTPaXKHBIH MPOLECe

AxTyansHOCTh BbIOpaHHOM B.B. KoTisipoBoil TeMbl AHMCCEPTALHOHHOIO
WcCIIe/IOBaHMsS He BBI3BIBA€T COMHeHmM. VHCTHUTYT oOecrmeduTeNbHbIX —Mep
GEeCCIIOpHO SIBIIETCS BECOMOi TapaHTHeil 3allUTHl NPaB CyOBEKTOB apOHTPaXKHOro
npolecca, a Takke CIocoOcTByeT 2P (PeKTHBHOCTH HCTIOTHEHU CyIeOHBIX aKTOB B
Gynymem. TpyIHO TIepeoleHUTh BaXHOCTh M 3HAUYCHHWE JIaHHOrO IIPaBOBOTO
WHCTHTYTA, IPUMEHEHHEe KOTOPOro [aeT BO3MOXKHOCTh YYaCTHHKaM apOHTPaXKHOTO
Mpoliecca peanmu3oBaTh CBOH TpeGOBaHMS K OTBETHOH CTOpOHE B OyaylieM, 4TO, B
CBOIO OYepe/Ib, CIOCOOCTBYET JOCTIIKEHHUIO Tenel 3 PeKTUBHOro MpaBoCy AHs.

HoBu3Ha JUCCEPTALMOHHOTO HUCCIIeI0OBaHMUs 3aK/II0YaeTCsl B TOM, YTO aBTOPY B
cBoeit paboTe yanock Gosee IHUPOKO MOCMOTPETh Ha HHCTUTYT OOecreueH s HeKa ¢
MpaBOBBIX  IO3HMLHKH, CKBO3b IpPU3MYy  IPUHLMIOB  COCTA3ATEJBPHOCTH U
JMCIIO3UTUBHOCTH, YTO TIO3BOJHJIO YCTAHOBMTH OrPaHUYUTENBHYIO TIPUPOAY
obecrednTeNbHBIX Mep, COPMYIUPOBaTh UX JOKTPUHAIBHOE IOHSATHE, YKa3aTh Ha
YVHHBEPCAJIBHOCTh JaHHOTO MHCTUTYTa JUId BCEX BHIOB CyJONpPOHU3BOJICTBA,
ONpeNeNuTh HHOEe COJep)KaHWe IpHU3HaKa CPOYHOCTH  IPEJBApHUTENBHBIX
obecrieuynuTeNIbHBIX MEp.

CTOHT OTMETHTH, 4TO B paboTe 4eTKo copMylIupoBaHa Lelb HCCIe0BaHMN,
KOTOpasl JOCTUraeTcs MOCPEeJICTBOM pENIeHMsl OCHOBHBIX 3a/1a4, BEPHO OINPEIeIIeHbI
npeaMeT U 00BEKT UCCIIeOBaHuS.

PaGoTra BBINOJIHEHA C HMCIOJIH30BaHUEM OOJBIIOrO KOJIMYECTBA HCTOYHHKOB
(HAaCKONBKO MOKHO CyAMTh W3 coziepxanus aBTopedepara). Ocobo crexyer
OTMETHTh SMIHpUYecKylo 0a3y wHcCiIeoBaHus, IPEACTAaBICHHYIO MaTepHalaMu
cy1eGHOM MPAKTHUKK U CTATUCTHIECKHUMHU JaHHBIMHU O paboTe apOUTPaKHBIX CYLOB.

VIHTepecHO ¢ TOYKM 3peHHsl TpaKIUHeCKOH HaNpamlIeHHOCTH SIBJIeTCs pa3spaboTka
NPEUIOXKeHNs] O BBEIEHMM YHHBEPCAIBHBIX I BCEX BHAOB apOUTPaKHOTrO
CyIOIIPOM3BOJICTBA TTOHATUN CyOBEKTOB «3asBUTENb)» U OTBETHAs CTOPOHAy», 4YTO B
IOJIHOM Mepe COOTBETCTBYET Hay4YHOMY YTBEPXKIAEHUIO O BO3MOXXHOCTH IIPUMEHEHHUS
00eCIIeUnuTEeIbHBIX Mep He TOJbKO II0 HCKOBBIM, HO ¥ HEUCKOBBIM BHIaM
CyI0IpOU3BO/ICTBA (IOJI0XKeHHe 1, BBIHOCHMOE Ha 3allUTY).

3aciay)KMBaeT MOMNEPKKHA M3JIOKEHHBIH B IIOJOXKEHMH S5, BBHIHOCHMOM Ha
3aIUTY, BEIBOJ O HEOOXOJUMOCTH YCTaHOBJIEHHUS U 3aKOHONATEIbHOTO 3aKPEITICHHUS
MCUYEPIIBIBAIONIEr0 TMepevHss OCHOBAHHN IPHMEHEHHs OOEeCHEeYUTEeNbHBIX —Mep,
PUMEHSEMBIX COBOKYITHO WJIHM albTepPHATUBHO, YTO IIPUBHECIO OBl SCHOCTH U
KOHKPETHOCTh B pas3pelleHde CyIOM BOIIpoca O NPHUHATHA WIH HENpUITUU
yKa3aHHBIX Mep.

Taike JOCTOMHO TOAMEPKKH IpeJJIOKEHHEe aBTopa YCTAaHOBUTh Ha
3aKOHOJATEJIFHOM YPOBHE HEHUCYEPIBIBAIOIUI IepeueHb YCJIOBUH TNPUMEHEHUs
obecreunTensHBIX Mep (T10JI0KeHHe 6, BHIHOCUMOE Ha 3aIlUTY).



Crour OTMETUTH OOOCHOBAHHOCTH IPEIJIOKEHHUs JUCCepTaHTa 00
OTpe/ieIeHH OXPAaHUTEIBHOH M CTHMYJIHMPYIOIEH (QyHKIHH, KOTOPBIE BBIIOJIHSCT
BCTpeuHoe obecriedeHue B apOUTpakHOM mporecce (MojioxeHne 8, BBIHOCUMOE Ha
3IIUTY).

BMecTe ¢ TeM, HEOOXOAMMO OTMETUTH MOMEHT, KOTOPBIM, Ha Hall B3I,
JIMCCEPTAHTY CJIe0BaIIO ObI OCBETUTH B CBOEH paboTe.

Tax, B NMPOJOIKEHHE TEMBI O BCTPEYHOM OOecHedeHMH, XOTelIoch Obl y3HATb,
Kakasg W3 (GOpM €ero INpeloCTaBlieHWs, [0 MHEHHIO aBTOpa, sBISAETCs Hauboiee
HaJIe)KHOM U IOCTATOYHO rapaHTHel BO3MeIeHUs yOBITKOB?

He cuuTaer i AMCCEepPTaHT, YTO MCKIOYEHHE M3 HOPM 3aKOHOAATENbCTBA
IOJIOKEHUH O BO3MOMKHOCTU IIPEIOCTAaBIeHUss Takux (opM, Kak OaHKOBCKas
rapaHTHsi, IOPYYUTENECTBO U UHOE (pUHAHCOBOe obecredyeHue, yCTPAaHUT MHOIHE
BO3HHUKAIOILKE Ha IPAKTHKE MPOOIeMBI U YIIPOCTHT paboTy apOUTPaXKHEIX CyIOB IIPH
HCCIIEIOBAaHUU JIOKA3aTeIbCTB, IIOATBEPXKAAIOIIMX JAEHCTBUTENbHYIO TIapaHTHUIO
BO3MEIEHHS YOBITKOB?

VkazaHHoe 3aMedaHWe HOCHUT JUCKYCCHOHHBIM XapakKTep, M HE CHHXKaeT
BBICOKOI'O KauecTBa Hay4HOI'o Tpy/a.

BrlensnokeHHOe  IO3BOJISIET C  YBEPEHHOCTBIO  CHENaTh BBIBOL, 4TO
aBTOpepepaT HAMKWCAaH Ha BBICOKOM HAyYHO-TEOPETUYECKOM YPOBHE, BKIIIOYAeT B
cebst Bce HEOOXOIMMBIE OJEMEHTBHI, OTpaXkaeT CYIIHOCTH IIPOBEICHHOIO
uccnenoBanus. OCHOBHBIE BBIBOJBI OTPaXKEHBI TAKXKE CTAThIX, pa3MEIIECHHBIX B
peLeH3upyeMbIX u3gaHusAX. IlomokeHusi, BBHIHOCHMMBIE Ha 3aIIUTy, IO3BOJIAIOT
KBaJIM(UIUPOBATh AUCCEPTALMOHHYIO pabOTy KaK CaMOCTOSTENIbHOE OPHIHHAIIBHOE
HAy4yHOE JIOCTH)KEHHe, BHOCs]LIee CYILIEeCTBEHHBI BKJIaJl B pa3BUTHE HAyKH
apOUTpa)KHOI'O IpoIiecca.

Taxkum obpa3zom, aBTopedepar CBUAETENBECTBYET O TOM, YTO AUCCEPTAl[HOHHAs
padora B.B. KomusipoBoil cOOTBETCTByeT TpeOOBaHMAM, IPENBSABISEMBIM
[TonoxceHHEeM O TPUCY)KACHUM YUEHBIX CTeleHed, yrBepykaeHHbIM IlocTaHoBIeHHEM
[TpaButensctBa P® ot 24.09.2013 r. Ne 842.

B.B. KotmsipoBa 3acnyXuBaeT MpPUCYXKACHHs YYEHOH CTENEeHH KaHauaara
IOpUIMYecKuX Hayk 1o cpoeuuansHocTtd  12.00.15- rpaxpmaHCKHH —Ipouecc,
apOUTpaXKHBIH IIpoIIECC.

IIpodeccop xadeapsi
rpazkIaHCKO-NIPAaBOBBIX
aucuunauy PI'KOY BIIO
«Bouarorpaackasi akageMust
MuHHCTEpCTBA BHYTPEHHHX /1€
Poccuiickoii @enepauun»,
JOKTOP IOPHAHYECKHX HAYK,
npodgeccop,
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OT3bIB
Ha aBTOpedepat aAuccepranun Korasiposoii Bepbl BukTopoBHbI
Ha Temy: «CymHOCTb, BU/bI H MOPSIIOK NPHMeHeHHsI 00ecneynTeIbLHbIX Mep
B apOHTPAKHOM Npouecce», MpecTaB/IeHHOH HA COUCKAHHe YYeHOH CTeneH:
KaHAHaTa PUAHYECKHX HAYK N0 cnenHagabHocTH 12.00.15 — rpakaanckmii
npouecc, apoOMTpakKHbIN Npouece
(Caparos, 2016)

AKTYyalbHOCTh TEeMbl IUCCEPTALMOHHOIO HCCIEe0BaHUs 0O0YCIOBlIEeHa
poneccoM peOpMUPOBAHUS CyAeOHONH CHCTEMbI U HEOOXOAUMOCTEIO ITYOOKOro
COBEPILIEHCTBOBAHMS 3aKOHOAATEIbHBIX aKTOB, PETYIHPYIOIINX [ABUIUCTHUYECKUIA
MpOLECC B LIEJIOM, @ B YACTHOCTH, IPOOJIEMbI TPUMEHEHHUS 00ECTIeUUTETbHBIX MEp.

Hayunas HOBM3Ha aucceprauuu Kotisiposoit B.B. 3akiouaercs B ToM, 4TO
aBTOp Ha OCHOBE UCCIEI0BAHUS TEOPETUYECKUX HapabOTOK, MpPaKTUYECKUX
MO3HMLIKH, aHanu3a CyIeOHOM NpaKTUKH UX MPUMEHEHHS pPacKpbuia MPoGIIeMbl
JNEUCTBYIOMIETO apOUTPaKHOIO 3aKOHOJATeIbCTBA B O0JACTH IMPUMEHEHHs
o0ecreunTeNbHBIX Mep M MpeUIoKWIa IyTH HUX pelleHus: paspaborana
JIOKTPUHAJIBHOE OIpe/esieHre 00eCneunTeNbHbIX Mep, BbIIeNuIa creuduiecKue
HOBBIE IIPU3HAKW, HOBBIE OCHOBAaHUS WX KilaccU(pUKAUK, OIpeeria
IpoLIECCYalIbHbIE CIIOCOOBI 3aIIUThl Y4aCTHUKOB apOUTPakKHOT'o TIpoLecca.

Bri3piBaeT HaydHBIM HHTEpec COOPMYIMPOBAHHOE ABTOPOM OIpe/elieHue
00ecreunTenbHbIX Mep KaK BJIACTHBIX OrPaHUYEHUH MMYIIECTBEHHOrO, TaK U
HEMMYILECTBEHHOIO XapaKTepa, HalpaB/ieHHbIe Ha BPEMEHHOE YIUIEMIICHHE IIpaB
OTBETHOM CTOPOHBI, ¥ B TO JXe BpeMs, obOecreuyuBaroliue OanaHC HWHTEPECOB
CTOPOH apOUTPakKHOrO IMpolecca MyTeM HaJeleHUs «3asBUTEII» 00SI3aHHOCTHIO
MPENOCTaBICHUs BCTPEYHOro obecreyeHusi, 4TO He KojebJeT peanusanuro
IIPHAHLHUIA PAaBEHCTBA IIPOLECCYalbHbIX [TPaB 3aHHTEPECOBAHHBIX JIHII.

3aciyXMBaeT BHUMAHHUs BBIBOJ AMCCEPTAaHTa O TOM, YTO IJIaBHOW 4epToit
Mep MpeJBapUTENIbHOrO obecrneveHus, SBISeTCS MX SBHBIA OTPaHUYUTENbHBIN
XapakTep, HallpaBJIeHHbIN Ha 3all[UTy UHTEPECOB He TOJIBKO HMYILECTBEHHOI'O, HO
¥ HEUMMYLIECTBEHHOI'O XapakTepa [0 MCKOBBIM U HEHUCKOBBIM BHOAM
cyponpousBoacTa. Ilpm sTom, Takoll npu3HaK, Kak CPOYHOCTb, MUMEET HHOEe
HallOJIHeHNE: TpeABapUTeIIbHOE obecrieueHre COXpaHsIeT CBoe AeicTBHe Ha Golee
IIUTENBHBIA Mepuoa  (CpoK, TPenoCTaBISeMbIH CyIOM Ui  IPEXbsSBICHUS
TpeOOBaHUN, HapsALy C OOBIYHBIM CpPOKOM JIeHCTBHS). A  0COGEHHOCTH
«CPOYHOCTH» TMpeABAPUTEIBHBIX 00ECIIeUUTEeNBHBIX MEP COCTOMT B TOM, 4TO OHA
BKJIIOYAeT B ce0s JBa BPEMEHHBIX OTpE3Ka: BO-TEPBBIX, C MOMEHTA pellIeHHs
BOIIPOCA O MPUMEHEHUU MEP CYJIOM /10 YCTAaHOBJIEHHOTO CPOKa MOJa4YH 3asBICHHS
(TpeboBanus) B cyn (Bo30OyKIOeHUs [ena); BO-BTOPBIX, CPOK PACCMOTPEHHUS Jela
10 CYIIECTBY.

AHanus mnojo)XKeHWH, H3N0XKeHHbIX B aBTopedepare Kortnsposoit B.B.,
TI03BOJISIET CHENIaTh BEIBOJ, UTO JUCCEPTALMOHHOE UCCIeI0BaHNE XapaKTepU3yeTCs
JOJDKHBIM Hay4YHBIM YPOBHEM, ITPOBEIEHO Ha OCHOBE IITyOOKOTO aHaln3a HAydHOU
JIATEPATyphl, CBA3AHHOW C TEMaTHKOW pabOThl; MOJOKEHHH AEHCTBYIOIIETO
3aKOHO/IATe/IbCTBA U MaTepHaloB Cyle0HON MpakTHKU. AHamu3 npobieM B cdepe



MPUMEHEHUsT O0eCHeUUTEeNbHbBIX Mep B apOMTPa)KHOM IpOLecce, TO3BOJIHII
JWCCEPTaHTy CGhOPMYIHPOBATh OCHOBHBIE TEOPETHKO-IIPABOBLIE IMOJOKEHHMS,
HOBBIE  HIEH,  3aClyKMBarOILIMe  MOAJNEPKKH, a  TaKKe  BBIIBUHYTh
apryMeHTUpPOBaHHbIC TIPEIJIOKEHUS [0 COBEPLICHCTBOBAHHUIO AEHCTBYIOIIETO
3aKoHozaTenbcTBa. [lo  TeMe QHCCEPTALlMOHHOIO HCCIEOBaHUS  aBTOPOM
onyOJMKOBAaHO 4YeTHIpHA/LATL HAYYHBIX CTATeH, U3 HHUX CeMb MyOJIMKaLUi — B
PELIEH3UPYEMBIX U3IAHUSIX.

Takum  oOpasom, aucceprauus Kormsgposoin Bepsr  BukropoHEI,
BBITOJIHEHHAas: Ha TeMy «CymHoOCTb, BHABI M TOPSAOK NPUMEHEHHS
o0ecrieyuTeNnbHEIX Mep B apOUTpaXHOM IIpoliecce», TPEeACTaBIseT CoOOM
aKTyaJbHOE, CaMOCTOSTEIbHOE, TBOPYECKOE HCCIeOBaHHEe, B KOTOPOM
COZIEPXKUTCA pelleHHe 3aaui, UMEOLIel 3HaYeHHue Ui Pa3BUTUSA apOUTPaKHOIO
IpoIiecCcyalbHOTO MpaBa.

Hannas pabota oTBedaeT TpeOOBaHUSAM, MPEIbSIBISIEMbIM K IUCCEPTALIUSIM
[TonoxenneM O  TPUCYKIEHUM  YUEHBIX  CTeleHeH,  yTBepKIeHHBIM
noctaHosieHueM IIpaBurenscrBa Poccuiickoin Penepauun ot 24 centsiopsa 2013 r.
Ne842, cooreerctByer crneuuansHoctd 12.00.15 — rpaxpaHckuil mporuecce,
apbutpaxublii npomecc, a Kormsiposa Bepa BukropoBHa 3aciykuBaeT
NPUCYXKACHUsT  YYeHOM  CTeNeHH KaHAuJara IOPUAUYECKHX  HayK [0
CIEeLUATBHOCTH.

OT3bIB MOATOTOBJIEH KaHAUAATOM IOPUIMYECKUX HAYK I10 CIIeLUaTbHOCTH
12.00.15 — rpaxpaHckui mnpouecc, apbutpaxHeii nponecc; 12.00.07 -
KOPIIOPATHBHOE MPaBO, dHEPreTHHecKoe MpaBo, HOLEHTOM, AOLEHTOM Kadeapsl
MpeINPUHUMATEIECKOI0 ¥ 3KOJIOTHYECKOro IpaBa FOPUAMYECKOro (akyiabTera
TaBpuueckoi aKaJeMuu Kpeivckoro (penepanbHOTO YHUBEPCUTETA
bytkesuu O.B., 00cyxneH U yTBepK[eH Ha 3acefaHMU Kadeapsl nmpoTokosa Ne 4
ot 20 nosi6ps 2015 roza.

Kannumat 1opuandeckux Hayk, JOLEHT,

JIOLEHT Kadeapsl MpeApUHAMATEECKOTO

¥ 9KOJIOTMYECKOr0 TpaBa IPUANIECKOro (aKyIbTeTa

TaBpuueckoit akageMun oy

KpeiMckoro ¢eepanbHOr0 yHUBEPCUTETA Iith O.B. ByrkeBuy
Osbra/Bacunsesna ByTkesuy
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