B ancceptalMoOHHbINA COBET

[ 212.239.02 npu ®I'6OY BO
«CapatoBcKas rocygapcrseHHas
ropuanyeckas akagemums», 410056,

r. CapaTtos, yn. UepHblweBcKoro, 4. 104

OT3bIB

[NOKTOpa Hpuanyveckux Hayk, rnpodgeccopa Apsamacosa HOpus eHHagbeBMYa
Ha aBTopeepar gucceptaumm PenbeBa ApTema [puropbeBnya Ha Temy
«lMpenmyLecTBa B POCCUMACKOM MnpaBe: TeOpuA, METOAO0SIONNA, TeXHUKa»,
NnpeLCTaB/IeHHON Ha COMCKaHMe YYEHOW CTeneHn [OKTopa HPUANYECKUX HayK
no cneuvanbHoctn 12.00.01 - Teopua M UCTOPUA NpaBa U rocyfapcTsa,
NCTOPUS YUYEHUI 0 NpaBe N rocyaapcree

[NpeacTtaBneHHoe HayyHoe wuccnepgosaHve A, PenbeBa OTNMYaeTCHA, BHe
BCAKMX COMHEHWIA, KaK TEOPETUYECKOM, TaK M MPaKTUYECKON aKTyanbHOCTb. 3TO
Bbl3BaHO, MpPeX[e BCEro, TeM, YTO B HacTosilee Bpemsi B POCCMM MAOYT CNOXKHble
MPOLIECCbl  MOAEPHM3aUMN  06OLLECTBa, YKPENAeHWs  rocyAapCTBEHHOCTW, ee
(beflepaTMBHbIX Hayan, pPeXuma 3aKOHHOCTM W npaBonopsgka. PetopmupoBaHue
CUCTEMBI roCyAapCTBEHHbIX OpraHoB MCNOMHUTENbHOM BNacTu,
NMPaBOOXPaHUTENbHbIX CTPYKTYP Hallel CTpaHbl, MPUBENO K CMeHe napagmrmbl WX
aestenbHocT. Kak cnpaBefMBO OTMeYaeT aBTOP, KOHCTUTYLMOHHBIA MOCbIN
obecrneyeHns [OCTOMHOM XXM3HW HaCeNeHW0 B paMKaxX MOCTPOEHUS COLMaIbHOro
rocyfapcTBa OTPaXKaeTCs B MNPaBOBbIX Mepax MO YKPEMNIEHWUIO HOPUANYECKOrOo
cratyca CyObeKTOB, KaK HaxoAslMxcs B T[pynne couuasbHOro pucka W
HY>KOAKOLLMXCS B NOMOLLM, TaK M PacCYMTbIBatOLMX Ha NOALEPXKKY CBOEW aKTMBHOIA
nosvyun. FpuHMMas BO BHUMaHWE, YTO peasM3aums BbllLEYKa3aHHOro Mocblsia
NPOSIBNAETCS Yepe3 3akpersieHMe Ha  KOHCTUTYLUMOHHOM, obLiedenepaibHOM,
BEOMCTBEHHOM W NIOKa/IbHOM YPOBHAX TakuMX OTCTYM/IEHWIA OT NPaBOBOro NpuHUMNa
paBeHCTBa BCeX repef 3akOHOM W CYAOM KakK [paBOBble MPevMyLLecTBa,

nccneposaHvie A.l'. PenbeBa akTyasbHO U BOCTPe6OBaHO HayKoOl TeopMM Mnpasa.



B CTPyKTYpHOM OTHOLUEHUWM AMCCEPTaums JIOTMYECKU HernpoTUBOpeYMBa U
BK/IlOYaeT B CebfA: BBefeHWe, NATb r/1aB, COCTOALWMX B COBOKYMHOCTM U3
AeBATHaALUaTL naparpadioB, 3ak/O4eHUs, CMUCKA MCMOMb30BaHHLIX UCTOYHUKOB U
NATEpaTypbl, NPUIOXKEHUS.

OO6beKT, NpeAMeT UCCNefoBaHMs, ero Lenb 1 3agadm chhopmynmpoBaHbl YETKO.
KoHuenuua paboTbl 6a3vMpyeTcsa Ha UCMONb30BaHUW Pa3/INUYHbIX METOA0B MO3HaHUS.
MHoroobpasne MeTO4OB W CPeACTB MO3HaHMS MPOAMKTOBAHO UCCNeA0BaHMEM
MpPaBoOBOr0 MpeMMyLlecTBa M Kak OOLLenpaBoOBOrO SB/MEHUA, W KaK WHCTUTYTa
OTpacfieBoro POCCUMICKOro 3akoHogatesibeTBa. lMprMeHeHMe aBTOPOM B KauyecTBe
6a30BOr0 - AMANIEKTUYECKOro MeToda MO3HaHWs, 0O0YC/I0BWIO PacCMOTPEHNE
06beKTa M NpegMeTa UCCNef0BaHMS KOMMNIEKCHO, BCECTOPOHHE, BO B3aVIMOCBA3N.

C TOYKM 3peHUs Hay4YHO HOBU3HbI M 3HAYMMOCTW PaboTbl MOXXHO OTMETUTb
TO O06CTOATENbCTBO, UTO [AMCCEPTAHTOM, B YMC/e MEPBbIX, MPEUMYLLECTBO Kak
topuanyecKas Kateropus paccMaTpmBaeTcs KOMIMIEKCHO N BCECTOPOHHE, a UMEHHO, B
KayecTBe MpPaBOMEPHOM BO3MOXXHOCTU CyObeKTa YA0BNETBOPUTb CBOWM MHTEPECHI
Hanbosee NosIHO 1 BCECTOPOHHE U BbIPAXKAMOLLENCA Kak B NPeAoCTaB/ieHn 0CO0bIX
[OMNO/HUTENbHBIX MNPaB, TaK WU B HEMOABEPXXEHHOCTU OrpefeeHHbIM 0643aHHOCTSAM,
3anpeTam ¥ orpaHNYeHUsM.

OueHnBass  MOMOXMWTENbHbIE  MOMEHTbI,  JOCTOMHCTBA paboTbl, MOXHO
OTMETUTb, YTO AMCCEPTaHT CMpaBW/ICA C MOCTaB/eHHbIMU 3afavamu, peasn3oBa
0003HaYeHHY0 MM Lefb MCCNefoBaHNsA, MOCKOMbKY CHopMynnpoBas AeMHULMIO,
onpeaennn NpU3Hakn U CoAepXKaHne NpPaBoBbIX NPEUMYLLECTB, NMPOBEN COOTHOLLEHMWE
CO  CMEXHbIMW  KaTeropusimu;  NPegioXus  MexaHu3M  3aKOHOAATEe/IbHOro
YCTaHOB/IEHWS W ONpefenieHnst NpefesnioB MpaBoBbIX MPeMMYLLECTB, NPeACTaBUB WX
OCHOBHble  (DOPMbI, MPUHUWMbI; PacCMOTPesl  3aKOHOMEPHOCTM W HefoCTaTKu
TEXHUKO-IOPUAMNYECKOr0 3aKpensieHns MperMyLlecT8 B COBPEMEHHOM POCCUIACKOM
3aKOHOJATEeNbCTBE N BHEC KOHKPETHbIE MPEAIOXEHNS MO UX YCTPaHEHWIO.

HeCOMHeHHbI  Hay4yHblil ~ WMHTEpeC M NEPCNeKTUBHBLIA  MOTeHUMan
NpeacTaBnAoT cob0M BblISIB/IEHHbIE aBTOPOM 06LUMe 3aKOHOMEPHOCTW, MPUCYLLME

A3bIKY 3aKpernjeHna BCEX TUMOB MPENUMYLLECTB B TEKCTaX HOPMaTMBHBLIX MPaBOBbLIX
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aKTOB. [MccepTaHT [OCTMraeT 3TOro 4epe3 3/1eMeHT abCTparvpoBaHusi B Npase,
CKOHLIEHTPMPOBAaB  BHMMAaHMEe  HAa  COOTHOLUEHUM  OMPEAeneHHOCTM U
HEonpeAeneHHOCTN, MPUMEHNTENbHO K CUCTEMe MPEUMYLLECTB, Pa3yMHOCTU U
NeNCTBUTENBLHOCTH. MpeanoXKeHHbIE covcKaTesnem nyTh MOBbILLIEHUS
3(h(heKTUBHOCTM MPaBOBOr0  PErynMpoBaHns uYepe3  CUCTEMY  MPEUMYLLECTB,
OCHOBaHHble Ha COBOKYNMHOM  COGMHOJEHUM  NEKCUYECKUX, JIOTUYECKUX U
coflepXKaTe/lbHbIX TPeBOBaHMA, HE TONbKO BbIBEPEHbI WM 0OOCHOBaHbI, HO W C
60MbLLIOK Aoneli BEPOSTHOCTU ByayT BOCTPe6OBaHbI Ha NMPaKTUKE.
Hapsay ¢ JOCTOMHCTBaMK B paboTe MMEHOTCS TaKKe U OTAeNbHble HEOCTATKM.

1 LUenb guccepTalMOHHOrO UCC/MEA0BaHUSA, Kak yKa3aHO B aBTopedepare,
COCTOMT B «KOMIJIEKCHOM (DOPMUPOBAHUN TEOPETUYECKON MOAENM», HO B pasfene
«MeTofonormyeckas 0OCHOBa MCCMeJOBaHNs» aBTOP MOYeMY-TO He YKa3bIBaeT Cpeau
METOAOB  WCCNeOBaHWA  MeToJ MpaBOBOMO  MOAENMPOBaHWS,  KOTOPbIA  Ha
COBPEMEHHOM 3Tane MOJAEepPHM3aLUMM POCCUIACKOM MNPaBOBOM CUCTEMbl CTaHOBUTCA
Hanb0nee BOCTPe6OBAHHbIM.

2. B nepBom naparpace TpeTbeli rnaBbl, MPU COMOCTABMNEHWW KaTeropuii
«TMPEUMYLLECTBO» U «UCKMIOUEHME», HYXKOAETCA B YTOUHEHUM TNO3WLMA aBTopa
OTHOCWUTENbHO TOrO, Kakas M3 paccMaTpuBaeMblX KaTeropwii Lumpe, 06beMHee Mo
cBOei npupoge. [daHHbIA acnekT SBNSETCA OMNPeAeNstoWMM MPU COOTHOLLEHUM
YKa3aHHbIX KaTeropuii CKBO3b MPU3MYy  HOPUAMYECKOW TeXHWKW. BuaeHue
AvccepTaHTa No AaHHOMY BOMPOCY B aBTOpedhepaTe OTPaXKEHO HeAO0CTATOYHO SICHO.

3. BbI3blBaeT COMHEHVE ABEHAALATOe MOMOXEHME, BbIHOCKMOE Ha 3aluTy, B
KOTOPOM aBTOP YTBEPXKAAET, UTO «B Hay4Hblii 060POT BBOAWTCA HOBas KaTeropus:
«0cobas npaBoBasi NpoLieaypa». Takoi TEPMUH Y)XKe He pa3 MPUMEHSICS B paboTax
no Teopuu npasa (cM., Hanpumep, Tpyabl E.A. Mamast). B 3TOM OTHOLLEHWM aBTOpY
CnefoBano Obl CKasaTb, YTO MpefnaraeTca aBTOpPCKas Ae(UHULMA  KaTeropuu

«0cobas npaBoBas npoueaypa».
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Mexay Tem, chefaHHble 3amMeyaHWs He CHVXalT 00LLee MOoMoXMTeNbHOe
Breyart/ieHve 0 paboTe comckartesns.

[uccepTaumoHHoe wuccneposaHne A.[. PenbeBa, Kak 310 cnefyetr w3
aBTopedpepara, COAEPXXUT COBOKYMHOCTb HOBbIX WMHTEPECHbIX Hay4YHbIX Pe3y/bTaToB
M NOMOXEHWI, BbIABUTaeMbIX aBTOPOM AN My6/NYHON 3alWTbl, UMEET BHYTPEHHEE
eIVHCTBO W CBUAETENbCTBYET O Cepbe3HOM JIMYHOM BK/afe aBTopa B HayKy Teopuwu
MpaBa M rocyfapcrea. YKasaHHble B aBTOpedieparte nyo6/vkKaumMm aBTopa B MOSHOM
Mepe oTpakaloT TeMy paboTbl. OhopmieHne pykonucy asTopedepara guccepraumm
OTBeYaeT TpeboBaHMsAM MUHUCTEPCTBA HayKM W BbiCLLErO 06pa3oBaHus.

MNpeactasnsaeTcd, yto gucceptaunsa A.l. PenbeBa Ha Temy «[lpenmyLLlecTsa B
POCCMIACKOM MpaBe: Teopusi, METOAOMOINSA, TEXHUKAa» COOTBETCTBYET TpeboBaHUAM,
NpeabsBiseMbIM K AuccepTauMsiM  Ha COWMCKaHMe Y4YeHOW CTerneHu [OKTopa
topuanyecknx Hayk aésauem 1 n. 9 MonoxeHns 0 NPUCYXXAEHUN YUYeHbIX CTeMNeHeMw,
YTBEPXEHHOr0 MNocTaHOB/EHWEM [lpaBuTenbCTBa Poccuitickoil ®efepauun oT 24
ceHTA6psA 2013 1. No 842, ABNdeTCH €4UHOMNYHO BbIMNOJIHEHHbLIM, CaMOCTOATE/IbHbLIM
M 3aBepLUEHHbIM MCC/efoBaHMEM, a ee aBTop - ApTtem [puropbeBud Perbes
3aC/y)KMBaeT NPUCYXXAEHNA MCKOMOI YYEHON CTENeHN [OKTOpa HpPUANYECKUX HayK
no cneunansHoct 12.00.01 - Teopus M MUCTOpUSA NpaBa M roCyfapcTsBa; UCTOPUS

YUeHWi1 0 NpaBe W rocyaapcTBe.
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OT3blB
Ha aBTopedepar Aucceptaumm PernbeBa ApTtemMa [puropbeeBsya Ha TeMy
«[penMmyLlecTBA B POCCUMACKOM MpaBe: Teopus, METOLONOrNSA, TEXHUKa,
NpeLCcTaBNeHHOW Ha COMCKaHWe YYeHOW CTerneHn LOKTOopa HpUANYECKMX HayK
no cneuwansHoct 12.00.01 - Teopma K MUCTOpPWUA MNpaBa W TOCYAAPCTBAa,;
MCTOPUA Y4YeHNin 0 npase u rocygapcTee (Capatos, 2020. 50 c.).

AKTyanbHOCTb AmMccepTaunoHHoro wuccnegosaHua A.l'. PenbeBa He
BbI3bIBAET COMHEHWI, MOCKOMIbKY O00YC/OB/IeHa KakK OOLLETeOpeTUYECKUMM
LuenaMu 1 3ajadyaMuM Hayku TeOopun TocyfapcTBa M NpasBa M OTPac/eBbIX
IOPUANYECKUX  AUCLUMINIMH,  TaK M MNPaKTUYECKUMW  MOTPeOGHOCTAMM
yrnopsag0ouMBaHNA NPaBoBO Chepbl 06LecTBa M rocygapctea. MHoroobpasve
OTHOLWUEHMI [O/MKHO B 0653aTeNbHOM MOPAAKE Y4YMTbIBATHCA MPaBOM U
HaxoAuUTb B HeM OTpakeHue. [iuccepTaHT CrpaBef/IMBO YTBEPXKAAET, 4TO
COBPEMEHHas poCCUICKas CUCTeMA PerynMpoBaHnA 06LLECTBEHHbIX OTHOLUEHWIA
pa3BMBaETCA B YC/IOBUAX CMIOXHbIX MPOTUBOPEUMIA M HAxXo4MTCA B MOWUCKE
WHHOBAUMOHHBLIX MNyTeid ONTMMU3aUMM W COBepLleHCTBOBaHMA.  Cnepyet
cornacutbCA C aBTOPOM, YTO B UuC/Ne TakuMxX napagurM  AO/MKHbI
paccMaTpuBaTbCA He TOMIbKO YCTOABLUMECH, (PYHAAMEHTa/IbHble METO/b!
perynnpoBaHus (Takve Kak npaswna, NPUHLMMbI, CTaHAAPTbI MOBEAEHMS), HO U
OTCTYnNeHus oT Hux. CnpaBefMBO MHEHMe COMCKaTesnis, YTo 0cob0e MeCTO B
CUCTEME TaKMX MPaBOBbIX U3bATUI 3aHMMAET MPaBoOBOe NMPEMMYLLECTBO (C. 3).

ABTOp 0603HaYaeT 1 YCMeLHO paspeLLaeT KPYnHy HayyHyt npobnemy,
3aK/M0YaoLLYOCs, B TOM 4uCne, B MOWCKe banaHca 3aKOHOAATe/IbCTBA MeXay
HeOOXOAMMOCTLIO  YMPOYEHUsS OTNPaBHbIX, OCHOBOMO/AratoWmnX MocTyaToB
(paBeHCTBa, CnpaBef/IMBOCTA) W MOTPEOHOCTHIO  Y/YULLEHUS  MPaBOBOrO
MOMIOKEHNA  OTAENbHbIX  CYObEKTOB,  HafefieHus  MX  0cobbiMu U
AONONHUTENbHLIMY NpaBaMy 1 BO3MOXXHOCTAMMU.

Onupascb B CBOEM MWCCMEAOBaHWM Ha COMMAHBIA  HAy4HbIA W©
AMMUPUYECKNIA MaTepuasl, a TakkKe Ha [/yO00KMn aHam3 HOPMAaTUBHOIO
matepuana (B umMcnie KOTOPOro MCTOPUKO-MPaBoBble NMaMATHUKKW, COBPEMEHHbIE
MeXAyHapoAHble W1 HauWMOHa/lbHble HOpPMaTWBHbIE  JOKYMEHTbI), aBTOp
[OCTOBEpPHO W 0OOCHOBAaHHO MpeasiaraeT OMpeAesieHne HOBOW  KaTeropuu



FOPUCNPYAEHUUN - NPaBOBOrO MpenMyLLEeCTBa, CUCTEMATU3NPYET TUMOMNOTM0 Y
KnaccugmKalmo npeMmMyLLecTs B Nnpase, KOPPEKTUPYET N YTOUHAET AeUHULIMN
UMMYyHUTETa, NpuBunernn, nbrotel (c. 17-18), BBOAWUT B Hay4Hbld 060pPOT
HOBble Hay4Hble KaTeropuv (BnacTHas npeporatueBa, 0cob6ad npaBoBas
npouenypa) (c. 18, 34-35), ocTaHaBAMBaeTCA Ha BOMpocax npUpPoAbl U
COfepXKaHna BCeX TUMOB U BUAOB NPaBOBbIX NPENMYLLECTB.

B ato cBA3M  HEOOXOAMMO  OTMETWUTb  OOMbLUYKHD  3HAYMMOCTb
NpoBeLeHHOro nccnefoBaHms. Pabota  HanucaHa  Ha  BbICOKOM
npodeccroHasibHOM  YPOBHe, OTpaKaeT  6a30Bble  XapaKTEPUCTUKK
Mccnefyemoro MHCTUTYTa.

PelLeHne CTOMb CMIOXKHbIX M MHOr0OAacneKTHbIX MPo6sieM, CBA3AHHbIX C
MPenMyLLECTBEHHbIM  MPABOBbIM  MOMIOXEHVWEM  OTAe/IbHbIX CYyObLeKTOB, B
yCoBMAX  pehoOpMMPOBaHUS  POCCUMACKOINO  OOLLECTBA  aKTyamsmpyet
NPeasioXeHns,  BbICKa3aHHble  [AMCCEPTaHTOM,  KacaloliMecd  BHeCeHus
M3MEHEHWUIA N NOMPaBOK B 3aKOHOAATe/IbHble aKTbl POCCMK, Hanpas/ieHHble Ha
COBEpLUEHCTBOBaHNE TEXHUKWM 3aKpernieHusa npaBa Ha WMMYHWUTET, Jbroty,
NPUBUNETUIO  Pa3/INYHbIX CYOBLEKTOB U MeXaHuW3Ma ero peaimsauumu.
[Mony4yeHHOe aBTOPOM HOBOE 3HaHWe pacLuMpseT MpPo6/ieMHOe Mnose Teopun U
MCTOPUKX MpaBa WU rocyfapcTBa, pasBMBAeT M COBEPLUEHCTBYET METOAO0/0ruo
npaBoOBeAeHNA.

ChopmynnpoBaHHbIE B NPOLECcce UCCNef0BaHNA TEOPETUYECKNe BbIBOAbI
M MpaKTUYecKue pekoMeHZauum MoryT ObiTb MPUMEHEHbLI U UCNOMb30BaHbl He
TONbKO B pamKax Y4yeOHOM W Hay4yHO-UCCNeAoBaTe/IbCKOM AeAaTeNbHOCTU
npeacTaBUTENIEd  POCCUMIACKON  HOPUAMYECKOM HayKM, HO W CyObeKTamu
NMPaBOOXPaHMTENIbHOW  AeATeNIbHOCTU, WHbIMKM  OpraHamy  rocyaapCTBEHHOM
B/laCTU B Mpouecce obecrneyeHUs UM Hambosnee MOMHOW peanu3aumm Mpas U
CB0O0OO/, YenoBeKa 1 rpaxgaHuHa.

N3yueHve aBTopepepata A.l'. PenbeBa No3BONSET NPUIATA K BbIBOAY, UTO
COAepXKaHue amccepraumm COOTBETCTBYET M30paHHON TeMe, LensaM U 3agadvam
nccnefosaHvsd. BbiBofbl aBTOpa, OTPaXKeHHble B aBTopegepare, HaLu
rnybokoe 060CHOBaHWMe, UMEKT Hay4YHYK LEHHOCTb, 061a4at0T CyLeCTBEHHOW
Hay4HOW HOBU3HOW.

Kak TeopeTuyeckoe, TaKk W CYLLECTBEHHOE MpaKTMYeCKoe 3HayeHue
MMeloT  nonoxeHmsa A, PenbeBa OTHOCUTENbHO  TEPMUHOMOMMYECKOM
00beKkTMBM3aLMN  MpaBOBbIX  MNpeumyllects.  [pefnaraemasd  aBTOPOM
TepMUHOCKCTEMa (ComcKaTesieM aprymeHTUpoBaHbl M 060CHOBaHbl He TO/bKO
TUMbI NPENMYLLIECTB, HO 1 UX BUAbI U NOABWAbI, HaNpumep: cybcuans, gotaums,
npedepeHUms, rpaHT, KBoTa, cy6BeHUMs un np.) (c. 32-33), ¢ 6onbLIOI fonei



BEPOATHOCTU nocrnoco6CTByeT YCTpaHEeHUIO NPOTUBOPEUNBOCTU
MpPaBoNPUMEHNTENBHON NPaKTUKWN.

PekomMeHZaLMM aBTOpa, KacatollMeca /IeKCUYECKOro, JIOrMYecKoro u
COflepXXaTe/lbHOro  KOMMOHEHTOB  TEXHUKO-IOPUAMYECKOTO  3aKperneHuns
MpaBoBbIX MPEeVMYLLECTB B TEKCTaX HOPMATMBHbLIX aKTOB [AeNCTBMTENbHO
MO3BONIAT  CHU3WUTbL  KOPPYMNUWOHHbLIE PWUCKKW, CBA3aHHblIE C NOyYeHNEM
MPaBOBbIX MPEMMYLLECTB, BO3MOXHbIe (haKTbl 3/10yrn0OTPe6/IeHNs NocneaHUMU
(c. 32).

OTmevas JOOPOTHLIN ypoBeHb nccnefosaHus A.l. PenbeBa, He06X0AMMO
npu3HaTh, 4YTO paboTa He JiMWIeHa OTAeNbHbIX HefocTaTkoB. OHM B
00/IbLLUMHCTBE CBOEM [MCKYCCUOHHbIE, HE B/IMSAOT Ha OOLLYHO MOIOXKUTENBbHYIO
OLEHKY, HO TpebyHT MOSACHeHMs B Xofe My6AMYHOM 3awmTbl. B 4acTHOCTW,
OTMeYaeTca YB/IEYEeHHOCTb aBTopa 3HAYeHWeM TMpaBOBbIX MPEUMYLLECTB B
npowecce (hopMMpoOBaHMSA CUCTEMbI MPaBOBOro perynuposaHusa (c. 3-5 u gp.).
TeM He MeHee, KOHKPETHbIX 0O0CHOBaHM OTHECEHUS MPEUMYLLECTB K
onpefeneHHbIM CpeacTBam  perynvposaHua (Hanpumep, WHAMBUAYabHbLIM
CpefcTBaM, CpefCcTBam MpPaBOBO MePCOHUMMKaLMKM U MP.) B aBTOpedepaTe Mbl
He Haxoaum.

BbicKkazaHHOe  Npea/iokeHWe  He  ABNAETCA  MPUHUUNUANILHBIM,
aucceptaumoHHoe uccnegosaHve Al PenbeBa, Kak 3TO  cnegyetr U3
aBTopedpepara, SABMSETCA aKTya/bHOM paboToM, HamMCaHHOW coucKaTenem
caMoCTOAITe/IbHO.  [lnccepTauma  COAEPXUT COBOKYMHOCTb HOBbIX HayUHbIX
pe3ynbTaToB WM MOJIOXKEHWIA, BblABMUIaeMbIX aBTOPOM ANS MYOANYHOW 3aLMTHI,
MMeeT BHYTpeHHee eAWHCTBO W CBWAETENLCTBYET O SIMYHOM BK/afe aBTopa B
HayKy.

Mpeactasnaerca, uyTo  Aucceptaumsa A, PenbeBa Ha  Temy
«[MpenmyLlecTBa B POCCUMACKOM TMpaBe: Teopusi, METOLO/OrUSA, TeXHUKa»
COOTBETCTBYET TpeboBaHWAM, MPeLbsaBIAeMbIM K AUCCEPTALMAM Ha COMCKaHWe
YUYEHOW CTerneHn [LOKTOopa HpUAMYecKuX Hayk ab3auem 1 n. 9 lMonoxxeHus o
MPUCY)KAEHUM  YYEHbIX  CTEMeHeil,  YTBEPXKAEHHOro  MOCTAaHOB/IEHVEM
MpaBuTenscTBa Poccuitickoin defepaumn ot 24 ceHtaops 2013 r. Ne 842,
ABNSAETCA €4MHO/IMYHO BbINOMHEHHbIM, CaMOCTOATE/IbHbIM W 3aBEPLUEHHbLIM
Hay4yHbIM uccnefoBaHMeM, a ee asBTop - ApTtem [puropbeBuy Penbes
3aCNy>XVBaeT NPUCY>KAEHUA NCKOMOMW Y4YeHOW CTemneHu AOKTOopa HopuanYecKmnx
HayK no cneyuansHoct 12.00.01 - Teopua M UCTOPWUA NpaBa U rocyaapcTBsa,;
MCTOPUS YUYEHUIA O NpaBe U rocyapcTBe.

OT3bIB Ha aBTOpedepat A.l'. PenbeBa 06cy»aeH 1 04006peH Ha 3acefaHnm
Kaheapbl TEOpUM W UCTOPUM rocyfapcTea U npaBa WMPKYTCKOrO WHCTUTYTA
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(dbmnnana) Bcepoccuinckoro rocyaapctBeHHoOro yHusepcuteta toctuymmn (PIA
MwuHtocTta Poccum) (npoTtokon Ne 7 ot 4 mapta 2020 r.).

[Mpodeccop Kadeapbl

TEopuM 1 UCTOPUK rocyfapcTsa 1 npasa

VpKyTCKOro nHctutyTa (hrunmnana)

Bcepoccninckoro rocyjapCTBeHHOro

yHuBepcuteTa roctuunm (PMA MuHiocTta Poccun),
[IOKTOp ropuandeckmx Hayk (cneumanbHocTb 12.00.01 -
TEeopusa 1 UCTOPUA Npasa 1 rocyfapcTs; UCTOPUS
YUYEHW1 0 NnpaBe W rocyaapcTBe), AOLEHT

Nnba AHUcumoBmnY MUHHUKEC

« » MapTa 2020 T.

VpKYTCKNiA NHCTUTYT (prnman) deaepasbHOIo rocyapCTBEHHON0
OH0PKETHOro 06pa3oBaTe/IbHOro yUpeXkaeHns BbicLLero 0b6pasoBaHus
«Bcepoccuincknii rocyjapCTBEHHbIN YHUBEPCUTET HOCTULMN

(PMA MwuHtocTa Poccum)»

664011, VipkyTckaa obnacTb, I. VIpKyTcK, yn. Hekpacosa, 4
AnekTpoHHasa noyta: irf@rpa-mjust.ru

Agppec B Internet: https://irk.rpa-mu.ru

Ten. +7 (3952) 79-88-99
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B auccepTauyoHHbIiA COBET
[ 212.239.02 npu PIre0Y BO «CapaToBCcKas rocyaapcTBeHHas opuanyeckas
akagemus», 410056, r. Capatos, yn. YepHbILleBckoro, 4. 104

OT3bIB

Kadbegpbl Teopum 1 uctopun rocygapctea 1 npasa ProOY BO «AnTanckuii
rocyapCTBEHHbI YHUBEPCUTET» Ha aBTopedepat aucceptauum A.l. PenbeBa Ha
Temy «[penmyLLiecTBa B POCCUICKOM MpaBe: Teopusi, METOLOSIONUSA, TEXHUKa,
NPeLACTaB/IEHHON Ha COMCKaHMe Y4YeHOW CTereHW [OKTopa HpUANYECKNUX HayK
no cneumansHoctn 12.00.01 - Teopua 1 UCTOPWUA NpaBa U rocyaapcTBa; UCTopUA
y4yeHW 0 npase n rocygapctee (Capatos, 2020. - 50 c.)

Oucceptauma A.I. PenbeBa BbINO/IHEHA Ha BecbMa aKTyaslbHYHO,
OPUrMHaNIbHYHO U UHTEPECHYIO TEMY.

AKTYya/IbHOCTb ~ TeMbl  OObACHSAETCA TeM, 4YTO B POCCUIACKOM
3aKOHOAATe/bCTBE, MPaBONPUMEHUTESIBHON NPAKTUKE C/I0XKHO HATW NMOSIOXKEHME
WIN KOHKPETHbIA KasyC, KOTOpble Obl He [0MYCKa/IN OTK/IOHEHWUS OT 06LLei
HOPMbI, He OTCTyna/in Obl OT BCEOOLLUEro paBeHCTBA B CTOPOHY Y/y4lLeHUs
MpaBoOBOr0  MOJIOXKEHUA  OTAe/IbHbIX — CYyObeKTOB. bBe3  npeyBenmyeHns
HapacTatoLLlee  KO/IMYECTBO MPEUMMYLLECTB  CreuuasibHbIX  YYaCTHUKOB
OOLLECTBEHHbBIX OTHOLLUEHWI, 00bEKTMBHAA HeoOXOAMMOCTb  YMopsfoYeHUs
[aHHOW cthepbl NPaBOBOrO PeryMpoBaHns 1 ConyTCTBYHOLAA 3TOMY C/I0XKHOCTb,
npeaonpeaensaoT CBOEBPEMEHHOCTb M OCTPOTY BbIOPaHHOM aBTOPOM TeMb!.

OpurHanibHOCTL  PaboTbl  00YC/I0B/IEHa, MpPeXae BCEro,  Hay4yHoW
HOBM3HOW, KOTOpasl 3aK/o4vaeTca B TOM, 4TO Aucceptaums A, PenbeBa
npeacTaBnseT cobor MnepBoe KOMIM/IEKCHOE MOHOrpaguyecKoe WCCefoBaHue,
B KOTOPOM CO3[aeTCA TeOpeTMYeCKas KOHLEenuMa npenmyLlecTs B MNpase,
MOCTPOEHHasA Ha COBOKYMHOCTW BOCTPUSATUS JaHHOMO (heHOMeHa 1 Kak MpaBoBOiA
KaTeropym, U Kak CpeAcTBa MpPaBOBOI0 Pery/ivpoBaHUs, U KakK WHCTUTYTA

3aKOHO4aTeNbCTBA.



HayyHas HOBM3Ha paboTbl OTpadkeHa B MOSIOKEHUSX, BbIHOCUMbIX
Ha 3aWwuTy. 3acnykmBaeT 0fOOpPeHWs WX BbIBEPEHHOCTb,  JIOTUYHOCTb,
0060CHOBAHHOCTb. B KauyecTBe  MOMOXMTE/IBHOrO  MOMEHTa  XOTesioChb
Obl OTMETUTb, UTO BCE MOJIOKEHUS MaKCUMa/IbHO JIAKOHWYHbI, KOHKPETHbI,
HO MpW 3TOM cofepXkaT B cebe TpebyeMbi /19 KBa/IM(IMKALMOHHOM PaboThl
[AOKTOPCKOro YPOBHSA COOTBETCTBYHOLLMIA 00beM MHopMaLN.

VHTepeC K KOHLEMNUMW, NpeacTaB/ieHHOW couckaresieM, AeTepMUHUPOBaH
TEM, UTO KaTeropms «npaBoBOe MPeMMYLLIECTBO» pacCMaTpMBaeTCsl Kak (peHoOMeH
NHTErpUpPYHOLLIEro XapaKTepa, CroCOoOHbIA OTpasUTb Ha OOLLIETEOPETUYECKOM
YPOBHE pa3/iNyHble 3/1IEMEHTbI  (DyHKLMOHMPOBaHMA  POCCUMCKOro  rpasa
N 3aKoHogaTenbCTBa. [IpeMyLlecTBa MOKasaHbl KakK (heHOMEH, CrOCO6HbIN
M3MEHATb, AOMOSHATL  00Llee HOPMAaTMBHOE MpearnucaHue, MNpu 3TOM
obecreumBaTb KapAvHa/lbHO WHOW  BapyiaHT  perynsauum  0BbLeCTBEHHbIX
OTHOLLEHMA (K MNpuMepy, Korga  HOpPMa-MpevMyLLEeCTBO  BbICTyMaeT
OAHOBPEMEHHO W [103BOSITENIbHBIM  MOJIOXKEHVEM, W OFPaHNYMBAHOLLIMM
npegnucaHuem) (ctp. 15, 29-30).

Oco60 X0Tenocb OTMETUTbL MPaBWIbHO Bblde/ieHHblE O0BLEKT U MpeaMeT
MCCNefoBaHNA, TOYHO CPOPMY/IMPOBaHHbIE Le/b M 33fadn, KoTopble 6bun
paspeLLeHbl B XOfe HarmcaHusA auccepTauun, a Takke MakCUMasibHO MOSHYHO
TEOPeTUYECKYHO, HOPMATUBHYHO 1 3MMUPUYECKYHO OCHOBY AMCCEpTaLMN.

Jlornke wmccnefoBaHWA COOTBETCTBYET €ro CTPyKTypa: AuccepTaums
COCTOUT U3 MATU [/1aB, Kaxkaasd U3 KOTOPbIX PacKpbIBAET TOT WM MHOW acrekT
NPerMyLLIECTB B rpase (0OLLETEOPETUHECKNIA, METOA0IOMMYECKUIA NN TEXHNKO-
FOPUANYECKNIA).

Tak, nepBas rfiaBa paboTbl 00BLEAVHSAET B Cebe MATb Maparpacos,
B KOTOPbIX C TEOPETUKO-MPABOBbIX MO3ULMIA 060CHOBbLIBAETCA HEOOXOAMMOCTb
06LLIeHay4YHOr0 PacCMOTPEHNS MPENMYLLIECTBA KaK  SIB/IEHWA  OKPY)KAKOLLIENA
[eCTBUTENIbHOCTY, KaTeropum npaBa W  3aKOHOAATe/IbCTBA;  OCBELLAETCS
MCTOPUYECKNIA acmeKT (opMMpPOBaHMA B OOLLECTBE W 3aKperieHUss B HOpMax

npasa NMPeMMyLLIECTB OTAE/IbHbIX Cy6'beKTOB; I'IO,D.pOﬁHO, M MNMpun 3TOM A0CTAaTOYHO



KPUTUYECKYM,  PacCMaTpUBAlOTCSl  B3r/isAbl  YUeHbIX HA  MPEeUMYLLECTBA,
B TU. CKBO3b MpuM3My BCEOOLLEro paBeHCTBa. ABTOP 06CTOSATENIbHO
OCTaHaB/MBAETCA HA MPMUMHAX W YCMOBUSIX (hOPMMPOBAHMST MPEUMYLLIECTB
B 00LLECTBE, AAET MM OLEHKY MPVUMEHUTENBHO K COBPEMEHHBLIM FOCYAapCTBEHHO-
NPaBOBbIM TEHAEHLIVISIM.

BTopass rnaBa [AuccepTauMn HOCUT  OOLLETEOPETUYECKMIA  XapaKTep
N HEeNOCPeACTBEHHO MOCBALLEHA (yHKLIMOHA/IbHOM PO/ NMPEUMYLLIECTB B OOLLIEIA
Teopun MNpaB 4enoBeka. B mepBoM Maparpace packpbIBaeTcs (PyHKLIMOHa/IbHas
XapaKTepMCTKA NpaBoBbIX MNpenMylllecTB. BTopoit naparpad BTOpoli r/iaBbl
HanpaBfeH Ha  WIIOCTPMPOBaHME  aBTOPCKOA  MO3ULUMW  OTHOCUTESTbHO
BKpar/ieH/s1 NMPevMYLLECTB B KOHCTUTYLIMOHHYHO CMCTeMY OCHOBOMOJIararoLLmX
NpaB Ye/0BeKa N rpakaaHnHa Ha: AOCTOUHCTBO, JIMUHYH HEMPUKOCHOBEHHOCTb,
PaBeHCTBO Mepef, 3aKOHOM M cyaoMm. TpeTuii  naparpad)  MocBsiLLEH
PacCMOTPEHMIO acreKTOB COOTHOLLIEHUS] MPaBOBbIX MPEVMMYLLECTB W MPABOBOM0
cTaTyca JIMYHOCTMW.

BaXHoe  3HauyeHVe VMeeT TpeTbsl [MlaBa paboTbl  «[paBoBble
MPeMMyLLIECTBA B POCCUMINCKOM 3aKOHOAATENbCTBE: MOHATME, COAepXKaHWe, BUdbI
N TEXHUKO-IOPUAMYECKAs] KOHCTPYKUMSI», B YeTbIpex naparpadax KoTopoli
AVICCEPTAHT M3M1araeT CBOM MbIC/IM OTHOCUTE/IbHO CAMOMO MOHSATUS «MPaBOBOE
MPENMYLLIECTBO», €ro COIEPXKaHUsl, OTIPaHUYEHMs] OT CMEXHbIX KaTeropuii
(IOPUAMYECKUX  VICKMKOYEHWIA, MPaBOBbIX MOOLLPEHWUIA, CTUMY/IOB U Mp.),
CreLUMdrKMN TEXHUKO-OPUANYECKOTO 3aKPEr/IeHNsT U peaivizaLin B POCCUIACKOM
rocynapctee. He TOMbKO Hay4yHOe, HO M MPaKTUYECKOE 3HaueHVe WMeeT
Bble/leHHass aBTOPOM CUCTEMA MPaBOBbIX MPEUMYLLIECTB, MpeaCTaB/ieHHas
TaKVMM OCHOBOMO/TAraloLLVMM TUMaMK, Kak UMMYHUTET, MPUBWIEMVS, fbroTa
N ocobasi MpaBoBasi MPOLEAypa, KOTOpble TakKe MoApasfensatoTcs Ha BUdpbl
1 NoaBUAbL.

B 3Toli CBSA3W, LEHTpaslbHOe MEeCTO B paboTe 3aHVMMaeT YeTBepTas r/iasa
avcceptaumm  «Cuctema  TWUMOB  MPaBOBbIX — MPEUMYLLIECTB», B KOTOPOI

MOABEPralTC  aHa/M3y MpaBoBble  aKTbl  POCCUIACKOrO  rOCyaapcTBsa,



NpaBoONPUMEHUTESIbHAA  MPaKTVKa,  BbleNIAOTCA  Hamborsee  KPYrHbIe,
YCTOMUMBbIE TEOPETMYECKME W MPAKTUYECKUE  e€AMHULbI  MPEVMYLLECTB
B 3aKOHOJATeNIbCTBE, YCTaHaB/IMBAKOTCS WX CBSA3M.

HenocpeACTBEHHO MNPAKTUYECKYHD HanpaB/ieHHOCTb  BbIMOMHSET MsiTas
rnaea Aaucceptaumm «lpenmyLLecTBa B paKypce COBPEMEHHbLIX TeHAEHLWI
3aKoHofdaTeNlbCTBa M MPaBOMPUMEHUTENIBHOM  MPaKTUKU», B KOTOPOWA
PacKpbIBalOTCA  OCHOBHble  HanpaB/eHUst  onTUMM3auMK  (YHUMKaLmi,
KOHKpeTM3aUMm WM Mp.) CUCTEMbl MPaBOBbIX MPEUMYLLIECTB, MexaHu3Ma
NX peasin3aumn B COBPEMEHHOM POCCUM M NPUMEHEHUS CPEACTB CAePKUBAHUS
AN CyObEKTOB,  3/10yMNOTPEONSIOWMX  MPEUMYLLECTBEHHBIM  MPaBOBbLIM
MOJIOXKEHMEM.

Tem cambim aBTOpediepat A.l'. PenbeBa npeacTaBnseT cobon N06POTHOE,
Cepbe3Hoe MCC/efloBaHVe, HarnpaB/ieHHOe Ha Haf/leXallee paspeLleHne KpynHoi
Hay4HOW NpPobnemMbl.

OpfHako, Kak W nobast TBopYeckas paboTa, asBTopediepar 3ac/y)KMBaeT
1 onpesfeneHHON 05N KPUTUKM.

Tak, aBTOp BMO/IHe O0GOCHOBAHHO CUYUTAET MNPEeMMyLLECTBA B MepBYHO
oyepedb HOPUANYECKUM [03BOSIEHMEM, YTO Takke CrieayeT U3 NpeasioXKeHHOM
UM eUHMLMKM, TOCKO/IbKY MPaBOBOE MPEUMYLLIECTBO OMNPEAE/SeTca  Kak
«MpaBOMEPHas  BO3MOXKHOCTb». OpHako camu  (hopMbl,  Aenernpyemble
yNpaBOMOYEHHOMY /LY, €C/IM W PacKpbIBaloTCs, TO Yepe3 OLEHOYHbIe
KaTeropuv: «Hambosiee NosIHOe YAO0B/IETBOPEHNE MHTEPECOBY», «MpPefoCcTaB/ieHme
0COObIX [IONONHUTENbHLIX NpaB» (cTp. 13). KOoHKpeTu3aumsi 3TuX opMm
YNyULLEHNS NPaBOBOIO MOJIOXEHMA B aBTOpedeparte OTCyTCTBYET.

BbickaszaHHOe 3aMedaHMe He MOPTUT  OOLWEro  MoOXKUTENbHOMO
BreyaT/ieHusi OT aBTopedepaTta, Haue/MBaeT [AuccepTaHTa Ha [AasibHelLlee
N3yyeHVe 3asB/IeHHOW NPOoG/IeMaTUKNA.

BbiBogbl W NPeLIoKeHUs,, BbICKa3aHHble aBTOPOM, XapaKTepusyHTCs
HOBATOPCTBOM, 060CHOBaHbI, MOAKPEN/IEHbl COOTBETCTBYHOLUMMM MPYMeEpPaMm

3 [eCTBYHOLLIEr0 3aKOHOAATe/IbCTBA U MaTepuasiamMy FOPUANYECKON NPaKTUKU,
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PaboTa Hamnexawpym o0bpasom anpodupoBaHa, CNUCOK Myo/MKauui, M3aaHHbIX
no Teme AuccepTaumn, JOCTaTOMHO O6LLMPEH.

Takum 06pa3oM npeacTaBnsgeTcs, 4To aucceptaumsa A, PenbeBa
Ha TeMy «[lpenMyLLEecTBa B POCCUIMCKOM MpaBe: Teopusl, METOAO0/IONMSA, TEXHNKa»
COOTBETCTBYET TPeb60oBaHUAM, MPeabSBNSeMbIM K AUCCEPTAUMAM Ha COMCKaHWe
YYEHOW CTeneHW [OKTOopa HpuandecKmx Hayk absauem 1 n. 9 [MonoxeHus
0 MPUCYXXOEHUN  Y4eHbIX CTereHel, YTBEPXKAEHHOro  MOCTaHOB/IEHVEM
MpaBuTenscTBa Poccuinckort defiepaumn o1 24 ceHTA6pa 2013 . Ne 842,
ABNAETCA €AVHO/IMYHO  BbIMOSIHEHHBLIM, CaMOCTOATE/IbHbIM U 3aBePLLEHHBIM
nccnegoBaHveM, a ee aBTop - PenbeB ApTeM [puvropbeBuY  3ac/y)>XMBaeT
NPUCYXXAEHNST MCKOMOM  YYEHOW CTeneHW [OKTopa HpUANYECKUX HayK
no cneynansHoctn 12.00.01 - Teopus 1 UCTOPUA NpaBa W rocyfapcTsa; UCTopus
YUYeHW 0 Npase W rocyaapcTBe.

OT3bIB 06CY>KAEeH M 0f00peH Ha 3acefaHuM Kaepbl TEOPUA U UCTOPUA
rocygapctBa M  npasa PreOY BO  «ANTalCKMA  TOCYyOapCTBEHHbIN

yHUBepcuTeT» (NPOTOKON Ne 14 OT « ¢ » MapTa 2020 r.).

3aBefyromin Kadeapoi
Teopun 1 NCTOPUM rocyfapcTea 1 Npasa
dIrB0Y BO «ANTaCKUin rocyiapCTBeHHbIA YHUBEPCUTET,
[OKTOP HOPUANYECKMX HayK, AOLEHT
A.A. Bacunbes
/ AHTOH AnekcaHapoBuy Bacunbes /

«& 3» MapTa 202
P Q noannCb 3ABEPALD

HAY OTAENA no pcon
YK MOKEPOBA EB

Apfpec: 656049, bapHayn, np. CoymanncTn4eckunii, 68

degepanbHOe rocysapcTBeHHOe 6HOAKETHOE 06pa3oBaTe/ibHoe

yupexjeHue BbIcLLEro 06pasoBaHns «ANTaliCKUIA rocyapCcTBEHHbI YHUBEPCUTET»
Kadgesnpa Teopmn 1 nctopum rocyfapcrsa v npasa

Ten.: (3852) 366-458

E-mail: kaftigip@law.asu.ru


mailto:kaftigip@law.asu.ru

OT3bIB

Kadepbl TeOpuUn 1N UCTOPUK rocydapcTea u npasa KOro-3anagHoro
rocyfapCTBEHHOr0 YHMBEPCUTETa Ha aBTopedepaTt guccepraunm
A.T". PenbeBa Ha TeMy «[lpenmyLlecTBa B pOCCUNCKOM MNpase: Teopus,
METOAO0/I0r 1A, TEXHUKa», NpeAcTaBfeHHOW Ha COMCKaHWe YYEHOM
CTeneHn AOKTOpa HPUANYECKNX HayK no cneumanbHocTu 12.00.01 -
Teopusa 1 UCTOPUS Npasa 1 rocyjapcTea; UCTOPUS YYEHN 0 Npase n
rocyaapcrse

dyHOaMeHTa/lbHble COLUManbHble MNpeobpa3oBaHUS MOCNeAHUX NIeT B
Poccum  OTpasuiMcb Ha MHOMMX cdiepax >KU3HW  00WecTBa, WU3MEHWU/IMN
HEeKOTOpble NPaBOBble NHCTUTYTbI, YTO, B YAaCTHOCTW, MOB/NAMO HA COAepXKaHue
OTHOLLEHWIA, 3aTparnBarlOWMX KaK Mpouecc nNoAaAepXKM WMHHOBALMOHHOM
[eATeNbHOCTN, OKa3aHUs COoUManbHOM MOMOLLUM HYXXOAOWMMCS KaTeropusam
HaceneHnus, TaK W MNpPWBAeYeHU CYOBLEKTOB K OTBETCTBEHHOCTM, -
NPOUCXOAAWMX C ONPeAeNeHHbIMM OTKNOHEHUSIMU OT 00LLEYCTaHOB/IEHHbIX
HopM. Bce 3T0 06ycnaB/MBaeT akTyalbHOCTb WCC/EA0BaHUA COAepXaHus 1
pPO/IN  MPaBOBOIO0 MpeMMyLLecTBa B POCCUACKOM 3aKOHOAATE/bCTBE, Kak
IOPUAMYECKOr0 CpeacTBa perynmpoBaHus, OXpaHbl, rapaHTupoBaHua. B aTom
CMbIC/IE, U B CBETE UMEIOLLIMXCS TEHEHLMIA 3aKOHOAATENbCTBA N O6LLIECTBEHHOM
XKN3HW, TEOPETUYECKYK W MPaKTUYECKYK 3Ha4YMMOCTb WMEET onpeaeneHue
rpaHuy, AeMCcTBUA MPenMYLLECTB, MPeaenoB U YC/IOBUA HaleneHns CyObeKToB
AaHHbIM 0COGEHHbIM MPaBOM.

[MepBasa rnasa gucceptaumm A, PenbeBa -  «TeopeTuKo-
MeTOA0/IOrNYeckne M WUCTOPUYECKMEe OCHOBAHWS WCCMeA0BaHUA KaTeropum
“NperMyLLEeCcTBO”» - MOCBALLEHa 00LleHayYHbIM U METOLO0/IOMMYECKMM OCHOBaM
nccnefoBaHMA NPeMMYyLLECTB B MpaBe, PaCCMOTPEHUIO UCTOPUYECKMX aCMeKTOB
(hOpMMPOBaHMA KaTEropun «npaBoBOe MPEenMYLLECTBO», BbISBIEHNIO MPUYNH U
yCnoBuin - (hOPMUPOBaHMS  NPEMMYLLECTB B 00LWIECTBE, CUCTEMATU3ALMM
CYLLECTBYIOLLMX B3rNA40B Y4YeHbIX MO BOMNPOCY MPenMyLecTB Ha KOHUenuuu, a
TaKkKe BHELWHUM (OpMaM BbIPaXKEHMSA MPENMYLLECTB KaK eCTEeCTBEHHOMY W

Hen36eXXHOMY C/IeICTBUIO BbIAENEHNS YesloBeKa U3 OKpyXKatowmx (CTp. 22-23).
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Btopasd rnaBa paboTbl /IOTMYHO MNPOAO/HKAET TEOPETUKO-NPaBOBbIE
OCHOBbI MCCMeA0BaHMS NPENMYLLIECTB M NOCBALLEHA UX (PYHKLUMOHAIbHOW PO
B 00LWei Teopun npasB 4yenoBeka. ComckaTeNlb BEPHO OTMEYAeT [/1aBHOE:
3aKpenneHne NpPenmyLlecTs, Kak HpPNUANYECKNX CPELCTB YCUNeHNs rocyapcTaa
W MNOAJEPXKM  TpaKOaHCKOro  obulectsa,  0bGecneymBaeT  rapaHTUu
ANQepeHLMpoBaHHOrO  noagxoda Mpu  perynvmpoBaHWy  O6LLECTBEHHbIX
OTHOLUEHW;  NpPOBEAeHMe  MaKCUMaslbHO  3(D(EKTMBHOW  COLMaIbHOWA,
(PMHAHCOBOW, MPaBOOXPaHUTENIbHOW MOMUTUKK; a TakKXKe CTUMY/MpPOBaHME U
MooLLpeHre akTUBHOCTW IMYHOCTU (CTP. 26).

B TpeTbeil rnaBe wccnefoBaHWsi COWCKATeNleM W3Y4eHbl TeOpeTUKO-
NnpaBoOBble OCHOBbI MpaBa Ha MpPenMyLLecTBO, MPOBEAEHO COOTHOLLEHWE
NpenmyLlecTsa CO CMEXHbIMW MPaBOBbIMU  KATErOpPUAMU  <UCK/THOUEHME,
«[l03BO/IEHME, «TOOLLPEHVE» U [p., NPOoaHaM3MpoBaHa CBA3b MPENMYLLECTB C
MHTEpecoM B npase, 060CHOBAHO aBTOPCKOe OMpesesieHne 13y4aemoro noHATHS,
ero CTPyKTypa 1 OCHOBHble Mpu3Haku (CTp. 28-29).

[naBa yetBepTtas «CucTema TUMOB NPaBOBbIX MPEVMYLLECTB» OCHOBaHa
Ha BblGPaHHOM aBTOPOM MEeTOLO/IONMYECKOM MpPUEME BblfeNleHNs Hanbonee
KPYMHbIX, YCTONYMBbIX TEOPETUYECKMX U NPAKTUYECKNX efNHUL, NPENMYLLECTB
B 3aKOHOAATeNbCTBe, YCTaHOBMEHUW WX CBA3W. 34ecb MOoCc/e[0oBaTe/IbHo
pacKpbITa opuaNYecKas NpUpoaa, XapakTepHble YepTbl, 0CO6EHHOCTU TEXHUNKO-
FOPUAMYECKOr 0 3aKPENnIeHNss B HopMax 3aKOHOAaTeNbCTBA KXKAOI0o 13 YeTbIpeX
OCHOBHbIX TUMOB MPEVMYLLECTB: UMMYHWUTETA, NPUBWUNErNN, NbroTbl U 0COOOW
MpaBoBOW Mpoueaypbl (CTp. 32-33).

[MpaKTUKO-NPUKNALHOW WHTEpeC NpeAcTaBnseT natad rnasa pabdoThbl
«[penmMyLLecTBa B pakypce COBPEMEHHbIX TEeHAEHUMA 3aKoHOoAaTeNnbCTBa U
NPaBoONPUMEHUTENBHON MPaKTUKW», KOTOpas, C O4HOM CTOPOHbI, MOCBALLEHA
NCCNefOBaHNIO  3aKOHOMEPHOCTW Mo nepexogy Ha Mogenb «Lmgposoe
rocyfapCTB0 W 3aKOHOAATEeNIbCTBO», a C [APYro - OCBeLlaeT nNpaBoBYHO

XapaKTepPUCTUKY 310yNoTpe6/ieHns NperMyLLLECTBaMI U HapyLLEHWS paBeHCTBa
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npaB n cBOOOJ 4YesoBeKa W rpakgaHMHa C NO3NLUMK  3aKOHOAATENbHOro
pernameHTMpPOBaHNA 1 NPaBONPUMEHUTE/ILHOW MPaKTUKK (CTp. 36-37).

B 3akioyeHMn  nofsefeHbl  UTOMM M HameyeHbl  NEepCneKTUBbl
MCCNefoBaHNS KaTeropun «npevMmyLLecTBO» B POCCUACKOM 3aKOHOAATE/NbCTBE.

BmecTe ¢ Tem, nonaraemM BO3MOXXHbIM BbICKa3aTb MOXKefaHune, HOCsLLEE B
OCHOBHOM peKOMeHAaTe/IbHbIA  Xapaktep. Tak, MOM0XUTENIbHO OLeHUBas
pa3paboTaHHyo aBTOPOM cuctemy MpaBoOBbIX NPenMyLLECTB,
OCHOBOMOMAratoWMMN 415 KOTOPO BbICTYNatOT 4YeTbipe Tuna (MMMYHUTET,
npuBunerns, nbrota, 0cobad npasBoBad Mpouedypa), B CBOWO o4epedb
nofpasfenstolimecs Ha BuAbl M NOABWUAbI, XOTeN0oCb Obl YTOUHWUTL MO3MLMIO
aBToOpa, OTHOCWUTE/IbHO MeCTa B HEeil Takoro WHCTUTYTA, KakK «(MHaHCOBble
npeporaTvBbl», TaKkkKe XapakTepu3syoLWyCA OTAe/NIbHbIMY  NPOABIEHNAMY
NpenmyLlecTBEHHOr0O npaBa. B aBTOpedepaTte  AaHHbIA  acrekT  He
MpocmaTpuBaeTcs.

Bnpoyem, BbiCKa3aHHOE AUCKYCCUMOHHOE MOJIOXKEHWE HU B KOell Mepe He
BIMSIET Ha MOMOXUTENbHYIO OLEeHKY Aaucceptaumn. CouckaTtenb npogenan
bonblyto paboTy MO aHanM3y 3HaYMTeNbHOrO0 MaccuMBa HOPMAaTMBHbIX
MPaBOBbIX aKTOB, CreuuaibHON HPUANYECKON NNTepaTypbl, 06CTOATE/IbLHO
N3NTOXKW/1 COAepXKaHMe AaHHOM Tembl. Ha OCHOBe NpOBeAeHHOro ry6oKoro
TEOPeTMYECKOro aHasv3a aBTop CAenasl psf BaKHbIX BbIBOAOB, WMEHOLLMX
MPaKTUYECKY0 3HAaYMMOCTb, M TeM CaMblM BHEC OMNpefeneHHbI BKNag B
pasBuTe obuein Teopun npasa. Ony6/IMKOBaHHbIE PaboTbl B HEOOXOAMMOM
Mepe 0TpaxatoT TeMy AnccepTauun.

AucceptaumoHHoe uccnefosaHne A.l. PenbeBa, Kak 3TO cnegyet U3
aBTopedhepata, ABNAETCA Hay4HO-KBaMPUKALMOHHON paboToi, B KOTOPOMU
COAEPXKMTCA peLLeHne 3afaum, UMEtOLein CyLLLeCTBEHHOe 3HaUYeHMe AN1S Teopumn
MpaBa WM rocygapctsa, WCTOPUM Y4YeHWIn O npaBe W rocypapctee. Pabota
HanucaHa comckartesieM CaMOCTOATE/IbHO, MPeACTaB/AeT Co00M COBOKYMHOCTb
HOBbIX Hay4HbIX pe3y/bTaToB W MOJIOXKEHWNA, BbIABMIaeMbIX aBTOPOM [/1S

Ny6ANYHON 3alMTbI, UMEET BHYTPEHHee EAWHCTBO W CBWAETENLCTBYET O
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NNYHOM BKfage asTopa B Hayky. OdopmneHue paucceptaumm A.l. Penbesa
COOTBETCTBYET TpeboBaHMAM MWHUCTEPCTBA HayKWM W BbiCLLIEro 06pa3oBaHuA
Poccuiickon deaepaumn.

Takum o6pasom, cyas no astopedepaty, amccepTauma A.l. PenbeBa Ha
Temy «[lpenmyLlecTBa B POCCMICKOM NpaBe: Teopus, MeTOLONOMNA, TEXHUKa»
COOTBETCTBYET TpeboBaHMAM, MpeabsaB/sgeMbIM K AuccepTaumsaM Ha COMCKaHue
YUYEHOW CTeneHn [OKTOopa topuanyeckmx Hayk absauem 1 n. 9 TonoxeHus o
MPUCYXKAEHUM  YYEHbIX  CTeMeHeil,  YTBEPXKAEHHOro  MoCTaHOB/EHWEM
MpaBuTensctBa Poccuiickoin Pepepaumm oT 24 ceHTaopsa 2013 r. No 842,
ABNSAETCA eAVMHOMMYHO BbIMO/IHEHHbLIM, CAMOCTOATE/IbHbIM W 3aBEPLUEHHbIM
nccnefosaHvem, a ee asTop - PenbeB ApTemM [puropbeBuY 3acnyxuBaet
MPUCYXKAEHNA WCKOMOW Y4YeHOW CTeneHW [OKTOopa HPUANYECKMX HayK Mo
cneypnansHoctn 12.00.01 - Teopus n UcTopua npasa W rocyaapcTsa; UCTOpUS
YUYEHWiA 0 Npase 1 rocyaapcTee.

OT3bIB 06CY)XXAEH M Of00peH Ha 3acefaHNM Kadenpbl TEOPUN N UCTOPUM
rocygapctea 1 npasa PrbOY BO «HOro-3anagHblit  rocynapCTBEHHbIN

yHuBepcuTeT» (npoTokon Ne 8 oT «6» mapTta 2020 r.).

3aBeayroLmi Katheapon
TEOPUN 1 UCTOPUN TOCYAaPCTBa U Npasa
®I'bOY BO «HOro-3anagHblii
rocylapCTBEHHbIN YHUBEPCUTET,
LNOKTOP HOpUANYECKUX HayK, Npo't------
Onbra N'puropoesHa JSlapuHa
«6» mapTa 2020 T.

Agppec: 305040, r. Kypck, yn. 50 net OkTa6ps, 4. 94, ayn. -604
defepasibHOe rocyfapcTBeHHOe 6LOKeTHoe

o6pazoBaHus «KOro-3anafHbiii rocyjapCTBEHHbIA YHUBEOMATHH» A
Kadegpa Teopun n uctopumn rocygapcrsea v npaHg AM33trn
Ten.: (4712) 22-24-57
E-mail: tgpKSTU@yandex.ru


mailto:tgpKSTU@yandex.ru

AnccepTaymoHHbIin coseT [ 212.239.02
npu ®IreOY BO «CapatoBcKas rocygapcrseHHas
ropnanyveckas akagemms»

410056, r. Capatos, yn. YepHbiwesckoro, 4. 104

OT3bIB
Ha aBTopedpepaT Aucceptaumm PenbeBa ApTema [puropbeBnya Ha Temy
«[MpenmyLLecTBa B POCCUMICKOM rMpaBe: TeOpus, MEeTOAONOMMA, TEXHUKa,
NpeacTaB/ieHHOM Ha COMCKaHWe YYeHOW CTerneHu [OKTopa HpUANYecKuX
Hayk no cneumanbHocTu 12.00.01 —Teopus 1 UcTopusa npasa 1 rocynapcrsa;
NCcTopusa y4eHNi o npase 1 rocygapctsee (Capatos, 2020. 50 c.).

AKTYyaJIbHOCTb TeMbl AuccepTauMoHHOro wuccneposaHnsa A, Penbesa
00yCnoB/eHa BbICOKOW TEOPETUYECKO N NPAKTUYECKOW 3HAYNMMOCTbIO M3bICKaHUA
KaTeropun «npasoBOe NPenMyLLEeCTBO» B TEOPETUKO-MPABOBOM paKypce, a Takxe
HeoOXOAMMOCTbIO OCMbICNIEHNSI ee KaK MHOrOrpaHHoro $BfieHUst U (heHOMeHa,
cofiepXKaTe/lbHbIX U TEXHUKO-OPUANYECKNX 0COOEHHOCTEN 3aKPenIeHnst B HopMax
POCCUMACKOr0 3aKoHOAaTeNnbCTBAa BCEX YpoBHeW. [lpeAcTaBneHHas paboTa,
SIBNSETCA aKTya/lbHOW C TOUKW 3PEHNS O0OBLEKTUBHOIO OCMbICNIEHUSI COLMANbHO-
MOMINTMKO-NPaBOBbIX MPOLECCOB, NPOMCXoasLLmnx B Poccuiickon deaepaumn.

3n0604HEBHOCTbL MCCNef0BaHNA ONPeaensdTcs ewe U TeM, YTO B HacTOsILLEee
BPEMSI B Hallel CTpaHe peasiv3yeTcs psf NnpaBoBbIX PehopM, HampaBieHHbIX Ha
COBEPLUEHCTBOBaHNE W pa3BUTWE HaLMOHa/IbHOW CUCTeMbl MnpaBa. [puvHMMas BO
BHUMaHME MOTPeOHOCTb COBPEMEHHON HOPUAMYECKON HAyKU B pacLUMpeHni
3HaHMSE O CUCTeMe CpefAcTB M CNOCOOOB MNPaBOBOr0  BO3AEWCTBUS  Ha
0OLLIECTBEHHbIE OTHOLLEHMSA (KaK 06LLIe-A03BONNUTENbHbIX, CTUMYIMPYIOLWMX, TaK U
OrpPaHNYnUTENbHbIX), a TakKXKe BaXXHOCTb W (hyHOAMEHTa/IbHOCTb MPaBOBbIX
NnpevMyLLecTs ans BHYTPUIOCYy4apCTBEHHbIX n MeXAyHapoaHbIX
NPaBOOTHOLUEHWIA, aBTOPOM OCYLUECTB/IEHA YCMelWHas MonbITKa: MO3HaHWS
MCTOPMYECKNX  3aKOHOMEPHOCTE  CTaHOBMEHWA W pPa3BUTUA  MPaBOBbIX
NMPeMMyLLeCTB; MCCMefOoBaHMA UM  aKTyanu3auum COOTHOLLUEHWS  KaTeropuu
«MNPENMYLLECTBO» C  WHBbIMWA  CMEXHbIMW  KaTeropuyamu  npaBoBeAeHNS
(ropuanyeckas OTBETCTBEHHOCTb, MPaBOBble WCK/IKOYEHWSA); BbIABEHUA CBSA3N
KaTeropuin  «npaBOBOE  MNPEVMMYLLECTBO» W «AOCTOMHCTBO  JINYHOCTU»;
pPacCMOTPEHNA MexaHM3Ma 3aKOHOAATeNlbHOro YCTaHOB/IEHMA W OnpeaeneHuns
npeaenoB MpPaBOBbIX MPEUMYLLECTB C MpefcTaB/ieHNeM WX OCHOBHbIX (OpM W
MPUHLMNOB.



Heobxoaumo npusHaTb, 4TO AuUccepTaums  OT/IMYAeTCA He  TOMbKO
TEOPETUYECKON HOBU3HOW, HO N TBOPYECKMM OCMbIC/IEHMEM MOCTaB/IEHHbIX B HEN
npobnem. B wnccnefgoBaHMM PacCMOTPEH OOLUMPHBIA  KPYr HaLMOHa/bHBLIX U
MeX/AyHapoAHbIX MPaBOBbIX WCTOYHMKOB, MO3BO/IMBLUMX aBTOPY CKPYMy/e3Ho
pasobpaTbCa B MCCnefyemMon TeMe M A0CTUYb MOCTaB/IEHHbIE LeNN, 0603HaUNTb
Kpyr npo6nemMHbIX BOMPOCOB, TPEOYHOLWMX CaMOCTOATE/IbHOr0 TEOPETUYECKOro
OoCMbiCneHus. Pabota OT/MYaeTcs HOBAaTOPCKUMM  MOAXOAOM W aBTOPCKUM
MOHUMaHVEM NPO6/IEM, UTO AeNaeT ee OPUrnHanbHOM U NHTEPECHOIA,

Hay4yHas HOBM3Ha uccneaosaHns 06ycoB/eHa TEMOW M3bICKaHUSA, a Takxke
MOMOXEHNAMWN, BbIHOCMMbIMK Ha 3awmnTty (c. 13—20 aBtopedp.). B ux uwucne:
ornpefeneHne NOHATUA NPaBOBOro MPEMMYLLECTBA; NPOBEAEHHbIA MCTOPUYECKNIA
aHaM3 N KPUTUYECKOe COMOCTaB/leHNe B3rNA40B Y4YeHbIX Ha NogobHoro poaa
OTCTYN/IEHMSA OT PaBEHCTBA; YCTAHOB/IEHHAA CBA3b MPaBOBbIX MPEMMYLLECTB C
OCHOBOIMO/araroLWwmMm npasamu yenoseka Ha csoboay, NINYHYIO
HEMPUKOCHOBEHHOCTb,  [OCTOVMHCTBO;  CAENaHHblA  BbIBOA O TOM, 4TO
COrM1acoBaHHOCTb MeXAYy YBEeNMYMBaOLLMMNCA TeEMMAMUN MOABIEHNS NPEUMYLLECTB
N (PMHAHCOBbLIMW, KOPPYMUMOHHBLIMA PUCKaMKW, HEOAHO3HAYHbIM BANAHWEM Ha
OO6LLIECTBEHHbIE MPOLIECCHI, [AO/KHA A0CTUraTbCA MyTeM OMpedeneHns npeaenos
MpaBOBbIX  MPEMMYLLECTB, KaK  TMPUMEHUTENIbHO K  3aKoHoZaTe/lbHOMY
YCTaHOB/EHMIO X COLEPXKaHWs, TaK U OCYLLECTB/IEHUIO, peasin3aunin KOHKPETHbIMU
cyObLeKTaMu.

[OuncceptaynoHHoe uccnegoBaHne A.l. PenbeBa npeacTaBnseT coooi
KOMMJIEKCHOE, /IOTMYecKy 3aBepLUeHHOe, BOCTpebOBaHHOE, KOHUEeNTyabHOe
Hay4yHoe wuccnegosaHue. CnefyeT OTMETUTb UYETKOCTb WM ACHOCTb  A3blKa
N3MOXKEHNSA, YaUHble MOMbITKA NPEAIOKUTbL COBCTBEHHOE BMAEHME NPOGIEMb! B
KOPPEKTHOW 1 YBaXKUTE/NbHOW MONEMUKE C PAAOM Y4YeHbIX. [PeKpacHO BbIMOHEH
NUTEpPaTypHbIA  0630p, HE BbI3bIBAET BO3PAXKEHUA CTPYKTypa [AuccepTauuu.
Cofep>xaHne pykonucy 0OYCNOBMEHO LENbl0 W 3agavyaMu  UCCNefoBaHUs U
MO3BO/ISET AOCTATOYHO MOJIHO, CUCTEMHO PAaCCMOTPETb er0 OCHOBHbIE MOJIOXKEHUS.
OObeKT, NpeaMET WCCNefoBaHUS, ero uenb U 3agadv CHOpPMYIMPOBaHbl YETKO,
obctosTensHo.  KoHuenuua — aucceptaumMm  6asmpyeTcs  Ha  MCMOMb30BaHUN
pa3/IMYHbIX METO0B NO3HAHUS, KaK 0O6LLeHay4YHbIX, TaK U CreunaibHbIX.

AITorom KponoT/iMBO WMCCNefoBaTeIbCKOM pPaboTbl AMCCepTaHTa CTau
OCHOBHble M TMPOMEXYTOUYHble BbIBOAbI, KOTOPble pPaCKpbIBAKOT CYLLECTBO
MOCTaBMIEHHbIX 3ada4y, OT/IMYAKTCA Hay4yHOM HOBU3HOW WU yb6eanTenbHOM
[0Ka3aTe/NIbHOCTbIO. TeopeTnyeckme 1 NPakTUYeCKne YM0O3aK/ItUeHUA coucKaTens
NpeacTaBsATCSA AOCTATOYHO 060CHOBAHHBIMU.

Ocoboro ofobpeHns 1N NOALEPXKKM 3aC/y>XMBaeT CTpemsieHne aBTopa AaTb
CBOKO TPAKTOBKY MOHATUA «MPaBOBOe MPEMMYLLECTBO», MO KOTOPbIM COMCKaTe/b
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MOHMMAET HPUANYECKYHO KaTeropuro, XapakKTepu3yHLLyca MpaBOMEPHONA
BO3MOXHOCTbO CyObeKTa YA0B/NETBOPUTb CBOM UHTEpPeChbl Hanbosiee MoHO U
BCECTOPOHHE M  BblpaXawowasacqd Kak B NpeaocTaBleHUM  0COObIX
AONONHUTENbHbIX MpaB, TaKk W B HEMNOABEPXXEHHOCTW Onpefe/ieHHbIM
00643aHHOCTAM, 3anpeTam 1 orpaHnyeHuam (c. 13 asToped.).

3 TekcTa aBTopethepaTa CTAHOBWUTCA $CHO, 4TO AUCCEPTAHT XOPOLUO
pa3bupaeTcd B WCTOPMYECKOM M TEOPEeTUYECKOWN COCTaBMAWMUX TeMbl, WM
onybnvkoBaH psg paboT, MO KOTOPbIM MOXHO CyAuTb O TybuHe W MOSHOTe
OCBOEHMA MaTepuana. Pe3ynbTatbl AUCCepTaLMOHHOIO UCCNeA0BaHNSA OCHOBATE/IbHO
anpobupoBaHbl, 0 YeM CBUAETENbCTBYET MepeyeHb 0ny6/MKoBaHHbIX paboT aBTopa,
BK/IHOYAOLWiA, B TOM 4ucne, 43 CTaTbl B U3L4AHWSAX, PEKOMEHA0BAHHbLIX BbicLuei
aTTecTaUMOHHOM Komuccued npu MUHUCTEPCTBE HayKWM W BbICLLEr0 06pa3oBaHus
Poccuiickon defepauunn, M3 KOTOPbIX 4 - B peLeH3pyeMbIX HayYHbIX W3LaHUAX,
BXOOALMX B  MEXAyHapoAHble pedepaTvBHble 06a3bl  [aHHbIX W CUCTEMbI
untuposaHusa (Web of Science).

[ncceptaums He NULLIEHA U HEKOTOPbIX AUCKYCCUMOHHbBIX MOMEHTOB, KOTOpbIE
B LE/OM He CTaBAT MO COMHeHWe OOLWMA [0CTaTOMHO BbICOKWIA YPOBEHb
MPOBEAEHHOr0 MCCNefoBaHnsA, TaK Kak HOCAT CMOPHbIA WM peKOMeHAATe bHbI
XapakTep v npecneiyroT Uesb NOMOYb aBTOPY B Aa/IbHENLLEM HayUYHOM MOUCKE.

Tak, B KayecTBe Hay4yHOW AWCKYCCUW CnefyeT BbICKa3aTb 3aMevaHue,
KOTOpOoe 00YC/IOB/IEHO TeMm, 4YTO MO3ULUWA aBTopa B OTHOLLUEHUW B3aMMOCBA3U
«MPeMYLLECTBa» U «MPaBOBOro craryca JIMYHOCTU» BbI3blBAeT PSAg CrOPHbIX
mMomeHTOB (c. 15 aBTOped.). Ha Haw B3rnsg, npaBoBble NPeVMMYLLECTBA HE BCerga
OynyT ABNATLCA 00sA3aTeNlbHbIM 3/IEMEHTOM CMeuuasbHOro MNpaBoBOro Craryca,
CNocoboM [A0MOMIHEHNSI OCHOBHbLIX MpaB M CBOOOJ Cy6beKkTa CcneumnpuyecKnmm
BO3MOXXHOCTAMM  tOpUAMYECKOro xapaktepa. K npumepy, Bpsig 1M YMeCTHO
MCNONb30BaTb KOHCTPYKLUMIO MPaBOBOro MPenMyLLecTsa NPUMEHUTE/IBHO K TaKoMn
KaTeropum CyObekToB, KaK OCYX[eHHble, OTObIBalOLLiMe HakasaHWe B MecTax
NLLEHNS cBOBOAPI.

BbllleykasaHHOe 3aMeyaHWe He MeHseT 00Llero  MoJoXKUTENIbHOrO
BreyaT/ieHMsi 0 guccepraumn, KOTopas OT/IMYAeTCs aKTya/lbHOCTbHO W Hay4HOW
HOBWM3HOW,  CaMOCTOATE/IbHOCTbIO  BbIBOAOB, YETKOW  aprymeHtaumein u
[0Ka3aTe/lbHOCTbIO  BblABUraeMbIX MOMOXEHW, TBOPYECKUM W  HOBaTOPCKUM
NOAXOAOM K aHa/IM3nmpyembIM Mpobiemam.

N3 copepxaHua aBTopedepaTa MOXHO y6eauTbecsi, 4TO  AMccepTaums
NpeLCTaBNseT COO0 KOMMIEKCHOE, NIOrMYeckn 3aBepLUeHHOe MOHOrpagmyeckoe
nccnefoBaHve, CoAep)Kallee COBOKYMHOCTb HOBbIX Hay4YHbIX Pe3y/bTaTtoB U
MOJIOXKEHWIA, BbIABUraeMbIX aBTOpPOM A8 Ny6anyHOW 3awmTbl.  [duccepraums



NMeeT BHYTpeHHee eAMHCTBO N CBUAETE/IbCTBYET O IMYHOM BKIaAe AUCCEepTaHTa B
opnanveckyro  Hayky. ®PyHAAMEHTa/IbHOCTb UM HOBU3Ha  MPOBEAEHHOro
AuccepTauMoHHOro MUccnefoBaHNA NOATBEPXKAAKOTCA OCHOBHLIMW MOMIOXEHUAMMU,
BbIHOCMMbIMU Ha 3aLUUTY.

MNpeactaBnaerca, 4to  gucceptauma Al PenbeBa Ha  Temy
«[penmMylLLlecTBA B POCCUMIACKOM MpaBe: Teopwusi, METOLOJIONNA, TeXHUKa»
COOTBETCTBYET TpeGOBaHWAM, MPeAbABISEMbIM K AMcCCepTauusaM Ha COUCKaHue
YUYEHOW CTeneHW [OKTOpa lopuaMyeckmx Hayk absauem 1 n. 9 TMonoxeHus o
NPUCYXOEHUN  YYEHbIX CTeneHen,  YTBEPXXAEHHOro NMOCTaHOB/IEHMEM
MpasuTenbcTBa Poccuiickoin defepaummn ot 24 ceHTa6psa 2013 1. Ne 842, aBnsercs
€ONHO/IMYHO  BbIMOMHEHHBLIM, CaMOCTOATENIbHbIM U 3aBEPLUEHHBLIM  Hay4YHbIM
nccnefosaHvem, a ee aBTop - PenbeB ApPTEM [PUrOpPbLEBUY  3aCNYXKMBAET
MNPUCYXKAEHVS WCKOMOM Y4YeHOW CTemneHW [OKTopa HOPUANYECKMX HayK Mo
cneyunanbHoctn 12.00.01 - Teopua M UCTOpPWUA MpaBa U TOCY[apcTBa; UCTOpUA
YUYEHWIA O MpaBe N rocyaapcree.

OT3bIB Ha aBTOpedepar A.I. PenbeBa 06CYy)XXAeH M 0406peH Ha 3acefaHunn
Kaeapbl Teopun rocyfapcTsa U npasa, MeXAyHapoAHOro 1 eBporneincKoro npasa
Akagemun npasa w ynpasneHns ®CUH Poccun  (npotokon Ne oT
« 16» Anp£ gA 2020 r.).

Mpodheccop Kadeapbl Teopmn rocyaapcTea 1 npaea,

MeXAyHapoaHoro v esponeiickoro npasa Akagemun ®CUNH Poccun

[OKTOP ropuandecknx Hayk (12.00.01 - «Teopusi n UCTOpPUSA Npasa M rocyaapcTsa;
MCTOPUS YUYEHWIA O NMpaBe U rocyaapcTee»), npogeccop

MOYETHbIA PabOTHMK BbICLLUErO MPONECCMOHAIBHOIO

o6pasoBaHusa Poccuiickon ® Monuwyk Hukona MeaHoBWY
«23» 2020 .

defepasibHOE Ka3eHHOe 00pa3oBaTe/lbHOe YUpeXXAeHWe BbiCLLero 06pa3oBaHUS
«AkagemMus npasa W ynpasneHus  defepasibHON  CMYXObl  UCMNOHEHUA
HakasaHui». 390000, r. PasaHb, yn. CeHHas, gom 1. e-mail: apu-fsin@mail.ru

Ten. (4912) 27-21-12 (4912) 25-55-79

Ha4vanbHUK cekpeTa™
Akagemmun ®CUNH


mailto:apu-fsin@mail.ru

B anccepTaunoHHbI COBET

[ 212.239.02 npn ®I'6OY BO «CapaToBckas
rocyfapcTBeHHas opuanyecKas akagemms,
410056, r. CapaTos, yn. YepHbILLEBCKOrO,
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OT3bIB

Haya/lbHMKa Kagefpbl Teopuu rocypapcrtea U npasa MOCKOBCKOrO YHMBepCUTETa
MBZ[, Poccun wnmeHn B.A. KukoTa, [OKTOpa HOPUANYECKMX HayK, [OUEHTa
AW. KnumeHKo Ha aBTopeepat gucceprtaumm Aptema [puropbesnya PenbeBa Ha
Temy «[llpenMmyllecTBa B POCCUMICKOM MpaBe: TeOpWs, METOLONOrNsA, TeXHUKa»,
NpeACTaB/eHHOMW Ha COMCKaHWe Y4YeHOW CTeneHn [LOKTopa HpPUANYECKUX HayK Mo
cneunanoHoctn 12.00.01 - Teopua m wuctopmss npaesa WM rocyfapctsa; WUCTOPUS
YUYEHW1 0 NpaBe W rocyaapcTse.

Ouncceptauma A.l'. PenbeBa «[lpemMmyLlecTBa B POCCUICKOM MpaBe: Teopws,
METOAO0MOIMSA, TEXHMKA» MOCBALLEHA aKTyaslbHOW npobsieMe, MMEKLLEN Kak Hay4yHo-
TEOpeTUYeckoe, TaK W MpPaKTUYecKoe 3HayeHue. ABTOPOM BMOSHE 0BOCHOBAHHO
CTaBMTCA BOMPOC O COYETaHWM UMMEPaTMBHOW MPUPOALI MpasBa C OAHOW CTOPOHbI U
NOTPEOHOCTENM TOCYAapCTBEHHOINO WM OOLWECTBEHHOINO pPas3BUTUA  4epe3  TUOKWMN,
AnddepeHUMpoBaHHbIA noaxod (B T.4. 4Yepe3 CUCTEMY MPEUMYLLECTB) - C APYroOi.
CouckaTenb BeCbMa YMECTHO MOKa3blBaeT CNOXHYHO CTPYKTYpPY MPEUMYLLECTB,
NCNONb3YIOWMUX U 06LEeA03BOINTENbHLIA  MOTEHUMaT  MPaBOBbIX  HOPM, U
OrPaHNYUTENbHBIA aCNEKT HPUANYECKNX NPeAnCcaHWii.

AKTYya/lbHOCTb AMccepTauMoHHOro uccnegoBaHus A.l. PenbeBa 00Yyc/oBfieHa
ele 1 Tem, 4YTo NpobremaTka NPenMyLLECTB B MpaBe, HECMOTPA Ha OTHOCUTE/bHYHO
MONYNAPHOCTb B OOLLLECTBEHHOM AMCKYpPCe, OCTPYH 3/1060HEBHOCTb B HOPUAMYECKOW
Hayke, (PaKTMYeCcKM He nofseprasacb KOMMIEKCHOMY OOLLETEOPeTUYECKOMY aHasn3y.
B aTomMm  npocmaTpuBaeTcs  HOBM3HA  AMCCEPTALMOHHOINO  MCCNeAoBaHus,
OPUTMHaNIbHOCTb Y 060CHOBAHHOCTb MOJIOXKEHWI, BBIHOCUMbIX Ha 3aLLUTY.

Oco00ro BHMMAaHWA 3aCNy)XXMBaeT OObEKTMBHAA HeOOXOAUMOCTb TeOpPeTUKO-
NPaBOBOr0 WCCNe0BaHUS KaTeropum «rnpaBoOBOE MPEMMYLLECTBO» W TUMOMOMUA

MpaBoBbIX NPENMYLLECTB C MO3NLUN TUNONOTKA MPaBOBbIX MPENMYLLECTB N KPUTEPUEB
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UX [OCTUXKEHUSA. [lMccepTaHT MoApasfenseT npaBoBble MPenMyLLecTBa Ha Takue Turbl,
KaKk WUMMYHWUTET, JIbrOTbl, MPVBWIENMA W OCOOble NpPaBOBble NPOUeAypbl AN
COTPYAHMKOB MPaBOOXPaHUTENbHbIX OpraHoB (B TOM Yucie NoaunLmm).

ABTOp  MCNO/Mb3YET COBPEMEHHYHD MeTOAONOrMI0  UCCMEA0BaHUS,  YeTKO
0603Ha4aeT ero uenb W onpefenseT 3agayn; KOHLUEMNUMK paboTbl BbICTPauMBaeT C
YY4eTOM  BK/Maga B fAaHHYl  npobremaTtuKy,  OCYLLECTB/IEHHOrO  paHee
B.W. AthaHacbeBoi, B.M. bapaHoBbiM, MN.C. Bap3unosoit, C.HO. CymeHKOBbIM, U Ap., C
MCMOMb30BaHNEM Hay4YHOro Hacnefuss TEOPETUKO-MPaBOBOro 3HaHudA, qunocouu, a
TaKke METOAONOMMYECKMX U METOAMYECKMX Pa3paboTOK OTpPac/ieBbiX HOPUANYECKUX
Teopwia.

LLeNIoCTHbIA, CUCTEMHBIN 1 KOMIM/IEKCHbBIW NMOAXO0L aBTopa K U3YUYeHUHO KaTeropum
«MpaBOBOe MPEUMYLLECTBO» CAeflasl  BO3MOXHbIM  PacCMOTPEHUE  UCTOPUYECKMX
3aKOHOMEPHOCTE CTaHOB/IEHNA W Pa3BUTUA OCHOBHbLIX BWAOB W MOABMAOB [AaHHOM
KaTteropuu; (OpPMMpPOBaHMe aBTOPCKOro OrpefesieHus MpaBOBOro MNpPenMmyLLEecTBa,
BbIIB/IEHVE €ro XapakKTepHbIX MPU3HAKOB; MPOBeAeHMEe TUMONOTMN U Knaccupurkalmm
NMPeMMYLLECTB; YCTaHOB/IEHWE KOJIM3NOHHLIX HOPM W NPO6enoB B POCCUIACKOM
3aKOHOZaTeNIbCTBE MpPW 3aKpernsieHun 1 peansaunm npenmyLlecTs.

Oncceptauma  A.I.  PenbeBa npeactaBnsieT Ccob6OA  LENbHOe,  NIOrMYECKm
3aBepLUeHHOoe, BOCTPebOBaHHOE, KOHLENTYaslbHOE Hay4yHoe uccregoBaHue. CTpyKTypa
nccnefoBaHNsA NMpeacTaBfeTCa BMNOMHE NIOTMYHON. PaboTa COCTOUT M3 BBELEHWS, NATU
rnas, AeBATHaALUATY naparpagos, 3aKNHYeHWs, CIMCKa UCNOo/b30BaHHbLIX UCTOYHWUKOB U
NUTEpaTypbl, NpunoxkeHns. Cogep>xaHne pykonucu 00YCNOBNEHO LENbio M 3a4avamu
UcCnefoBaHMs U MO3BOMSIET BCECTOPOHHE, CUCTEMHO pPacCMOTPETb ero OCHOBHbIe
MosIoXKeHns. BbIBOAbI coMcKaTtens npeAcTaBAOTCA 4OCTATOYHO 060CHOBaHHbIMM (Kak
C TOYKN 3peHUA KOPPEKTHOTO0 MNPUMEHEeHWs MeTOZOMorMK, TakK M MO XapakTepy
MCMO/b30BaHHbIX MaTepuasios).

CovckaTenb BeCcbMa TOYHO OTO6pasws Npobnembl (hUKcauMnM NPeUMyLLECTB B
HOPMaTMBHbIX MPaBOBbIX akKTax, B OCOOEHHOCTW, CBf3aHHble C OnpeAeeHHbIMM

YNyLeHnaMn  3akoHogatenst  (Hanpumep,  BbI3BaHHbIMM  HEOGOCHOBAHHbLIM
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MCNONb30BAHMEM OLIEHOYHbIX MOHATUIA, HEUCYEPMbIBAIOLWMX MepeyHerr OCHOBAHW ©
CyOBEKTOB NMPUOBPETEHMA MpaBa Ha npevmyLlectsa 1 np.) (ctp. 30-31).

CnepyeT OTMETUTb M CBOEBPeMeHHOe, 060CHOBaHHOE OCBeLLUeHVe MoTeHumana
MPaBOBbIX MPENMYLLECTB B KOHTEKCTE MPOBOAMMONM FOCYAApCTBOM MPOgNIaKTUYeCKOW
[eaTeNIlbHOCTM M Hanpas/eHHOCTU Ha MpefynpeXxxaeHne AeBMaHTHOro nosefeHus (CTp.
36).

Pe3ynbTaTbl AMCCEPTALMOHHOIO MCCNefoBaHMsi OCHOBATe/bHO anpobupoBaHbl, 0
4yem CBUAETE/bCTBYET MepeyeHb Ony6/IMKOBaHHbIX PaboT aBTopa, BKIKOYAKOLLMIA, cpeau
npoyero, 43 Hay4Hble CTaTbM B U34aHUAX peKoMeHA0BaHHbIX BAK npu MuHucTepcTse
HayKu W BbICLUEro 06pa3oBaHusA Poccuun, a Takke 4 nybnvkaumm B peLeH3npyeMblX
Hay4HbIX M3[aHMAX, BXOAALWMX B MeXAyHapoaHble pedepaTvBHble 6a3bl AaHHbLIX U
cuctembl LmutuposaHus (Web of Science).

He nuweHa pa6ota A.I'. PenbeBa M HEKOTOPbIX HeAOCTaTKoB. B yacTHOCTW, B
aBTopedpepaTe aBTOPOM 0003Ha4YeHO, YTO MM NPOBEAEHO COOTHOLLEHME acreKkToB
HapyLlUeHWs paBeHCTBa MpaB WM CBOOOA 4enoBeka W rpaxjaHnHa C  Mno3uuum
3aKOHOAATe/IbHOr0 PernamMmeHTMPOBaHNA U NPaBONPUMEHUTENILHOW MpPakTUkK (CTp. 36).
PaBeHCTBO, Kak W3BECTHO, BbICTYMaeT (PyHAAMEHTa/IbHOW KaTeropuein Hpuanyeckom
HayKu, 1 C Y4eTOM CBOel YHMBEPCa/IbHOCTN NPOeLMpPYET NosBIEHME TaKMX 0TPAC/EBbIX
MNPUHLMMNOB, MNPOSABNAIOLINXCA B  HECKO/IbKO  MPOTMBOMOJIOKHOM  PErynsTMBHOM
3HayeHUN, Kak aAudepeHymnaumna, nHanenayanmsaums (Hanpmumep, HakasaHus). OgHako
3TOT acnekT B paboTe He NONyYnn AeTalbHOro PacCMOTPEHNS.

BbileyKazaHHOe MoyKenaHWe He MeHSEeT 0OLLero MosIoKMUTeNIbHOro BrevaT/ieHms
0 AuccepTaumun, KOTopas OT/IMYAeTCs aKTyaslbHOCTbO M Hay4YHOW HOBM3HOM, YETKOWA
aprymeHTauven u [0Ka3aTeNbHOCTHIO BbIABUIAaEMbIX MOMIOXKEHWNIA, TBOPYECKUM U
HOBAaTOPCKUM  MOAXOAOM K aHaM3MpyemMbiM  npobsiemaM, CamMOCTOATENIbHOCTLHO
BbIBOZOB.

OuncceptaunoHHoe uccnegosaHve A, PenbeBa SBNSETCA CaMOCTOATENbHON
Hay4yHo paboToil. OHO COAEPXKMUT COBOKYMHOCTb HOBbIX Hay4HbIX Pe3y/bTaToB U

MONOXEHWA, BbIABUraeMbIX aBTOPOM Ans My6AMYHOM  3alWThbl, XapaKTepu3yeTcs



BHYTPEHHUM €AMHCTBOM W CBUETENLCTBYET O IMUYHOM BKNajle aBTOPa B HOPUANYECKYHO

HayKy.
Takum o6pasom, cyas no aetopediepaty, aucceptaums A.l. PenbeBa Ha Temy

«[penMyLLeCcTBa B POCCUIACKOM MpaBe: Teopusi, METOAO0/IONMSA, TEXHNKa» COOTBETCTBYET
TpeboBaHWAM, NPeAbABNISEMbIM K AMCCEpTaUMsM Ha COMCKaHWE YYEeHOW CTeneHu
[OKTOpa Hpuanyeckmx Hayk abszauem 1 n. 9 TonoXeHns o NPUCY>KAEHUU YYeHbIX
CTeneHei, YTBEPXKAEHHOro noctaHoeneHWeM [MpasuTenbcTBa Poccuiickon depepaumm
OT 24 ceHTAbpA 2013 1. No 842, 9aBNAeTcA eAUHONMYHO  BbINOIHEHHBIM,
CaMOCTOATE/bHLIM W 3aBepLUEHHbIM UCC/eA0BaHNeM, a ee aBTop - ApTtem [rpuropbesuy
PernbeB 3ac/y>XnBaeT NPUCYXAEHUS UCKOMOW YYEHOMW CTeMeHn [OKTopa HpUANYECKUX
Hayk Mo crieymansHocT 12.00.01 - Teopus v UCTOpUS Npasa M rocyfapcTsa; UCTopus

Y4YeHWI 0 MpaBe 1 rocyaapcTee.

HavanbHUK Kadefpbl TEOpUKU rocyaapcTsa v npasa

MockoBckoro yHusepcuteta MB/, Poccumn

nveHn B.A. KUKoTd, JOKTOp HOpUANYECKUX HayK

(Hay4Has cneumanbHocTb: 12.00.01 -

Teopua 1 UcTopus Npasa 1 rocyapcTsa;

NCTOPUS YHEHUI O MpaBe 1 rocyaapcTse),

AOLIEHT Anekceil iBaHOBNY KnMeEHKO

«/'Y » anpensa 2020 roga

KnumeHko Anekcein ViBaHOBUY [OKTOP HOpUAMYECKUX Hayk (12.00.01 - «Teopus U uctopua npasa
1 rocyfapcTBa; UCTOPUS YUYEHWIn 0 NpaBe W rocyapcTae»), AOLEHT, HaYa/lbHUK Kadepbl Teopun
rocyaapctsa 1 npasa MocKkoBckoro yHusepcuteta MB/J, Poccun nmenun B.A. KnkoTs.

MecTo pa6oTbl: MoCKOBCKUn yHuBepcuTeT MB/ Poccumn umenn B.A. KukoTs.

Appec: 117997, Mocksa, yn. Akagemunka BonruHa, g. 12.

Ten.: 8-499-789-67-84.

an. nout.: Klimenko law@mail.ru

[‘mognur

i SBABEPAIO
3am. nad. OunP-
Hadan LHMK OPO
NMoAMO/IKOBHUK HONMU

ApTamoHosa .4.
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B muccepranuonnsii coset [1-212.239.02 npu ®I'bOY BO
«CapartoBcKas rocy1apCTBeHHAas IOpHINYECKas aKaaeMusD

OT3bIB
Ha aBTOpedepaTt quccepraunu PenbeBa Aprema I'puropreBuua Ha Temy
«IIpenmymecTBa B pOCCUICKOM NpaBe: TeOpPHsi, METOHOJIOTHSI, TEXHHKAY,
HpeICTABJICEHHON HA CONCKAHHUE YYeHOH CTeNeHH! JOKTOPa IPHIHYEeCKHX HAYK
no cneunaabHocT 12.00.01 — Teopusi M MCTOpUS IPaBa U rocyJapcTBa;
HCTOpHS yYeHHi o npase H rocyaaperse (Capatos, 2020. 50 c.)

ABTOp NpeAcTaBIEHHON AUCCEPTALMK NMPOU3BENl KOMIUIEKCHOE, BCECTOPOHHEE
UCClIeZIOBaHUE aKTyaJbHOM npobiieMaTtuku oOLIed Teopww TpaBa W TOCyHapcTBa,
HanpsSIMyIO CBS3aHHOW € IPaKTUYECKOW AESITEeIHFHOCTBIO OPraHOB TOCYJapCTBEHHOM
BJIACTH, NIPaBOCYIUS U NPABONOPSAKA, & TAKXKE C MHBIMH JIMIIAMH, BBIIOIHSIOIIUMU
BaXKHBIE COI[MANIbHBIE U FOCYapCTBEHHEIE 3a/1a4H.

Huccepranmonsass pabora, Kak MOXKHO CyIOWUTh IO aBTopedepary,
IIpeJICTaBiseT cOOOH 3aBeplIeHHOe, JJOTUUYECKH CTPYKTYPHUPOBAHHOE HUCCIIEIOBaHUE.
Cowuckarenp MOCIENOBATEIBHO U JOTUIHO (GOPMYyTUpPYET Lenb U 3afaud U, CyIs IO
00OCHOBAHHBIM U JIOKa3aHHBIM pe3yJbTaTaM M BBIBOZAM, HOCTATOYHO YCIIEIIHO UX
JIOCTUTAET U peIlaeT.

AXTyanpHOCTh uccepTalloHHOro uccnenosanus A.I'. Penbesa 1 ero HOBU3HA
o0ycnoBneHsl ¥ obecreyeHbl caMOM ITOCTaHOBKOM TeMbl paboThl, €€ 3ajadaMu H
IIOJYIeHHBIMH B XOJI€ BBITIOJIHEHUS pe3ybTaTaMH. DTO 00BSICHSETCs, IIPEXKAE BCETO,
BBICOKOH TOTPeOHOCTRIO 3()(QEKTHBHOTO NPaBOBOIO peryjJupoBaHus Hauboiee
3HAYMMBIX OTHOIICHUH B COLMYME C IPUMEHEHHUEM BCEX CYIIECTBYIOIIUX CIIOCOO0B U
npueMoB. Kak 3T0O J0Ka3aHO B XOJ€ WCCIENOBaHMS COUCKATels, HEMalyl0 POJb B
3TOM PETYJISITHBHOM MEXaHH3Me HIpaeT IIPaBOBOE IPEUMYLUECTBO, KOTOPOE
BBITIOJTHAET BaXXHBIE CTUMYJUpPYIOLIME, IIOOUIPUTENBHBIE M TIapaHTUPYOIIHe
(GyHKIUH B IIpoliecce IIPaBOBOro PEryIHPOBaHHI.

C MO3UTUBHOW CTOPOHBI CJIENYET OTMETHTh apIyMEHTUPOBAHHBIE U JOKA3aHHBIE
ABTOPOM IIOJIOXKEHHMS, BHIHOCHUMBIC JJIsl MyOJIMYHON 3aIlUTBI: ONpelesIeHUe MOHITHS
I[PABOBOTO  NPEMMYINECTBa; BbIABICHHBbIE (AKTOPBI, IPUYMHBI U  YCJIOBHS
(GopMHpOBaHUs IPEUMYyIIeCTB B OOINECTBe; [JOKAa3aHHLIM Te3UC O HAIWIHH
HaOmomaeMod  B3aMMOCBSI3M ~ H3MEHEHMS [PABOBOrO  IIOJIOXKEHHS  CyOBEKTa,
HaJeJIEHHOTO NPEeUMYyIIECTBAMH, U CTPEMIICHUSIMH K OOOCOONEHHIO €ro BHELIHErO
o0nuKa, DOTPeOHOCTH B Tak HasblBaeMOH BH3yalHM3allUd CBOETO  CTaTyca,
NpeIoKeHHAsT  JUCCEePTaHTOM  KJIacCU(HUKALMs IPaBOBBIX  IPEUMYIIECTB U
obo3nadyeHHass WX (YHKIHOHAJbHAs XapaKTEPUCTHKA; IPOBEIEHHOE BCECTOPOHHEE
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COOTHOLIEHHE  IIPABOBBIX  KaTEroOpud  «IPEeUMYILECTBO» U CUCKJIFOUYEHHEY,
«TIPEUMYIIECTBO» U «IOCTOMHCTBO JTMUHOCTH M JIP.

MexauCLMIUTMHAPHBI  TEOPETHYECKUH CHHTE3 HOBOIO 3HAHHWS O TaKOH
Pa3sHOBUAHOCTH IOPHAMYECKOTO CpEACTBa BO3AEMCTBUS Ha  OOILECTBEHHBIE
OTHOIIEHHS, KaK IIpaBOBOE MPEUMYIIECTBO, TIIyOOKHMH M BCECTOPOHHUU MOIXOJ K
IIPaKTUYEeCKHM IIpo0JieMaM €ero 3aKOHOJATEeNbHOIO 3aKpeIUIeHHs W pealu3aliy
pacilMpsieT aKTyaJbHOE I0Jile TEOpHUH IpaBa M TOCyJapCcTBa, COBEPLUEHCTBYET MU
YTOYHSAET METOAOJIOTHIO IpaBoBoro 3HaHus. CdhopMmyIupoBaHHBIE B IIpollecce
UCCIIEOBAHUS TEOPETHUYECKUE TOJIOKEHHUSI U MPAKTHUYECKHUE PEKOMEHIALUH MOIYT
OBITh IPWMEHEHBl U UCIIOJB30BaHBl HE TOJBKO B paMKaxX II€Jaroruyeckoi
NEeSITeJIBHOCTH 10 IHCLHMIUIMHAM TEOPHH W UCTOPHHM MpaBa M rocyaapcTBa, HCTOPHH
YUEHUH O MMpaBe U rocyAapCTBEe, HHBIM OTPACIIEBBIM IOPUIUYECKUM AUCUUIUIMHAM, HO
U B IOPUIMYECKOM IIPaKTHKE.

ToratensHass © = pPasHOCTOPOHHSST — ampoOauus  pe3yJabTaroB  paboThI
(100 myOnukanmii aBropa, BKIoUas 43 B BeAYLIUX PELIEH3UPYEMBIX H3JAHUSX, B
KOTOPBIX JIOJDKHBI ~ OBITH  OIYOJIMKOBaHbl OCHOBHBIE HAy4dHBIE DPE3yJIHTAThI
JIUCCepTallMi Ha COMCKaHMe YUeHOU CTeleHn KaH/auaTa HayK, Ha COUCKaHMUE YUeHOU
CTEeNeHM JIOKTOpa HayK), OIIPEAeNICHHBIN BKIIa/l B TEOPHUIO U [IPAKTUKY IIpaBOBEIEHUS,
caMo CoMlep KaHHe JUCCEPTALUH, KakK MOKa3sIBaeT aBTopedepaT, CBUAETENbCTBYIOT O
IUIOJOTBOPHOM, JOOPOTHOM, CAMOCTOSTEIBPHOM UCCIE0BAaHMUU aBTOPA.

Kax u Bcsikast pabota takoro ypoBHs, aucceprauust A.I'. PerseBa He uiieHa
HEKOTOPBIX HEJOCTATKOB. B 4acTHOCTH, BBISABISA (PAKTOPHI M ONPENENss MEXaHU3M
(hbopMHUpPOBaHKS IPABOBBIX NPEHMYLIECTB, aBTOPY CIeAO0BaJIO OoJbllle BHUMAaHHs
yAENUTH BOIPOCaM TEOPHUH IPaBooOpa3oBaTesbHOIO IpolLecca KaK dBPUCTHYECKOH
OCHOBBI ITOHHMAaHUs Tpoliecca (OPMUPOBAHUS TPABOBBIX MPEUMYIIECTB. Tarxe I10
TEKCTY CBOeH paboThl COWCKAaTeNh Hepemko obpamaeTcst K OIBITY 3apyOesKHBIX
rocynapcts B 00JacTH 3aKpeIUIeHHs 3a CYOBEeKTaMH CO CHELHanbHBIM IPaBOBLIM
CTATyCOM IPaBOBLIX MPEUMYILECTB, UCCAEAYeT U KPUTHYECKH COIIOCTABIIsAET B3TIISA/IbI
3apyOeXXHBIX KOJUIEI Ha INOJOOHOro poja OTCTYIUIEHHSI OT KPUTEpHUS BCEOOUIEro
dopmanpHOro paseHcTBa. OCOOEHHO JTO IPOCIEXKHMBAECTCA B PaMKax MaTepuala,
MTOCBSIIIEHHOTO UCTOPUYECKUM 3aKOHOMEPHOCTSIM Pa3BUTHS NPEUMYLUECTB B IIpaBe.
OmHako COBPEMEHHBIE TEHACHIIMM COJACPKATENBHOIO OTPAKEHHs H TEXHHKO-
IOPUINYECKOTO 3aKPEIUICHUsI Ppas3NYHBIX THUIIOB NPEUMYLIECTB B KOHKPETHBIX
HCTOYHHKAX IpaBa HHBIX TOCYAapCTB, K COKAJIEHUIO, HE 3aTparuBaroTCsl BOBCE.

BMmecTre ¢ Tem, 3TO HEe CHMIKAeT OOIIMH BBICOKMH ypOBEHBL IPOBELNECHHOIO
ucciaenoBanus. [luccepramusa A.J'. PenbeBa HECOMHEHHO COAEPKUT COBOKYIHOCTH
HOBBIX W OPUTMHAIBHBIX HAy4HBIX pPE3yJbTAaTOB U IOJOXKEHMH, BBIIBHIAEMBIX
aBTOPOM JIJIsI ITyOJIMYHON 3alUThl, UMeeT BHYTpEHHee eNUHCTBO U CBUAETEIbCTBYET
0 TUYHOM BKJIAJIE aBTOPA B HAYKY.
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BbiBog:  gucceptaums AL PenbeBa  COOTBETCTBYET — TpebGOBaHWSAM,
NpeabsBseMbiM K guccepTauusM Ha COUCKaHWE YYEeHOM CTeneHW [OKTopa
IOpUAMYECKMX HayK ab3auem 1 n. 9 MMonoXKeHUs 0 NPUCY>KAEHUM YUeHbIX CTerneHewn,
YTBEPXXAEHHOr0 nocTaHoBneHeM [lpaButensctBa Poccuiickon degepaumm ot
24 ceHTAbpa 2013 r. Ne 842, aBnsetcd  eAMHONNYHO  BbIMO/IHEHHbLIM,
CaMOCTOATE/IbHbIM U 3aBEPLUEHHbIM Hay4HbIM UCCNefoBaHVMEM, a ee aBTop -
ApTem MpuropbeBnYy PenbeB 3acC/y>KMBAET MPUCYXAEHUA UCKOMOW YUYeHOW CTemneHu
[IOKTOpa opuAnyeckmx Hayk no cneumansHoct 12.00.01 - Teopua n nctopus npasa
M rOCy[apCcTBa; UCTOPUS YYEHWIA O MpaBe M rocyapcTBe.

Ot3biB Ha aBTopedepat A.I. PenbeBa 06CYyaeH M 0f00peH Ha 3acefaHuu
Kaeapbl TeOpMU N UCTOPUK TocydapcTea 1 npasa TambOBCKOro rocyapCTBeHHOro
yHuBepcuteta umeHn I".P. [epxasunHa (npotokon Ne 9 ot «24» anpend 2020 r.).

Mpodheccop Kaeapbl TEOPUN 1 UCTOPUN

rocyfapcrsa v npasa Tamb0BCKOro

rocyJ,apCTBEHHOI0 YHNBEPCUTETA

nveHn I'.P. [lep>KaBnHa,

[OKTOP HOPUANYECKUX HAYK, AOLIEHT B.B. TpothmmoB

/Bacunnin Bnagncnasosuy Tpodumos/
2020 T.

Apapec: 392008, r. Tambos, yn. CoBeTckas, 181 «6», kab. 218, 214.
TenetpoH: 8 (4752) 72-34-34, W, L1 2) 45-13-14, 8 (4752) 53-22-41, po6. 3112,

3108.

. GOBCKMIA TOCY1apCTBEHHBII
E-mail: 12000lk@m< ry, Pr30YBO «Tam yAap
yrrneeparret'imeHn I'P. JepxaiHa’)

Mopnuce,

3ABAPSA O

HauyanbHuk ynpasneH TTdoapoBoinl

« » P X 2(N<2



OT3bIB

Ha aBTopehepaT pguccepTtauyumnm A.I. PenbeBa «lNpenmmyuwecrsa B POCCUWCKOM
npaBe: Teopna,MeTO40N0TUSA, TEXHNKA», NpefCT aBNeHHOW Ha COMCKaAHNE YYEHOI
CTEeneHW JOKTOpPa WOPUAMYECKNX HayK no cneuymanbHocTmn 12,00.01 - Teopua u

mcropus npasa M rocygapcTBa;, MUCTOpWA y4yeHUNWn O npase U rocyjapcTBe
(CapaToBy 2020 - 50 c.)

TeopeTnyeckas aKTyaJIbHOCTb 7 npakTnyeckas 3HA4YMMOCTb
ANCCePTaLMOHHOIO  uccnefoBaHns A, PenbeBa HE BbI3bIBAET  COMHEHUIN.
CTpemneHne K Hay4yHOW pa3paboTke (heHOMeHa NPerMyLLEeCTBa B POCCUMIACKOM MpaBe
00YC/IOBNEHO LeNbIM PALOM MPUYMH:  MacLUTabHbIMW  COLMaNIbHO-MONMUTUYECKUMUA
M3MeHeHMAMU B Poccuu, CONPOBOXAAKLWMMUCA MOCTYMaTe/IbHbIM  Pa3BUTUEM
rpakaaHcKoro  O6LLUeCTBa, aKTMBM3aUMEN NIMYHOM  MHULUMATUBBLI  FPpaXkaaH,
He06X0AMMOCTbIO BbIpaBHMBAHUS MPaBOBOr0 MOJIOXKEHNUA CYOBEKTOB B YCMOBUSAX
MOCTPOEHUA MPABOBOr0 CoUMabHOro rocyaapcrea. Bee a1o TpebyeT ath(heKTUBHOIO
MpPaBoOBOro PerynnmpoBaHns OB6LLECTBEHHbLIX OTHOLLEHWIA, C6GanaHCUMPOBaHHOIO C
TOYKN 3pEeHMst [03BOJIEHMIA, 3arpeToB, OrpaHWYeHuin, B MeXaHW3Me KOTOPOro
onpeAeneHHoe MeCTO 3aHMMAtOT NPaBOBble MPENMYLLECTBA.

B TeopeTMyeckom acriekte MOTPeOHOCTb B M3ydeHUU NpobeMaTuKm
MpPaBoOBOro MNpPeMMyLLEeCTBa Bbl3BaHA HeLOCTAaTOYHOM ee pa3paboTaHHOCTbIO B
HOPUANYECKOW HayKe, XOTA OTAe/bHble YCMeLHble MOMbITKA OCMbIC/IEHUS MPaBOBbIX
UMMYHWUTETOB, MNPUBWIErWIA, NbMOT W T.M., NpeanpuHUMaince. BmecTe c Tem,
HeoOX0AMMOCTb B CMCTEMAaTM3aUMM  O3HAYEHHbIX (PEHOMEHOB MOf  3rngou
0606LLAOLLIEro  NpPaBoBOr0  (PEHOMEHa, OCTaeTc BecbMa  BOCTPe6OBaHHOMN.
MpeacTaBnieHHOe  AUCCEpTauUMOHHOE  MCCMeAoBaHWe  MPU3BAHO  BOCMOSTHUTH
CYLLECTBYIOLLMIA B HAyKe NpoGen.

CogepxxaHne  aBTopedpepaTa  CBWAETENbCTBYET O  MOC/eA0OBaTE/IbHOM
MbILLJIEHAN  aBTOpa, YMEHWM TpamMOTHO uW3naratb Mpo6/iemMy W HaxoauTb
pa3HoobpasHble MyTH X PeLLEHNS.

HoBM3Ha BbIABMHYTbIX MOMOXEHWA ONpeAensieTcs Tem, UTO AUCCEpPTaHTYy
Y[A/I0Cb PEWNTb PAL TEOPEeTUYECKMX BOMPOCOB, MMEHLMX BaXKHOE 3HAYeHue A1

PasBUTUS  TEOPETMYECKON  HOPUCNPYAEHLMM:  OCMbICNIEHbl  UCTOPUYECKMe
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3aKOHOMEPHOCTW CTAaHOBNEHWS! 1 Pa3BUTUSI Pa3nMYHbIX (HOPM COBEPLLEHCTBOBAHNS
MPaBOBOr0 MOMOXEHNsI CyObeKTa; ornpefeneHa CYLWHOCTb MPEeMMYyLLECTBA Kak
MeXO0TPacneBoi 1  MeXAUCLUMMANHAPHON KaTeropuu; BbISIBNIEHO COOTHOLLIEHVME
MPeVMyLLIECTBA C OCHOBOMO/AratoLLMMI CyObEKTUBHbLIMM NpaBaMi: Ha JOCTOUHCTBO,
Ha HEMPUKOCHOBEHHOCTb, @ TaKXXe CO CMEXHbIMM KaTeropusiMi W UHCTUTYTaMu
NPaBOBEAEHNS:  MOOLLUPEHUEM,  CTUMYNIOM, WCK/IHOYEHMEM,  AMCKPUMUHALEN;
PaCCMOTPEHbI KOMMM3NOHHbIE HOPMbl OTEYECTBEHHOIO 3aKOHOAATeNbCTBA B ciepe
3aKpeneHns 1 peannsalMn npaBa Ha KOHKPETHble BWAbl MPEUMYLLECTB -
WUMMYHWUTETbI,  /IbFOTbl, MPUBWMErWKN, 0COBble MpPaBOBble  MPOLEAYPbl  AS
cneuyanbHbIX Cy6GbeKTOB NPABOOTHOLLIEHUIA 1 ap.

3a10rom A0CTOBEPHOCTY HAy4HOro pes3ynbTaTa W 3ac/yroii aBTopa sSIB/ISETCS
MCMONb30BaHME BEPHOTO  METOAOMOMMYECKOr0  MHCTPYMeHTapusi.  MpumeHeHue
(byHAAMEHTaNbHbLIX  MPUHUMMNOB  ANANEKTUKO-MaTePUaIUCTMYECKOrO  MO3HaHWS,
CMUCTEMHOTO, CTPYKTYPHO-(hYHKLMOHa/IbHOTO, COLMOMOMMYECKOr0 U MHbIX METOA0B
MO3BOMMAM  COMCKATE/IK0 BCECTOPOHHE PAcKPbiTb MHOFOrpaHHOCTb  (peHOMeHa
MpevMyLLEecTBa B MNpase.

CTpyKTypa AuccepTaLMOHHOM paboTbl MpeAcTaBAseTcs ONTUManbHOW. OHa
BK/OYAeT BBefleHWe, NATb [/aB, OObLEAVHANOLWIMX [eBATHAAUATL Maparpados,
3aK/OYeHNe, CMUCOK WCMO/Mb30BaHHbIX WCTOYHMKOB W NIATEpaTypbl, a Takxke
MPUNOXEHNE.

AnccepTaHT MPUBNEK BHMMaHWe K TeM acnekTam npobnemMbl, pa3paboTKy
KOTOPbIX B OPUAMYECKON HayKe Hefb3s CuMTaTb [OCTATOYHOW: B3alMOCBS3b
KaTeropuini  «npaBoBOE  MPEMMYLLECTBO» W  «MPaBOBOW  CTAaTyC JIMYHOCTU®;
MHOrOYypOBHeBasi  Knaccumkaumus  npeumyllects  (Tunbl, BuAbl, MOABWAbI);
TEOPETUKO-NPaBOBble ~ OCHOBbI  MpaBa  Ha  MPEMMYLLECTBO  COTPYAHWUKOB
rocyaapCTBEHHbIX OPraHoB, Cnabo3alUMLLEHHbIX KaTeropuidi rpaxaaH, Kputepuu
MOpPa/lbHOM OLIEHKM WX TOBEIEHUs; COOTHOLLEHWE NpaBa Ha MNPEMMYLLECTBO W

KaTeropuii «3/10ynoTpedeHne» NpaBoM, «AUCKPUMUHALS».
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PesynbTaTbl W BbIBOAbl AMCCEPTaHTa, OMMparoLmecs Ha (PyHOAaMeHTa/IbHYHO
TEOPETUKO-METOLO/IOTMYECKYHD M HOPMAaTUBHO-MPaBOBYO  6asy,  SBNAKOTCA
CaMOCTOATE/IbHbIMU 1 060CHOBaHHbLIMW.

ABTOpeepaT CBUAETENLCTBYET O TOM, 4TO Aucceptaums A.l. Penbesa
npeAcTaBnseT coboM KOMIMJIEKCHOe, JIOTMYECKM 3aBepLUeHHOe, BOCTpeboBaHHOE,
KOHLenTya/lbHoe HayyHOe WCC/efoBaHue, B KOTOPOM BOMPOCHI NMPeMMYLLECTBEHHOMO
MPaBOBOr0 MOJIOXEHUA CyObeKTa 0OLLECTBEHHbLIX OTHOLLEHWIA C MO3ULMN TEOPETUKO-
MpPaBoBOro BO33pPeHNA NoJyyaroT BECbMa NCYEPMbIBAIOLLYO XapaKTePUCTUKY.

Bmecte Cc Tem, Kak BCAKafd TBOpuYeckasd paboTa, peLeH3upyemoe
AUCCepTalMOHHOE  UCCNefoBaHMe  He  JIMWEHO HeKOTOpbIX  CMOPHbIX WU
ANCKYCCUMOHHbIX MOMEHTOB.

Tak, npeacTaBnseTcs, 4TO MNOMOXEHMS paboTbl, Kacalowmecd aHanmsa
TEOPETNKO-NPaBOBO OCHOBbI MPEVMYLLECTB COTPYAHUKOB OCYAapCTBEHHbIX, B T.4.
MpaBOOXPaHUTE/IbHbLIX OPraHoB, HYXAatoTcAd B 60nee rny6oko npopaboTke, B
TECHOW B3aMMOCBSA3M C HPaBCTBEHHbIMW OCHOBaHMAMMK MnpaBa. IOTO 0OBACHAETCH
COBPEMEHHbIMW TEHAEHUMAMU PePOPMMPOBAHNA MPABOOXPAHUTENIbHOW CUCTEMBI,
MOBbILLEHHbIMA  HPaBCTBEHHO-MPABOBbIMUA  TPEOOBaHUAMK, MPeAbABNSEMbIMU K
COTPYAHMKaM MpaBonopsgka, HeobXoAMMOCTHHO (POPMUPOBAHNA UX MPEeACTaBIEHWIA
0 C/Y>XeHWUW rocyfapcTBy WM rpaxx4aHCKOMY 0OLLECTBY, B3r144aX Ha CnpaBes/IMBOCTb,
[Or, YeCTb N T.A,

BbickasaHHOe MOXenaHWe He ABMAAETCA MPUHUUNUAIbHBIM WU He yManset
06LLero, BeCbMa MoOXNUTE/IbHOTO Brieyat/ieHns OT paboTbl.

AuccepTaynoHHoe uccnegosaHne A.l. PenbeBa BbIMOMIHEHO Ha akTyalbHYH
TeMmy. OCHOBHble Hay4Hble MOIOXEHWSA U BbIBOAbI, CAeNaHHbIE AUCCEPTaHTOM, MOTYT
ObITb NPU3HAHbI CYLLECTBEHHbIMU A1 Aa/IbHENLLEro pa3BuMTUA Teopuu npasa W
rocyfjapctea.  BbIllen3noXXeHHoe  CBUAETENbCTBYET O  BbICOKOM  YPOBHE
NpefCTaB/IEHHOr0 ANA peLeH3un AMCCepTaLMOHHOIO UCCnefoBaHUs, OTBEeYaloLLero
KpUTEPUAM HOBU3HbI, OPUTUHAILHOCTK, CAMOCTOATE/ILHOCTMW.

Taknm 06pa3om, ucxofs 13 asTopedepara, MOXHO 3aABUTb, UTO AMccepTauus

Ha TeMy «[IpenMMyLLECTBA B POCCMIAICKOM MNpaBe: Teopusi, METO/0/0rNS, TEXHUKa»
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COOTBETCTBYET TpeboBaHMAM, MpPeabsaBNSEMbIM K AMCCEPTaUMSM Ha COMCKaHue
YUYEHOM CTeneHW [OKTopa opuanyeckux Hayk a6sauem 1 n. 9 [llonoxeHus o
MNPUCYXXAEHNN YUeHbIX CTEMNeHen, YTBEPXKAEHHOro noctaHoB/eHeM MNpaBnTeNnbLCTBa
Poccuiickoin ®depepaunn o1 24 ceHTsops 2013 r. Ne 842, sBnsieTca e€AuHONNYHO
BbIMNO/IHEHHbLIM, CaMOCTOATE/IbHbIM U 3aBEPLUEHHbIM Hay4HbIM UCCNef0BaHMEM, a ee
aBTop - ApTeM [puropbeBnY PenbeB 3ac/yXXMBaeT MPUCYXKAEHUA NCKOMOW YUeHOW
CTerneHN [OKTOpa HOPUANYECKMX HayK Mo cneymanbHoctn 12.00.01 - Teopus u

MCTOPVWS NpaBa W rocyaapcTBa; UCTOPUS YYeHW 0 NpaBe U rocyaapcTBe.

JoKTOp topranyecknx Hayk (credpansHocTs 12.00.01
Teopus 1 UCTOPYS NpaBa U rocyapCTBa;

MCTOPUS YYEHWIA O NpaBe W rocyaapcTee),

[IOLIEHT, 3aBeayHoLLMIA Kadeapoi

rpaXkaaHCKoro npasa 1 npoLlecca,

npodeccop Kadeapbl Teopumn npasa

[MOBO/DKCKOr0 MHCTUTYTA YrpaB/eHUs

nveHn MN.A. CTonbinnHa -

(mnmana ®reOyY BO «Poccuiickas

aKafemMmns HapoHOro X03ANCTBa U

rOCYapCTBEHHOI Cy>ObI Npu

[Mpe3naeHTe Poccuiickon deaepaLimmy T.B. MunyLuesa

[TaTtbsHa BnagymmposHa Munyiuesa/

(‘/bt» O(r 2020 T.

MouToBbIN aapec:

410012, r. Capartos, yn. MockoBckas, 4. 164, B/r Ne 2

MMOBO/MKCKUIA  MHCTUTYT ynpasneHns umeHn [MA. CTonbinMHa - uavan  gegepasibHOro
roCyfapCTBEHHOrO  OHOMKETHOro  06pa3oBaTeNlbHOTO  YUYpeXAeHUs  BbICLLUEro  06pa3oBaHus
«Poccuiickas akafeMus HapoAHOro XO3WCTBa M roCyfapCTBEHHOW CnyoObl npu lMpe3vgeHTe
Poccuitckoin deaepauum»

Ten. 653551 E-mail:piuis@ pruis.ru



