
Orssrs
Ha aBrope$epar Aucceprar\vLr

Xpair,ryruuna B anep un B taIuMIlpoBLIqa
<Ap6zrpaxrHbre cyAbr B MexaHr/r3Me 3arqr4Tbr KoHcrr4TyIrrroHHbIX npaB cy6rexron
rrpeArrpr4Hr.rMaTeJrbcxofi 4eareJrbHocTr4), npeAcTasreHHofi Ha coLIcK alF'vre yreHofi

cTerreHr4 KaHAvrAaT a ropvilvqe OKVX HayK

(cneqraa-nbHocrb 12.00.1 5 - rpaNAancrzfi npoqecc; ap6urpaxnufi npoqecc)
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B u6pauuar aBropoM Ar4 cc eprarlrioHHo ro r{ccneAoBaHl4t reMarl{Ka flBIrfler ct

aKryzrrrbHoir u gnaqprvrofi, oco6eHno B KoHreKcre npoBoArrMoir cyge1nofi peQop-

Mbr, B paMKax roropofi ilrupoKo r4crron*yrorcr cy6rexurrtir u rpeAMerHnfi rcpH-

Tepr4kr, rro3BoJr.flrcrlr4e ocyqecrBJrf,Tb y3Kyro crrequanr43arlrlro poccuftcrcvx cyAoB c

rlenbro Hau6oree orrrzM€urbnofi sarqurbr HapyneHHbrx rrpaB, ceo6oA Lr 3aKoHHbIX

r4HTepecoB, B ToM qucJre cy6rerroB npeArrpr,rHlrMareJlrcrofi AetrenbHocrll.

Co4epxanlre aBrope$epara cBr4AereJrbcrByer o roM, uro Xpavryruun B.B.

ocyqecrBlrJr KoMrrJreKcHoe r4 cr4QTeMHoe Lrcr{eHLre [pooneMhr ponr4 apor4TpoKHhrx

cyAoB B MexaHr43Me 3arrlrrrbr KoHcrLrryrlr4oHHbrx npaB cy6rerroB npeArlpnnvrMa-

remcrofi AerrenbHocrr{. B qenovr cAenaHHbre aBTopoM BbrBoAhr 3acnyxLrBaror

BHr4MaHr{r npeAcrasrarerefi HayKrl r4 npaKTr,rKr4, oHr4 Moryr 6urr yrrreHbr rrpr4 Ao-

noJrHeHr,rrx t4 r.r3MeHeHr4rx 4 efi crnyroulef o 3aKoHoAareJrbcrBa.

flpex4e Bcero, HyxHo orMerLrrb, qro npo6reuu eQQexrznHocrlr peurvrca-

rILrLr MexaHr43Ma 3arrlraTbr KoHcrr{Tyut4oHHbrx npaB z cao6o4 cy6remoB npeAnpv-

HuMareJrbcrofi AetrenbHocrli onpe,qen.f,Ior He roJrbKo aKTyzIJIbHocrb, Ho reoperl4-

qecKyro u npr4KnaAHyro 3Harrr4Mocrb Bcero 4ncceprarllroHHoro I4ccneAoBanue. Kax

cneAcrBr4e, c$opuynr4poBaHHbre aBTopoM cyxr4elr.vrfl. rro BorrpocaM npoqeccy€trrb-

Horo SyurcquoHkrpoBaHtrfl, a raK)Ke r4Hcrkrryqr4oH€rnbHofi pa6oru ap6urpaxnofi

noAclrcreMbr rlenocurofi cy4e6nofi cncreMbr Poccuficrofi @e4epa\vu B KoHreKcre

3arrlr.rTbr KoHcTr4TyrIr4oHHhrx npaB u cno6oA cy6rerroB npeArrpr4Hr4MaTeJrbcTBa.qo-

rroJrHrror Lr pacrnvprroT uMerou\vecs HayqHbre rrpeAcTaBrreHr4s. B TeopHLr IIpaBa, a

paBHo B fpaxAaHcKoM v npoqeccy€LJrbHoM rrpaBe.

Hane4ur{e cBoe 3aKpe[neHr{e B anropeQepare aBTopcKkre onpeAeJreHur\ a

TaKXe pa:pa6oraHHbre npeAnoxeHurfl, no coBeprrreHcrBoBaHr4ro 4eficrnyrouero ap-
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6rarpaxnoro rlpoqeccyaJrbHoro 3aKoHoAareJrbcrBa Jrlrrrr:aufi paz rroATBepxAitror

opl4rl{HallbHocrb 14 HoBI{3Hy Ar{cceprarlr4oHHoro r4ccJle,qoBaHl{t. ,{onomtureJlbHo

xoqercr orMerkrrb, rrro prA BbrBoAoB, rrpuBeAeHHbrx n anropesepare, MoryT no-

cnyx(I4Tb ocnoeou Ant A€rnbnefrrunx Haf{Hbrx rr3brcKaHr4it u gucrcyccvtit. K npzl,re-

py, paccMorpeHrIe Ar{ccepraHToM cy.ue6Hofi 3arrlarhr KoHcrr4Tyrlr4oHHhrx npaB

cy6rerroB npeAnpl4Hl4MareJmcrofi AerrenbHocrn n ap6zrpa)KHoM npoqecce c rro-

3vrIJLrr4 SynrquoHanbHo -rrp eAMerHoro Lr opraHlr3 arl]roHHo - rrp aBoBoro noAXoAoEr.

I4urepecuhlM tBJltercr MHeHne Xparrayrnr4Ha B.B. ornocr4TeJrbHo pacKllhr-

Tufl ropr4cAI4KULII4 qepe3 rIpLI3My TIoTeHIII't€uIrnofr Bo3MoxrHocTr4 ocyqecrBrenur

cy6lerrou 4eficrnuit, cwzaHHbIX c rpe6oraHueM r o6s:anHoMy nu{y r4crroJrH.trrb

cBolo rcpI{ALIqecKyIo o6ssaHHocm. Kpoue roro, 3acnyxr4Baer BHr4MaHvrs.) xorf, r4

ue6eccnopHas,, rlo3I4rlrrt aBTopa tro noBoAy roro, rrro rr4rrorerr4qecKoe o6ne4une-

ruue ap6urpDKHbIX cyAoB I{ cyAoB o6rqefi rcpLrc4r4KUurr Moxrer Hefarr4BHo cKa-

3arbc.fl Ha ypoBHe 3aIrIHTbI I4 oxpaHhr KoHcrHTyqLroHHbrx npaB cy6remoB npeA-

IIpr4 HHMaTeJTbCKOI4 AeTTeJIbHOCTT{.

Buecre c reM, B AorlonHzremHofi apryMeHTarltrur HyxAaerc{ cyxAeHue aB-

Topa o roM, qro (cperl4 rtpoqero B 3aKoHe AoJDKHa 6urs [peAycMorpeHa npoqe-

Aypa orMeHbI peruenufi rpereficrr4x cyAoB B ToM cJrln{ae, Kor.qa HaJrprqo BhrHece-

HI4e pemeHLIt, rporLlBopeqalqero uy6nuqHoMy roprAKy u (utm) 3aKoHy Poccufi-

crofi @e4epaquu, lu6o Hapyrxanrcr rrpaBa ApyrHX nr{rl). lanuoe 3aMeqaHr,re

o6ycnonreHo reM, qro B |IIK P(D (u. 46) n AnK P(D (uaparp. I u. 30) co4ep-

xLITCt UcqepnhlBaroulzfi neper{eHb ocHoBaHr4it 1.ttx oTMeHbr apiutpaxHofo perue-

Hprfl, tr pernaMeHTnpyerc.f, nop-rrAoK paccMorpeHufl 3arBJreHr4s o6 orueHe perxeHr4f,

rpereficroro cyAa. Kpoue roro, nporleAypa ocrapuBaHufl, aplnrpaxHoro peme-

HLIfl TaKXte 3aKpelllrfleTcfl. B rIpaBLrnAX ApOVTpA)KA, [pLrMepOM KOTOpbTX MOt-yT

cny)Kprrb pernaMeHrrr rpereficKzx cyAoB r4 T.rr.

B qenovr aHaJrvr3 aeropeQepara no3BoJrrer

reanr4careHafl XpanryruzHhrM B.B., flBrrflercs

rnuz$nraquouHofi pa6orofi, B Koropofi co4epxr4rcs. perueHr4e uayuHofi saqa\r4

3aKnroqr4Tb, rrTo ilI4ccepTar\vq,

caMocro.rrrelrnofi HayqHo-

r{Merouler{ 3HaqeHXe Anfl,pa3BvrTldfl,apovrpaxHoro npoqeccy€urbHofo rrpaBa.
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Kponre roro, Al{ccepra\us o6ta1aer BHyrpeHHuM eAr4HcrBoM, coAep)nr4T

HOBhre Har{HhIe pe3ynbrarbl, cBr4AerenbcrByer o Jrr4qHoM BKJraAe aBTOpa B COBpe-

MeHHbIe Haf{HhIe [paBoBble LI3bIcKaHI4s. OcHoeHbre r4Torr4 Ar4ccepTaquz ouy6nu-

KoBaHbI B peIIeH3I4pyeMbIX xtypHaJrax, peKoMeHAoBaHHbrx Btrcurefi atrecrarlr4oH-

Hofi rouraccueir npa MnHrrcrepcrBe o6pa^:onaHprq v HayKu P(D 4rlx ony6nzrona-

HII' P C3YN bTATO B A O KTOP CKI{X II KAHA LI AAT CKLTX 14 C C JICA O B AIc.I/.iT.

[racceprarlLroHHoe LrccJreAoBanLre Xpalayruzna B.B. Ha reMy <Ap6urpax-

HbIe cyAbl B MexaHI43Me 3aIrIIlThI KoHcrLrryrlrroHHhrx rrpaB cy6rerroB rrpeAnptrnr-

MareJlbcKofi ,{esreJlbHocrll) coorBercrByer rpe6onanuxvr Pas4ena BToporo <<llo-

JIo)KeHI4t o npucyx{AeHuu f{eHbrx creueneft), yrBep}KAeHHoro rrocraHoBJreHlreM

flpanzrenbcrBa Poccuficrofi @e4ep a\Lru or 24 cenrx6pr 2013 r. Ns 842 (y peA. or
29 lv,as,2017 r. J{s 650), a ee aBrop - XpavryuLrH Banepufi BragauupoBrq - 3a-

cnyxl4Baer rlpI4cyx{IrenLrfl, eMy yrreHofi creteuu KaHAr4Aara roprrAr4rrecKLrx HayK no

cnequanbHocrpr 12.00.15 - rpax4ancrufi npoqecc, ap6urpaxuufi upoqecc.

Kau4z4ar ropr.rAuqecxr4x HayK,

AorIeHr raQ e4pu rpax{AaHcKoro npoqe ccyurJrbHoro rrpaBa
C enepo-3arraAHoro Susmana OfBOyB O
<<Poccufi cr<ufi ro cyAapcrBeHHrrfi ynunepcr.rrer rrpaBocyArrfl )
Haxoea Eneua A.uerccangpoura
197046, r. Canxr-llerep6ypr, Anercan4poscKuft uapx,4. 5
http:llnwb.rgup.ru
8 (812) 6ss-64-ss
oneKrpoHusni a4pec szfkafgpp @yandex. ru
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OT3bIB
Ha aBTopeSepar Arrcceprarlull

Xpanayruuua Balepun B.na4uMupoBrqa
HO Tr9}I}! <<AP6UTPA?I(HbIE CYAbI B MEXAHII3ME 3AIIIuTbI KoHcTIITyIIuoHHbIX IIpaB

cy6rercroB rrpeA[p rr HH Mareluclcofi Aefl TeJrbHocrrD),
rrpeAcraBJreHHofi Ha cor{cKaHr{e yrreHofi crerreHrr KaHAr.rAara roprrArrrrecK:rrx HayK
ro crequaJrbHocrrr 12.00.15 (rpaxqaHcnufi rpoqecc; ap6urpaxnurfi utrloqecc)

(Caparon,2017 r.)

.Koncruryqras P@ [poBo3rJlallaer HenocpeAcrBeHHoe 4eficrnue npaB rreJroBeKa H

lpaxAaHLrHa. Taxoe HelocpeAcrBeHHoe AeircTBr4e KoHcTrrTyrlr{oHHbrx npaB uMeeT

Qyn4arr,renraJlbHoe 3HaqeHI4e Lr B c$epe lpeAnpr{Hurraaremcrofi AesreirbHocrr4.
Ce.f,saHo 3To c reM, qro Jrvfi\a, ocyulecrBJr.trroull4e rrpeArrplrHLrMareirbclcyro

Aef,TenbHocTb, LrMeroT [paBo alennupoBaTb K KoHcTrrTyrILroHHbrM ropu,quqecKr4M
raparTkrflM KaK rrpr4 ocyrqecrBJreHr{r4 gKoHoMu.recKofi Ae.f,TeJrbHocrlr, TaK Lr npr.r 3arqr{Te

cBor{x ilpaB z 3aKoHHbrx r,rHTepecoB, B cnyqae Lrx HapyIIIeHufl.
JKoucruryrlr4oHHble HopMbI rlpeAocraBJltror [paBo 3ar{HTepecoBaHHb]rM nr.rrlaM

3arr{Hrrlurrb cBor{ npaBa r'r cno6o4br BceMu croco6aur{, He 3arrpeqeuHbrMu 3aKoHoM,

orrpeAeJurr rapaHTvrvr rocyAapcrnenHofi 3arrurrbr. llpu 3ToM B crrcreMe opraHoB
rocyAarpcreeuuofr Brracrvr, rapaHTl4pyroqux 3aIqI,ITy KoHcrktrylll4oHHbrx npaB lpaxAaH
kr ropzAr{rrecKr4x Jrrr{, oco6oe Mecro npI4HaAJIe)KLIT cyAaM. llpzueneuue HopM

MaTepr{iubHofo npaBa K KoHKpeTHbrM rrpaBooTHoIIreHI{lIM cTopoH u ocyqecTBJreHr4e

cyAonpou3BoAcrBa 6azupyercfl, Ha KoHcrLrryr{LIoHHbIx HopMax. Onpe4eneHpre Qyuxqrafi

Heoox().{HMo

opfaHrr3aIILII4

OCHOBbI

cyAoB,

oarraHca IIpaB

rracTI{I4KOB

r,r oo.f,3aHHocTel{

apOlrrpaxHblx

B rroJrHorr Mepe [oATBepxAaIoT
nn6opa reMbl Allcceprarql4oHnoro

cy4a, B ToM qlrcJre n apokrTpaxtHblx cyAoB, B MexaHI43Me 3alqurbl KoHcrI4T)'III4oHHbIX

rrpaB cy6rexroB rrpeArrpr{Hr{MareJmcxofi AerreirbHocru HMeer KaK Haf{Hoe, TaK H

lpaKTuqecKoe 3HalIeHI4e.

,{uccepraHT clpaBeAJrr{Bo orMeqaer, qro reoperuKo-rlpaKTllqecKoe rIo3HaHLIe

AJUI AurJrbnefiurero coBepIueHcrBoBaHLI.x HopMarllBHo-[pasosoii
[pOqeCCytLIIbHoI{ AetTenbHOCTLI aporrTpax(Hbrx

oprieHTr{posaHuofi Ha 3arr{nry gKoHoMLIqecKu aKTLIBHrIX cy6terroB, ycrauoBJleHu.fl

rrpeAcraBnrerefi cy,4e6Horo Koplyca, a rax)Ke UHIIX

cJromHbrx rrpoqeccyiulbHblx rlpaBoorlrotueuufi,

nccne,4oBarc^lrs. perynupyroulefo BrrlrfiHkrs. ponu aKToB apollTpaxHofo cYAa Ha

MareprliubHo-npaBoBble oTHorueHzt.
r\rryalruocrb, upaKTr4r{ecK€ur 3naql4Mocrb npoOleu, cBt3aHHbIX c rlrc3HaHueM

ponu aplurpaxHbrx cyAoB B MexaHrl3Me 3arrII4TbI KoHcrI{TyIILIoHHbIX rlpaB cy6rexron
rrpeAnpl{HI4MaTeJIbCKOI4

CBOOBpt9lvleHHOCTb vI

MexaHrBMe 3arrlr{Tbr KoHcTr{Tyrdr4oHHbrx npaB, 3aKoHHbIX I{HTepeCOB Ui CBO6O4

cy6rexron, 3aHr4Maroil{pxcr [peArrpI,IHI{MareJIbcKofi v uuofi sKoHotvll{qecrofi

Ae.rlTenbHocT6Io.

Ae.f,reJIbHocTrr,
qerecoo6pa3Hocrb

14 c cire,n:oB aHLIs. H ee Iro cJleAyroqyro pa3pao orKy.

IJ rrsHsaer rloJlox{tlrelrusrfi oTKJII4K ro o6crotreJlbcrBo, qro aBTop ldcloJl*yer
Me)Korpacresofi [oAXoA vr3yqenns.3a.rrBJleHHofi upo6neMarnKe, craB . [epeA co6ofi qenb

IIpOTB€CTI4 KoMrrneKcHyro L4 cI4creMHyIO HarrHo-npaKTHqecKylo paBpaooTKy

Qynrqaonaluroft Ae.rrreJrbHocrr{ ap6urpaxHblx cyAoB B rocyAapcrBeHHo-trpaBoBoM



,{ucceprarllrt HocI{T KoMrlJlexcnrrfi xapaKrep, orJrraqaerct rrty6uHofi npopa6orrn
BOIIpOOOB, rrOCJreAOBaTeJIbHOCTbrO, TIeTKOCTbTO r{ apTMeHTHpOBaHHOCTbTO BLIBOAOB, a

paBHo rcHocrbro r{3JIo)KeHI4rI. YAereHo BHLIMaHue pa:pa6orKe KaK TeopernrlecKr{x, TaK

v lpaKTilqecKrlx npo6reu, cBt3aHHbrx c LI3yIeHLIeM MexaHLBMa 3aIIIHTbr

KOHCTrrTyrIrrOHHBrX rrpaB CyObeKTOB OCyUIeCTBISTOUIT4X rrpeArrpr{Hr4MaTen6CKyro 14

Lr Hyro 3 Ko Ho Mr{rre c Kyro Ae.rrreJr b H o crr ap 6 urp axtrrbrM 14 cy Aalr.n.
{Jrpyrrypa Aurcceprarlvu rorlrqecKr{ BbIAep)KaHa, a coAepxaHne aBrope$epara

cBI4AelreJrbcTByeT o ToM, qTo AuccepTaHT npoBen KoMIIJIeKcHbrvr v qenocTHblkr alJuru3
craryca apdurpaxHoro cy4a KaK cy6rerra oco6oro rocyAapcrBeHHoro
lpoqe0cy€IJlbHoro IIop.'IAKa 3auII{TbI HapyIxeHHbIX npaB I{ 3aKoHHbIX LIHTepecoB JII{II,

3aHl4Maroulr4xc.rr npeArlpl4Hzuarerscroft AetreJlbHocrll. 3ro rro3BoJrr4Jrcf aBTopy

BbrrBr{'rb cyrrlHocrb, Qopuu H MeroAbr peantrca\uu npoqeccy€LJrbHbrx $yurqnfi
aporrTpaxHbrx cyAoB rrpI4MeHI{TeJIbHo K MexaHu3My 3aIIInTbI KoHcTrrTyrl}roHHbrx npaB
cy6terlroB npeAnplrHuMareJrrcrcofi Ae.rrrenbHocrrr; Lr3fr[Tb ocoOennocrr{ peaJrvr3ar\vrvl

ronrpolurofi AetrrenbHocrr{ ap6urpaxnnx cyAoB KaK TapaHTLrn rocyAapcreeuHofi
3arrlr4Trbr KoHcrr{TyrIZoHHbrx [paB vr cso6oA cy6renron
AerrenbHocrl{; cQopuyru4poBarb rpeAnoxeHuA

4eficrnryroqero 3aKoHo,{areJrbcrBa I{ peurl{Tb nHhle 3a4aqu, c$oprr,ryrurpoBaHHbre B

pa6orer (.tp. 5-6 anropeQ.).
liolunHncrBo reoperr4qecKr4x BbIBoAoB 14 [paKTzqecKLtx [peAno]KeHzfr

B.B. )(parrayruzna Hoc{T KoHcrpyKrusHrrfi xapaKTep u 3acnyxllBalor o,4o6penux.

Haz6onee IIeHHITMTI u r.rHTepecHrIMId tBJItIorc{ cneAyroqlle acrIeKTbI

ALr Cceprarlr4 oHHoro IIccneAoB aHvrs..

rt. flepcuercrlrBHbrM Lr o6ocrosaHHbrM Bu4urcfl. KoHllerlTya-nrurrfi rIoAxoA

Ar{ccepTaHTa K noHr{MaHr4ro cyrrlHocTH cy.ue6uofi 3aIIIIaT6I KOHcTI{TyIII{OHHbIX IIpaB

cy6rerroB npeArrpLTHr.rMareJrrcrofi AerreJIbHocrLI n o6uleru rcpI{ALIqecKoM MexaHLI3Me

3arrlprl;r npLrMeH[TeJrbHo K cyAonpor43BoAcrBy B ap6urpaxHbrx cy.qax c uosuquft

SyunqraoH€rrrbHo-rpeAMerHoro u opraur43alluoHHo-rpaBoBoro noAXoAa (uon. | - 2,

BbrHoonMble Ha 3aIrII{ry, crp. 9 anropeQ.).

il,. IrlcnonrgoBaHr{e MexorpacJreBoro rIoAXoAa I43) IeHI4t gassreuHofi

[po6neMarr,rKe rro3BoJrrrJro Ar,rccepraHTy cQoprr,rynplpoBarb aBTopcKoe o[peAeneHlle

ropr4cAr{Kqur,r (crp. 13 anropeQ.), uro LrMeer rIpI4HIIunu€uIbHoe 3HaqeHue KaK AJI.I

ap6zrpraxHoro npoqeccyurrrbHoro, TaK v AJlf, rpaxAaHcKoro [poqeccyaJlbHoro npaBa.

ii. ApryrueHTr{poBaHHbrMr4 cneAyer rrplr3Harb aBTopcKLIe BbIBoAbI o roM, qro Bce

Synrcqau ap6zrpaNnux cyAoB MontHo rIoApa3AeJILITb Ha rIpaBonpI4MeHI{TeJIbHbIe,

KoHTpoJrbHbre (npe4napr{TeJrbHbre u ilocJleAylou{[e), BocI]HTareJIr,HbIe u

rrpaBorBoprrecKr4e (.uareurune) - cry. l7 anrope$.

Orueruivr, B pa6ore r4Merorcfl, Apyrne IIeHHbIe u y6eyureJlbHble reMaruqecKl{e

cyxAerrr4rr, cBr{AeTenbcTByrorlue o BbIcoKoM KarIecTBe IIpOBeAeHHOfO IIar{HOrO

I{CCJIE.iIOBAIIilfl.

lJuecre c reM, HyxHo 3arpoHyrb psry crropHblx rIoJIo)KeHuit u BbIBoAoB aBTopa

no orA eJrbHbIM MOMeHTaM AI4CCepTaIILIOHHO| O I4CCneAOB aHLrs'.

1.. ,{ocrarorrHo cuopnofi [peAcraBrrerc.s [peAJIoxeHI{e aBTopa o AorIoiIHeHI{H

cr. 40 Oe4epantHoro 3aKoHa (06 ap6rarpaxe (rpereficrovr pas6uparenrcrre) B

Poccuiicrofi @e4epa\uv>> rroJroxeHr{eM o Bo3MoxHocrl{ oclapl4BaHus 6onee lxl4poKoro

IIp eA rrpr{ HrrM aTeJrbc Kor.r

coBeprxeHcTBoBaHHro



Kpyra ap6zrpaxHux (rpereficxnx) peurenufi (crp. 11, 14 anrope@). Pacrpuaar
rprpo,qy rpereficroro pao6upareJrbcrsa KoHcrlrryr{LroHurrfi Cy,q P@ Heo4HoKparHo
noAqepKr,rB€t[, rrro cropoHbl clopa, 3aKJrroqar coHrarueHr{e o ero [epeAaqe Ha

paccMorpeHl{e rpereficroro cyAa, 4o6ponorbHo corJrauarorcf, noAqnnrrbc{ npaBr4JraM,

ycTaHOBneHHbrM Anfl KoHKpeTHofo tpereficroro cy4a (OnpegereHr.re
Koucruryul4oHHoro Cytu PO or 02.07.2013 r. Ns 1045-0, llocranosreHlre
KoncrnryqzoHHoro Cytu P(D ot 18.11.2014 r. J\b 30-il). flpu erou cropoHbr cBoLrM

rrp_rrMbr:M coHrarrreHneM MoryT orrpeAeJrLtTb nporleAypy rperer{cKofo
paz6upareJrbcrBa, fl oKoHqareJrbHocrb ap6utpaxHoro perreHr4r (cr. 4 0 (De4epalrHoro

3aKoHa. <<06 apiurpax{e (rpereficxonr par6rapareJrbcrBe) n Poccuficrofi (De4epaqur,u),

rrro B .uoruofi Mepe coorBercrByer upanonofi rplrpoAe rpereficxoro pas6upareJrbcrBa

KaK €urbrepHarzeHofi rocyAapcrBeHHoMy rrpaBocyArlrc Soplau pa3perrreHr.rr cropa.
Peastu=ta\ux KoHcuITyIILIoHHbIX rapauruit BTIoJIHe Aocrr{raercr qerKr4M KpyroM
ocHoBurHl4fi, xor4a ap6utpaxHoe peuenl{e Mo)Ker 6rrrr oclopeHo. Irlcrrrro.{eHlre raKoro
ocnapuBaHrlr AorrycKaerc{ rrprMbrM corJrarueHueM, KorAa cropoHbr cBor{M cno6o4nuu
BoJIeI{3ibflBJIeH[eM Aocrllraror cofJlarrreHur o6 oKoHqareJlbHocrlrt perueHl{.f, u\ KaK

cJIeACTBr4e, Hr4BenLIpyrcT CBOI{M BOIeI43SSBJIeHIIeM BO3MOXHOCTb OTMeHbI TaKOfO

perrreur4.rr rocyAapcrBeHHhrM cyAoM. B cB-rr3r{ c grr{M BbrcKEBaHHoe aBTopoM

lpeAnoxeHr4e rpe6yer AorIoJIHHremHofi apryMeHTaIJvrv. B qenoM BbrcKa3aHHoe

3aMeqa,Hue He Hocr4T rrplrHr{r{nr4€LrrbHofo xapaKTepa rr Bbr3BaHo Ar4cKycc}roHHocrbro
paccMarrpnBaeMblx upo6neu.

06lqrfi BbrBoA: Ar.rcceprarlraq B.B. XparrnynzHa Ha reMy: <Ap6nrpaxHbre cyAbr

B MexirHr{3Me 3arrlr{Tbr KoHcrr4Tyrlr{oHHbrx npaB cy6rerron lpeArrpr,rHuuaremcrofi
AerreirbHocTrlD coorBercrByeT rpe6onaHusrvr Pa3Aena BToporo <(|loro)KeHr{.f, o rroprAKe

rrpr{cy)KAeHr4fl yr{eHbrx crerrenefi>>, yrBepxAeHHoro lIocraHosJIeHLIeM llpannrenbcrBa
P@ or 24 cesrs6px 2013 r. .trlb 842, rtpegr.f,BJlrleMblM K ArlcceprallurlM Ha colrcKa:r'rre

r{eHoH cTeIIeHa KaHA14AaTa IOpI{ALIqeCKLIX HayK; .'IBJI.'IeTcf HayqHO-

3HarreHr.re Anfl coorBercrsyroqefr orpacJll{ zuauutrt; ee aBTop

B tagntvwrpoBuq XpauyruuH - 3acJryxrrBaer npr{cyxA eHus, yteuofi crerleHl{

ropt4AuqecKrdx HayK rlo creql{aJlbHocrl{ 12.00.15 (lpaxgaHcxufi
ap6urp,a76nrrfi npoqecc).

rnalu{lnraquouuofi pa6orofi, B Koropoft co4epxr4Tcs, peIueHLIe 3a4aqu, utueroulefr
Banepufi

KaHAI,IAaTa

npoqecc;

3an.rcarpe4pofi .{acrHoro npaBa

llouofixcKoro Kootrep aruBHoro tlHcrltryra (S ramaa-ua)

AHOO BO I{enrpocoroga P(D

<<P o c cufi c xtrfi . y wuvep c Llrer K o or ep aIILI ID),

KaHAr{I[ar ropl{Al4qecKI{x HayK,

AOr{eHr'

28 aarycra}0L7 r.
Arercau,qposHa Cr,rueJrbHrdKoBa

Aapec: 413 100, r. Snrenrc,
yr. Kpauroapueficrar, A. 24

QercptAmWrr: (s45 3 )5 6- 8 s -44

V E-mail: engels@rucoop.ru

l-lonnnci'
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.',?fr:.fl?

Caftr: www.engels.ruc.su



OT3bIB
Ha aBrope$epar Arlcceprarlr{r4

Xparvrynuna B zurep ut B naguMr4poBr4qa

<Ap 6 zrpaxHbr e cyAbr B MexaHrr3M e 3arrlr4Tbr KoHcrnTyqr4oHHbrx rrpaB

cy6rerroB npeArrpr{Hr4MareJmcrofi Aef,TenbHocrrl),
rrpeAcraBrennofi Ha colrcKaHrle f{eHofi crenenu KaHAnAara ropuAlrr{ecKr4x HayK

(cnequarbHocrb 12.00.1 5 - rpaxAaHcrrEfi rrpoqecc; ap1urpaxHnfi npoqecc)

llocsfrleHHoe npo6reuana e$Serrr.rBHocrr{ MexaHrr3Ma cyAe6Hofi eerrqurrr

KOHCTr4TyrIr4OHHbrX npaB r4 3aKOHHbrX r{HTepeCOB CyobeKTOB npeAnpr,lHuMareJrb-

cxofi ,qesrerbHocrr4 AlrcceprarllroHHoe r{ccJreAoBaHvre Xpal,ryulana Banepu:r Bna-

AlrMlrpoBrlqa, HecoMHeHHo, aKTy€rJrbHo. Aerop o6ycnonru4Baer aKTyanbHocrTb re-

Mbr Ar4ccepTar[4r4 pa3JrzqHbrMl4 HayrIHo-npI4KJIaAHbIMI4 IIOAXOAaMH K nOHI4r\daHr4rO

Mecra rr ponu ap6urpaxHbrx cyAon n cyAe6nofi cucreue Poccuficrofi @e4epaquu,

Korophre, rro ero o6ocHogaHHoMy MHeHr{ro, Moryr 6um r4crroJrb3oBaHbr B rlenrx

oIITHMLI3aUI{I4 coBpeMeHHoro apOI4TpaXHoro cyAoIIpou3BoAcTBa nyTeM co3iAaHI,It

nOnHOqeHHoI{ I4 OTpOLIHOI{ KOHI{eIIII4I{ [pOqeCCy€LnbHO-IIpaBOBbIX HHcTHTyTOB,

MeTOAOB r4 CpeACTB 3arrlr.rTbr KOHCTLTTyTITTOHHbTX rrpaB Cy6rerrOB npeAnpu;Hr4MA-

rerrrcroft .rlerreJrbHocrt4.

AnarIas anropeQepra Ar{cceprarlr4r{ rro3Borser cAeJrarb BbrBoA o Jrorr4r{Ho-

cTLr cTpyKTypbr AlrccepTarlr4oHHofo LrccneAoBaHvrfl,.qeTepMHHrrpoBaHHocT?r ee no-

cTaBJreHHbrMur rlenrlN{kr v 3aAaqaMH, KoTopbre BrroJrHe yc[errrHo pe[reHbr aBTopoM.

B nepeyro oqepeAb HeJIb3t He noArlepKrryrb ror Sar<r, rrro Ar4cceprarrlkroH-

Hoe nccJreAoBaHr4e o6ra,{aer He roJrbKo reoperl4qecroft 3HarlnMocrbro, Ho 14 HoctIT

npaKTlrr{e cxuit xapaKTep, Bbrpaxaro ruIuitc s B Bo3M oxHo crrr u crroJrb3oBaHr4r c $op -

MyJllrpoBaHHhrx Xparrayurunrrrr,r B.B. BbrBoAoB Lr npeAnoxennfi npr4 pa3pa6orre ra

coBeprxeHcTBoBaHLrpl orAenbHbrx HopMaTuBHbrx npaBoBbrx aKToB, perynr4pyroqux

rpoqeccy€rnbHylo Aef,renbHocrb cy.qon ap6urpaxnofi ropucAr..rKuvru (c.11 arlrope-

Qepara).

floloxenult, BbIHocLIMbre Ha uy6nuqHyro 3arrlr{Ty, rroATBep)KAaror Haril4rrr4e

uayvnofi HoBI,I3HrI AnccepraquoHnofi pa6orrr. B .racrHocrr4, aBTopovr c$opMynv-

poBaHa 4eSuHIaqut cy[e6Hofi salqurbr KoHcrr4ryrlr4oHHbrx npaB cy6remoB rrpeA-

IIpI{HHMare.UrCXOfi AetTenbHocrrl S ap6UtpaXHOM npoqecce, a TaKXe rroHflTHe co-

orBeTcTByIoilII4X rIpOqeCCyaJIbHhIX fapaHTal{ 3ArrIVTbr KoHcTr{Tyr{r4OHHbrx nrpaB Ir
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rpoqeccynJrbHbrx SyHrqrafi. B csqgu c qeM rrpeAnaraercq BHecua n AeficrB)'Iouee

3aKoHoAarenbcrBo prl r{3Meueuufi, Kacaroqr{xc{ yKa3aHHbIX rapaurufi, a raKxe

B3arrMoAeitclnus. ap6u'rpaxHbrx cyAoB c raKHM HerocyAapcrBeHHblM opfaHoM, KaK

rpereficruit cyg (c. 9-I1 anropeQepara).

3aclyNnnaer rroJroxr4TeJrbHoft oqenru ilpeAnoxeHnoe AI{ccepraHTCtM aB-

TopcKoe onpeAeneHI4e IopLIcATIKIIHH, rtoA roropofi uoApa3yMeBaerct (rpeAy-

cMoTpeHHat HopMaMr{ npaBa rroTeHrlr4€ulh{afl, Bo3MoxHocTb ocyuecTBileHl,It

cy6lexrol,r Aeficreuit, cstzaHHbrx c rpe6onaHlleM x o6qgaHHoMy JII{qy I4c[cIJIHLITr

cBoro rcplrAuqecKyro o6ssaHHocrb, a rarcKe co6crrenHoe rIoBeAeHLIe y[parBoMo-

rreHHoro nuqa no yAoBnerBopeHl4lo cBor4x uHTepecon, o6ecuerreHHoe Bo3MoxtHo-

crbro nplrBeAeHnfl. B 4eficrnue annapara rocyAapcrBeHHoro rpl4HyxqeHurx nra6o

trcrroJrb3oBaHueM HHbrx caHKur4oHHpoBaHHbIX 3aKoHoAareJIbcrBoM cpeAcrn> (c. 13

aerope$epara).

[eranrHo r,r parllroHarrbHo o6ocnosaHa aBTopoM ToqKa 3peHl{t o ro]\,I, qro

noJrHoe o6re.4zneuue ap6urpoKHbrx cyAoB Lr cy.{oB o6rqefi rcplrcAuKlrun rvlo)Ker

HerarrrBHo rroBJrLrrrb Ha eSQerrzrHocrb rpaBocyAurfl, u aBTopvrer cyAe6nofi ma-

crr\ a raKx(e ne 6y4er cnoco6crBoBarb rroBbrrrreHlrro ypoBut geficrBeHHocrrr 14

orreparraBHocrr,r cy4e6noro MexaHra3Ma 3arrluTbr KoHcrI{TyIII{oHHbIX rlpaB c;i6rex-

roB rrpeAnpr4HuMaremcrofi Ae-t{TeJIbHocrI.{ (c. I 5 anropeQepara).

E e c cuopHbrM Ao croLr HcrBoM Ar{cc epra\vv flBrrflercf, pac cMorpeHue aBTopoM

pa6orur ap6urpaxHoro cylLa B KaqecrBe He eAI.,IHcrBeHHoro, Ho oAHoro I43 MtHorr[x

cocraBHbrx 3JreMeHToB KoMrrJreKcHoro ra s$$eru4BHoro MexaHr{3Ma 3auII4TbI KoH-

crr,rryrlnoHHbrx npaB yqacrHlrKoB rrpaBoorHolrleHuir s c$epe npeArIpI{HI,IMareJrb-

crBa, rleJrocrHocrb Koroporo flpeAnoJraraer B ToM rrr4cJre recHoe B3anMoAeiicrsue

apor4TpDKHbrx cyAoB c HHbrMr{ focyAapcrBeHHhrMr4 14 HefocyAapcrBeHHbr}rr4 cy-

4e6urruu opraHaMrr, B rracrHocrLr, rpereficruuz cy4av'H (c. 10 anrope$epala).

Buecre c reM, rdMeercr He BJrr{{rcilIee Ha o6rqyro noJro}KrlTeJrbHyro oueHKy

Ar4ccepraqraonnofi pa6orrr 3aMeqaHne. Anrop Aenaer BbrBoA rrro, B cuny oco6es-

socrefi arrbrepHarr4BHbrx $op* 3arrlurbr, oHI4 AonxHbI perynl4poBarbcr Ha ocHoBe

orAenbHoro rloprAKa Bo3HrIKHoBeHus u $opuupoBaHvfl rrpaB u o6szauHocrefi, r.e.

B OCOOOM rrpaBOBOM rrpOrIeAypHOM pexkr]|j'{e, Vr B KaqeCTBe rrpr4Mepa ilpr4rBoAr,rT

Bo3MolnHo crb oclap vrBaHr4fl. peurenv fi rperefi croro cyAa.



flo unenulo aBropa, de facto 4o 1 cenrr6px 2016 r. ocrapr4BaHrlro rroAJre-

xaJII4 nCe ap6rarpa)KHble pelxeHr4s, a locJre BcTyrrneHLrfl B cuny oe4epanbHofo 3a-

KoHa or 29 gerca6pn 2015 r. JVs 382-O3 <<06 ap6urpaxe (rpereficrou pal6rapa-

TeJIbcrBe) n Poccuficrofi @e4epaqnlr> octrapvrBar.ue cr€rrro Bo3Mo)r(HbrM ToJrbKo B

ToM cnyqae, eclrr4 B apoHTpaxHoM corJlallreHuu He [peAycMoTpeHo, vro ap6ur-

paxHoe perreHLre rBrrerc-f, oKoHqareJrbHbrM (c. 14 anropeQepara).

B cgggu c grI4M xoreJlocb 6H saN,rerrlTb, rITo Heoclopl4Mocrb nprarrtroro

perrreHr4s He Jrr4rrraer cropon ap6rarpaxa Bo3MoxHocrr4 Aalrsefiurefi cy4e6uofi

3aIqI,ITbI CBOI4X npaB I4 3aKOHHbrX LrHTepeCOB, nOCKOJTbKy HapyUeHr4S, AOIyuIeu-

HbIe rlpkI paccMorpeHvrvr Aena rpereficrllM cyAoM r4 rBuroqLrecfl ocHoBatrlrrMu

An.a orMeHbI perueHnt, Moryr 6nm o6HapyxeHbr Ha cra4uvr BbrAarrrl LrcuoJrHr4-

reJlbHoro nurcra. [alrtlr'ax rlo3l{qut Bbrpax{eHa Bepxonnuvr CyAorr,r PO r Onpege-

rreHr,ru or 13 Hrors 2015 r. J\b 309-3CI5-6724 no aerv J\b A50-1099512014.

B u n oA : Al4cceprarllroHHoe uc cneAoBaHue Xpalayuruna B zurep ut B rragutvlt-

poBI4qa Ha reMy <Ap6urpaxHble cyAbl B MexaHH3Me 3arqlrrbr KoHcrrrryrlr4oHHbrx

-IIpaB CyObeKTOB IIpeAIIpHHHMaTeJTbCKOT{ AerTenbHOCTr4) OTBerraeT TpeOoBiaHHqM

Pa^:Aena BToporo <<lloroxenvfl o rrpt4cprAeHuu yrreHbrx creneHefi)>, yrBep)KAeH-

Horo IrocraHoBJreHueM flpanurerbcrBa Poccuficrofi @e4epa\Lrr4 or 24 ceura6pr

or 29 wat 2017 r. JVs 650), a ee aBrop - Xpavryrxr4H Bane-

3acnyxriBaer npncyxAeHlrr eMy yrreHofi creueHv KaHAvrAa-

no crerluaJrbHocrr{ 12.00.15 - rpaNAaHcxufi npoqecc, ap-

2013 r. Ns 842 (n pea.

puir,Bmgr4MupoBuq -
Ta ropu4l{IqecKlrx HayK

6nrpaxHrrfi npoqecc.

KanAnAar ropr4AprqecKr.rx HayK,

AorIeHr ra$e4prr rpaxAaHcKoro rrpaBa H rrpoqecca
ropuAuqecKoro Saxynrrera @fBOy BO
<Boponexcrczfi rocyAapcrneHnufi y

llleMeneea Onrra HrronaesHa
Aapec: 394018 r. BoponeN, rr. JIeHuHa,
Tene(pon: +7 (473) 220-89-24
E_mail : c ivil.law.vsu@mail.ru

Llleueuena

k$:d

focy&apcrBer{Hoe bngxernoe
yqpex(qeHile BblcuJero o6paooeanrn

<Boporexcrufi rocyAapcrBeHr{uui yuueepcnrer>
(or6OY BO (8ry>)

Aapec caitra: http ://www.law.vsu.n:/structure/civillavi,/index.html
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B 4uccepraqr,roHHbrfi coeer A-2I2.239.03
na 6age O|EOY BO <CaparoBcK€rf,

rocyAapcrBeHHurr rcpuAnrrecK€rf, aKaAeMr,rr)

410056, r. CaparoB, yr. 9epnnuencroro, 104

OT3bIB

Ha aBropeQepar Ar{cceprarlr4Lr
Xparvryruzna B ar ep us, B na4uMupoBnrra

<Ap6nrya)KHble cyAbl B MexaHv3Me 3arqurbr KoHcrETyrIHoHHbrx npaB cy6lemon
rrpeArrpktHr4MareJrbcnofi 4exreJrbHocrlD),

npeAcraBnerurofi Ha corrcKaHr{e yrreHofi creneHr{ KaHAr{Aara ropr4Ar,lrrecKrrrx HayK
(cnequanbHocrb 1 2.00. 1 5 -_ rpax4ascrrafi npoqecc; ap6nrpaxnnfi npoqecc)

Tervra Ar{cceprarluoHHoro nccneAoBaHvrs., au6paHnafl co}rcKareJreM, flBJrrer-

cx, 6esycJroBHo, aKTy€r.JrbHofi. 3naqlrMocrb nocraBJreHnofi n pa6ore npo6lervru

onpeAeJlterct reM, qro npeAlplrHuMareJrbcrBo B coBpeMeHHofi sronoruraqecrofi

cr{creMe flBr-f,ercs oAHr{M }r3 nepBocreneHHbrx, 6alonrrx gJreMeHToB, Ha Koropbrx

crpol,ITct pbrHoK. Cy6rerru npeAnprlHlrMareJrbcrBa 3acJry)KktB€lror orAeJrbHofo

BHr{MaHr{r co cTopoHbr rocyAapcTBa H ocTpo Hyx(A€rroTcfl B ero noAAep}KKe.

Kar nepno orMeqaer aBTop, cy6rerru npeAnpr,rHuMareJrbcrofi 4erreJrbHo-

cTI4 TIOCTOTHHO CT€LIKI4BEUOTC.f, CO MHO)KeCTBOM npenflTcTBrrr{ rr CJTOXHOCTeI4 IOpU-

AzqecKoro Ii Helopl4ArtrrecKoro xapaKTepa, B To BpeMfl rcax ap6zrpaxHhre cyAhr

3aHrIMaIot oco6oe Mecro B crrcreMe opraHoB rocyAapcrnennofi BJracrlr, rapaHTr{-

pylolIlnx 3aIqIITy KoHcTIITyItrUoHHbIX IIpaB lpa)KAaH LI IopIIArIecKLlx JILIItr, B ToM

uIiIcJIe n cQepe rpeArIpHHI,IMareJIbcrea (c. 3 anropeSepara). floerorray HayrrHo-

npaKTmecKHe Lr3brcKaHr4s, HanpaBJreHHbre Ha aHurLr3 r,r BcecropoHHee pacKpbrrr{e

yKa3aHHofi upo6neMarllKrl, BecbMa sro6oAHeBHbr rr B€DKHbr, a nrr6panHaf, aBTo-

poM TeMa r4ccJreAoB aHus. rpaft He nocrpe6oBaHa.

OqeuIErar lro coAepxaHr{ro anrope$epara Ar{cceprarluoHHoe }rccJreAoBaHr,re

B.B. XpauylrlrHa, MoxHo cAeJrarb BbrBoA o HoBH3He noAHrrux npo6neM, o ca-

MOCTOTTeJIIHOCTI{ I{ OpI4rLrHEurblrOCTr4 CyX4eUrafi nO MHOn4rrA npo6leMHbrM Bo-

npocaM.



CQoplayrupoBaHHbre a pa6ore 3aAaqn, Koroprre, cyp no aBrope$epary,

aBTopy yA€rJrocb perrruTb, rro3BoJrlrJrr{ Aocruqr o6ogna.IenHofi B Aplcceprarlulr qe-

Ilkl.

TeopernuecK€ul, HopMarlrBH€rf,, gMnupuqecKr4e ocHoBbr r4ccne.{oBarrvrfl,

npl{Be.{eHHbre B arrope$epare, no3BoJrrror yrBepxAarb o Macurra6nocrpr rrpoAe-

rannofi aBropoM pa6oru (c. 7 aeropefiepara).

Kporr,re roro, corrcKareJreM BHeceH prA rrpeAJrox(eHuiq. rro coBeprrreHcrBoBa-

nrarc AeficrByroqero 3aKoHoAareJrbcrBa (c. 11 anropeSepara), qro noArBepxAaer

He TOJIbKO TeOpeTLIqeCKyrc, HO I4, HeCOMHeHHO, [paKTI{tIeCKyIO 3HaqI,IMOCTb IIpeA-

craBJreHHofi Hayruofi pa6oru.

flpunner<aror BHLTMaHHe r{ Bbr3brBaror oAo6peHr4e 6onrrunHcrBo rroJro)Ke-

unfi, nnHoclrMbrx aBTopoM Ha 3arrlLtry.

TaH, n [onoxeHr{r.r rperbeM, BbrHoc}rMoM Ha 3arqr,rry, Qopruryn}rpyercr no-

H{Tr,re [poqeccyzlJrbHbrx rapaurufi 3arrlr{Tbr KoHcrr{TyrIr{oHHbD( rrpaB cy6rerron

npeAnpuHrrMaeJrbcKorr AerTenbHocTrr, noA KoTopbrM [peAJraraeTcr noHEMaTb oc-

HoBaHrryro na o6ulenplr3HaHHbrx roprdAr{rrecKr{x npr4Hrlr{nax }r HopMax Me}r(AyHa-

poAHoro npaBa, noJro)KeHzsx Koscrriryrlrar,r P(D u KoHrqperr{3r,rpoBaHrryro B opAr,r-

HapHoM Br{yrpeHHeM 3aKoHoAareJrbcrBe cr4creMy QyHrcrluit ap6vrporHhrx cy,qoB,

a raK)Ke ropnAurrecKr{x ycnonrafi, cpeAcrB u cnoco6on, o6ecneqnBaroulnx pealrb-

HOe BOnJTOUIeHUe B )rC{3Hb U 3arrlr{Ty rrpaB Lr 3aKOHHbrX UHTepeCOB rraCTHr,rKOB

ap6rnrpaxHoro cyAorporft3BoAcrna (c. 9 anrope S epara).

Co4epxanlre aBTope$epara cBraAereJrbcrByer o roM, qro coucKareireM ap-

ryMeHTLrpoBaHa KoHrlelrlr4f, caMocro.f,TeJrbHocru ap6urpzDKHbrx cyAoB KaK rroAc]r-

creMbl opraHoB poccnftcrcoro npaBocy4nfl, B ocHoBy roropofi rroJrolr(eH KoHcrLr-

lryql{oHHblfi npunqn[ He3aBlrcuMocr]r cyAa, ycraHaBnuaaroqnfi napr,rrerHoe B3a-

nrrro4eficraue ap6urpaxHbrx cyAoB c r{HbrMr{ opraHaMr.r (c. 8 asrope$epara). A"-

ropoM o6ocsonasHo paccMarpr{B€rrorcn apdurpaxHbre cyAbr He KaK eAr{HcrBeH-

Hsrfi, a KaK oALrH I43 MHorr{x cocraBHbrx gJreMeHToB KoMnJreKcHoro u sQSerrua-

Horo MexaHLI3Ma 3aIrIlITbI KoHcrLrryrlproHHbrx rrpaB cy6renroB npeAnpr4Hr{MareJrb-

crcofi Ae.f,reJrbHocrr{ (c. 10 anropeQepara).
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3acrryxuaaror o4o6peHufl, cylKAeHr,rf, aBTopa o 3HaqeHlrr{ KoHTpoJrsnofi 4er-

TeJlbHocru ap6urp€DKHbIX cyAoB KaK rapaHTr,rra rocyAapcrBeHsofi garrlHTbr KoH-

crI,ITyIIuoHHbrx rrpaB u cao6o4 cy6sexroB npeArrpr{H}rMareJrrcrofi Ae-f,TenbHocrn

(c. 20-21 aarope$epara). I4cxory Iae 6esycrosHofi rpaKruqecrofi 3HarrrrMocrr/r,

npeAcraBJltercf o6ocnosaHnofi npueeAeHH€ul n pa6ore ruaccnQuKarlrr cy4e6Ho-

ro KoHTpoJrf, B 3aBlrcrrMocrlr or pa3rrqHbrx ocnosanuia (c.2I anropeQepara).

Buecre c reM, n anropeQepare coAep)Klrrc{ nonoxeH}re, rpe6yroqee Ao-

noJlHlrreJlrnofi apryMeHTaIlun u rrof,cHeHug. B qacrHocrlr, Bo BTopoM npeAJroxe-

Hr{r{ rro coBeprneHcrBoBaHrrrc Aeficrnyrculero 3aroHoAareJrbcrBa alTop rrpeAJrara-

er AonoJIHLtrb cr. L4 AIIK P@ noprraofi, co4epxaqefi o6ssaHHocrb cyAa no ycra-

HoBJIeHTIIo coAep)KaHnx o$uquarrbHoro roJrKoBaHr[r npuMenf,eN{ofi HopMbr poc-

cuficroro Marepr{€ilbHoro npaBa. Xorenocr 6u yro.rnr{Tb, KaK rro MHeH[ro aBTopa

npaKTrauecKu peaJrr43oBarb AaHHoe noJroxeHue? B KaKoM cy,4e6norr,r aKTe AoJDKHo

coAepxarbcf, yKa3aHHoe roJrKonanue? flouelry [peAnaraercr BHeceHr{e yKa3aH-

HbD( rr3MeHeHzfi B cr. 14 AIIK P@, a roropoft HAer peqb o rrprrMeHeHnn HopM

I{HocrpaHHoro rrpavfl HaAerocr, qro aBTop yroqHr4T AaHHbre noJro)KeHr{r B xoAe

rry6ruuuofi gaqurrr.

YrasaHHrte 3aMeqaHufl. He BJrrrrrrror na o6uqyro noJroxl{TeJlbuyro orIeHKy

AucceprarllroHHoro r4ccJreAoB aHus, B.B. XparrayruvHa.

,{uccepraqur BbInoJIHeHa Ha neo6xo4r,rrr,rorr,r Ha}nrHo-TeoperuqecKoM

ypoBHe, c r{crroJrb3oBaHraeM cepbe3Hofi Hayruoit 6azrt, crr{Jrb r{3Jrox(eHr{r Marepr4-

aJIa qerKratrt u ttonsruufi, aBTop rpaMorHo u y6e4nreJrbHo BbrcrpalrBaer cBoro Jrr{-

Hlrro paccyxgennft.

Tarnu o6pasou, pa6ora coorBercrByer rpe6onaHnsrra PagAena II <<flolo-

xenlrf, o rlop{AKe rlpncy)K4ennfl freHbrx creuenefi>, yrBep}KAenHoro llocranos-

iIeHLreM flpauErerbcrBa P@ or 24 cems6pr, 2013 r. J\b 842 (n peA. or 29 rvraa

2017 r. J\b 650), rpeAbtrBJlf,eMbrM K Arlcceprarlrr.f,M Ha coucK€rHue yreuofi creneHra

KaHAI,IAaTa IOpI,IALttIecKI/tX Hayr; .f,BJlseTct HayqHo-KnzurzSuraqnoHnofi pa6orOfi,

B Koropoft co4epxurcs. pelueHrre 3a4aLrn, uuerorqefi cyrqecrBeHHoe 3HarreHr,re AJrt

coorBercrnytoqefi orpacJll{ zuanuit; ee aBTop - XpatryrrrHH Banepufi Bla4urr,Iu-



poBl4q - 3acJIyXI4BaeT npl{cyxAerc.us. eMy yrleHofi cTeneH}I KaHAI4AATA IopuAurle-

cKl/rx HayK ro cnequaJlbHocrl4 12.00.15 - rpaxaaHcrufi npoqecc; ap6urpaxrnufi

npoqecc.

KaHAraAar roplrAuqecKlrx HayK,
npenoAaBarenb rcaQe4prr rpaxAaHcKoro
r{ aAMr{HncTpaT}rBHoro cyAolpo}r3BoAcTBa
OfEOy BO <MocHoscrufi rocyAapcrneuuufi 4 l/
roplrAmecrufi yHr{Bepcrarer lt /Z
r.rMeHu O.E. KyraQnna (MflOA)) M// @onauna Omra lOprenua

la
t25993 r. Mocrna, Cagozas-Ky4puncKa.fl yJr., 4orvr 9
Ten. (499) 244-88-7 4
e-mail: msal@msal.ru
Cafir : http :i/www.msal.ru/
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