
OT3bIB
Ha aBropeoepar .flKy6qK K)rrn IOpbeBHbr

(<IIpoqeccya.lrbHbrfi roprqolc pearx3aqr{r{ Mep rpaxaaHc(o-npaBo Boft

orBercrBe[Hocr|| AoJrxH[(a 3a HeIlcIIoJrHeHne cyAeOHoro perneH[D),

rrpeAcraBJreHHyn Ha corrcKaHrre yqeHofr crefieHlt KaHAr,uara rcp]rArrrrecKrrx

uayx no uayvuofi cnequa;rrnocru 5,1.3. {acrxo-npanorrre

(uNnn.nncrlrveocue) HayKrl.

I4:yrenne aarope$epara rro3Borrr.rJro cAerarb o.qHo3Haquufi arno4 o6

axTyalb[ocrrr gassleHHoii reusr. Taxrre yBepeHHo MoxHo yrBepxAarb rr B

orc],"rcrBllIl coMHeHuR B HaJII,tqI{I4 aKTyanbHocrn BbIrIoJIHeHHoro coucKareJleM

yrenoi crenenu [ccJreAoBaHrrs. K coxalenraro, rrMeuuarcr crarncrr4Ka nprMo

cBr.{rereirbcrByer o HeBbrcoKoM ypoBHe r{cnonHeHu.n cyae6Hux axron. flplrvnHoil

f,BJrreTc.fi KaK peaJrbHiu Qr,rHaHcoBiu HecocTo.rITeJIEHOCTb AOJTXHUKoB, TaI( rr

JIIIUAMI,I CBOI]MII MATCDI{AJIbHbIMI,I Upa3JrrrqHoro po.4a snoynorpe6nexu.r

npoqeccya:IrH;IMr,I npaBaMH, Eesycnonuo, HericnoJrHeHr.re cyre6urrx ar<ron

Hapy[aeT npaBa B3brcKaTeJrr, a TaKxe HeraTr4BHo cl(a3brBagTc.s Ha aBTopHTeTe

cyga. Crour cofJracr.rrbcr c aBTopoM Ar.rcceprarrrzouHoro uccneAoBaHlr[, noropr,rfi

BepHo orMeqaer, qro cy lecrB)rcrqrlfl npoqeccya.nurufi noprgox pea,rusaurrr Mep

rpD(naHcKo-npaBogofi orgercrneHHocrrr o6Jragaer xano nesQSerruausruu
npH3HaKaMu, KoropBre Mor)'T AonoJIHI.ireJIbHo o6peuen.rrr B3LrcKareJUr, npaBa

Koroporo )?rte HapfrreHbr nporHBonpaBHbrM noBeAeHr{eM AonxHr.rKa, Koropbrt He

r.{cnorH-{er cy,Ee6noe pe[eHr.re u:ru rpe6oaauux HenoJrHHTeJ ,Horo ,{oKyMeHTa.

,{eficrnuretrr no, upoqeccyaJrbHbre cpoKn paccMorpenus, Aena, rpe6onanur o

co6rrroAeuulr o6gsaremsoro gocy4e6noro noprAKa ]?eryJrripoBaHr.rr cnopa,

o6sgaHHoct rro BHeceHr,rro AeHexHErx cpeAcrB B Br{.qe onJrarBr rocyAapcrBeHHoit

norrrJrur{6r 3a paccMoTpel{ne HoBoro aeJra B cyae - Bce 3To HenocrarKr4

cyrlecrB''roulero npoqeccyanbHoro nopraKa, Koropbre Hyxaarorcr B ycrpaHeHrrr4

Ha 3aKOHOAaTeJTbHOM ypOBHe nlTeM BHeCeHrZr COOTBeTCTByTOqV X nOlpaBOK B

fpaxAaHcKoe npoueccyanbHoe u
3aKOHOAaTeJIbCTBO.

ap6urpaxnoe npoueccyaJrbHoe

I4syrenue pa6oru IO. IO..fky6tr ro3Bonser KoHcrarripoBarb, qro ueJrb
rrccJIeaoBaHIlfl aocrrrrH'"Ta: aBTopoM paspa6orau

l.nnQuqnpoaauuufi upoqeccyanrurrii noprAoK no
paccMoTpeHr4ro AeJr o npl,lBfieqeHr.r]r nOJrxH[Ka K fpaxlaHcKo-npaBoBoi,r

orBercrBeHHocru 3a HeI{cnoJIHeHr.re cyAe6Horo peItrennr, xoropufi nostolur
o6ecnequrb 6aranc npan cropoH B Br.rAe cobJrroAeHr,rl rpaB BblcrareJr{, a raKxe
3arquTe lrpaB aonxHr4Ka.

AUCCepTAUr.rOHrrOrO

coBepueHHo HoBbrii



Moxtro cor:racurr,crr c reM, qro npelcraBneHH a.g. Ha 3au\tr.ry Azrccepraunr -

3TO nepBoe r.rccJrenoBaHr4 e, nocBruleHHoe BonpocaM rrpoqeccyiurbHoro noprAKa
paccMoTpeHllr onpeAeleHHoi Kareropnu ,qen, qTo cBI4AeTeJrBcTByeT 0 HOBrt3He

:assrexHofi TeMrrr rr [poBeAeHHoro uccJeAoBaH[q, B KoropoM
coopMyrlrpoBaHLr reoperHqeckue r,r npaKTHqecKr,re flpe.qJroxeHxr no pa3perxeHrjrc

o6ogna.reHHofi B Ar.rccepraur{}i npo6neMe. Hay+ral notn:ua nprleyr.orBycr r.1 B

IIOJIOXeHI-I'X, BbIHOCI4 MbIX Ha 3alqury.

Oqennnar reoperriqecKlro ocHoBy .quccepraqr.roHHoro r.rcclreAoBaHr.rsr

Hapray

aeHcTByroulero
HaAJrexaueM

crour o6parurr BHr.rManr.te ua rny6oroe r,t:f{enue aBTopoM pa6or poccuficrr4fi
yqeHblx - rpoqeccyarucfor. llcnoJlbsosaHr.re r pa6ore HayrrHoii rr.rTeparlpLr

BbraBllHyrbrMr{ npe.qnotr(eHxrMr{ ro coBeprreHcTBoBaHrfio

flpoueccyalbHoro 3aKoHolaTelbcTBa cBI,raeTeJrbcTBy]oT o

ypoBHe aocToBepHocTH Bl,rBoAoB, CAeJraHHbrX B

AxccepTauHoHHoM xccJreAoBaHfi r{.

flpore4ennoe uccJre.{oBaHr.re rro3BoJrr,rJro -{ry6rr IO. IO. c$opuynuponarr
prA r.rHTepecHBIx BbrBoAoB, Ilonoxlrre,rrnsrvu,repralru pa6orr,r cnegyer
npr.r3HaTb noApo6Hoe r43YreHUe fp$KAaHcKoro ap6rjrpaxHoro

poqeccyaJrbHoro 3aKoHoAarenbcrBa u o6urupuofi npaKrr.rKrr cynoB o6rqei
ropric,urKrlr.ru H ap6mpaxuru cygoa.

llonnocrrro nogep)KrrBaercr no3riutrr aBTopa o neo6xoguuocrn
orKa3ar6cr or paccMorpeHrlr cneqruurbHofi Kareropuu AeJr o npr{BneqeHr.tr

AolIxHItKa K rpoK.{aHcKo-flpaBoBoft orBercrBeHHocrl,I 3a Hel-iclroJrHeHtle

cyAe6noro perxeHvs B noprlr<e o6uero uc(oBoro npor,r3Bo.{crBa. Ipegnoxenuuii
HosHfi yHlrQuqnpoBaHHlri npoqeccya:tHufi nop.rrAoK, cocro.suufi r13

nocne.qoBaTeJrbHo cMeHtloqllx lpyf Apyra oT,4eJIr,H!,IX Br.raoB nporr3Bo,4cTB:

rrpr,rKa3Hoe - ynpouleHHoe - cB.f,3aHHoe c HcrroJrHeHI-IeM cyAeoHbrx aKToB B

nopeAKe pa3Aena VII fIIK u A|IK nogsornr AocrnqE rrocraBreHHoi B pa6ore

).Ka3aHHot BLIITe qeJrr{.

BMecre c reM H3) reHue flpe.qJloxeHHoro aBTopoM e.qltHoro

flpoueccya.rrbHoro floprAra BbBBano Bonpocbr, Tpe6]rcu]ie norcHeHr.rr. B cs.f,:u c
qeM, aBTopy npeAJraraeTctr aaTb oTBeT Ha cJleAroqne Bonpocbr: B cjlr{ae, ecnri
BbrAaHHbIii nplzKa3 Ha ocHoBaHItI,I 3iulBrenr.r.s .qoJDrGlKa 6yger orueneu, nyxuo
Jrr.r B3llcKareJrro no,{aBarb ca}rocroqremHrrfi }IcK Ant paccMorpeHug AeJra B

noptAKe ynpoqeHHoro npol.I3BoAcrza? Vlu cya cMo)Ker Jrr{r[6 Ha ocHoBaHr.[r

3aAB eHufl o6 oruese npura:a nepefirlr K paccMorpeHr.rro .qeJla no [paBr.iJraM

)aporleHHoro npou:ro4crra? B c:ryrae, ecJrlt ,4eno nocJre orMeHr,r cyge6lloro
nplrKa3a He cuoxer 6urr paccMorpeHo B paMKax )ryrpouleHHoro npor.t3BoAcrBa (q.

4 cr.232.2 |IIK PO, ,t. 5 cr.227 AIIK PO), cMox(er rrr.r cyA cpa3y BbrHecrrz

onpeneJreHr.re o nepexoae K paccMoTpeHr,trc AeJra B nopraKe npor.t3BolcrBa,



cBr3aHHOrO C

Bo36).D(AeHrat

,rcrroJrHeHueM cyIe6HHx aKToB tlru B3brcKaTeJrro H}/)r(Ho aJrt
AeJra B paMKix yra3aHHoro nporr3Bo.{crBa o6pa[Iarbcr c

CAMOCTO'TEJIbHbIM 3AJIBNEHI.IEM?

oTJrr4qaeTcq aKryaJrbHocTLro, .{}IcKyccl.roHHbrM xapaKTepoM, HoBr.r3Ho[ ocHoBHbrx

BblBoAoB r4 npeaJloxeHHi aBTopa, BHocIzT BKJra,{ B pa3BHTfie Ha).Kn Ipa)rq4aHCKOfO

npoqeccyarEHofo npaBa r,r apoHTpiDKHofo npoqeccyajrBHofo npaBa, a TaKxe
HMeeT IIpaKTI4rIeC KV rO 3HaqXMOCTI,,

Tarun o6pa:ou, Axccepraqr.rr fxy6xx lonuu lOplenuu Ha reMy
dlpoqeccyanrnufi noprnoK pea.lrlrsarlr.tu Mep rpaxAaHcKo-npaBoBo[
orBercrBeHHocrr.r AoJrxHI{Ka 3a HeficnonHeHr.re cy.[e6Horo peueHxr) uoxer 6rrrl
oxapaxTepn3oBaHa KaIt Ha) ruo-KBanuSuraquonnax pa6ora, coAgpxauas
peneHlle 3aaaq, r,rMeroqux 3HaqeHLIe,4JIt Ha),Kr.r fpaxAaHcKoro npoqeccyanbr{ofo
npaaa lr ap6urpaxHoro npoqeccyaJrbHoro rrpaBa, oreeuaer rpe6oaaHltrM pa3Aena

II lloroxenn.s o npr4c)r(AeHr.rn freHbrx creneHefi, yrBepx.4eHHoro

flocranouenueu llpanurenrcrna Poccuficrofi <Deaepaunlr or 24 cemn6px 2013

r. Ns 842, a ee aarop - -f,xy6xr IOrulx IOprerna 3acir)ry{r,rBaer npncyx,qeHr4t

f{eHoi creneHrl KaHnr4Aara np}t.q}Iqec(rrx HayK no cnequa.nrnocru 5.1.3. 9acuro-
npaBoBLIe (qr.rBrrnrrcTr,rqecKne) HayKn,

llpoQeccop KaQegpLr rpaxlaHcKoro ri ap6r,rrpaxlroro npoqecca
Cauapcroro rocyAapcrBeHHoro gKoHoMrrqecKoro yHlrBepcl4Tera,

HaqaIbHEK OTAera AH?.JI:d}A, CTATUCT!4KI.T U OoeoneqeHr4r CyAOnpoH3BOACTBa

O,4uuuagqaroro ap6urpaxnoro aneJrJUtr1lroHuoro cyra
.{oKTOp ropr4lr{qecKr,rx HayK, AoqeHT

,rlaHr flerp llerpoazv

C$opuynr.rporanulre Bbrrrre Bonpochr Hocrr .qr{cryccrzounnii xapaKr.cp r{ He

npenxrcrnyror o6qefi no;roxzre:rsofi oqenxe pa6oru. .{rlccepraqzr nocBruleHa
aKTyanbHoi B npaKTr.iqecKoM n cloxnoft B TeoperuqecKoM n:raue npo6leue,

&,n*4orr,.

Aapec: 443070, r. CaMapa, yr.A3poapoMgar, a.l1A
T en.: _(846) 372-62-06
E-mail: info@ I laas.arbitr.m
Cair: https://1 1 aas.arbitr.nr./



oT3btB

rra aBTope(DepaT ArrccepTarlux _flKy6qK IOJ'rIrII IOpbeBHbr

<<Ilpoqeccya,rsxufi noprqon pea,ru3auux Mep rpar(Aancxo-nparoeoii

orBercrBeH[ocrl .qoJIl$rIKa 3a HelrcnoJrHeHIre cyge6noro peurennn>,

npeqcran.lennofi Ha col|cltaHfie y{eHofi crefleHI| KaHA Aara ropl|ArlqecKllx

HayK no Hay.rHoi cneqlra,rsnocru 5.1.3. Vacrxo-npanonsre

({unu.lucrnvecxue) uaynu.

AKTyanbuocrs llrcceprarlr4oHHofo r4ccneaoBaHl.rr, o6yc:ron:rena HaJruqlreM

npo6lelrr no nollcKy cpegcre, cnoco6crByroqux uoBrrrrleHr4ro g$$exruanocrH

I,ICnOJIHIITeJIBHOTO npOI.l3BOACTBa r.I yBeJrr{qeHltlo KoJIvqecTBa }1!'IoJIHeHHBIX

cy4e6nux axron.

B nayxe attgrlra:urcb pa3Hbre npenJroxeHra;r, cBr3auHbre

I4CIIOJIHITTeJIBHOIO npOI.I3BOACTBa, B TOM qIZCIe BbICKa36IBaJII,ICb

c onrl.IMr.r3arluet

npeAjroxeHr.r.f, no

rpaxAaHcKo-npaBoBot

B noaAepxKy no3riqxu

noBbrrrreHrzro e$Qexrrznuocrrz .qe.rrrerBHocrr.r cy4e6nrrx npucraBoB. Asranucb
rrpelMeroM Ha)"lHlrx l,lcclegonanufi H oraeJrbHr,re Mepbr

oTBeTCTBeHHOCTLI, B TIaCTHOCTII, BbIC(a3bIBaJII.ICB MHeHI4JI

o npaBoMepHocrt4 B36rcKaHr4r c aoJrxHr4Ka, roropufi ne HcnoJrHrer cy4e6noe

peuleur{e, y6urxoa r.r nporleHToB 3a noJlb3oBaHrre qyxrrMll AeriexHBtMr{

cpeAcTB:tMr,r.

BrrqsreHle B HopMax Marepr,IarrbHofo rpaBa cneulaJrbH;rx Mep

rpaxAaHcKo-npaBoBofr orBercrBeHHocrr4 AoJrxHrrKa 3a HeItcnoJIHer{}Ie cy.qe6Horo

perxeHl.rr flpeAcraBrser co6ofi cati,rocro.qre:rrnui cnoco6, cnoco6nui no6y,{urr

,4onxHr.IKa K cBoeBpeMeHHoMy r{cnonHeHr.rro cy4e6Horo axra. pa:pa6orra

:QQerrzanoro IpoqeccyaJrbHoro nopf,nKa peaJrr4saqr4r,r lrccjreAyeM6lx Mep

rpaxnaHcKo-npaBoBofr orBercrBeHHocrr4 AoJrxHvKa, HanpaBjreHa Ha pasperxeHr.re

uMerourlrxcr reoperrzr{ecxr4 x r4 npaKTrirrecKr.rx npo6.nev ucnorneHz., cy,ue6urx
AKTOB.

Ana:rr.rs aaropeSepara Ar4cceprar\r4rlyr€3r,rBaer Ha JronzqHoc.rb crpyKTlpBl
npeAcraBJreHHoro lrccJreaoBar{rlr, o6ocnosaHuocru ee qeJrh n 3araq.
nocTaBJIeHHhIX aBTOpOM,



Ilo;roxenzl, B6IHoclIMbre Ha 3arrIHTy, noarBepx,{aror Haflryro HoBrr3Hy

npoBe.{eHHoro ,qucceprarl}roHHoro riccne,qoBaHl,rr. lpcceptaur, BnepBr,re, B

paMKax oTAeJIBHO|O AI{CCepTauI,roHHoIo [ccJIeAoBaHwI onpeleru4n npaBoB],IO

npl4poay cpaBHrrreJr6Ho HOBOfi Mep6r rpaxnaHcKo-npanoeoi orBercrBeHHocrr.r _
cy,4e6Hofi HeycrofiKt4 (no:roxeuue Ns 4 arrnocrzuoe Ha 3arurary).

flpoqeccya-ntnrre BonpocBr peaJrr.Barluu Mep rpax.4aHcKo-npaaosofi

OTBETCTBeHH0oTII paHee He 6rrnr.r caMocTo,TeJII,HBIM flpeAMeToM

Al.Iccepraur.roHxlrx llccne,{osaHrrfi. .{raccepralrr He npooro u:vtrun
cyulecrB',roqut npoqeccya,rrnufi [opq.{oK pearu3aqzr.r Mep rpa)(naHcKo_

npaaoaofi orBercrBeHHocrr.r, a pa-:pa6ora:r uonuft yur$raqzpoBaHHbrl,I noprnoK

pa:pa6orxa

ux pe iu3ar+Iu.

I{enr AI'CCCPTAIII4OHHO|O IICCJIC.qOBAHI'JI ONPEACJICHHA'I ABTOPOM KAK

HOBOfO npoqeccyanbHofo nop.{AKa no paccMoTpeHrzrc ,4eJr o
npr4BJIeYeHI4n,4onxHr.rr(a r rpaNlancro-npanoroi oTBeTc,rBeHHocTtr 3a
Her4cnoJrHeH[e cyae6noro peuerur, Koropbri no3BoJ]r{T o6ecne.rr4n 6a,ranc npaa
cropoH B azge co6nro4eural npaB BBIcKareJr.[ r4 3auIIzrBI npaB AoJIXHLIKa rrM

AOCTt4 fH''Ta.

AucceprauraoHHoe riccJre,4oBaHue o6;ra,uaer He roJrbKo reoperr.rqecKofi
3Ha.rr.rMocrlro, Ho rr Hocr.rr nparruvecrufi xapaKTep. B no:roxenrz.f,x Ns 2, 5 u 7,
BhrHoctrM'rx Ha 3alqr,rTy, coaepxaTc, KOHKpeTHBTe lpeAnoxeHrxr ,,o
coBeplrreHcrBoBaHr.Irc cyqecrB).rouero rpoqeccya;rbHoro fiop.f,Ar{a.,{uccepraur n
npllnoxeHriu Ns 1 npeAnaraer sHecrr4 KoHKperHbre us:r,reuenzl s AI lK p@ u fIIK
P(D.

,{rccepraqnounoe I,ICCJIeAOBaHI.Ie xapaKTepr.r3yeTct BHlTpeHHr4M
e.qr.rHcrBoM H caMocro.,rreJr6Hocrtro. Ilpe4loxeHHr,Ie Ar{ccepraHToM B;IBo.rIhr
rBnqroTcr HaytrHo apry,I4eHTr.rpoBaHHBrMtl u nocToBepHsIMH.

Buecre c reM, EecMorp, na gucor<ui reoper[.recK].rx ]?oBeHb
rrpeacTaBJreHHoro .qaccepTalluoHHofo ficcreAoBaHrr.s r4 efo npaKTr4rlecK).Io
3Haql,rMocrb Bce xe r{Melorcf, He Bnu{rcur}re ua o6rqno noJloxlrreJibHfo oIIeHKy
Aricceprallr4oHHoro uccJleroBaHr4lr orAeJrbHEre Borrpocu, rpe6yrorque noqcHeHz.s.



a I.IMeHHO: Her{cnoJrHeHlre KaKI{x BI_IAOB Cy.qe6H6Ix pelueH[ji 
'lBrrqeTcrrocuoBaHr4eM AJUr B3ircr<aHrrr c AoJrxHr.rKa y6brrKoB? flpu erov, g o6ocuosaHue

cBoero oTBeTa .quccepTaHTy npeAJrameTc, npr_rBecTr4 KoHKpeTHbre lprlMephr.

Tarl*a o6pa:ov,,qr{cceprarlr{ouHoe r.rccJreloBaHie Arcy6tx IOtruu
IOprerurr ua reuy <<Ilpoqeccyalrnui nopf,AoK pea.r.r3arl r.r Mep fparttlaHcKo_

rrpaBoBot4 orBercrBeHHocrr.r aoJrxHrzKa 3a Her4cnoJrueHr4e cy4e6Horo perxeHr4D),

coorBercrByer rpe6ooaurxv pa:ge:ra II lloloNeHrz{ o npucyx4eHr4lt }4{eHrx
creueHefr, yrBepxneHHofo rloctaHosreHl.IeNr llpanarelrcma poccuficroi

@egepaqzn or 24 ceurx6px 2013 r. J\! g42, o6taaaer reoperr.r.{ecKofi u
npafiTr]qecKor.r 3HarJr.rMocT6Io, coAepxr.tT perxeHr.re 3a/ta!tu, r.rMeroue,
clrlecrBeHHoe 3HaqeHr4e Arra p?"3Burug coopevennofi rluBurucrlzqecKol4 HaYKI_r. a

ee aerop - 9ry6xx trO:ra.r IOprenua - 3acnyxnBaer npucyxAeHr.r.{ y.reHoi creneHr4

KAHrUA,ra ropr'rAr4qecKr,x HayK no Hayrnofi cneqr.ranrnocrrz 5.1.3. {acruo_
nparonrre (qzrunrcruuecrcue) uayxu.

Kan4lrgar rcpra4r,rvecrurx HayK, .qo{eHr,

saaeAyor4r.rfi r<aoe4poi rpax4aucroro r.r

ap6rrpaNuoro npoqecca trllHcruryra npaaa

u naqlrouantnofi 6e3onacHocrr.r

OfEOV BO <Tav6orcrr.rfi rocygapcrBeHHBr,

)'Hr-rBepcr.rrer v MeHr.r f.p. {epxarzua>

A,rerccaulp ftarrpuesrv 3o,roryxrn

1818, rcaa6. 205, 207

n t A, r-.."".\\LL,t ut 
-,.d,a_,r'ZUZZ t.

Adpec: 3920(8, z. Tau6oe, yn. Coeemcrcan, d.

Ten.: + 7(47 52) 53-22-4j

ffi.Fiiix

;rrj' llc ,l.rN;,,r! Hxr_r ruryAapcruefinhri
J:i;rpcxrr'l, HMe r i:p. AepxauuHa,

Ca m: https:/hsutmb.ru/



OT3bIB
Ha aBropeoepar qKyOqK IO,'rHr.r fopbeBHbr

<IlpoqeccyarbHbri rropF{oK peair[3aqxx Mep rpaxAaHcKo-rrpaBoBofi

0TBeTCTBeHI{OCTH AOJrX(HrrKa 3a Her|CnOJ'lHeHUe CyAe6HOrO peuleHriS>,

IIpeACTaB.ir€Hr{yn Ha corrcKar{He yq€Hofi cTeneHtr r<aHAlAaTa ropnAEqecKr-rx

HayK rro HayqHofr c[eqr4ar'rr,Hocrrr 5.1.3. tlacrxo-nparoar,re

(rlr.rBn,Tr.rcrr.r.r€cKr.re) HayK[.

B pe3ynbrare nparruvecrofi peana3ar1rlu crarrrl 308.3 fp i4aHcKoro

ro4erca Poccuiicxot oeAepaq[[ Kor'rrlrecrBo Hcno]'rHeHHbrx cyAebHbrx aKToB

yBenrzqrinocb, qro no3Borter cAenarr euro4 o6 :QQerrueuocru peann3aqr{r.r Mep

Ha3BaHHoi Mepbr. B cBs3rj c 3Tr,rMJ paccMorpeHr4e Borrpoca o Bo3MoxHbix Mepax

rp (,AaHcKo-npaBoBot..r oTBeTcTBeHHocTr.r Ao/.DKHr.rKa 3a HerrcnolHeHrze cyAeoHOfO

perxeHuqJ B ToM q[cr're o lpoqeccyanbHoM nop44Ke rlx peanx3aq[n, rBirqeTcq

BecbMa aKmyoltbHbtM. B ueroroprx cnyqarrx B3brcKaHHe ybrlmoe n,ru rpoqeHToB

ta nonbloBdHre 'lyxt-tvl,I AeHexHblMll cpeAC]BaMx uoxer 6rrru d6(orrolHo

6ecnore:nr,nr (nanpr.rrr.rep, ecnn rrpnquHofi HeucrtorrHeHuq cy4e6noro axra

ro,,raerca r[uuancoaar HecocrorrenbHocrr 4o,rxuura). C 4pyrofi cropoHbr, ecnu

4o,rxnzr o6,ragaer neo6xo4rzl'lulu.r 3KoHoMrrqecxrzMr.i cpeACTBaMrr A/'rt

HcnoJrHeHrllr rpe6oBaHuil cy4e6noro aKTa ur'rH ricnolrHltreJ'IrHoro AoKyMeHTa, Ho

3roynorpe6nrr cBorzMr.i [poqeccya,'IbHtIMI-{ npaBaMEJ HaMepeHHo <orrrrruBaer>

cpoK rrclonHeHrir (uanpnlrep, o6paqaercr c ane,r,raquonnoi xa,to6ofi, :apanee

uapyuaa rpe6oeanns cr. 260 AnK P@, paccqrirbrBar Ha ocraBr'leHue

ale,'urquoHHofi xaro6u 6e: 4nnxennr), ro B 3roM cryqae yrpo3a

AOnOJrHliTeJrbHOfO AeHeXHOTO O6peMeHeHUfl AeiCTBUTenbHO lroXer 6UTI'

crrMynoM Anr cKopeiAxero [cno,rHeHxr cyAe6Horo perxeH].tr. BMecre c araM,

caMo [o ce6e cyqecTBoBaHr.re HopM MaTepr..ranbHoro npaBa 6e3 r4x npaKTrrqeCKoro

npHMeHeHr.lr, cBoAriT nonb3y xMeroquxcr Mep fp \AaHcKo-npaBoBot

orBercrBeHHocrv K Hynro. BBr.rAy 3roro, pa3pa6orKa :rlQerrnanoro

upoqeccyajrbHoro MexaHv3Ma ux peanu3arlzu, BbrrrBr'reHHe r.r ycTpaHeHr4e

HeAOCrarKOB, B CyrqecrByroqeM rrpoqeccyalbHoM [opqAKe, mawe



o6yclaeiu\arcm aKmyarbHocmb Bbr6paHHoii TeMhr t-i npoBeAeHHoro HayqHoro

rIccneAoBaHI-lq.

On[caHHoe Bblre rapKe no3Bo/rrer cAerarb Bb]BoA 06 o6ocHoBaHHocr[

rrpeAJ'roxeHr..rs, coAepxaqero B rperbeM noroxeHrru Ha Sarr]nry (crpaHarla 10- 11

aaropeSepara).

B no,'roxeHr.rrx Ha 3arlury 4, 5, 6 (Ha crp. 11-12 aBropeQepara) .Ery6ax tO.

IO. pacKpbrBaer uoaufi yrnQr.rqr.rpoaauaufi npoqeccyalruufi uopagor no

paccMorpeHuro Aen o [puBneqeHuH Ao.irxHaKa K rpaxl4aHcKo-npaBoBoti

orBercrBeHHocrr.r 3a Heucno/'rHeHqe cy4e6uoro perueH[r, qro cBr4gere/'rbcrByer o

rour, uro qent duccepmaquoHHozo ucctedooaHut docmuzuyma.

Karue-,ru6o coMHeHrz-s B HoBu3He pa6oru orc1,rcreyrcT. PaHee Boflpocb] o

cynlecrByroqeM rrporleccyarbHoM noprrAKe peann3aqnrr raKnx Mep c ToqKr.t

3penrrs Hanv'<lls B HeM HeAocrarKoa He 6aI,rrz [peAMeroM ]iccirenoBaHlrs,

KOHKpeTHbre rrpeAnoxeH[r [o rlx ycTpaHeHrjrc TapKe paHee He Bb]ABrrrar'[tch.

Boree rofo, aaropolr 6arrn cQopMynupoBaHbr co6crBeHHbre npeArroxeHnr no

BHeceHHro rz:uesesufi H AorronHeHr.r[ B fpax,4aHcxxi npoqeccya"rtnuii ro4exc

Poccaficxofi @eAepaqnu u r Ap6urpaxnbri rpoqeccya,'rbHlri ro4exc

PoccnfrcKoi @eAepaqlr[, qro [o3Borser cAer'rarr o4no:Havnufi rblRo1 o Hoau3He

3afuetleHHoi meMbt u noodenauuo na6omu.

Cror,rr rareKe orMerllrb u notuomy duccepma4uouuozo uccaedoeauua,

Koropar pacKpbrBaerc,r qepe3 paccMorpeHHe B pa6ore BonpocoB He ronbKo c

roqhu lpeHr! 3aulurbr npaB nxud, B nonbry Koroporo BbrHeceH cy4e6Hsrii ar.r.

uiru B3brcKaTer'rq, Ho r-i c yqeToM HeAorryu{eHprr HapyueHr.rs [paB AonxHaKa.

B pe3ynbrare r43yqeHr..rr reKcra aBTopeQepara, a rapKe BbrnB[Hyrbrx

aBTopoM rro,roxeHr.it Ha 3ar{ ry, Bo3HrlMrz cneAyroque Borlpocbr. B cnyqae

Hencrror'rHeHHr rrcrorrrHHTerbHoro AoKyMeHTa B cpoK ycraHoBneHHbrt Anq

4o6ponoru,noro ucrro,.rHeHrlr ncnoirHHTer'rbHoro AoKyMeHTa, a raKxe B cr'ryqae

HeHCnO/'IHeHUr AOIXHI,IKOM tlCI]OnHriTenbHOro AOKyMeHTa, noA/'rexaqero

HeMeAleHHOMy r]CIIOJIHeHHI0, B TeqeHl-ie CyTOK C MOMeHTa rrolyqeHHt KOnnH

rrocraHoBJreHr.rr cyAe6Horo nphcraBa-xc[o,THr.rrenr o Bo36yx!4eHlrlr



HCnOiIHHTe,'ILHOTO [pO[3BOACTBa, Ha AOnXHLTKa Ha.raraeTcrr UCrrOJrHhTe]'rbCKr-jt

c6op (cr. 112 @3 <or 02.10.2007 Ne 229-@3 <06 acnorurare,'rrsor'.r

pon3BoAcrBe)). flocne BbrHeceHr.rr cyAeoHoro aKTa, B coorBercrBr.rrr c KoropblM

AoJ'rxHuK 6yAer lpriB/'reqeH K rpa)KnaHcKo-npaBoBofr orBercrBeHHocr[ 3a

HeljcrrojrHeHrje cyAe6Horo pellleHr,rq (To ecTb c Hero 6y4yr e:ucxaHu y6rmu,

nporleHTbr 3a norb3oBaHxe qyxuMtI AeHexHb]Mrz cpeAcrBaMr.r r4rru cy[e1Has

HeycrofrKa), ro y cyAe6Hbx nprrcraBoB-[cfionHrzre.fiei, npx ycnoBr.ru

HeHCrlO/'rHeH[r r-,l STOIO yKa3aHHOrO CyAeoHOfO aKra. raKxe nOeBr'rflercr npaBo Ha

B3brcKaHue ucnor'rHETeJ'rhcKoro c6opa. B o[rcaHHoM c,ryrae c AoIxHriKa

Qarrnvecn.r 4saxgbr B3brcKrzBaercq ricnolrHr,rre,'rbcKH[ c6op, npH 3ToM Bo Bropoii

pa3 r4cno,lHxre./rbcKrrfi c6op 6y4er B3b]cKrrBaThcq 3a Her.jcnorHeHr.re

[crr0JrH[reJ'rbHoro AoKyMeHTa, npeAycMaTpr.{Barcrqero [p[BirerreH[e rurla K

rpax!4aHcKo-rrpaBoBofr orBercrBeHHoclu. B cBs3tl c 3T[M. npeAnaraeM

npeAocTaBr.rTb [orcHeHrjq o ToMJ He cBrzAeTenbcTByeT rl,I TaKafl c]zTyaq[r o

HaPyueHHh npr,rHqrjna HeAonyr4eHH,r npr.rBreqeHr.rq rlurla AB tAbr K

OTBeTCTBeHHOCTT.TT a raXXe O6OCnOSarb nO3rZqXlO, [OATBep44arcr{yro, qTO rrpaBa

AoDKHrzKa B onHcdHHoM cryqde ue 6y4yr uapyrueuu.

B no,loxeHHr.r 7 Ha 3ar+.rry (crp, 12 aBropeoepara) aBrop BbrABr4raer

cneAyloqee [peAnoxeHr4e: nllpu eo3HuKHoBeHuu cnopa unu npu

ueonpedeneuuocmu o6beMa omaemcmseuuocmu domcuuxa 30 Heucno,lHeHue

cyde6nozo axma e xode ucnorHumerbHo?o npou3eodcmaa, danxw eonpoc

Motrcem 6armr nepedaH Ha paccMompeHue cyda unu ap6umpatcuoeo cyda

cmopouoi ucnolHume.nbHo)o npou3eodcmea>. B 3ToM cny.rae IIpl,I paccMorpeHr-jn

Aena cyAoM r..urr.i ap6nTpaxHbrM cyAoM, Ao,'DKeH,rn 6urr npur,reueH cyAe6Hbdi

fipr{craB-r4crronH[Tenb K yqacrlrro B Aeire B o6q3are. LHOM [op44Ke? EcnH Aa, ro

noqcHurr npoqeccya,rrurfi craryc cy4eOHoro [pxcraBa-uclo,'rHure,r{.

CQoplry,rnpoaauHrte Bbrrue Bonpocbr Hocqr ]'Tor{H9ror!r-ri xapaKTep rd He

npensrcrB)[or o6lleii noJroxure,'rbHofi oqeHxe pa6oru. nhcceprarlxr nocBqr]eHa

npo6neMe, or/'ruqaercr HoBr.€Ho[ ocHoBHhrx BbrBoAoB naKTyanbHor.r

rrpeAnoxeHr.in aBTopa, BHocr4T 3HarrHTelbHbrt BK/'ran B pa3BrdTHe HayKr-t



rpa44aHcKoro npoqeccyanbHoro npaBa 14 apor.rrpoKHoro npoqeccyanhH0ro

npaBar a TaKxe [MeeT 6onburoe [paKTr-rqecKoe 3HaqeHue.

C yqeroM rr3roxeHHoro, Ar.rccepraruoHHoe rrccleAoBaHr{e frxylrx l0truu
lopreouu Ha reMy <npoqeccya,rrHni nopr4ox peanff3aqxu Mep rpd{AaHcKo-

npaBoBoi orBercrBeHHocrr..r Aor'DKHr.{Ka 3a Her.icnoirHeHrle cy4e6uoro peIlreHr,u>)

qBl'nercr HayqHo-KsannQuraqzonHoii pa6oroi, coorBercrnymqeft rpe6onaHr.raM

pa3Aena II llo,'roxeHrir o npucy&AeHr. r yqeHbrx creneHei, yrBepxneHHoro

llocraHoBneHueM npaBurerbcrBa PocclificKoi:i OeAepaqur or 24 ceHrs6p.q 2013

r. N, 842, B Koropoi coAepxarcq BbBoAa t,t [pen,roxeHurr, uMerclt1he

cyqec'rBeHHoe flpaxrrjqecKoe 3HaqeHr{e. Anccepraqfir orBeqaer npeAr]rBJ'r,reMbrM

K AlrcceprarluoHHbrlr paborau rpe6oeaHr,rsM, a aBTop Arlcceprarlfiri .flKy6rK lonz{
IOpbeBHa 3acnyxnBaer npricyxAeHr.rr yvenofi creneun KaHAvnara ropunaqecKr.lx

Halx rro cnerlKa/'rbHocrr.i 5.1,3. qacrHo-npaeorue (qrzenrucruuecrae) nayxr.

Bpuo nava.rnuuxa uexpafioHHoro orAeneHr.is cyAe6Hbrx npHCTaBoB no
[cnor'rHeHr4lo rrocraHoBr'IeHxt HanoroBb]x opraHoB
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