








B Coeem no 3qu4ume duccepmoqui
HO COUCKOHUe yqeHOi CmeneHU KOHdUdqmO HOyK,

Ho couc+oHue yqeHoi cmeneuu doxmopo uoyx
24.2.390,01, c@ddHHufi ao 6oae gedepononozo
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(Co pomoecKoa zocyd opc maeH Hot topud utecKon
dxddeMug,
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OT3bIB

Ha aBTope$epar Arrcceprarluu KaprroBoii AHacrac[[ AreKceeBnbt Ha
TeMy: <<IIpoUeccyaJhHbre oco6eHHocTrr paccMoTpeHrrfl AeJr o npn3HaHr.tII

CAEJIOK HEAEiCTBIITEJIbHbIMII I-| NPI|MEHEHIlU NOCJIEASTBIiI
HeAefr cTBrrTeJrr,HocTrf caeJroK B rpaxaaHcKoM cyaonpo[3BoAcTBe),

npeacTaBn€HHofr Ha coucRaHI|e yqeHofi cTeI|eH|i KaHAnaaTa ropr.tA[qecKrrx
HayK rro clerlHa,'rhHocT[ 5.1.3, r{acTHo-npaBoBbre (qrrBHJr[cTuqecK[e) HayKr.l

Arrya:rsnocru arrccepraur4oHHoro vccreaoBa:r' s o6yc:ron:reua ero

cyrqecrBeHHoft rl.a1l:Lrroir v flpaK'fl4qecKof 3HaqliMocrhro .{nr coBpeMeHHofi HayKr.r

rIr{Br.rJrHcTI{qecKoIo flpoqeccyaJlbHofo flpaBa: paccMaTpIIBaeMaJI KaTerop]It aeJr

coAepxr{T B ce6e .{ocraroqHoe KoJII4r{ecrBo Hepa3perrreHHrrx lpoqeccyarbrrbrx

BonpocoB, IIoltcK orBeroB Ha Koroplle gnome ce6e uoNer noclyxz,m 6a:orofi

flpoqeccyaJrbHoft MoAeJrbro pa3perxeHr.rr MHornx xHr,tx npoqeccyaJrbHbrx

npo6reM. 3assreHnax reMa ErA r,rccne.{oBaHvr orBeqaer rpe6oBaHrirM

aKryaJrEHOCTI,t r{MeHHO B Cr.r]ly AOnyCTIMOCTTT pa3pa6OTKI.I Ha efo ocHoBe

yHuBepcaJrbHbrx npoqeccyajrbHbrx KoHcTpyKrlr4i, nplrfoAHr,rx anl pa3petneHufl,

psAa rrpoqeccytl'rbnrrx npo6neu nayqHo-npr.rKJraAHoro rorKa.

.{e,ra o rpl43HaHrrr-r cAenor HeIe[crBureJrhHblMI.I u npr4 MeHeHHlI

noc;reAcrBxi HeAeficrBr.rrerbHocrll c,{eJroK o6raAaror ptAoM yHHKanbHbIX

npoqeccyalbHhrx oco6euuocrefi, Koropbre n noATBepxqaror cepr,e3Hbrii HHTepec B

r4x t'3YreE u v paccMoTpeHr4H.

Kax creayer u: aBTope0epara, aBTopoM BnepBLre KoMnJreKcHo

paccMorpeH;r Bce Bo3HlrKamIqlre npoqeccyanbHbre npo6:renrr or flpeA:b.f,BneHr.rs

LICKa IO B6rHeCeHI.IS perXeHr.{r nO IeIy H efo fiocJreA),Iollero ncnoJrHeHr.t.{,



Anarus aeropeQepara Ar{cceprarlLl}r IIo3BoJUrer cneJrarr BbtBoA o

uJrortqHocrr,r crpyrTypbr npeAcralreHnoi pa6or6r u ee o6ocnoaanuocrll qeluo

3aaaqaMrr, rrocTaBJreHHbrMu r.r IocTI.tfHyTblMI4 aBTopoM.

I{enecoo6pa:no noAqepKHyrL Tor Sart, rrro .4rzcceprarl}ioHHoe

I-iccJle,{oBaHue o6.naAaer He roJrbKo reoperu.recxoi 3HaqnMocrr,ro, Ho I.l Hocllr

npaKTuqect<tlfr xapaKTep, aupaxarorqudcr B Bo3MoxHocrn ucnolb3oBaHr.lt

cQopMyrlzpoBaHHr,rx aBTopoM B6rBoAoB r-r npennoxeHl.rfi a npasorropvecrorZ

pa6ore, gerre:rnocrl,I cyAoB o6rqefi r,r ap6zrpaNuofi rcpucAr.iKrlrlrl, a'r'aK)Ke B

pa:pa6orre npe4loxenzft ro coBepmeHcrBoBaHr.tro rpax.qaHcKoro

npoqeccyaJrrHoro u ap6mpaxnoro npoqeccyanbHoro 3aKoHoAareJlrcrBa

(crpauuqa 15- 19 aarope$epara).

Cygr no co.qepxanuro aaropeSepara, Ar4ccepraHToM .{ocraror{Ho nogpo6no

u3rreHbr BorrpocBr, rrocBrrrleHHbre npaBoBori Irpl.Ipoae, npeAMeTy, ocHoBaHr{x)

I.IcKoB no AeraM o npH3HaHr.rI4 c,EeJIoK HeleficrBr{TeJrbHblMtr r,t npr.rMeHeHux

noc.ne4crnufi vx uegeficBurelslrocru, oco6eHHocr.{M pa3rpaHr.rqeHr.rt

rloacyaHocru, cy6,,eruroro cocraaa, SopvupoBaHvr npeAMera ,qoKa3;rBaHr.rlr r..r

paclpeneneHr4r opeMeHr,t aoKa3brBaHr4r u MHofoMy.{pyfoMy.

Ilo:roNeruu, Br,rHocr.rMbte Ha 3aur4Ty, rroJrHocr;ro noATBepxAarcT Ha) rHyro

HoBt43Hy Ar-rccepraur.roHHoro uccJre4oBanu.r. Tar, arropou y6e4urerhHo aoKa3aHo

cyrqecTBoBaHue ocooErx ((BHer,rcKoBbrx) pexr.rMoB ocnapvBaHx,r caeJroK r4

npHMeHeHr.rr flocreAcrBvfi x ueAeficrgzrenruocru (crparuua ll-12
arrope$epara).

{racceprauronl AeraJrbHo pacKplrrBr oco6ennocrr,r AaHHBrx ((BHer{cKoBErD

pexr4MoB r.r o6ocHosaua ueo6xoguiuoctl pef;raMeHTaqltu oco6oro

yHrrBepcanbHofo flpaBr4na Itx [pIjMeHeHI-tt, KoTopoe (cocToI-IT B Bo3JroxeHtI.I Ha

cy4 o6a:annocrefi no pa::r.rcuenuK) cropoHzrM xx npaBa Ha npe,qcraBJreHr{e

o6tqcHeHrii no BonpocaM npr43HaHrr c4e:rru ne4efictaureltnofi u,tu

npr4MeHeHr4r noc,re4crtr.ri ee negeicrnure:rbHocrn no r.rHr,rquarllBe cy.{a)

(crparmqa l2 aaropeQepara).
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Ha ocnose anaJrlr:a aaropeQepara Ancceprarlulr uoNno npuirlr K BbrBo.{y,

qro aBTopy y,qaJrocr B no:rsou o6reue pac(pllTb oco6ennocru pa3rpaHlrqeHl-It

KoMrrereHrlr4r4 cygor o6qei r,opIicAuKIIIrI4 x ap6xrpiDttHblx cyAoB, a raKxe

pa3fpaHuqeHHr pa3nuqH6lx BI.raoB Teppl4roplla,'IbHoi noacyAHocTx no AaHHOI'I

xareropuu 4er (crpanuqa 13 aaropeQepara).

He6e:unrepecHa BBI-{BICHH:Lq A.A. Kapnoaoii npoqeccyanhHat

oco6ennocrr, cBr:a.r'Hen c reM, qro (pacnpe.qeneHrre 6peuenu goxa:rrnaxru no

paccMaTpr4BaeMBIM AeJIaM OCJIOXHeHO r{cnoJrL3oBaHlreM 6orsruoro KoJlrrrlssr'tsa

oueHoqHbrx Kareropuft npu Qopuy:llpoBaHl,It4 BXo,{., qllx B npeaMer AoKa3bIBaHIit

o6crosrer6crB)). 3ac:ryxnaaer o.uo6penur [peanoxeHfie AI-IccepraHTa o

pa3paoorKe aoKa3aTeJrbcTBeHHoro npaBr4Jra, flo3BojUrlolJ.{ero cy,4y Bo3noxLIT6

6peux 4orasnrannJr roro r.rJrr4 t,trroro o6cro.f,re,'IrcrBa Ha apyrylo cropoHy npu

Halnqur4 aocraroqH;rx K roMy ocHoBauu[ (crpaurlua l3 astope$epara).

Oco6o c:re4yer noAqep(Hyrl 3Har{r,lMocrb I-r }'HL{KaJI6Hocr6 rIpeAJIoxeHIxI

,qxccepraHTa o6 vcno:rmrremnoM 3arofe, KaK BI-IAIircf,, raHHa.t KoHcrpyKIIHq B

noluoi vepe c,ryxt r pa3peueHrrc flocraBreHHofi fiepet He 3aaarvl

o6ecneqenu-{ sKer4sa.leHtroi r B3auMHo fapaHTl-tpoBaHHofr peanH3aIIHI,t

MexaHn3Ma ABycropoHHet pecrriryrlu,

B ro Ne BpeMr. HecMorpr Ha BhIcoKI..{fr Teoperr,recKfii ypoBeHb

ar.rcceprarlr4oHHoro uccJreAoBaHrrr H npaKTrrqecKyro 3HaqlaMocrB 4axnoi pa6orst

alrr ur.rBrzJrr4crrrqecxofi npoqeccyarbnoi nayru u cy,{e6uoro npaBonpv MeHeHrrr,

Bce xe nMerorcc He B;rrr.{rorqrre Ha o6ur},ro no,roNrrenbH},ro orIeHKy .qlcceprarlr4r{

oT,{eJr6Hbre Bonpocbr.

Tax, n xourercre [peAJrox(eHrrr o pa:pa6orre KoHcrpyKr.lu]r qacrr4qH6rx

pelneHnt B rlejrrx nosTarrHoro It pa3AejrEHoro paccMorpeHnr Aena o npr.BHaH]rri

caelKr.r He,qeficrB[TerbHoft u npr4MeHeHr,ru noc:re,qcrszi ee HeAeficrBure.lrHocrr.r

aBropy npe,qnafaeTcs aeTa[bHee pacKpbrTb caM lpoqeccyanbHbrr4 MexaHr.r3M

pa3AenLHofo paccMoTpeHr-r{ aeJra.



B qelou 4ncceprutrzl xapa(Tepr4 3yercr BHyrpeHHxM eAxHcrBoM,

caMocrotrerlHocrtlo, oHa coorBercrayer npoSunro uayvnofi cneqrzanr,nocttt,

Ilpe4loxeHHue aBTopoM HoBbre noAxoAbr K aHanlr3hpyeMoi [po6neMarr4Ke

aBrfltoTcfl HayqHo apryMeHTr.rpoBaHHbrMH, aocToBepHEtMr.r, coAepxaT

Kpt4Tr4qecKyro oqeHKy no cpaBHeHHrc c r,rMero Ir4Mr,rcr B HayKe peueHr4rM[.

O6unii esreoA: Axcceprarlzr Kapnoaofi Anacracuu Alexceenuu na reuy

dlpoqeccyalrurre oco6ennocrlr paccMorpeHr.rr .{eJr o npr,BHaHrrr.r cAeJroK

ne,{eicrsuremuHMl.I H npvMeHeHl-fii noc,re4crarfi neAeficrnuteltuoctll cgelox n

rpaxnaHcKoM cy,4onpor,I3Bo.qcTBe), cooTBeTcTByeT rpe6oaarmru pa3.{ena

II llo:roxeHns o npr4cyxAeHnx yqeHslx creneHefi, yrBepxAeHHoro

flocranogreHlret"r llpaourelrcrea Poccnficrroi @egepaquu or 24 cemt6px 2013

r. Ns 842, o6na"qaer reoperluecroi ri [parTfiqecxoi 3Harrr.rMocrr,ro, coAepxr,tr

peueHHe 3aAaqr.r, xMerorqefi cyqecrBeHHoe 3Haqe[r4e Ar5 pa3Bv'tur conpelreuuoi

rlrrBurl.rcrxqecr<ofi npoqeccyanrnofi HayKU, a ee aETop - Kapnoaa Aaacracus,

AreKceeBHa 3acnyxr4Baer npr{c}xAeHHr yqeHofi creneflu KaHAr{Aara

npLIAI4qecKLIx HayK no cneqr{aJrbHocrr{ 5.1.3. 9actro-nparoarre

(uururrcruvecrue) nayrrz.

{oqenr nar[egpsr
rpar(aaHcKoro I| aaMlHrrcTpaTrrBHofo
cyAorrpoH3BoltcrBa Cenepo-KanxascKoro Ornrana (Df EOyBO
<<Poccuficrcufi rocyAapcrBeHHr,rft yHrlBepcrrTer rtpaBocyAHq>
KAHAIIAAT K)PIIAIIqECKIIX

:'"'1"3trf;,,,i'I
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OT3bIB

Ha aBTope&epar ancceprarltlE Kapnonoii Anacraclru AneKceeBHr'r Ha reMy:

<<IlpoqeccyansNsre ocobenuocrlr paccMorpeHltfl aeJI o [pIr3HaHHIi caeJIoK

neaeficrs[re,'ITHHMIT u rrprrMeHeHrlrl noc.reacrsxfi neAeficrsxreJr'Hocrr

caeJroK B rpat(4aHcKoM cyAonpot-|3BoacrBe'>, I|peacraBreHHoi Ha colrcKaHI{e

yqeHofi cTeneHH KaHAItaaTa rcplr.4uqecKr|x HayK Io HayqHoI cIreqllarbnocTll

5.1.3. IIacruo-npaeosr,re (ulrsx"rucruuecrclre) uaynn

Arrya.nruocru TeMbr Arlcceprauuu A.A. Kapnoaofi <<flpoqeccya:t'uue

oco6ennocru paccMorpeHrrr ,qen o nprl3HaHlrlr c4e:ror ne4eiicrnurerlbHblMu LI

npr4MeHeHrrr4 nocre,qcrBr4fr He,qefrcrBl.rrerbHocfl't c.qeroK B fpo(,{aHcKoM

cyAonpor.r3Bo.rcrBe)) He BBr3BrBaer coMnenu[, nocxonrry rl:freHr{e oco6eHHocrefi

paccMorpeHr4t Il pa3pelxeHr-It or.4eflhHhrx Kareropr{i crropoB rro3BoJrrer

npxBHecrr.r KaK B HayKy, TaK r,1 B rrpa(Tr.rKy .4ocraroqHoe KoJruqecrBo aKTyaJrbHbrx

14 opr{fl.rH:rlrrHbx pa:pa6oror<, orBer{aroulux qeJILt coBepmeHcrBoBaHlrt KaK

.{o(Tpr.rHbr r..r 3ar(oHoaaTeJlbcTBa, TaK u npasonpuMeHeHr.r.s.

Cooraercraeuno, uccJreAoBaHr{e, rro3Bonrnulee pa3pa6otatr onmua,trnue

BaprraHTbr yJryrrxeHHr MexaHr,r3Ma npaBoBofo peryII4poBaHI,I.t npoqeccyallsHblx

npaaoornolreulrfi, cB.{3aHHbrx c paccMorpeHLreM BBIIxe yra:axnoi rareropula 4er,

creAyer npr43Harb aKTyanbHbtM 14 o6na,4arou1..rM encoKoii :Ha.{ur4ocrblo Ars

qenefi reoperluecKoro ocMr,rcJreHlrt cylqecrByrcrurx npo6neM Ir noucra rryrefi

noBLrrxeHr,rr 3EQeKTxBnocrr{ cy,4oIIpoI43Bo.{cTBa,

Hayruar noru:na,qllccepralrrroHHoro uccJleaoBaHu.g o6ocnosaHa z

no,4TBepxaaercr reM, r{To yKa3aHH:uI pa6ora npe4craa:rter co6ofi oaHo I43

sau6olee no4po6uux nccfle.{oBaHl4ft no ga{sreHHoi [po6reMarl4Ke c I43f{eHIreM

BCeXBO3HrrKarorlrrX npOqeccy:ur6HLrx po6neM.

Auaru: aarope$epara,{lrccepraul4rl rro3BoJrter orMerr,ITb rofuqecKy}o

IIOCJIe-IOBaTeJILHOCT6 B I.I3JIOXCHHI,I MarepI.IaJIoB uccJIe.{oBaHr{f,,

apryMeHTrrpoBarrHocrb aBTopcKI.Ix BLIBO,4oB Iro I,IToraM noucKa [yret pa3perleHI4t

npo6rev, o6o3HaqeHH6D( B HayrrHoM I,IccJIeAoBarIu I4.



LIcxoEs. us coAepx{aHr.rr amope$epara Axccepraur4r.r cneAyer c,qe;rarl

BbIBO.{, qTO .4ItCCepTaIIIlOHHOe IdCCTT9AOBaHII9 UMeeT 3Haq[TerbH)4O Hay.{HyrO

6a:y: anropol',r rl:f{eHo BHyrxrrre.rrbHoe KoJrriqecrBo MareprraJra no uccne4yevofi

TeMe, npr.rBe.{eH 3HaqrrerbHbrii crrHcoK aBTopoB, Ha)^fibre rpyAr,r Koropr,x

npoaHaJrr{3npoBar{6r. IIer6,:agauu, o6rerr, npeAMer, MeroAoJroru;r rr MeroALr

r.rccJreaoBaHrif onpeaeneHbr aBTopoM npaBrrnbHo r4 rre Br,r3brBaroT coMHeHr.rfi (c. 7-

9 aarope$.).

Crpyrrlpa pa6orrr cooreercrByer nocraBJreHHbIM ueJUrM u 3aAarraM,

o6lexry u npe4r',rery HayrrHoro HccreAoBaHu.r.

flo urorau ana,ru:a arrope$epara Mo)ruo npr,rfiru x 3aKJrroqeHr.rro, qro

npe,4roxeHr,r.r aBTopa no coBeplreHcrBoBaHl1]o netcrB]'rouero 3aKoHoAareJrbcrBa

nayrno o6ocnonaJrbr, BecbMa v HTepecHr,r r.r 3acryxllBalor BHI.tMaHI.tt lt

coryrcrnyrorqefi 4 vcKy ccur4.

Hayunrrfi n npaKTr.J.recKr.jft HHTepec npeAcraBJr.,rror cooot Bce

cQopuy:rlrporauurre aBropoM noJIoxeHI.It, Koropble BblHoctrct Ha 3aqrrry.

Vcrauosreririe raKofi npoqeccyalrLHofi oco6eHHoctu, rar oco6ne

(cHeucKoB6re)) pexlrMbl ocnaplrBaHl4.{ cAeJroK I.I npuMeHeHl-t-{ nocreAcrBut nx

ge.{efic:tgl,t.telr,nocru, 4eficraureltuo, gBIrlercfr ayreHTur{HLrM u o6ocHosaHuut',t

cyxneHr.{eM (c. 11-12 aBrope$.). Brrso,{x o neo6xogtluocur pernaMeHTalluu

<oco6oro ynunepcaJrlHofo npaBr.rna)) npuMeHeHl4t AaHHux pexuuor necyr a ce6e

tsaqlrre,rsrufi noreHulral,aJIr pa3Bl.lrr4t Hay^rHoi 14 npaKTIrqecKoH 14 btcJ]l.t B

,{aHHoM HanpaBneuuu (c. 12 aeropeQ.).

He6e:r,rurepecurr noJloxeHrlt, cB.s3aHHbIe

pa3rpaHuqeHrl.f, KoMnereHIII4Ir cy,4oM o6ruefi npI4cAI4KrlI.IlI

no AenaM r.rccJreayeuofi rareropun (c. 13 aeropeQ.).

c oco6eggoctquu

lr ap6urpaxnsx cy.4oe

ODnrunamgrr u o6ocnosaHH IrHEre BbrBoabl aBTopa, B ToM qrrcre

KacareJrbHo aonycruMocrrr pa3pa6orru roucrpyrqrrr4 pa3ae;IbHoro paccMorpeHl-It

lrcroasx rpe6onauufi, o npnsnauuu cAenKI4 He,4eficrBltrerbHoii u npriMeHeHI'IlI

noc[e.[crBHi ee HelefcrBI4TerbHocrn (c. l5 aerope$.).



Ha ocnosaHl4r Bcefo I.I3JIoxeHHofo, MoxHo c.{eJIarE BbIBoA o roM, r{To

.qficcepralllrg Kapnorofi A.A. na rer'ry <<flpoqeccyanrnue oco6enuocrz

paccMorpeHru Aen o npI]3HaHItIj cAenoK HeAeiicrBIrreJIbHblMIr u npI]MeHeHHI]

nocreacrar,rfi neaeficrsuremHocrn caeJroK B fpaltcAaHcKoM cyAonporl3BoAcrBe)

coorBercrBye:r rpe6oBaHr-rrM pa3,{era iI floroxeHr-rr o npr4cy)KAeHr.rr4 yqeHlrx

creneHefi, yrBepx.qeHHoro flocraHosreHrrer4 llpaBr.rrerEcrBa PoccuficKofi

@e4epaqun or 24 ceur;6px 2013 r. J'l! 842, a ee aerop Kapnoaa A.A.

3acJry)KrrBaer npxcyxAeHrrr )/.reHot creneHr-r KaHAHAara ropr],u.uyecKrrx HayK no

nayvnoi cnequa.rmocru 5.1.3. r{acrso-npanoarre (qunu:r,rcrrnecxue) uayru.

KaHAfi,4aT ropu,4r.rqecKr,x HayK,

Cyarr Ap6mpaNnoro cyaa
Caparoacrofi o6nacru Eypranoa Eyrar Paucoruu

2022 r.
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