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BeAyrqeft opraH[3arlnr Ha Anccepraqnn KHsgrnona A.nerccaH4pa

A.nerccauApoBr{qa Ha reMy <<OcBo6o)KAeH[e or yro.nonuofi

orBercrBeHHocrrr rro AeJraM o6 arcoHoMnqecKrrx fipecryrreHnqx (rt.22

VK P@): Borpocbl auSQepeHrluaqnn rr 3aKoHoAarerrbnofi rexnurn>>,

rrpeAcraB.nesnofi Ha corxcKanue yveHofi crerreH[ KaHArrAara

roprAuqecKrrx HayK rro c[eq[aJrbHocrn 12.00.08 - yroJroBHoe rrpaBo I{

Kpr{Mr{HoJrorns ; yroJroBHo-rrcrroJrHrrTeJrbHoe npaBo

lucceprarlrlx Kus3bKoBa A.A. rocBflrrleHa BecbMa aKTyaJrbHofi npodJreMe

yronoBHo-npaBoBoro H Kpr4Mr{Honorurrecxoro o6ecnerreHr{.f, aQ$errznnofi peaxquu

rocyAapcrBa Ha Saxrrr coBep[reHr{r oKoHoMurrecKrrx ilpecrynnenufi. O.reszAHo, rITo

B COBpeMeHHbrX yCnOBr4rrX TAKAfl, peaKrlur He AOnXHa OfpaHUrIHBaTbCt

HcKrIorrHTeJIbHo perrpeccraBHbrM noeAeficrrlr4eM Ha Jrl,rq, coBepruarcuux [pecrynHble

rrocrrareJrbcrBa n c$epe gKoHoMr4rrecxofi Ae.rrreJrbHocrrr. 3SQerruBHas, yroJIoBHo-

rrpaBoB€ur [onr4THKa rro nporktBoAeftcrsr4ro o6qecrseuHo onacHoMy

orKJroHrrroqeMycr gKoHoMLrqecKoMy rrorleAeHrarc [peAnonaraer uz6upare.IlbHyro

Bo3MoxHocrb ocno6ox4eHlafl or orBercrBeHHocrl4 JrLI{, coBepuLIBrurIX

3KOHOMI{IIECKI4E NPCCTYNJIEIIVIfl., VITVI OTK:A3A OT NPI4MEHEHH.'I HCKOTOPEIX BI4AOB

HaKa3aHkrs.. Peur, 6e:ycnonHo, o raKHX AeflHr4flx, rrocireAcrBllfl Koropux o6parnuu

tttluttu KoMrreHcr4pyeMbr, rlpu oroM onpeAeneHHoe B 3aKoHe IIo3HTHBHoe

[ocrnpecry[Hoe rroBeleHr4e B]rHoBHbD( AaeT ocHoBaHr{r MHHI,IMH3HpOBaTb

Penrop OIBOY BIIO

nrrfi yHrrBepcurer>)
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KapareJrbHoe Bo3AeficrBr4e Ha Hr4x. llocreAsufi noAxoA o6ycnouvBaerc , nacyunofi

Heo6xoAuMocrbro npoBeAeHuf, B xr43Hb rrpl4Hrlr4rra oKoHoMI4I{ yroJloBHofi peilpeccl4l4,

3Harrr,rMocrb Koroporo cJroxHo nepeorleHnrb. OAuaro 6eccnopeH Tor Sarr, qro

peanH3arlut YItOMLqHYTOfO npHHrIVna AOnlrGa ocyqecrBrrflTbQfl. crporo

araQsepenqupoBarHHo, qro Moxer H .qoJrx{Ho 6nrm o6ecue.reHo B rlepByto otlepeAb

nocpeAcrBoM Ko"ppeKTHofo ropLlArrKo-rexrFrr4rrecKofo KoHcTpyllpoBaHr4fl yfonoBHo-

rrpaBoBbrx HopM o6 oceo6oxAenuu or orBercrBeHHocrl4 3a coBeplueHl{e

DKoHoMuqe cKHX upecrynJl elrtuit.

Tarvrna o6pa:ona, 6esyclonHue ueo6xoAtlMocrb *r cBoeBpeMeHHocrb

lrccJreAoBannfl lrpo6leuaruKr4 ocBo6oxAesuf, or yronoBHofi oreercrBeHHocrl,I ro

AeJraM o6 gtKoHoMrrrrecKr{x npecrynneHl{.f,x rlepe3 [pI43My BOIIpOCOB

HC TOJIbKO

yfoJIoBHofo

auSSepeH:g:.ll,alq:.zlrkI v 3aKoHoAarelrsofr rexHLIKI4 onpeAenflIoTct

o6rexruBHbrMn 3aKoHoMepHocrrMr4 nocryrlareJlbHofo pa3Bvrrvrfl HayKI4

[paBa, Ho 11 oqeBuAHbrMH [paKTr{rrecKzMu norpe6noerflMn.llpo4onNaroqeecq Becb

repr{oA AeircrBr4fl. yK PO pe$opvrapoBaHl{e HopM o6 oKoHoMI4rrecKI,IX

[pecryrrJreHr4flx Ere oTJrr4rrarrocb, KaK cnpaBeAJII4BO KOHCraTI4pyeT 14 CaM AI4CCepTaHT,

rrocJreAoBareJrbHocrrilo, collpoBoxAanocb AIIcKyccI4flMkr Lr rloJlf,pl,I3a\uefi B3rntAoB

cilerlr4anr{croB. I4l r ax KaK aKTprBHafl MoAepHI43 aIJvrfl coorBercrByroqux uoloNeuuft

yfonoBHofo 3aKOHa. ocyudecTBlrflIIa9b, B ToM qI4QJIe, nOCpeACTBOM yBelI4rIeHI'Is

KoruqecrBa ocHoBasuit AJrr ocBo6oxAeuu.f, or yronoBHofr orsercrBeHHocrr4 lrvrr\)

coBeprxarcrrlHx 3KoI{oMr4rreCKLre npecTyrIJIeHI,Ifl, 3TO AOIIOJIHI4TeJIbHO nOATBepXAaeT

3HaqyMocrb AJrs ooBpeMeHuofi yroloBHo-nlpanosofi HayKH H rIpaKrI4KI4 I4ccJIeAoBaHI4q

BonpocoB, BoLuerIupIX B coAepxaHne pa6oui KHssrxoea A.A.

Bce BbrrrIeg3JroxeHnoe, noAqepKuBaer oqeBI{AHyIo anTyaJlbHocrb reMbl

Ar,rcceprarluoHHotro r{ccJreAoBaHnfl. KHssbKoBa A.A., roBopI4T o6 o6ocuoBaHHocrl{ Ir

cBoeBpeMeHHoclr e6 nu6opa ArrccepranToM, noATBepx(Aaer 6eryc.nonnyro

TeoperuqecKyro 3Haqr{Mocru pa6orbl rI ei5 nocrpedosaHHocrb rrpaKrunoft.

KoHrlerrryalgrnfi: noAXoA K perxeHr,rro up<l6lenr guSSepeHIIuaIIuvr u ropul;la'recrofi

O6ocnoerreaq aKTy€IrlbHocrb

npaBllnbHo ontpe"qenf,eT IIeJIb

kr Ba[xHocrb TeMbI A.Ti.cCepTAT\r4r4, ee aBTop

cBc)ero lrccJreAoBan*rr: c@opultpoBarb

TexHprKrr IIpu Kor{cTpyupoBaHlrn tr npI4MeHeHI4H yfoJIoBHo-IIpaBoBbIX HOpM'



pefJIaMeHrHpyIoInFX OCBO6OXAeHI4e OT

3KOHOMI4IIECKI'IX N:PECTYNNEHUf,X.

.Ilocruxesue rocraBJleHHofi

J

vroJroBHofi oreercrBeHHocrl4 rlo .qenau o6

rrenl4 6rmo o6ecneqeso rIerKuM

neperlHe: BbIfBJIeHUe

ycraHoBneHue ee poJII4

HopMorBopuecroil,

$opvrynnpoBaHr4eM 3aAarr uccJreAoBantrfl, o6ycnonuBlrrl4x rlocneAoBareJlbHocrb

r43JroxeHgr coAepxarqerocr n pa6ore HalyqHa-teopernrrecKoro Marepl4aJla. B nx

cyrrlHocTl4, fIolHfll',plfl. VI BHAOB IOpI{ALIqeCKOI{ TeXHI4KI4'

r4 c o oTH o III eHvIfl . C o c)M e xHbIMI4 II o Ht Tvrflvrvr (a ar<ouo4arelru O ft ,

npaBoTBopuecxofi rexnnnofi); pacKpbrTlre IIOIHflTHfl,

ansQepeuquaqr{r{ yrononHoft orBercrBeHHocrl,I, oilpeAeneHlle ee Ha3HarIeH?It u

cpeAcTB; onpeAeneHl,Ie rcpLIAHrIecrcofi npllpoAbr lancrr;lryTa ocno6oxAeHkIfl oT

yroJroBHofi orBe,TcrBeHHocrl4, pacKpbITI4(3 ero rloHsrll.f, 14 BI4A0B; BbUIBJIeHI'Ie

orer{ecrBeHHoro u zapylemHoro orrblTa HopMaruBHo-npaBonoff peruaMeHTaUxv u

rrpaKTuKlr peaJrr43au;uu oceo6oxAeHr4t or yroJlonHofi orBercrBeHHocrH; oI{eHKa c

rro3prrlr{r{ TexHr{Ko-rcpuAarrecKofo coBeprxeHcrBa coBpeMeHHofo cocro-f,Hur nopvr YK

p ql, pernaueHTrrpynqrax ocno6 oxAeHr4 e or yroJloBHoft oreercrBeHHo crl{ ; BbuIBneHI{e

nocToI4HcTB vI IIeAocTaTKoB HopMbI o6 ocBo6o1xAeHI4u oT yroJloBHofi

orBercrBeHHocrr,l 1ro AenaM o npecryrlJleHl,]i{x n csepe gKoHoMLIrIecKofi AetreJlbHocrl{

(cr. 76.1 yK), )/cTaHoBneHLre ed vecra Qpeiln uHbIX HopM o6 ocso6oxAeHI4LI Or

yrolornofi orBe,rcrBeHHocrr{; pa:pa6orKar rlpeAnoxenufi rro coBepllreHcrBoBaHl4ro

yfoJroBHoro 3aKoHoAarenbcrBa B qacru pelnaMeHTaIII4I4 ocso6oxAeft]?ifl' or yrolonHofi

OTBeTcTBeHHocTIlt 3a coBeplxeHl4e IlpecTynne;nuit' B cQepe 3KoHoMHIIeaKofi

Aef,TeJrbHocrH. cne/ryer orMerr{Tb nocJreAcrBareJrbHocrb I4 IpI{HIII4TII{aJIbHOCTb aBTOpa

B perueHr{u o6ogHa.reHHbrx 3aAarl r4 orcraplltaHkrur cBoefi naytuofi TIO3HIIHH.

,{uccepml{HoHHat pa6ora KnssrroBa A.A. o6laAaet 6*ycnonnofi Hayunofi

HOensHofi, KoTOpa{ cocTolrT B TOM, r{TO Ha rrlonorpaQur{ecKoM ypoBHe, Ha ocHoBe

BbTTIOJIH9HH6IX Z1BTOpOM TBopqeCKnX ratlrcrauufi, oCyuIecTBJIeHo cepbe3Hoe,

HacTotIIIeMy B;oMtrIJIeKoHoe HccneAoBitH4e npo6nenr aIa$SepengarJur4

ropr{Ar{qecKofi TexgtrKLr [pr{ KoHcrpyHpoBaHLrH H rIpzMeHeHIllI yroJIoBHo-npaBoBbIX

HopM, pernaMeHTr4pyroqux ocBo6oxAeHr4e or yroJloBHoft orBercrBeHHocrl{ ilo AeJIaM

o6 eronouuqecKr,rx [pecTynnenrrflx, npeAJ:oXeHO KOHIIeTITy€tiIbHoe BLIAeHI4e pe[IeHI4{

tIo-

u

yK€BaHHbrx npo6leM, a raKxe AaHbr se o6x,cAllMble IIpaKTI,IqecKrIe p eKoMeHI ar\vLr.
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Co4epxaqvreefl. B AHccepral\ur4 BbtBoAbI, npaKTl4rrecKl4e peKoMeHAar\uvr u

Haf{Ho-TeoperuqecKr4e rroJroxeHl4fl c,QopuynupoBaHbl KnqgrKoernu A.A.

caMocToflTeJIbHO H OTpaXeHbr B noJDrqeHHbIX I4M HOBbIX HayrrHbrx pe3yJlbTaTax B

c6epe H3yreHHr reoperr{qecKrax 14 npuIilaAHbIX rpo6neM aIa$$epenrlua\uv vr

ropr4AHqecKofi TexHr4Kr4 rrpr4 KoHcrpyl,IpoBetlJ,vrr u rIpI4MeHeHI4I4 yroJIoBHo-rIpaBoBbIX

HopM, perJraMeHTt4pyroulr4x ocBo6oxAeHl4e or yroJloBHofi orBercrBeHHocrl4 no AenaM

o6 eronoMuqecKux rrpecryrrneHrlf,x. B .ILIcre raKl{x pe3ynbraroB: SopuylltpoBKa

aBTopcKoro orrpeAeJreHr4fl ocno6oxAeHr4fl. or yroJloeHofi orBercrBeHHocrl'I, a raKxe

yKa3aHHe Ha peanu3arlurc noloxeuuft coorBercrByroqero LIHcTI'ITyra B paMKax

4eftcrnyroulero yK [ocpeAcrBoM rrcrroJlb3oBalrufl HopM-crI4MynoB kr HopM-

KoMlpoMprccoB; yrBepxAeHue c no3l,IqulE rpe6osaHufi saroHoAarenbHofi rexuvtxll

seo6xo.[uMocrr{ o6ggarerbHoro 3aKperIJIeHH.a I4MeHHo B r1.11 yK P@

r4cqepnbrBaroulero nepeqHt BI,IAoB ocBo6o)KAeHkrfl, or yronoBHofi ornercrBeHHocrl'I c

oroBopKofi o so::rvrox{Hocrr4 r4x nocJle.qyFtulef xapaKTepvrcrvrKpr B ApyrI'IX rJIaBax

yronoBHoro 3aKoHa; o6pauleHlre BHHManvrfl. Ha IdeJlecoo6pasuocrb ) Iera orIbITa paHee

AeficTBoBaBIrIefo 3atKoHoAaTeJrbcrBa coBeroKofo [epHoAa v \peAJIo]KeHI4e BapUaHTa

cooTBeTcrByrcrqero [paBr{Jra Lrrfl cvrTyar\Hkr IIOBTOpHO|O Hapy[IeHI4rI yfonoBHo-

rrpaBoBolo 3aIIpeTa JII{II9M, paHee oCBo6oXAaBIuI4Mcfl oT yroJIOBHofi

oTBeTCTBeHHOCTT4; rrpeAnoxeHurr rrpeAycMoTpeTb Bo3MOX{HOCTb 3aMeHbI HaKa3auuit'

cB{3aHHbrx c nr{rrreHr{eM cBo6oAbI, Ha caHKIII4I4 DKoHoMI,MecKoro xapaKTepa, uJrvr

trc6pauw.r4Hbrx €rnbrepHarr{BHbrx Br4AoB HatKa3ankrs. npn co6nroAeHHLI npI4BJIeKaeMbIM

K orBercrBeHHocru nr4rloM orrpeAeneHHbrx ycnoerafi (ans qenefi AeficrezrelrHoft

wr|epatu3apu H) oAHoBpeMeHHo, yrrly6leHux auSSepeHIIvIaWvI yronoBHofi

orBercrBeHHocrq a1s. cy6reKToB oKoHoMrlqecrofi AesreJlbHocru); ilpeAnoxeHl4f, IIo

orrrr4Mr43arlr4r4 HopMbr cr.76.1 yK PO s qacrvr ee MecrorloJloxeHl/'fl. vr coAepxaHl4t;

lpeAJloxeHr4t rro KoppeKTr4poBKe 4eficrnyrotuero 3aKoHoAareJrbcrBa' B ToM trLIcJIe B

qacrr4 yuusuraqun yclonrafi ocBo6ox,{eHl4t or yfoJloBHofi orBercrBeHHocr}I

npr{MeHlrreJrbHo Ko BceM npecryrneH?IrM B csepe naloroo6Jlo}KeHl4rl' BKJIIoqat

cosTaB, onucannrtfi B cr.I94 yK P(D, H Apyrl4e. Pesylrrarrt aBTopcKoro

I4CCneAOBaHkIfl. OTpaxeHbI I4M B IIOJIO)KeHH'X, BbIHocI4MbIX Ha 3aIIIlITy'
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b aBTopa nposBnterct TaKXe B I4CTIOJIb3OBaHHbIX

METONOJI rnl| u MeroA[rcrr nccJreAoBaHrlfl, ooecrleqHBluux ooocHoBaHHocTb v

il Ha) IHIIX uoroxeuufi, BbIBoAoB Lr peKoMeHAaIJUU,

ocnonofi nccJreAoBarrfl

Ha HeM o6qenayrurre

cQoprnrypoBaHHbrx B Auccepra\Hw. MerorAo.noruqecrcoft

flBI4JTQfl. An€rJreKTr4.recrufi MeroA vr 6a:upytouluecfl

(ucrop rcuit, a6crparr,rpoBannfl., aHurkrata v cLIHTe3a, I{HAyKIII4I4 u AeAyKIIt4I{,

CI4CTCMH ir 14 Ap.) 14 iIacTHoHafIHbIe ($opvralrHo-IopllAuuecrufi, notuuecrufr,

cpaBH o-npanonofi, iluHrBl4crIauecrufi, KoHKperHo-coquonoluvecrufi,

crutvrcTvl t<uir. u 4p.) ueroAbl rIo3HaHI,Ifl.

afl. AocroBepHocrb loloNenufi AncceprarJvrvr KnsgrKosa A.A.

colnlnofi uccJleAoBarelrcrofi 6azoit HopMarrlnuofr,

TeopeTH ecrofi v 3Mflupnqecrcofi, cQopuraponauHofi, B ToM qHcJIe, caMI4M

ilv HA OCHOBC AHZLIII{3A CTATI4CTI'IqECKI{X ,qAHHbIX 14 3A CqCT PC3YNbTATOB

ocyIIIecr HHof o aBTop oM uacunaS nof o colllloJloruqecKof o I4ccJIe AoBale^Lrfl, a raKxe

143r{eH BHyrrruTeJrbHoro o6reua Marepua:ron cyAe6no-cJleAcrBennoft rIpaKTkIKu.

BJrflrolqee 6oluruuncTBo BbIBoAoB, npeAJloXenuft u peKoMeHAaqu[

trrr HTa, a paBHo r{crroJrb3oBaHHafl KusnnoBblM A.A. Aflq ux o6ocnonaHnq

apryMe rllrfl rrpeAcraBJrrrorcr BecbMa uHTepecHbIMIt, fBJrfls co6ofi rutlHbl[

BKJIAN A TOpa B HayKy yfoJloBHofo IIpaBar, I{ 3aCJIyI(IIBaIOT IIOAAep?I(KI{.

Ta BrrOJrHe apryMeHTLIpOBaHHoft ertux4?IT tro3plqn I aBTopa rro Boupocy o

Lr 3aKOHOAaTenbHofi rexuzru, ,Od cooTHoIIIeHuu C [paBoTnop'recrofr u

qecrofi rexHr4KaM u (C.23 -26) ; rerxxe r4HrepecHo aBropcKoe I4ccneAoBaHI4e

cpeAcrB

ocHoBe

u [pueMoB 3aKoHoAareJrbHofr TerxHr4Kr4, BblcrpoeHHoe AI4ccepraHToM Ha

I4THI{CCKOfO AHAJII43A CYI]ICCTBYIO]qHX B NI4TEPATYPE IIOAXOAOB I{ MHEHI'M U

oc eHHoe B rrpoeKrlr4v Ha HopMhr tt{Hcrl4Tyra ocBo6oxAeHl4t or yronoBHofr

HHocTH (C.27-46). 3axouoMepHLIM I{ToroM IIpoBeAeHHoro Ha BbIcoKoM

Teoperl4 KOM ypOBHe HCCJreAOBaHr4fl BbrcryUaer aBTopcKoe olpeAeJIeHI4e TIOHTITHfl

coAepxa

HOpM

saxo"o4{renrsofi TexHr4Kr,r, c KoropbrM, rloJraraeM, croLIT corJracl{Trcx (C.48).

Taf<xe cneAyer coHracvrbc{ a MHerrr4eM .{uccepraHTa o caMocrosreJlbHocrll

npranuurjon auQ$epeHr\LrarJprkr H LrH1vrBuilyuru3ar\uu HaKa3aHr4\ o6naAarou{ux

.y^..r"fHuofi cnequsurofi. ,.{eficrnnreJlbHo, auSSepeHr\uaIJufl ero BcerAa

I
I
I
I
I
I



yfonoBH

cvryarJr4

pe3ynb 3aKoHoAarenbHofi pa6orbr, BorrnoqaeMbrfi B a6crpaKTHoM IIpaBI{ne 6yKBbI

ro 3aKoHa (n 3aKoHoAareJrbHoM arre), yI{HTbIBaIoilIeM HeKI,Ie rI{IIoBbIe

. I4tt uw4qyaJIkrcaI\us. xe - BcerAa KoHKpeTHa (yrnrrtnaet cneqr'rSury

pa3nHqH

yfonoBH

rrpHMeH

(cr.I94

PIHAU €lJrbHofi ctryarryrkr) rE pealn3yercf, LIcKJIIoTILITeJIbHo n c$epe (n upoqecce)

II eHeHI{t, BOIJIOUI€UCb B npaBOntpHMeHI4TeJIbHOM aKTe. Orcro4a, IIepBat,

BO3HHKHOBEHI'IS NTOPOfi,KAK TI bHo yKa3blBaer ArrcoepraHT - npe.{nocblJlKa

OAHAKO eHne HX - HeAorIycrI4Mo (C.58-61).

paMKax aHanvr3a rIpI4eMa yHIa$raraquu aBrop o6osHaqaer rpo6neMbl

ro rroAxoAa 3aKoHoAareJr.[ K pelnaMeHTaql{I4 ycnonufi oceo6oxAeHl4t or

fi oreercrBeHHocTr{ B qacrrr y{eTa nocrKpl{Ml4HaJlbHofo rloBeAeHvrfl' nv\a

( vs, K cr.184, 204 u 291 yl( P@), rpll ortvIcaHLIYr oceo6oxAeHufl

bHo K cuTyar\LrflM coBeplxeHus. cXoXI4X rlo rpynnoBoMy o6lerry 4es:nuit

P@ ra HarloroBble npecTynleuu.r), a paBHo B qacrll rlpoqeccyuulbHblx

ocooeHH ft npnueneHun cr.76.1 yK PO (C.62). B nocleAyloqeM aBrop eqe pa3

K AaHHIIM npo6leuau u npeAnoxur pa3BepHyrylo apryMeHrallulo cBoero

BI4IIEHIdfl, HX perreHut (C.I37 -I38, 142, 16I, 164-17 0).

Kr,rB€urcb or (Ber{Hofi> Alg reopl{H yroJloBHoro npaBa Al4cKyccl4pr - o

TIOHflTI4 yrOnonuofi oTBeTCTBeHHOcTH aBTop (MtrKo)' Ho yBepeHHo

(apryue H B3BeIIIeHHo) IIoABoAH'I K IIpLl3r aHIaIo ero BbIBoAa o6 orueceHula

oc r4fl. oT yrolonHofi orBeTcTBeHHocTLI K cpeAcTBaM araSSepeHIJHa\LII4

TAKOBOfi (<pa4manbHoe cpeAcTBo), ((MLIHI{M€uIbHbIfi IIpeAen anQSepenqraaquz>)

(c.66-6,72-73 r,r Ap.) 14 npeAnaraer ocHoBaHHoe Ha pe3ynbrarax ero BcecropoHHero

Kp Koro aHullr43a cyqecrByroilIr4x noAXoAoB BecbMa I,IHTepecHoe co6crBeHHoe

orpe e AaHHofo npaBoBofo I4HcrHrylra (c.100).

KarrecrBe Aocrol{HcrBa pa6orbr crrotrr orMerl{Tb reoperl4qecKl{ B3BeIIreHHbII4

HHbIft npaKTI4qeCKI4MI4 l{JIJIncTpaquflMI4 aHaJIvI3 aBTopoM Bonpoca o

HAQ'|Al4

cyAoM,

ocBO6OXAeH:utfl OT oTBeTcTBeHHOcTI{. '{uccepraur apryMeHTI{poBaHO

Ha Heo6xoAI4MoCTH coXpaHeHIrIq coOTBeTCTByrOqerO npaBa He ToJIbKo 3a

Ho V 3a HHbIMI{ (KOMIIeTeHTHbIMI4 OpraHaMI{)' 4eftCrnytOqllMl4 Ha

Aocy brx craApr nx (c.7 3, 7 5-80, 82-83).



Heborunennufi nayruuft u npaKTr,rqecrufi I,IHTepec [peAcraBJlter cnop aBTopa

c MHeHr4eM o HeBo3MoxHocru ocBo6ox,lleHllf, or orBercrBeHHocrla B cBt3ll c

nprarranpeirnervr c rroreprreBrrrr{M B cqrqaf,x coBepIrIeHI{t raK Ha3bIBaeMbIX

gnyxo6r+KrHbrx npecryrrJreurafi. B curyaqr4v Haurvrul{tr rlporl,IBopeqllBofi cyle6nofi

[paKTHKIiI AI{ccepTaHTy yAanocb Kop]peKTHo HcToJIKOBaTb noJIoXeHI4fl 14

vra.repnari6Horo, vr ilpoqeccyaJrbHoro 3aKoHa, o6ocnoerreas BepHocrb cBoero

pelxeHr4tiAaHHofo Bonpoca, B ToM rrHcJIe npI,IMeHI4TeJIbHo K ocBo6o)KAeHI4Io no 3ToMy

M KaK paIIUOHaJIbHOe npeAnoxeHl,Ie aBTopa c II0MOUIbIO (oa3oBol{)

KOHCTp nu npllMeqaHr4s. K cTaTbqM Oco6esnofi,'Iacru yK PO peruLITb [po6neMy c

BO3M ocrbro ocno6ox4eHvrfl or orBerc)TBeHHocrli JII4[, B Aeitcrsusx Koropblx

co cfl rrp r43HaKu HecKoJIbKlIX rpecryn:n euuit (c .9 4 -9 6) .

bHoro u\ 6esyclonuo, noJIoxHTeJIbHOfO yrIoMuHaHkLI

ocBo6oxAeH4fl oT yroJloBHofi oTBeTcTBeHHOcTH. llpu erou Al{ccepraHry

ocBeTLITb 3Haul4TenbHyro qaaTb [po6neMHbIX acrIeKToB HopMaTHBHofi

r4 raKr{x ycnoBl{fi (uopu-crl4MyJloB H HOpM-KOMIpOMI4CCOB), yKa3aB

KoppeKrupoBoK AeftcrBytouefo

HHbrfi Ha BbrcoKoM TeopeTr,rqecKoM ypoBHe aHaJrLI3 aBTOpOM

Ha HeobxoAI4MOCTb KOHKpeTHbIX

yfonoBHpro 3aKoH a Arrfl. HcrrpaBJIeHI4fl nocJleAcrBufi AeficrBLITeJIbHo (He6pexHoro

orHorrre+ufl K r43JroxeHnro HopMarr{BHoro Marepl4aJla) (C.96-99). 3a6eras' BnepeA,

orMerr.rN,l. rrro r{MeHHo KaK cBoero pola (pyKoBoAcrBo K AeficrBulo)) Ans
I
I

3aKoHoApreJrs BoclprlHr{Maercfl, 14 coAepxaHl{e $2 rn.3 pa6orbl. B s€n'l c no3HI{I{I4

TeXHr{KId KoHcTpyI4poBaHLIfl, u oco6eHHocTefi [paKrl{rlecKoro ilpI'IMeHeHHs

l -
c[eur4aJibHbrx BH.{oB ocBo6oxAeH:afl or yronoBHor orBercrBeHHocrl{,

I

npeAycl\4oTpeHHblx B rn.22 yK PO, aB'Iop u{eIIerLInbHo (npoluenct)> ro BceM

<6Olenf1U TOqKaM) pefnaMeHTAIJHV I4 IIpuMeHeHHt 3aKpenneHHblx B 11puMeqaHl'1sx K

cr.178, [84, 198, 799,200.1 yK P(D upannn, rpeAJIoxI4B HHrepecHble Bapvagrbr vx

I
pa3peur4H ut' (C.l 63 - 17 9).

KnacczSul\I4pyfl BI4AII ocBo$oxAeHwfl. oT yronoBHofi oTBeTcTBeHHocTLI' aBTop

or coAepxiaHlls .{eficrByalrlefo yK P@' Bepnufr

rro3BoJII4JI AI4 CCepTaHTy pa3BepHyro oxapaKTepll3oBarb

3acJryxI,IBaeT

OCHOBAHI,Ifi 14

ycJIoBI4I4

yAanocb

pefnaMe

3aKOHO

cilpaBelJILlBO OTTaJIKLIBaJIC'

MeroAoloruqecKl4fi rIoAXoA

I



I

l 8
' ecrgvrorllprx B 3aKoHe Da3HoBlI.IIr " )cBo6oxtAeuvrg, Bcnerlr4$I4i(y cyulecTllyloqux B 3aKoHe pa3HoBlIAHocreH TaKoro (

3aBr4CLrMeCTr4 OT BbI6paHHorO OaHOBaHI4t KnaccI4QHKa\L414, 3aTpoHyB rlpu 3ToM

Har46oreg lpofineMHbre r,r Ar,raKyccuoHHble acrIeKTbI HX rloApa3AeneHl4f, Ha rpyllrlbl

(C.107-tP0); :4ecr xre apryMeHrr4poBaHHofir KpI4rLIKe 6ruu rIoABepxeHbI HeKoropble

r4Hbre np{anaraeMbre BapHaHrbI coorBercrB}rolr{I{x ruaccu0nraqufi (C.120-122).

MSr nomlocrblo coHracHbr c [pr4HrIr4rrI4€uIbHbIM rIoAXoAoM aBTopa K Bollpocy o

He4ouycrir,rMocrra 3aKperneHr4s B ru.l1 I/K P@ (ycnoBHoro ocBo6oxAelH.Lrfl, or

ornercTBpHHocrr{>): AnccepraHT rrpaB, yKa3blBat Ha HeMI4HyeMoe B TaKoM cJlf{ae

crvreurenr,ie paccMarpzBaeMoro r{Hcrr,rryra c LIHcrIaTyroM ycnoBHoro ocyxAeHl4t

(c .113 - i115) .

Ka[arcr upo6leurr onpeAeneHur upanonofi ilpl4poAbl o6rqux BI4AOB

ocno6oNileHr4g. or orBercrBeHHocrr4, aBTop cnpaBeAJlvrBo, Ha HaIx B3rJIfl.q, orcraHBaer

Heo6xoahMocrb coxpaHeHvrfl.?rx Ar.rcno3HTI{tBHocrI{ I4 BTIoJIHe y6eArarenbHo clopl4T B

srofi uaQru c nporuBorronoxHblM noAXoAOM BepxonHoro Cy.ua PO (C.116-119). B

paMKax I aFlaJrvrca clerll{€rJrbHbrx ocHorranrafi oceo6oxAeHkrfl. or yronoBHolr

oreercrleHHocrr{ 3a oKoHoMrdrrecKr4e rrpecryrlneHvrfl, aBrop He pa3 6y4er o6paqa$cr

K 
"orrpdry 

o HeKoppeKrHocrr4 r{MrreparaBHoro npaBIzJIa o6 ocBo6oxAenuv or

orBercrdeHHocrl4 JIpIII: B orHoIIreHI4I4 Ko1opblx 3Tor I'IHcrLITyr yxe [pl4MeHf,nc{

paHee, TiK. npe3roMlrpyercq, qro <<odqecrseHHaf, orlacHocrb raKl4x JILIII Bo3pacraer)

(C.1lg-119, I45-I53). OrvrerlrM, r{ro roAroroBKy Ans orcrar4BaHnn' cBoero MHeHrIt

Ha ororl cqer AnccepraHT ocyqecrBl4r IIa crpaHullax pa6orrt paHee, olllcblBaf,

L "^i" -avurrur, ((1

rp$Wqq w v ELrKrIr4Lr KaK cpeAcrBa 3aKoH oAareJlbHofi rexHI4KI4 (C. 3 3 -3 6).

K ioqeserlHbrM AocrordHcrBaM pa6ou,r raKxe cJleAyer orHecrll aHurr43 aBTopoM

AeftcrnrafreJlbHo HeAocTaTor{Ho upopa6oraHHoro B n}ITepaType Bonpoca o

*o"*ypiru"" o6u{rzx Lt crequanbHbrx ocHoBaHl{fi ocBo6o)KA'"ufl or yroJloBHofi

orBercrpeHHocrr4 (C.108-109, I23-I24',1. 3naqr'luocrr LIccJIeAoBarts{vrs .4anHofi

npo6leun, 6e:ycloBHo, rroBbrrrraeTcs B cBf,3u C TeM, qro lllenyrvr BepxoBHOfO cyaa

PO 4dauerpalruO ilpoTIlBOIIOJIoXHo pinpeluaeT ee Anfl 3KoHoMIlr{eCKHX

upecryrlnennfi u Bcex r4Hbrx, or orBeTcrBeHHocra 3a Koropbre JII4IIO Moxer 6ltTb

ocno6olkleHo KaK rro cleIIH€LnbHbrM, TaK H no o6ulravr ocHoBaHI{tM.



Coorner{rnyrorqnfi II9AX9A srtcu1efi cy.U<l6Hofi HHcraHIIull roIyrII4JI aBropcKylo

orIeHKy B paMKax aHarru3aHopMbl q36'1 yK PO (C' 143-145)'

flpnueuuTeJlbHo K nocJleAsefi neo6XoAI4Mo OTM9TIITr' tITo Ha npOTtXeHlII4

AOrryqeHHbIe I4M npu

BCefi pQ6orsr aBTOp C pa3HbIX IIO3I4UHfi' HO IIOCIeAOBaTeJILHO HeIaTI',IBHO

xapaKrepl43yer HoByto HopMy cr.76J )rK PO, H3HaqaJIbHo oroBapuBa"acb 06

r4cKyccrqeHHoM xapaKrepe 3rofi yfonoBHo-rlpaBoBofi KoHcrpyKIIIILl (c'33)' 14,

6ecClOpltO, TAKafl, OII9HKa SToro Bpr11a oCBO$Ox(AeHufl' oT oTBeTcrBeHHocrI4

3acJIylKelIHa. BeAb, KpoMe Toro' qTO 3aKpellJIeHI'Ie yKa3aHHoft Hopuu B IIoJIOXeHVflx

o6rqefi gacrr4 yK po c raKuM Har4MeHoBiaHr4eM - 3ro yx(e AeficrBrIreJIbHO rpy6oe

Hapyureqge npaBI{JI 3aKoHoAarerlbHofi rexHIIKI4 (C'31, 107-108), coAepxaHue

. . i

Aer{crByloryevr ar.76.1 yK P@ ne BbrAep)Kr4Baer Hr4KaKOfi KpI4rI4KI',I HI{ C rIO3I4IrulI

t ----------^ r,6rn\y/6yrrra u.'l\r/rr.r rf,r e. 
" 

IMHOIOI{TI€CKO|O
ropr4Ar4Kb-TexHI4rIecKOrO I43JIOXeHI4q HopMLI, HH c IIO3I4IIHI4 ee KpI4I\

o6ocuonPHns (C. 134-1 62).

,{ECCepranr a6conrofiro npaB, Ha3bIB€UI HeKOppeKrHbIM <<IB'VrpureJIbHbIfi

noAXoA gaKoHo,qaTeJlt), 3aKperuBlllero B cT.76.1 yK P@ eecrlula cTpaHHbIfi nepeuenr

cocraBof, Ha Koropble oHa pacupocrpaH.lercs (C.158-159)' CroncrpylapoBaB cT'76'1

yK pO {.u* ro.to{u1rto rB 2-x Lracreir, 3aKoHoAarenb Aefi crBI{reJIbHo crlpoBollupoBaJr

- I

rrpogJreryy pa3[I4rlHoro 1lpoqeccyaJlbHofo noptAKa ocBo6oxAeHl4fl' oT

oTBeTCTFeHHOCT,T{ 3a ilpecTyflJreHl{t, [oI,IMeHOBaHHbIe cooTBeTCTBeHHO B r{acTflx I u 2

crarbr4 (C.tlZ-tlA;, HailoroBble ,ne cocraBbl Boo6qe non,n{Llnl4 ((nepcoHaJlbHyto

npo6ler{,rp) HecoBrraAa}Oqux Tpe6oBaHvIiL K IIocrKpIIMI4HaIIbHoMy IIoBeAeHuIo KaK K

ycnoBl4lo ocBo6oxA onkrn (C.l 42- | 43)'

VKa.gsrnaq Ha (HeAoqerbl 3aICoHoAareJI-f,>'

KOHCTpyr4poBaHr.rr{ cT.76] yK PO, AI4OCepTaHr IlapanJlenbHo npI4BOAI4r BecbMa

BaXH6IO H I4HTepecHbIe cyxAeHgf,. Tar, 1apaKTepu3ys' Bo3MoxHocTb ocBo6oNAeHnq

oT OTBeTCTBeHHOCTVT nur\a B cJIrIae MHO)KeCTBeHHOCTII IIpecTyIIne]F{]/',i4, a fJIaBHOe -

rrpr43HaHze TaKofo JII4IIa COBepIUI4BIUHM IIlpecTyIIJIeHI4e B[epBbIe' aBTOp yKa3bIBaeT Ha

To. rrro raKafl, Bo3MoxHocrb AoJIXHa Ho(rr4Tb AI4cno3I{TIrBHbIfi xapaKTep' Bepuocm

TaKofo TIoAXOAa AI4CCepraHT apTMeHTLIpOBaHO AOKa3bIBaer ccbIJIKaMI4 Ha

PO (C.1s3-1ss) .ur BepxoBHoro CYAa



t 0

aKTT4BHOMy HCnOnb3OBaHI4rO

corIpJIXeHHbIM C HaCLIJII,IeM

rrpHMeHI4TeJIbH:O K

r4Jrrr efo yfpo3tlMH,

Crpur orMerrrrb KaK BecbMa r4HTe'pecHble 14 aBTopcKI4e rlpeAnoxeHl4.f, rlo

3KOHOMI4I{CCKI4M TIPCCTYTINEHII'M, HC

TaK HiBbIBaeMbIX (CTZMynI4pyrOqI4x

HopM>>. OcHoerrnaflcb, B ToM rrucJre, Ha onbrre aapy6exnrrx crpaH, Al{ccepraHT

o6ocHosgeaer Heo6xoAr4Mocrb r4MneparuBr{oro 3arlpera Ha Ha3HarIeHHe HaKa3aHI'It

Br,rAe nFIIreHI,Ifl cso6oArt npu orlpe)AeneHHblx ycnoBzf,x, cBt3aHHbIX

Aorro.rrHlrpeJrbHbrMlr sKoHoMr{rrecKr4MLI o6pervrenenvflMvr - noBbIIrreHHbIe rurpaQu unH

Bo3Merrlepue yrqep6a B rIoBbILueHHoM pa3Mepe (C.17 5-17 6).

Tarcuu obpasoru, u3yqenue coAep)I(aHrlfl AuccepTalluu KussrKosa A.A.

rroKa3brqaer, rrro c$oprvry"rrnpoBaHHafl aBTopoM IIeJrb lrccJreAoBanufl, 6rt.na nu

AOCTUTHilTA, A BCe TIOCTaBJTeHHbIe SaAaqU yc[elrrHo perueHbl.

Tloperu.recKafl 3HarruMocrb npoBeAeHHoro l,IccneAoBaHvfl. cocrol4T B ToM,

r{To nor{yreuHrte B npoqecce ero ocyllecrBJleHl4fl pe3yJlbrarbl, B ToM rII4cJIe

OTpaXeHHbIe B IIOJIOXeHI{.IX, BbIHOCI,IMbIX Ha 3aIIIlITy, pa3BI4BaIOT HaKOIIJI€HHbIO

reopuefi yronoBHoro rrpaBa 3Ha:ar4s, ('prenrax) o 3aKoHoAarenrnofi rexHEKe

yroJroBHero rrpaBa, auS$epenrJna\vv yfonoBHofr oreercrBeHHocrll, sKoHoMI4qecKHX

[pec'rynJireH]urx. BHoc-fl 3Harrr4TeJnurrfi BKn:aA B pa3BurI4e HayKI{ yronoBHoro IIpaBa,

roryqeHHbre Ar4caepraHToM pe3ynbrarbl 6yayr, 6esyclorHo, cnoco6crBoBarb

aa-rrsuefiiuefi naytnofi pa:pa6orre BblnueyKa3aHHofi npo6reMaruKu, a paBHo

nocJryl1A'r ocHoeoft Anfl. Aalrnefirurax reoperl4rrecKl4x IaccJle.4oBaguit vr$cruryra

ocBor6ox{Aenvrfl. or yrononuofi orBercrBeHHocrl4 B I{eJroM, a paBHo HopM oO

ocBoi6ox(A elkrvr or orBercrBeHHocrr4 3a coBeprrreHne 3KoHoMI4rIecKI,IX npecryrlneuufi e

IIACTHOCTI,I.

[panruuecKoe 3HarleHrre .qr4ccepTarllroHHofo HccJIeAoBaHI/.fl' 3aKrroqaeTcfl' B

rou, vr$ non) {eHr{bre aBTopoM pffiynbrarbl HarIpaBneHbI Ha coBeplxeHcrBoBaHl4e

npaBoBbIX ocHoB rrporr'tBoAeftcrnus 3KoHoturaqecKl4M [pecry[neHnflM. Pesylrratu n

BbrBOAbr rrpeAcraBleHsofi Aracceprallul{ MoryT 6urr IlcnoJIb3oBaHbI B

3aKorlorBop.recxofi Aef,TenbHocrpr rrpn coBepIxeHcrBoBaHHI4 yfonoBHofo

3aKor{oAareJrbcrBa, B npaKTlrqecrofi Ae{TenbHocrl{ rIpaBooxpaHI4TeJIbHbIX 14 cyAe6HbIX

B

c

OpfaHOB, aABoKaTOB, B yre6HOrr,r [pOqeCCe IOpH,{Hr{eCKIIX o6paSOnareJIbHbIX
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frpe)KAeHuit npu [peiloAaBaHm KypcoB yronoBHoro rlpaBa, a raK)Ke cB{3aHHbIX c

Mex!yHapoAHbIX

AT4CCepTaIII4OHHO|O

HHMr4 cflerlKypcoB, npu rroAforoBxe yre6Hz]KoB 14 yte6uo-rvreroAllqecrrax noco6ufi .

OcnosHHe IIoJIo)KeHutr, BbIBoAbI vr peKoMeHAar\Lru, cQopuynupoBaHHble B

Ar4cceprarluu, npotuJrr.r AocraroqHyro anpo6iaqr.rlo B Ilpoqecce y{acrus, AvrccepraHTa B

Haf{Ho-ilpaKTHrIecKI4x xoHQepeHql4f,x. OcHosHrte

rlccJreAoBaHnfl, c Aocraro.IHofi nolHorofi orpDKeHbI

oAsoft ouy6nuroeaHHofi Hayrnofr pa6ore (nrmouax oAHy vrouorpa$nro B

coanr:opQrne), urecrb z3 Koroprrx 6r,rnu ony6maKoBaHbl B peIIeH3I4pyeMbIX HafIHbIX

u3raHuflx, peKoMeHAoBaHHbrx BAK [pr4 MunucrepcrBe o6pa:onauua n HayKI{

Poccuu. Pe:ylrlarbr Ar{cceprarl4vr BHeAperrbr n yre6Hrtfi upoqecc, I4crloJlb3ytorcs B

yle6uo-rvreroAnr{ecroft u uayrHofr AerreJlbHocrl{, rITo noATBepx(Aaercq aKTaMu o

BHeApeHIIlI.

C1pyrcrypa padorm flBrrflerefl. rorur{ecKl,I saneprueHuofi, noseol*ou1efi

nocneAoBaTeJrbHo pacKpbrTb Bce ocHoBHbre Borlpocbl TeMbI I,ICCneAOBAHkrfl., tIpUAABAfl

pa6o're KavecrBo BHyrpeHHero eArtnlcrBa.

CoAepxaHue

Arrccepralluu.

anropeQepaTa cooTBeTcTByeT ocHoBHbIM IIoJIo?I(eHllflM

Crunr An4cceprarllru il ee o$oprr,rneuue coorBercrBytor rpe6oBaHl4f,M,

[peAb{BlrreMbrM K pa6oravr raKoro ypo.BHt. fiuccepraryun I,I3JIoxeHa HafrHbIM'

IOpr4lIHrIgCKtl TOqHbrM .rr3bIKoM, Ic'AfiI/lCaHa B IOIeMI4qeCKOM CTUIIS, npu 3ToM

Kpr4Tr4rrecKr4e 3aMerranus. H3Jrox{eHbr B KoppeKTnofi nayvuoft $opvte, a cyxAeHr4fl' u

BbrBoAbI aBTopa y6 eAurenbHo apryMeHTI'Ip o BaHbI.

O6qas BbrcoKaq orIeHKa Ar{ccepraqun Kn-{sbKoBa A.A. He I4cKJIIoqaer lj'aJtvr'9'r4fl'

s Heii cnopHbrx rroJroxeH uia. Ha HeKoropblx I43 HI4x IleJlecoo6pa3Ho ocraHoBl4rbcfl :

1. OronapkrBaflcb o cJroxHocrrx peaJlvrcarlr4vr noJlo)KeHuir q,.6 cr.15 yK PO,

rro3BoJrtlorqeft cy4y MeHflTb Kareropnlo npecryrrJrenvrfl, B cB.fl3Ke c nocJleAyroulnM

npHMeHeHrleM K rrpprBneKaeMoMy nut1y norloxeHlrfi rrt.l1 yK P@, anrop HLT cJIoBa He

roBopr4r o cBoeM rrpr4HrlHnr4€urbHoM orHoIxeHI4I4 K caMofi nopue'{.6 cr.15 yK P@ u x

Bo3MoxHoorg ocno6oxAe:nnr, [ro or6111una npaBl4naM (ocnonauutu) or

OTBe,rCTBeHHOcTr4 JrHIL KOTOpnl,r 6Ula I43I\[eHeHa KaTerOpI4t npecTynJleHl4t. MeXAy

reM, Aa4e He cMorpf, Ha ynoMnHaeMbre n pa6ore pzl3bscHeuu.fl llneHyvra BepxoBHoro

IIOIOX{EHI4,g

B rpHArIaTI4
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Cyrc Po, coorBersrByrorqnfi nonpoc 3acJlyxl4Baer aHaJrr43a I4 I4MeHHo B acrleKTe

Hr4BeJrr4poBaHr,rfl (KapaTeJrbHofo Ha.qala :/fonoBHofo IIpaBa), ((clocoocTBoBaHl4t

$opvrupoBaHlfl rryBcrBa 6esoreercrBeHHooru u 6e:uaKa3aHHocrl{ B o6Iqecree>>, o

Koropblx ynoMurlaer caM Auccepranr: (C. 1 00 - 101).

2. Anrop AolycKaer HeKoropyro HenocneAoBareJlbHocrb, npeAnarat 3aKpenHTb

B 3aKoHe (,4r4$$epeHrlr4poBaHHbre orpaHlrrreHrl{ no KoJII4rIecrny oceo6ox{AeHrl{ JIt4IIa

or yrononHoft orBercrBeHHocru B cnf{ae noBTopHorc HapyueHvrfl I4M yronoBHo-

npaBoBoro 3anpera>>, Tar, B rrpeAJroxennoii AI4ccepraHToM peAaK:g;z^u cr.75, Koropat

.{oJrxHa 6y4er pernaMeHTnpoBarb o6Ique rIoJIonteHI4{ o6 ocno6oxAenuv or

oTBeltcTBeHHOCTH, [peAycMaTpr4Bael]cr nparBHno o ToM, rITo B CJryrtlae coBeplrreHl4t

Jrr4rIoM, paHee ocncl6ox4aBrrruMcr or yrononHofi orBercrBeHHocrll, rloBTopHoro

TOXAeCTBeHHOfO lur]/. OAHOpOAHO|O npecTyIIJIeHkIfl, OHO He IIOAJIeX?IT BHOBb

oceo6oxAeHr4ro or yronosHofi orBercrBeHHocrll rlo AaHHoMy ocHoBaHulo (C.151).

llpu erou caM aBTop HeoAHoKparHo, B Told rII4cJIe 6yrnalruo qepe3 ABe crpaHI4IIbI,

yKa3brBaer Ha ro, rr1ro c (q-reroM crequsurra c$epu oKoHoMurrecrofi AeqrerbHocrH

rrpeAcraBJrflercfl. pa3yMHbrM A€LnbHefiruee yruy6neuue au$QepeHIIIlaIIHI4, K rlpl{Mepy'

3a cqer AorryrleHr{rr Bo3MoxHocrlr ocso6oNAenvrfl. JItIqa or yronoBHol{

orBercrBeHHocrr4, paHee oceo6oxAaB[Ierocq or yroloeuofi orBercrBeHHocrH 3a

coBepIIIeHHe OKoII:oMI4tIecKI{X n.pecTynneuuit', npu yCJIoBI{I4 3aKpenJIeHI4f,

AononHr4TeJrbHbrx $opr yronoBHo-rrpaBoBoro o6peueHeHLIJI B BI{A€ TIOBbIITIeHHbIX

pa3MepoF AeHelKHouO Bo3MeII{eHus IlnkT lxTpaQos, [peAycMoTpeHHblx oaHKIII4{MI4

coorBercrBylolrlklx crarefi rJI. 22 yK PO>) (C.153). Ho BeAb, oqeBI4AHO, IITO

KoppeKrI4poBKH BpeailrrcarJufl. nocJleAHefo npeAnoxeHl'Irl uorpe6yer

coorBercrnyrorqeft H;,acrvro6ulux noJroxeHltrfi o6noereHnofi aBropoM ct.75 yK P@.

3. HeCxOlrr<O BOIIpOC9B BfJ3HI4KaeT IIO nOBOAy aBTOpCKoTO [O.4XoAa K

pefnaMeHTaWI4 cllequ€UlbHblx ocHonanltfi AJIfl ocno6ox4e614fl oT yroloenofi

orBercrgeHHocrr4 3a coBeptueHIae HaJloroBbrx ilpecrynJleHl4fi. Beccuopuo, aBrop rlpaB'

yK€t3brB€ur Ha Heo6xoAlrMocrb yHra$nrardul4 ycJloenfi raroro ocno6ox{AeHl4rl AJII Bcex

pa3HoBtlAnocreii H€UrofoBbIX cocraBoB, BtKJIIorIaf HopMy cT.I99.2 yK P@. BepuO

TaKXe 14 To, rrro c rro3r4rluur rpe6onaHufi salcoHoAareJlbHofi rexnurcLl oHa AonxHa 6rtrr

yrroMf,Hyra r4MeHHo B rpr4Meq aHHH 2 x cr.199 yK P(D (C. 166-170). Ho B cB-f,3H c 3rI4M



MOXrer
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BO3HHKHyTb BOnpOC: A KaK AOI){{HO peanH3OBbIBaTbCt

pernaMer rnpoBaHHoe 3Aecb ocBo6oxAeHrae, ecJII{ nHIIo 6yaer rrpl4BJleKarbcfl K

OTBCTCTBEHHOCTI,I OAHOBPCMEHHO I4 3A YKNOHEHHC ,OT YIIIATbI H€TIIO|OB, H 3A COKPbITI4E

r4MynrlecrBa) 3a cr{er Koroporo 3ry cyMMy Er€rJroroB (yxe HeAoI4MKy) laoxno 6rrno 6rt

ynnarlrrb (r.e. n ro cr.l99, u ro cr.199.2 yK P@, Bo3Mo)KHocrb r{ero IIpLI3HaHa

flrrerryuou BepxonHoro Cylu PO)? n{ocrarouHo Jur 6yaer 3.{ecb eAI,IHox{AbI rlorac}rrb

HMerou1yrocfl HeAor4MKy ra oAHoKparHo 3arr.rrarr4Tb onpe.qeJlf,eMble uo HK P@ uenu Ia

rurpa$rro r4Jrr4 n.pr4Aercr AeJrartr'3ro KaK MI4HTIMyM ABa)KAII - uepeslft pzn - Anfl

ocBodoxAeHnfl, or orBercrBeHHocrr4 rro cr.199 
'yK 

P@, a 3areM - elqe pas, I,nfl

oceo6oxleHkrs, or olBercrBeHHocru rlo cr.199.2 yK P@?

4. VlnrepecHo rarcKe 6uto 6rsr nonyuurr 6oree pa3BepHyrylo apryMeHraIII4Io

aBTopoM ero MHeHurr o Heo6xoAr4Mocrl4 yn"[arbl ocno6oxAaeMblM nI{IIoM - I4 I4MeHHo

r4M - HarroroBbrx ueuefi u urrpaSon (no4crprorlHatr cHocKa naC.l40,C.I67-168). BeAr

HaJIOfOBOfO 3aKOHOAaTeJIbCTBa KaK pa3 Opf aHI43aIIntr-H€IJIOTOIJIaTeJIbIIIUK

HaJIoroBbIX [paBoorHoureuufr v HerlocpeAcrBeHHo HecerCVObEKTOM

orBercrBeHHocrb B BnAe neHefi n unpaSon za Hapy[reHl{e KoHcr?lTytlptoHsoft

o6ssaHHocrn rrJrarnTb H€Ltrorrr v c6oprr. fa 14 yKJIoHeHI4e B paccMarpvBaeMblx

auryar\uflx rBHo ocyqecrBJurercs K gKoHoMI,l.Iectcofr BbIroAe I{MeHHo opraHI43aIJHkr-

HzlJrororrJrareJrbnlrlKa. TorAa noqeMy xre AonxHo AonycKarbct noAo6uoro poAa

<4o6ponoJrbHoe) 6eccnopuoe B3brcKanue rloorBe'tcrBytoq[x cyMM I{MeHHo cvIraMr4

(cpe4crearvru) yrononHo-[paBoBoro xapaxrepa?

5. BnolHe rroHr4Mat, qro paMKvr uourcgoBaHlrfl, paBHo KaK 14 o6teu pa6oru

orpaHr,rrreHbl, TeM He MeHee He MoxeM He 3aMeTI{Tb, qTO llpeAnaraf, B IIeJI{X

rroBbrrrreHlrr pa6orclcuoco6Hocru HopMbI cr.76.1 yK P@ urecrl,IKparHyfo cyMlvry

Bo3MeIrIeHHt cHI43I4rb Ao rpexKparHoro pa3Mepa (C.10 Lr Ap.), aBrop HI4rAe He

ofoBapr4Baercfl o Jrorr4Ke cHr4x(eHr4r cyqecrByrouleft BeJIkItTLIHbI sToro ycJIoBHs

oceo6oxAeHur Ao rrpeAJro)KeHHoro HM pa3Mepa. llolo6Haq (HeAoroBopeHHocrb)

flptrcyrcrByer u s rofi qacrr4 pa6oru, rAe aBropoM rlpeAnaralorcs noAAepxuBaeMble

HaMr{ B rrpuHrlurre raK H€l3brBaeMbre ((crr4M)/nupyrour4e HopMbI) (C.175-I76).lloueuy

aBrop rrr4rrrer o qerbrpex-rrrrLrKparHoM lpa3Mepe Bo3MeIr{eHLIt vrlrw rurpa@a? He

c rI03I{III4I4

qBr-gercg

3aBbrrxeH Jrr4 3To pa3Mep C yreToM Tofo, tIT() LIMeHHO IIIeCTI4KpaTHat BeJwIrIl4Ha TaKOfo
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Bo3MeIUeHHfl., yKasaH1afl. B cT.76.1 yK PO, 6norn4pyeT IIpHMeHeHI4e HopMbI' o qeM

y6eguremuo aatBJllet I4 caM 4llccepraHr?

Buecre c rerM cAeJraHHbre 3aMer{€rHl4s HocflT qacrHblfi urvt orKpoBeHHo

Ar,rcKyccuoHHhrfi xapaKrep 14 He BJrrlsror Ha oburyro BbIcoKyIo rloJloxl4TenbHyto

o rIeHKy AI4ccepTilIII4OHHoro uccneAolB aHvfl. I(HxsrKosa A.A.

B rleJroM Arilcceprarluq KHsgrrcona A.A. rBrqercfl caMocroqreJrbHblM

3aBeprrreHHbrM MolrorpaQuuecruM rrccJIrsAoBaIIlIeM, odtagarcull{M BHyrpeHHIrM

gATTHCTBOM, BbttlOflHeHHbIM Ha BbICOKOIVI TeOpeTHqeCKOM ypOBHet OTJIIIqaeTCfl

HoBtr3Hofi, Teoperurrecnofi tr flpanTuqecKofi 3HarruMocrblor aKTyaJIbHa AJIfl

H ayKrl yroJroBHof o rlpaBa Ir KpIr M TIHOJIOI rI n.

Peqen:upyeMlafl ArIccepTaIIIIfl ttBJIfleTcfl HayqHO-KBaJIH0IIKaqIlOunofi

pa6orofi, B roropofi Ha ocHoBaHlrrr BibIrIoJrHeHHbIx aBTopoM I{ccJIeAoBaHuu

pa3pa6oTaHbl TeopeTHqecKIIe V [purCJIaAHb,Ie oCHoBbI perueHuq npO6JIeM

guQQepeHIIIIaqrlH 14 ropuAuqecKofi TexHrIKr{ rpu KoHCTpyIrpoBaHIIH 14

rrpI{MeHeHLIu ytTOJIOBHo-[paBoBbIx HopMt pelJlaMeHTl{pyrcqux ocBo6o?I(AeHIIe oT

yfoJloBHoft orBercrBeHuocrrr rro AeJra${ o6 t}KoHoMllqecKrrx flpecryrlJreHrlrxt

orlpeAeJleHbr orcHotsHbre HarrpaBJreHuq coBepueHcTBOBaHIlfl cooTBeTCTByrOu[x

IIOJI9'I(SHUfi 3AKOHOAaTeJIbcTBa tr 11paBOIIpIIMSHI{TSJIbHOft IIpaKTIIKII' qeM

o6ecne.teHo pe[reHrre 3aAarln, uMelorqefi 3HaqeHI{e AJIfl pa3Burrlff HayKll

yroJroBHOrO IIpaBa.

Brcaqecr .Be@Mo}KI IoyKa:}aTbHaTo'qToA[ IccepTaI I I IoHHoe

r{ccJrenoBaHrre KHqsrKona A.uencanApa A;lerccaHApoB[qa Ha TeMy

<<Ocso6oxAeHure o,T yroJroBHofi orBercrBeHHocrlr rlo AeJraM o6 anoHoMnqecKlrx

rrpeaTyrrrreHrq.f, (rn22YK P@): Eorrpocrbr ausQepeHlluaqru II 3aKoHoAaTeJIbHoft

TSXHIIKIT>> IIoJIIilOC'lfbIg COOTBSTCTIIyST q,) I.9 H I{HsIM TpefiOBaHuqNI IOIO]KeHI{fl

o rpIIcylI(AeHIIIT yqeHblx creneHeiftr ylBepxA€nnoro fIocraHoBJIeHI{eM

[panureJlbcTna P(D or 24 celrrvsfipt 2013 r. Nb842 (" peA' flocranoBJleHllfl

IlpannreJlbcTEa PO oT 30 I{IorIfl 2014 r. J\1b732)' a ee aBTop 3acJIyxI'IBaeT

[pncyXAeHIIf yrleHofi cTeIIeHI'I X:aHAHAaTa IOprArqecKI'Ix HayK IIo

c[equaJrbHocTrr 12.00.08 yroJIoBHOe IIpaBO u KpIIMHHOJIOTIIfl; yfoJIoBHO-

ucIIoJrrf HTeJlbrlloe IIpaBo.
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xaSeapuf yrorloBHoro npaBa OfEOy Il[O d
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K HayK, AOIIeHTOM, AOI{eHTOM

HexcKllfi focyAapcrBeHHblfi
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llpe4ce4arenro Auccepraur4oHHoro coBera

il-212.239.01 npu @fFOy BIIO <Caparoncxax

focylapcTBeHHa.s lopl4Ar{qecKa.fl aKaAeMr4.rr)

AOKrOpy rcpr4Ar4r{ecKr{x HayK,

E.B. lloxa.{aroeofi
upoQeccopy

410056, r. CaparoB, yn.9epnuruencxoro, 104

OT3bIB

o{uqua"rrbHoro o[rroueHTa o Arrcceprarluu
KHqsrKona A.uercaHApa A.nerccauApoBuqa

<<Oceo6o)KAeHue or yroJroeHofi orBercrBeHHocrl{ rro AeJraM o6 enonoMrrqecKrrx
rlpecryrlJreHl{flx (rn22 VK PA): Borlpocbr gnQQepeHrIHaUHrr u 3aKoHoAareluHofi

TEXHHKI{>,
rlpeAcraBleunofi Ha colrcKaHrle y.renofi crerreur{ KaHAuAara ropr{Ar.rrrecn}Ix HayK

IIo c[equaJrbHocrl{ 12.00.08 - yroJroBHoe rrpaBo u Kpr{Mr.rHoJrorrrfl; yroJroBHo-
I{CtroJr H I{TeJr bHOe rI pa Bo

Pa6ora BbInoJIHeHa B OfEOy BIIO <-flpoclancrcufi. rocyAapcrneunrrfi

yHI4BepcI4Ter HMeHra fl.f. flervriE4oea> rIoA pyKoBoAcrBoM AoKTopa ]opr{Ar4qecKrlx HayK,

upo Seccop a, 3 acJlyxeHHoro .qetrent HayKr4 Po ccnra Kpyrnurcona Jlrea Jleouu4oBr{r{a.

Axmyanowocmb meMH npedcmanJryeHHozo duccepmaquoHHozo uccnedoesHu.r

BHe BO.aKIrx covllrenufr, IIpHTIeM oHa HaAJrelKarrle ocBerrleHa Aler<caH4pou

A:rexcaH4poBr{r{eM KaK B cauofi Ar4cceprarlun, TaK r{ B aBTope$epare.

3a nocJIeAHI4e roAbl HaMerr4Jracb reHreHrlr4-s Ar4anora MexAy 6zsHecoN{ v

Bilacrblo. B qacrHocrlt, peann3oBaHbl MHoforII4cJIeHHbIe r43MeHeHr4.rr B

3aKoHoAareJlbcrBe, BKJIroqa-g yfoJroBHoe, o6lgnrteHa ((3KoHoMLIqecKa-s)) aMHl{crn-tr

(SaxrauecKu - ABe), [poAonxaercr Kypc Ha AeKpnMrurHaJrn3arlr4ro 3KoHoMr4r{ecKr{x

orHoIrIeHI{fi. K coNarIeHI4Io, AarIeKo He BcerAa 3aKoHolarenb rrocJieloBaTerreH Ha 3ToM

rlyrl4: I4HorAa HoBoBBeAeHurfl. n YK P@ se roJrbKo He rroMoraror npeArrpr{HnMarenro

US6ABI,IIrCq OT I,I3JII4IUHCfO AaBneHH.s co cTopoHbl BJIacTII, Ho pI yN(eaToqaloT

orBercrBeHHocrb npu BpoAe 6rr [pornBorroloxnofi qenr{

coorBercrByloqr4x 3aKoHorrpoeKToB. CloNsa.s 3KoHoMl4rrecKat

pa3paooTrrr4KoB

o0cTaHoBKa,
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cJIoxHBIIIafl,afl, B nocneAHue Meclrubl, JrHIub o6ocrpxer aKTyanbHocrb reMbr, Bce qax{e

roBoprT rrpo TaK H€BbIBaeMyrO aMHHCTI4TO KaIrr4TaJiOB.

llo4veprueu, rITo Anercau4p Arexcau4poBur{ B3rJrer 3a AoBonbHo HoBoe

HanpaBneHI{e B oretlecrBeHHoM yronoBHoM flpaBe. Boupocrr arz$$epeHrlvrarJvrvr

orBercrBeHHocrl4 B cBere ocso6oxAeHufl or yronoBnoft ornercrBeHHoarrr [o lenaM o

rpecrynneHl4f,x, [peAycMorpeHHbrx rraeofi 22 YK PO, n cuny o6rerrNnHbrx npr{rrr4H

Mano I43yqeHbI: coorBercrByloua{ crarbr 76.1 aeitcrByer Bcero Jrr4rrrb rpn roAa.

fpauoruoe I{clonb3oBaHne nemodonozutt no3BoJrr4Jro aBTopy rocrr4lrb

rrocraBJreHHbrx Bo BBeAeHLru Encaeprar\kru qeru u sadaq.

Xopourax ? M n up utt e c Kqt, u me o p em uq e c Kq.fl 6 as a raccneAoB aHLrfl noATBepx{Aaer

docmoeepHocmb, ?osopum o eucoxoit cmeneHu o6ocruoeaHHocmu HuyttHbtx

nonoucenuil, BbIBo.{oB v peKoMeHAaguit, I4Meroqlrxct B pa6ore, B ToM qr4cJre,

noJloxeHl4fi, nunocI,IMbIX Ha 3aIrII,ITy. Tar, 6rrno oflporueHo 218 cnequanr4cron (120

corpyAHI4KoB npaBooxpaHl4TeirbHbrx opraHoB, 98 yveHrrx), H3yqeHo 1 15 cyAe6Hux

perueuufi, a raKxe o6o6qeno MHoro crarvrcrvrqecKr4x AaHHbrx. Pesylrrarrr

aHKerLIpoBaHVfl orpaxeHbr B rrpunoxenr4v I (c. 214-216; sAecr MoxHo rrocoBeroBarb

aBTopy yKa3blBarb B caMoM nprinoxeHuu o6qee KoJrr4r{ecrBo onponeHHbrx no rofi uln
nuofi rpynne Arrfl qelocrsofi Kaprr,rHbr pe3ynbraroB orrpoca, qro6rr He 6ruio

Heo6xoAuMocrll npl4 rrreHl4ll rlpnnoxeHuf, Bo3Bpaularbcfl K BBeAeHr4ro pa6oru).

Co6pannrrfi 4uccepraHToM zwnuputtecxurt M&mepuulv penp%eHmamuneH, & B

Kar{ecrBe meopemurtecxoit ocHorbr I4ccneAoBaHr4fl r,rclroJib3oBaHbl MHororrr4cJreHHbre

TpyAbI orerrecrBeHHbrx vr :apy6eNnrrx yr{eubrx. Oronopuu oco6o, r{To o6qee

Kor[qecrBo HcIIoJrb3oBaHHbrx r4crorrHrrKoB npra6ruxae'refl. K rronyrbrcrue (481, ecru

6rrrr rovurrrrr), cpeAr4 HI4x ecrb r4 i4Hor3brqHbre.

OcuoBHbre HayrrHbre pe3ynbrarbr Ar4cceprarlr4oHHoro rrccneAoBaHrr.fl

ArercasApoBplqa KnxsrKona orpaxeHbr B 31 ny6ruraqura (n roM

Anexcangpa

rlr4cJre 1

u3aaHvlflx,uoHorpaQua). L[ecrr pa6or BbrruJrr,r B perreH3r4pyeMbrx HayrrHbrx

peKoMeH.qoBaHHbrx BAK upr4 Mrano6pnayKlr P@ Anr- orry6rurcoBanvrfl, ocHoBHbIX

HayqHbrx pe3ynbraroB 4raccepraqnfi. Tarnlr o6pa:ou, co6moAenrr u.u. 11, 13

floroNesurfl. o rrpvrcyxAeHr4r{ yqeHbrx crenesefi (yt". llocraHoeneHreM llpanurerbcrBa
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PO or 24 ceHr{6pr 2013 rora JtIt842). Irlrrreercs u

p%ynbmamoe duccepmsqur.t, B ToM rlucne nyreM yr{aarnf,

Apyfas unpo0aqun

roHSepenrlu.sx (Mocrna, Casrr-llerep6ypr, -flpocraenr,

B HayLrHO-ilpaKTI4rIeCKr4X

Hux:auir. Hoeropo4,

Horocu6upcr, rle6oxcapst, frorurap-Ona), a raKxe nyreM BHeApeHrr.s e yre6Hufi

npexAe Bcefo, B acrreKTax

3aKoHoaaremsofr TexHr4Klr.

rpoqecc.

Karc Auccepraunl, TaK r{ anropeQepar rro csoefi crpyKType r coAep}r(aHr{ro

orBeqarcr rpe6onaHl{flM, Koropble npeAb.rrBnrrorc.fi lloloxesr4eM o npr4cyxrAeH:au

yr{eHbIX crenenefi. AnropeQepar .qr4cceprarll{u coorBercrByer co.qepxaHr4ro cauofi

Arlcceprauuu. Pa1ora coAepxr4T BBeAeHue, coAep)KarenbHyro qacrb (cocrour u3 Tpex

fJIaB, BKnroqarc[IHX B ce6s ceMb naparpa$oe), 3aKJrroqeHue, 6u6nraorpa$rauecrrafi

cIII4coK 14 r{erblpe [pr4noxeHr4s. Bce crpyKTypHbre cocraBJr{rou{r4e pa6oru

cBnAerenbcrBylor, r{To Ar{cceprailr4oHHoe uccneAoBaHne AlercanApa AlexcaHApoBr{qa

KH-ssrKosa codepucum nailcHbre dnn HsyKu u npaKmuKu peKoMeHdaquu no

peweHuru axmyunuruoil yzonotHo-npaeoeoil ssdaqu lro QopuupoBaHnro HoBoro

tIoAXOAa K pefnaMeHTallr4r.r ocno6ox4e[vrfl or yronoBsofi ornercrBeHHoorrr rro AenaM

o6 sxoHolal4rrecKrax npecrynneHu.rrx.

Ornreruu, r{ro Hr4 rrporpaMMa Antiplagiat.ru (4ara ilpoBepru - 28.12.2014), nvr

oTIIIoHeHT B xoAe [porITeHH-a pa6our He BbrsBlrnu SarroB 3ar,rMcrBoBaHrr{ rercra 6es

coorBercrByIoIIIHX ccblnoK Ha pa6orbr aBTopos: ArexcaH4p Aner<caHApoBr,rv o6la4aer

BbICOKL{M ypOBHeM KynbTypbl rIi4Tr4pOBaHHq CHOCKa Ha aBTOpa Vr r4CTOrrHr4K

npI4BoAI{Tcs [pH Kax(AoM HcrroJrb3oBanarv qyx{oro Marepu€rJra, Her 3noynorpe6tesuitt

o6rettov uHTI,IpoBanux (r.e. co6ruogeH n. 14 llonoNet:nfl. o npr4cylr(retvrr4 yr{eHbrx

creneuefi).

Hayvruan HorusHs npedcmaeneruuoit duccepmaquu rpoflBJrf,ercr, npexAe

Bcefo, B roM, rrro aBTop BnepBbre nocne rrpvrHflrufl. n 2011 roAy cr.76.1 yK PO

MHofocropoHHe l{3yr{Hn Bonpocbl ocBo6ox,ueHl,If, or yrolonuofrrry6oxo,

orBercrBeHHocrl4 no AenaM o6 3KoHoMlrqecKr4x rrpecryrrJreHrrf,x (rir. 22 yK PO),

araQSepeHrlr{arlr4r4 orBercrBeHHocrlr, a raKxe
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AriercasAp AnercaHApoBr4q yrny6ran reopr4ro

an$SepeHrlr4arlur{ orBercrBeHHocrl4 rrpr4MeHuTerlbHo K o6ogHa.IeHHbIM

ripecrynneHutM, BHec BKnaA B p€r3Br4THe 3aKoHoAarerrbHofi rexnuru. llolyueuutre

aBTopoM B;IBoALI cnoco6crBylor rocrr.rxeHuro 6arraaca MexAy gaulurofi npaB

o6tqecrna, rocyAapcrBa, rr4qHocrr4 or npecrynHbrx noctrrareJrbcrB v

HeBMeruareJrbcrBoM BJIacrI,I B 6usHec.

Bce nepequcleHHoe cBuAerenbcrByer o 3HarrHTeJrbHoM Jtu.tHoM erutade anmopa

B p zr3Br4rr{e o6osHa.ressoft nayruofi npo6nerrlsr.

CoornercrBeHHo, rpaMorHoe I,IcIIoJIb3oBaHI{e 3MilIapr4rrecrofi I4 Teoper[.recxofi

6a:u I4ccJIeAoBaHr4r. rIo3BonI4JIo Ar4ccepraHTy c$opvrynnpoBarb pad ruoourx HayqHwx

nonouceruuit, eorcodoa u peKoMeHda4uit. Pa:ynaeercx, B nepByro oqepeAb,

3Har{HTenrurrfi I4HTepec npeAcraBJr.rrror rroJroxeHr4r, BbIHocI4Mbre Ha 3arrli,rry.

Tax, antop o6ocuoBaHHo Kpr4Tr4Kyer B rroJroxeHr4r4 3 croNuerxyrcc;r cefoAHtr

cI4TyaIII4Io, KofAa, HecMorpr Ha npeAocraBrreHlre 3aKoHoM npaBa ocno6oN4eHr,rr or

yrolonHofi orBercrBeHHocrl4 pa3nr4qHbrM cy6lexrau, perxeHr,re 3Toro Bonpoca

3arlacrylo HeonpaBAaHHo rrepeAaercr Ha ycMorpeHr{e cy4a. feficrnureJrbHo, sro

yIIIeMn.[eT npaBa r4 r.rHTepecbr ooBHH.fleMofo, npr4BoAr.rT K r43JrHrrrHefi ueperpyxeHHocTH

cyAoB.

Baxsuu Br4aprrcfl. H coAepxaueecr B nonoxenvrv Ha 3arrlr4Ty 4 yrnepNAeHr.re o

rpotBneHl4n B prAe cnyqaeB peryJrf,rr4nsofi QyHrurzu yronoBHoro npaBa npr4

peanH3aIIHIa ocso6oxAeHuq or yronoBnofi orsercrBeHHocrr4.

3acryxnnaer noAAep)KKI4 u rroroxreHr4e HoMep 5: pacKpbrrr4ro coAepx{aHvt

BI,lAoB oceo6oxAen:as, or yroronuofi orBercrBeHHoorr,r AonlKeH rrpeArxecrBoBarb

r4cqepribrBaroulufi reperreHb raKoBbrx B rJr. 11 yK P@ (ua c. 150-151 pa6orbr aBrop

nprrBoArrr cBoe BHAeHr4e rarofi crarrl.r), qro He HcKJrroqaer rrx nocre4yrcqefi

xapaKTepr,rcruKr4 B r4Hbrx fJraBax. Co4epNalleecq B oroM xe rroJroxeHr4r4 pa3paHr4r{eHi{e

ocno6oxAeHnfl, or orBercrBeHHocrr4 co cxo)Kr{Mr4 yronoBHo-npaBoBblMl4 f,BJIeHI,I.flMr,r, c

oAuofi cropoHbl, B HayKe MaJIo KeM ocltapvrBaerefl, Ho c ,qpyrofr cropoHbl, B cBere

Ar4cKyccr4fi npu ilpvrHflrvrv s 2013 roAy rrocraHoBJreHu{ llrtenyvra Bepxonnoro Cyla

Pno BonpocaM ocso6oxAeHVg, or orBercrBeHHocrr4, He JII4ITIeHo cMbIcJIa.

I,ITOIE,
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IrlurepecHo rlpeAnoxeHue (nonoxeHr4e 6 Ha sarqury), ocuoBaHHoe Ha

orIbITe npexHero VK, sarperrl4Tb HopMy, [peAycMarpr,rBaroqyro, r{To B orHorrreHuu

JII{qa, paHee ocno6oN4aB[Ierocs or yroronHofi orBeTcrBeHHocrr4 v noBTopHo

Hapy[II4BIIIero yronoBHo-npauonofi 3arrper, 1eficrnyor npaBr4na: a) Bo3MoxHoro

3aflpera Ha IIoBTopHoe oceo6oxAeHr,re v (nnra) 6) yuera coAerHHoro B KarrecrBe

orrFrarouero o6 cro.f, TeJrbcrBa.

B qelovt, 3acJlyxzBaer BHravraHvrs. 14 noAAepxKr4 troJroxeHr{e Ha 3arrlr{Ty 7, e

KoropoM aBrop npl{3blBaer B Ilen;rx yrny6neurax au$QepeHrluarlrzru orBercrBeHHocrr4

3a coBeplxeHl4e r.uxKl4x n oco6o r{}KKr4x oKoHoMrlqecKr4x npecrynne:avlriz Aonycrr{Tb

3aKpe[neHHoe s Oco6euHoft .{acrra YK npaBr{no o Herrpr4MeHeHlrn HaKa3aHr4.rr B Br4Ae

rI4[reHI,I-s ceo6o4nr, npeAyaMarprrBaroqee zs6pauae: a) anbrepHarrrBHoro Btrra

HaKa3aHI{t, yKa3aHHOrO B CaHKIII4V CTarbr4, npl4 yCnOBr4I4 BO3MerrIeHI4f, [pUrrI4HeHHOfO

yulep6a B KparHoM p€BMepe, ru6o 6) Haxa^:aHr4-rr B BrrAe yBenr4r{eHHoro B KparHoM

pa3Mepe mpaSa, 3aKpelneHHoro B caHKrlrlv crarbr4.

PearNsalluq IIoJIoxeHIlr HoMep 8, fAe roBopr{Tcq o cHr{xeHur4 cyMMbr

Bo3MeIIIeHux c 6 Kpar 4o 3 rpar, rro3BoJrr4T cyrqecrBeHHo yBernqtlTb rrr{cJro cny{aeB

rIpI,IMeHeHux cr.76.1 yK P@, <n4oxHer)) B peAKo np?rMeHf,eMyro HopMy )ni43Hb.

llpe4emHo KoHKperHo vr rIeHHo rroJroxeHue 10, Hoc.f,rrlee Mexorpacresofi

xapaKTep: cneAyeT npHBecrI,I B cooTBeTcTBHe [oHrTrre (AeHexHofo r4HcrpyMeHTa) B

cr. 16.4 KoAII P(D nonoxeHlrrM cr. 200.1 yK PO.

Izlnrepecubl I4 MHorr4e Apyrue npeAnoxeHr4s. Hanpuuep, Ha c. i59 noAHr4Maercs

or{eHb cJioxHat rI Ao cHX nop oKoHr{areJlbHo He pelueHnax npo6JleMa, xax 6uru c

rpyuIoBbIMI{ npecrynJreHruuu? B KaKr,rx Aolrrx AoJrxeH 6rrrr Bo3MerrIeH yrlep6 /

ylnarreHo (AeHexHoe Bo3MerrleHrze>>? Kar 6rnr, HanplrMep, c noco6uurcauu, y

Koropblx Mox{er vr He 6rnr rpu6rrrz or coBeplrreHHofo 3KoHoMuqecKoro

npecryrlneHr4r r4 T,A. He ueuee ocrpo eror{T 14 paacMorpeHHa.rr aBTopoM npo6:reura c

yronoBHo-[paBoBbrMi4 ocHoBaHvrflMtr oceo6oNAeHyrfl Jrr4rl, coAeficrnyrorqr4x opraHaM,

ocylqecTBn.rrroulr{M onepaTxBHo-po3brcKHyro AetrTeJrbHocTb B coorBeTcTBr,rr4 c

3aKoHoAareJrbcrBoM P(D (c. i 51 u ap.).
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Kar nepequcJleHHble, TaK I4 MHorI4e Apyrl4e BbIBO,[bI Arer<can4pa

AlercauApoBr,rqa MoryT 6rrm r4crroJrb3oBaubl npI,I Aanbgefiureu o6oraulenl4u Hayr{Horo

3HaHr,rfl o6 oceo6oxAeHr4r4 or yroronuofi orBercrBeHHocrl,I, nporl,IBoAeficrnuz

SKOHOMHIICCKO14 TIPECTYNHOCTH, B 3aKOHOTBOpTIeCKOM npoqecce tIpU

coBeprueHcrBoBaHr4r{ coorBercrByrorrlnx yronoBHo-npaBoBIIX HopM, B yve6uona

npoqecce, B rrpaBorrpr4MeHurelrnofi Ae.rrreJrbHocrr{. CooreercrBeHHo, r4v,.eeras. KaK

meo p e m uq e c Kufl , muK u np aKm uq e c Kafl 3H aq uM o cmb uc cil e d o e aru un.

llpu o6rqefi noloNuremuofi orIeHKe, rrpeAcraBJleHHafl AHccepraIII4rI, KaK ruo6aq

uy6oxa.r nouorpaSl4rrecKatr pa6ora, fiocBflrrleHHafl cJroxHbIM Hayr{HbIM npo6reuau,

coAepxraT pflA crropHbrx, Ha Haru B3rJrrA, rroJro?r(eHufr, uro rlo3BoJrfler cAeJrarb

cJreAyrouHe 3a Meq aIJvfl .

l. Anrop rpeAnamer lrcKJrroqr{rb H3 cr. 76.I (u ne rolrro) yK PO raKoe

ycnoBr{e ocso6oNAe:avrfl, KaK coBeprrreHne [pecrylnenr4fl, BnepBble. B npe4lafaeMoM

Bapr4aHTe yronoBHo-rrpaBoBofi nopurr rrr4rla, Koropbre He oceo6oxAaJlucb paHee or

yronoBHofr oreercrBeHHocrlr, Ho coBeprur4Jru yxe He nepBoe [pecrylJleHl,Ie (n rou

r{r4cJre, npu pequAnne), cMoryT BocrroJrb3oBarbct ocso6oNAeHlaeM or yrolonnofi

orBercrBeHHocrn. Ha c. 154 rroflcHflerc;l: (Ha HaIrI B3fJIsA, B cnyqatx

MHoxecrBeHHocrn irpecrynneuuir, (conoxyuHocrb, peqla4zn), Bo3MoxtHocrb

ocso6oNAeHvrs. or yrolonHofi orBercrBeHHocrr,r AonxHa HocrITb AI,IcIIo3I{Tunuufr

xapaKTep ra no o6u{r.rM npaBr4naM orAaBarbcs Ha ycMorpeHue [paBo[pI4MeHI'ITer-s)).

He ocnapr{Bar anropcxofi ro3raqlrr4 B 3ToM Bonpoce (ero JIorI4Ka BIIoJIHe

nonxtra), aKrIeHTupyeM Jrurrrb BHr4MaHHe Ha raKoM MoMeHTe. llpe4laraeMa.t HopMa

Bbr3oBer oxrecror{eHHbre cnopbr Ha npaKTraKe MexAy o6u,rHrarerltMl4 I4 3aITTLITHLIKaMII B

cuny HeKoropofi seAocrca3aHHocrr.r: 6oree [paKTI4rIHofr srtrrsAeJla 6rt ororopKa o

npaBe cyAa (r'rnoro oprana?) rpuMeH.rrrb Ha cBoe ycMorpeHlre oceo6oxAeHl4e or

yronoeHofi orBercrBeHHocrr4 npz MHoxecrBeHHocrn [pecrynneuuit., [a6:';r

np eA oTBparHTb cII opbl, I,Ic KJIIOTII4Tb ABO.f, KO e TO JIKO B aHI4e .

Kporue rofo, orAenbHoro paccMorpeHkrfl, npeAcraBlrflerefl., 3acnylKl{Baer

cr.rryarlrrr c r{AeaJrbnofi cosoKyrrHocrb}o npecrynleunfi (renr 6olee, c ucKyccrBeHHo

co3AaHHofi :arosoAareJleM r4nr4 rrpaBonpr4MeHl4releu) - BpqA JIH crol4T orpaHl,Ir{I4Barb
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rrpaBo Ha ocBo6oxAeHne or yronoBHofi orsercrBeHHocru B TaKHX ckrryarJkrflx.

2. Ha c. 162 AnercaHAp ArercasApoBr,rrr rrr4ruer: (ecJrr4 rocyAapcrBo xeJlaer

flonyrlarb s 6roAxer 3HarII4TeJIbHbIe cyMMbI B Br{Ae AeHexHofo Bo3Menlenvrfl, ycnoB}r.rr

ocBo6oxgeHlrf, rro cr. 76.1 yK AoJrxHbr 6urr 6oree ru6ruuu: pa3Mep Bo3MerrleHr,rr B

6rcANer He AorrxeH npeBbrrrrarb rpex pa3MepoB npurrr4HeHHoro yruep6a (HsueueHHoro

toxo.qa)>. Pauee, Ha c. l4l s npeAnaraeiraofi Hosofi peAaKIII4I{ cr.76.1 yK P(D: <<Jluqo,

, ocno6olKAaercf, or yroronnofi orBercrBeHHocrl{ , a raKxte ynnarbl B

Se4epanrnufi 6roAxer AeHexHoro Bo3MerrleHr{q B pa3Mepe Ao rpexKpauroft cyuuu

lpr4rrr,rH eHH o ro yqep 0 a vrv v3B Jlerr eHHo f o AoxoA a) .

B noJrox(eHnr4 )Ke ua sarqury 8 aBTop roBopI4T o cHI4)KeHI4I,I luecrr.IKparuofi

cyMMbr Ao rpexKparHoro pa3Mepa. .f,cno, r{To (Ao)) 3Aecb Hcnonb3yerc.s B pa3HbIX

cMbrcJrax.6olee [peAnor{THTeJrbHbrM BbIfntAI4T BapuaHT, o6osnaqenurtfi B noJIoxeHpII4

Ha 3arqr,rTy: ecJrr{ ocTaBr4Tb Mr4HI4MaJrbHo go:\,roNHHfi pa3Mep Bo3MeIrIeHI{t HA

ycMorpeHrae opraHa, ocno6oNAaroqero or orBercrBeHHocrl,I, 3To 6yaer

Koppynrlr4oreHnbrM Qarcropou. Kponae rofo, raKafl, QopuynrapoBKa He 6yaer

cuoco6crBoBarb orrpeAeneHHocrr,r rro3uqr{r4 o6euH.sel,Ioro (uo,4cyAl4Moro) - Bo3MecrI{B

4o6pononbHo B AsofiHorur pa3Mepe, qenoBeK rrpocro ne 6yAer IIoHI4Marb - HaAo nI{

[eper{r4cnr4Tb errle oAHy cyMMy Lrrrkr ser? Ha MoMeHT xe npunflTus. peIxeHLIf,

ynonHoMorreHHbrM nlluoM 3arracryro qro-rla6o rzr3Meui4Tb yx(e HeBo3MoxHo. Ecln xe

AonxHocrHoe Jir{qo, npr4HrdMaroqee perueHr4e o6 ocno6oxAeHl{H or yrononHofi

orBercrBeHHocTr4 AonxHo 3apaHee BbrHecTr,r pelxeHl4e cKoJIbKo KpaT cneAyer

BO3MeIIIaTb, TO TaKag ClITyaIII4t CIUIUKOM TIOXOAHT Ha Ha3Har{eHI{e HaKa3aHI{q, r{To,

KOHeTIHO, HeAOIyCTHMO.

3. B npe4laraeuofr aBTopoM H, B rIeJroM, 3acJrylKt4Baloqeft rroAAepxru ceo4Hofr

crarbe 75 yK <<O6ulue nonox(eHn.fl o6 ocno6oxAe:o:z:a or yrolonuofi

orBercrBeHHocrr4)) (c. 150-151) ecrr HeKoropbre Heror{Hocru, HecrbIKoBKI4.

A) <Ocno6oxAesne HecoBeprueHHoJrerHr4p) HeKoppeKrHo (6e: yror{HeHI4.a

Ha3BaHi,rq) na:rrnarb BHAoM ocso6oxAeHr4fl. or yrononnofi orBercrBeHHocrll xor-f, 6rt

froroMy, r{To HecoBeprueHHoJrerHr,re Moryr oceo6oNAurbcs. a or HaKa3aHI4x. Kpoue

Toro, cyAf, no Aausofi anropcxofi peAaKIII4I4, rirc6oe ocno6oxAeHl4e or
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orBercrBeHHocrl4 HecoBeprueHHoJrerHero (B ToM rrrlcre I4 IIo cpoKaM AaBHocrt'I) na.Ao

or{r4rarb cuequ$ravecKr,rM B}rAoM, rroAnaAaaIqI,IM noA rI. ((r)) r-I. 2 ct.75 yK PO.

E) llocrolrry B reKcre yK P(D rpeAnalaercf, r{crroJrb3oBarb repMrIHbI

(TOXAeCTBeHHOe V OAHOpO.qHOe ttpecTynneHnfl>>, XOTeJIOC; 6rr BI{AeTb I,IX 6Onee

pa3BepHyroe, r{eM B cHocKe Ha c. 149 ronxoBaHrre (noruoNuo, olpeAeJleHa{ Haro

BKJuor.rr4Tb B caMy craruo).

B) llpe4crawrserc-r, rrro r,rc[onb3yeMble cpoKl{ AaBHocrH [nfl

[pr43HaHr{xluenpuz*aHvrfl, noBTopHocrr4 orrrrrarcIlluM HaKa3aHI,Ie o6cro-srenrcrnou (v.

5 cr. 75 yK P@ n aBropcKofi pe4ar<qnu) cneayer nplaMeHrrrb I4 K rr. y. 3, 4 rofi Ne

crarbr4. B nporrrBHoM cryr{ae, nonyrrr4Tc-rl avrryauvfl; nnuo 40 irer Ha3a,u

ocno6oNA€urocb or orBercrBeHHocrr,r 3a npecrynneHl4e He6onbllrofi rxxecrz (n rou

I{I,ICJIC, I4 B CI{NY LICTEiIEHI,If, CPOKA AABHOCTI{!) TZ TEUEPT COBEPIIII4NO OAHOPOAHOC

npecryrrneHr{e ocBo6oxAeH}re HeBo3MoxHo (npan4a, ro roMy xe caMoMy

o cHoBaHr4lo o cno6oxAeHnt, npl4MeHf,Tb Apyrue o cHo BaHI{f, 3anpera ner).

Buecre c reM, npueedeuuarc geJweqaHufl, fro 6onauteil qecmu, Hocflm

r'
ducrcyccuouuutil u (unu) perconeudamenuuait xqpqKmep, He zru.rrcm Ha o1u4yro

noroucumerbHyn oqeHKy duccepmaquu ArexcaH4pa ArexcasApoBl4r{a KH.astrona,

Koropar [peAcraBJrrer co6ofr caMocroflTeJlbHoe 3aBepixeHHoe rBopr{ecKoe

r4ccneAoBaHvre, orpax(arcqee nnqHrrfr nr<raA ee aBTopa B pelueHl4e Hayr{Hofi upo6rieurt,

ravrerou{efi 6oruuo e reop erl4qecKo e I4 rlpaKTurlecKoe 3HaqeHI,Ie.

Ha ocHos annv I{3JIox(eH Horo HeoOxoA nMo cAeJIaTb cJreAyrculu fr BbI BoA :

d uc c epmaqun Ane xcaru dp a Anexcarudp o 6 utts KHnso xo e fl Ha co ucKaH ue y ueruo it

cmeneHu xandudama mpuduvecKux HayK Ha meMy: <Oceodoucderuue om yeonoeruou

omnemcmneHHocmu no denan od sxoHoMauecKux npecmynneHuflx (zn, 22 VK P@):

sonpocbr duQQepeHqua4uu u suxouodamenuruoil mexHunuD coomremcmryem

mpefloearuunn Pasdenu II llonouceHun o npucyltcderuuu yqeHwx cmeneueil (ym6.

flocmaruorileHueM lfpaeumenbcmna P@ om 24 cerumndpn 2013 zoda JVb842)'

nped'uaonaeMbtM K xaududamcKuM duccepmuquflM, oHa npedcma*il.rem co6ou

caMocmoflmerbHyto, 3AKOHUeHH!tu, o1nadaruWru rHympeHHuil eduHcmsoM



mgopuecKyto HAyqHO- K^ilnub UKAqUOHHV n puoomy,

codep)rcaryru pewevue uMeruu4eil JHaqeHue dnn yzononHo?o npasa sadartu no

QopmupoaaHulo Ho6o?o nodxoda K pe?naMeHmaqua oceo6oercderuua om yeoJtoeruoil

umsemcmseHHocmu no denuu o6 exoHouuqec&tx npecmynileHunx u no^utaeHun

ofuQexmunHocmu yzoJtosHo-npasonozo eozdeficmrufl B ?KoHoMurtecxort cfuepe, a ee

a6mop, Anexcarudp Anexcarudpoeuv KHasoxoe , Jacilyltcunaem npucyctcdeHu.r

ucxouoit cmeneHu xaududama rupudwtecKrrx HayK no cneqa&nbHocmu 12.00.08 -
y zo,xo 6 H o e np a6 o u Kp uM uHoJto z ufl ; y zoJto 8H o - ucnonH umeJtbHo e np s6 o.

30 lerca6pn 2014 roAa

OQuqtrar"surrfi otrrroHeHT :

AorIeHr ra$e4prr yroJroBHoro r4

y|OIOBHO-IzICIIOJIHI4TOJIbHO|O IIpaBa
(D|EOY BIIO <Caparorcrar
IopplAr4qecKaf, aKaAeMut>), f"6.
KaHAr{A aT rop LIAI4II e CKLIX

AOUEHT Miaxaur Muxaft nonu.r Jlanyuuu

qafl, A. 62168, r<s. 48.flo.rrosHfi a4pec: 410028,

Ter.: 8(8452) 20-05-45.

SriexrpoHuuft a4pec:
vAocTo[EPrto

. Vrexui cer'perapr
geAgpanhHoe rocyAapct8ssHoe 6ulxe1{oe

yqperA0{Ie ruC(ef0 fit}o*trchsrarsfl0ro 06
'Caparorctar rocygap.:;lgRnari op64ryecra,
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