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Ha aBropeQepar KaHAlrAarcnofi Al{ccepraqr.rn (DolruqeBa llerpa Bunroponnva:

<<IlpoqeccyaJrbnble ocHoBanlrq flpoBeAeurrfl cJreAcrBeurrbrx Aeficrs[fi n poccuficrcou

yroiloBHoM cyAorlpol{3BoAcrne> (cneql{aJlbHocrr 12.00.09 - yroJroBHufi npoqecc).

B Hacro-flIrlee BpeM.u Bce rlalqe craHoBl4Tcr aKTyaJrbHbIM Borlpochl, cBf,3aHHEr c

npaeonoi peruraMeHTa\uefr. npolleAypbr npor43BoAcrBa cJreAcrBenHbrx Aeitcr:euir,

ycraHoBJIeHIleM 3aKoHHbIX orpaHzveuvft Lr npeAeJroB BMerrrareJrbcrBa B c$epy

oxparuIeMblx 3aKoHoM t4HTepecoB yqacrHr4KoB npoqecca. B nocJrelHr.re roAbr B

yroJloBHo-[poqeccyanbHoe 3aKoHoAareJrbcrBo 6sttu BHeceHEr r43MeHeHr4.rr, coAepxarque

AonoJIHI,ITeJIrHbIe rapauTkru ocHoBHbrx [paB rd cno6o4 yqacrHlrKoB rrpe.qBapr4TeJrbnoro

paccJIeAoBaHIr.[ CJIeAyrOUIr4e ycnoBprfl HeAonycrr4Mocrr,r He3aKoHHoro Lr

Heo6ocHosaHHoro BMeIIrareJIbcrBa n cQepy r4x rracrHrrx r,rHTepecoB, pearv3arlulr B

4ocy4e6HoM npol43BoAcrBe rloJlo)I{eHr,rfi o oepxoBeHcrBe 3aKoHa, oAHaKo, Heroropbre

HoBeJIJIhI TIpLIBeJIV K otpaHl4qeHr4lo caMocrorreJrbHocrut creAoearereft rIpI{

[por43BolcrBe cJr eAcrB eHubrx leitcrswir.

K rovry xe, geficrBylouee yroJloBHo-[poqeccyarbHoe 3aKoHoAareJrbcrBo vMeer

npo6elrr, B qacrHocrvt, B yIIK P@ orcyrcrByer 4eQraurzqu-s [oHrrr4r (cJreAcrBeHHoe

4eficrovIe>. Cnpaee4JII4Bo 3aMervr6, rrro [poBeAeHr{e cJreAcrBeHnrrx Aeficrsuft HepeAKo

cyqecrBeHHblM o6pa^:olr orpaHl4rlnBaer npaBa n 3aKoHHbre r,rHTepechr ytracrHr4KoB
l.()il()-iiiillr'.jl,iti,i(' i,lii,llltt r'(ir\,,, rr,, ,t:.:yrononHoio cyaonpozsBoaciba. B cBf,3r4 c 9TktM, BaNCHoe 3HageHr{e r{Meer, KaK

ycraHoBJIeHHe 3aKoHoAareJIbHhIx orpaHr4qeuzfi 14 [peAeJroB BMerrrareJrrcrBa n c$epy

oxpan.teMblx 3aKoHoM I4HTepecoB yqacrHr4KoB trpoqecca, TaK r,r uo4po6nal [paBoBat

peDraMeHTarlr4rr caM oft up oqe4ypbr np olr3B oAcrBa cJreAcrBeHurrx 4eft crnufi .

Hayuna.a HoBu3Ha vccJleAoBaHz.rr onpeAeJr.rrercr ero rleJrbro, 3ararraMr4 Lr

3aKJlloqaerc.f, B clzcreMuoM anauru3 rrpoqeccytlJlbHbrx ocuonasnft [poBeAeHrlrr

cJr eAcrBeHnrrx gefi creuir s oreqecrB eHHoM yf oJroBHoM cyAoflp orl3 B oAcrBe.

Cylx [o aBTope$epary, n pa6ore coAepxr.rrcfl pflA op]rrr{HanbHhrx BbrBoAoB ra

rlpeAJloxenzft, rotophle Moryr 6urr orleHeHbr rroJroxr4TeJrbHo r.r noAAepxanu. Buecre c

TeMe orAeJIbHbIe cyxAeHI4{ aBTopa rrpeAcraBn.f,rcTcr He6eccnopHbrMr4, qro noBJreKJro

cJreAyroulr4e 3aMeqaHr4_f, :



1. B rercre anropeQepura, rvccepraHr yrBepxAaer - (HepeAKo cyAe6nufi

KoHTpoJIb 3a [poBeAeHI4eM cJreAcrBeHunx Aeftcrezft Hocr4T Qopnranruufi xaparrep;

cyAbl aBToMarldqecKlr Aaror pa3pemeHr4e Ha rrpoBeAeHue cJreAcrBeHHbrx geftcrnnft, ue

BAaBiuIcb B oIIeHKy obocHosaHHocrl4, a nopoft r{ 3aKoHHocTr,r r4x rrpoBeAeH]/lfl...>>. Taroe

HeapfyMeHTI4poBaHHoe BbrcKa3hlBaEkre) rlo HaIIIeMy MHeHI{rc, flBIIflerQf |OJIOCJIOBHbIM 14

He cuoco6crByer o6terctznnoft oqeuxe po,Tlr cyAa B yroJroBHoM cyAo[por43BoAcrBe.

2. Aerop npeAJlal'aer BBecru HopMy, 3aKpenJr.rrcqyrc o6-flsaHHocrr cyila

yBeAoMJItrb 3arrHTepecoBaHHblx Jrktrl o [poBepKe 3aKoHHocrr{ w o6ocHosaHHocrt4

cJleAcrBeHuoro 4eftcrBl4t, qro flBIIs.ercs us6rno.rHbrM, TaK KaK [peAyrrpexAeHr4e Jrr4Ua o

IIpeACTO.[IqeM CJIeACTBeHHOM I:efierBLr]/l MOXer HefaTr4BHO CKa3arbcfl Ha OobeMe U

AocroBepnocrrr noryqeHHhlx AoKa3areJrbcrB. llpu 3ToM Bo3Hrrraer Bonpoc o

Bo3MoxtHocrl4 o6ecne.reHl4t oleparvsnofi AocraBKr4yBeAoMJreHuit zaurnepecoBaHHhrM

JrI4 rIaM Ao rrp oBeA eu'ur cJreAcrBeHnux 4efi crnufi .

BucxagasHble 3aMeqaHns, He cHr4)Karor KarrecrBa [peAcraereHHoft [ucceprarr4pr,

I{oroptu oIIeHI,IBaerca 6esycroBHo rroJro}KrtTeJrbHo, rrocKoJrbKy orBerraer rpe6ona*vrnM,

lpeAstBJI.fleMbIM K KaHAI4AaToKLIM ilLrcceprarJnflM. Aerop )Ke @onazvenllerp

Bur<ropou4rr 3acryxI4Baer rrpncyxAeHzr yrreHofi crenestr :rranru1ara roptrrr4qecKrrx

HayK uo cnerlr4aJrbHocru 12.00.09 - yroJroBHbrfi upoqecc.

3ane4yroqufi raQe4poft yrolonHoro npoqecca

rr Kpr{Mr4Hurvrcrvtnur OufY rv @.M. locroencKoro,

3acnyNeHurrfi ropucr Pocczfi crcoft

AOKTOp rOpUAr4rreCKr,rX HayK, rr Bna4rarrazp Alercan4ponuv Asapon

r. Oncr, 644099, yn. I4urcpHarltroHilJrbnafl,l. 15, xs. I

re*: +79136030060

lloAuncr npoSeccopa

Y.reurrft cerperapr V

Oucxoro rocyAapcrBe

ry\l

e-mail :kafprokri m (iDm ai l. r

Vuvnepcnrera nu. @. VIsaHosHa Koeanencxat



B Ar4ccepraur4oHHbrft coBer A 2I2.n9.Al
npv O|FOY BO <Caparoncxar
focyAapcTBeHHa{ ropl4Ar4rrecKar aKaAeMr4{))
(410056, r. CaparoB, y"r. r{epurrureBcKoro? r.
r04)

OT3bIB
Ha aBrop eSep ar Ar4coeprauuu @onaz.r€na llerpa B uxrop onuua

Ha reMy <llpoueccyanbubre ocHoBaHuq npoBereHr4fl cJreAcrBeHHbrx reftcreilil n

Poccnft cxoM yroJroBHoM cyAonpor43BoAcrBe)),

npeAcraBJreHuofi Ha cor{cKaHr4e yr{eHofi creneuu KaHAuAara ropr4Ar4qecKux HayK
(cneqaanrHocrb 12.00.09 - yronoBHufi nporlecc).

CreAcrseHHrre Aeftcreus B cr4creMe yronoBHo-npoqeccyurJrbHofo AoKa3r,rBaHr4t

Bbrcryrraror Baxuefiuruir,r I4HcrpyMeHToM, HanpaBneHHbrM Ha BcecropoHHee Lr

o6t,eKrneHoe ycraHoBJreHr4e o6crosremcre coBeptueHHoro npecrylJreHr4r,

coAepx(auuM B ce6e soslao)Kuocrr4 no orpaHl4qeHr{ro npaB r4 3aKoHHbrx r4HTepecoB

yqacrHr4KoB yroJroBHoro cyAolpol43BoAcrna. B srofi cessr4 cyrqecrBeHHoe 3HarreHr4e

npuo6peraer Heo6xoAnMocrb 3aKpenneHl{t B yroJroBuo-rrpoqeccyanbHoM

3aKoHoAareJrbcrBe rrorrHorreHuoft upanonoft peuaMeHTaur4rr ilpoqeAypbr rrpot43BoAcrBa

cneAcrBeHnux AeficrBr4it, ycraHaBJursaroueft 1atauc Me)KAy r{x pe3ynbrarr4BHocrbro 14

Heo6xoAulroft u AocraroqHofi creneubro Bo3Mo)rcHofo BMerrrareJrbcrBa n c$epy [paB 14

3aKoHHL,rx r4HTepecoB rpan{AaH, o r{eM yKa3auo o anropeQepare (c. 4). B eroft cB.f,3r4

us6p aurtat reM a Ar4 c c epraul4 oHH oro r4ccJr eAoB a Hufl flB ilflercr aKTy an b H ofi .

Hayuuaa HoBrtHa r4ccJreAoBaura.a o6ycroBJreHa ycraHoBneHr4eM u o6ocuoBaHr,reM

cloxsofi rpexqreHuol crpyxrypbr ocHosanufr npoBeAeur4r cJreAcrBeHHbrx geficrr,uit

(Sar<ruuecxoe, rpaBoBoe, npoqeccyanlnoe) qepe3 rrpr.r3My rrpr4Hrlr4na 3aKoHHocrr4 B

yfonoBHoM cyAorrpor43BoAcTBe, a TarcKe BapzaTrrBHofo xapaKTepa np[H_[Tr4r pgureHHr B

3aBIzcI4MocrI4 or BV4.a cJreAcrBeHHofo 1efi,crsufl,, ycroozfi ero npol43BoAcrBa v

oco6esHocrefi creAcreeuHofi curya\vrv\ c,roxusrtrefics B xoAe npeABapr4TeJrbHoro

paccJleAoBanr4fl. O6na.qaror Hoel4suofi 14 cSopvrynupoBaHHbre aBropoM orrpeAeneHr4t

ocuoeaHuft npoBeAeHl4t cJTeAcrBeHHbrx ilefr.crsvia 14 BbrAeJreHr4e Lrx 8prA68.

Ife,rr v 3a!.a,uu uccJreAoBaHut, efo reopervrrecKa-{ kt SMlr4pr4rrecKar 6aza

cBl4AerenbcrByror o AocrofisoM HayrrHoM IroAXoEe, & xopouar erpyKTypr4poBaHHocTr,

paOortr - o [ocneAoBareJlbHoft peanusa\r4vr 3Toro noAXoAa. lloloxeuvr, BbrHocr.rMbre Ha

3aIIII4Ty, B IIeJIOM OTpaXaIOT HOBI43Hy, UeJIOCTHOCTb 14 KoHrlelryar'rbHocrb HayqHofo

rpyAa tl.B. @ounqeea.



llpe4craur{er KaK Teoperr4qecrcufr,, TaK rr fipaKTr4r{ecr<uft uurepec BbrBoA aBTopa o

Heo6xoAuMocrr{ yMeHbrrreHr4r o6rerraa cyAe6Hofo KoHTpou 3a npor43BoAcrBoM

cJIeIerBeHHbIX Aeficrnufi, flBJr{rouefoc.f, B uacrogulufi MoMeHT rrpe3MepHr,rM,

co3Aaroulr4M npen.sTcTBr4r F,ttfl opfaHoB npeABaprrTeIr6Hofo paccneAoBaHr,rfl B

peaJrv3ar\1111 QBOT4X npoueccyaJrbHbrx npaB npr4 pacongAoB aHvkt 14 pacKpbrrr4r4

rrpecrynneHr4q, He o6ecne.{usarcrlr4M ueodxoArzMofo 1anauca MexAy oSQexrraeHocrbro

paccneAoBanr4r 14 co6ruoAesr4eM npaB rpaxAaH (c. 10, roroxeHne B, euuocr4Moe Ha

3aurr4ry, c.22-23).

JlornqHulr u o6ocHoBaHHbrM rrpoAonxeHr.reM Bbrcrylaer [peAJroxeHr4e aBTopa o

3aMeHe rrpeBeHTr4BHoro cyAe6uoro KoHTporr, B olpeAeJreHHbrx avryaw4flx,

nocrreAyror{xM, ocyqecrBJr{eMoro rro Na,ro6al,r 3ar4HTepecoBaHHbrx yqacrH14KoB

yronoBHoro cyAonpor43BoAcrBa (c. 10, 23).

3ac.nyNunaer BHr4Mauua cQopMynr4poBaHHoe aBTopoM onpeAerreHue pgrueHur o

npor{3BoAcrBe cJreAcrBeHHoro Aeffc'rnu.s KaK rrpoueccya,TbHoro ocHoBaHr4r ero

npoBeAeHr4q (c. 9, noroNeurae 5, BbrHocl4Moe Ha saulury), rro3BoJrr4Buee AarTee

14crloilb3oBarb cucreunnrfi [oAXoA B paccMorpeHr{r,r Bapr4aHToB npoqeccya,'rbHoro

pelxeHu.f,, [peAycMorpeHHblx B 4ocyge6Hou npor43BoAcrBe u BbrABr4xeHr4r4

npeAno)Keuraft no ux coBeprxeHcrBoBaHrrro.

flpe4crauxer uayuuuft r4HTepec pa3rpaHr4rreHLre aBTopoM Sarruuecrcux

ocnoeaHlafr AJII [pol43BoAcrBa cJlgAcrBeHuux Aefictsufr. Ha ropvrrkrqecKr4 Heyfl3Br{Mbre I,t

Iopr4Ar,rqecKr4 y.f,3B14Mbre, c o6ocuoeaHI4er\4 KpI4Tepr4eB 14ctroJrb3oBaHr4.,r FoptznHrrecKr4

y.rr3BlrMbrx SartnvecKr{x ocHoBauvfr (c. B, rroJio)KeHze 3, nsrHocr4Moe Ha 3aulr4Ty, c. lJ-

1B). Tarofi rIoAXoA IIo3BoJII4II aBropy pa3Aenrzrb cneAcrBeHnue 4eficrBr4fl Ha rpyrrnbr,

I{cxog.f, r43 creIIeHI{ orpaHl{qeHr4fl KoHcrr4Tyrlr4oHHbrx rrpaB u ceo6oA fpaxAaH, vI

BblAenurb Kpyr cJleAcrBeHsrrx AeficrBri't, p.l.fl Koropbrx Bo3MoxHo r4crrorrb3oBaHr,re

ToJrb Ko ropr,rAur{ecKlr Heyr3BrrMbrx Qaxruuecrux ocuonauuft .

Heo6xo4uuo noAAepxarb KpfiTl,Iqecxuft rroAXoA aBTopa K orIeHKe ponr4

pyKoBoAutreJlfl cJIeAcrBeHHofo opraHa B qacrr4 corJracoBaHrrr peueuufr cle4oBareJu o

tIpoI43BoAcrBe cJIeAcrBeHHbrx geitctvui1 qro, rro MHeHI4ro aBTopa, BHocI4T 3JreMeHTbI

BO,'IOKI'ITbI B paCCJIeAOBaHI4e Aena U (pa3MbIBaeT) OTBQTCTBOHHOCTb C!,'IeAOBaTeJIt 3a

IIpI'IH'TI4e npoUeccyaJlbHr,Ix penreuufi (c. 10, rIoJIolKeHI4e 9, nuuocr4Moe Ha 3aullrry, c.

24). Pesyrurarou raKoro BbrBoAa flBr4nocb o6ocFroeaHHoe npeAnoxeHr4e o

Heo6xoAr4MocTI4 Mr4Hr4Mr43aUr4r4 BMelIaTeJrbCTBa pyKoBOnI4TeIq cneAcTBeHHOfO OpfaHa B

[poueccyanlHyro caMocTo{TeJrbHocTb cJreAoBaTeJrr ilpn frpoH3BoAcrBe



IIpeIBapI{TeJIbHOTO paCCJ'IeAOBaHI4f, ,\ KaK CJI9ACTBI4C, I1OBbIIUOHI{}O nepCOHa./'IbHOft

orBercrBeHHocrrr c,TeAoBaTgilfl sa npr4HfTr4e rrpoqeccyaJrrbHbrx pelxeHr4fi (c.24).

flpe4craa,raer uHTepec oirpeleneHl4e cJreAcrBeHHoro nef4e'tBLrfl'

c$opnry,rupoBaHHoe aBTopoM Ha ocHoBe tuapoKoro aHan rca BbrcKa3aHHbrx B Teopr.rn

yforroBHofo npoqecQa Tor{eK 3peHr,rr, KoTopoe npgAJrafaerc{ 3aKperrr4TE, B yfoiroBHo-

npoueccyar'rbHoM 3aKoHoAareJrbcrBe (c. I 5).

B aeropeQepare coAepxarcr 14 Apyrr,re BbrBoAbr r.r [peAJroxeHr4q, orJruqarourr4ec-f,

aKTyaJrbHocr6ro, HoBr43Hoft [r reoperr4rrgcKoft I4 rtpaKTr4rrecKofi o6ocuonasHocrbro.

fIo,roNureJrbHo orleHuBa.[ Ar{caeprarlr4oHHoe rrccJreroBaHr{e n.B. (DoN,tprqeea.

ueodxoAuMo orMerr4Tb, r{To, BMecre c reM, paccMarpl4BaeMat Al4coepraulrfl He 0Bo6oAHa

or HeKoropbrx cnopHbrx, Ar.rcKyccr4oHHbrx lono]Keriufi. B ux qr4cJre MoxHo np?rBecrr4

cneAyroul{e:

1, C olsoft cropouli, aBTopoM o6ocuoerrBaerc.f, Te3uc o6 yueurureHvru KoHTpoJrt

co cropoHbr pyKoBoAr4Terrfl. cJreAcrBeHHoro opfaHa vr cyra (r onpegeJreHHbrx npe4enax)

3a AerreJrbHocTEro cJreAoBaTeilfl. npr4 npor43BoAcTBe rrpeABapr4TeJrbHofo cneAcTBLIr c

rlenbro rroBbrureHr{a oQ$errlrBHocrr4, caMocroqreJlbHoeru 14 ypoBH{ orBercrBeHHoeru

cneAoBareJrr, c apyroft cropoHbr, aBTop rrpeAnaraer BBecrr4 B yronoBHrrfi npoqecc

IroH{Tr4e ocHoBaHr4fr, p.ls, npol43BoAcrBa c,'reAcrBeHHbIX Aeftcretafi, ilpuqeM e raxofi ero

Aera,Tr{3lrpoeaHuoft TpaKToBKe, Koropar, r(aK rrpeAcraBJrflerefl, Qaxrnuecrl4 orpaHI4rILIT

cJIeAOBaTeJIt B IIpUHflTkrr4 peIXeHI4t O [pOI{3BOACTBe TOfO I4,rII4 I4HO|O C,'IeACTBeHHO|O

gefictvwr^, a, Bo-BTopbrx, rroBJreqer Heo6xoAr4Mocrb Aono,'IHarenbHoro (rz:ruurnero, Ha

Harrr nsru4) o6ocuonauur raKr4x ocuonaHufi B IrocraHoBneHrrr4 o npor43BoAcrBe

cneAcrBeHHoro AeftcrBr4fi (<yxa^:auue B TeKcre peueHl4fl Ha ananv3 ero ocHoBauuitt

(ropil4nuecKr{x z $arruuecxux>>, <ux o6gyMbrBaHr,re c ror{Kr4 3peHrzfl trortrKll xoAa

paccrreAoBa:r.trfl.>> (c.21)). Kpoue rofo, ocrarc.s 6es pacciraorpeHtrfl Borlpoc o roM, Moxer

J'II4 HeAoeraror{Ha{ MorI{BIrpoBaHHoerb Qaxruuecxofo ocHoBaHvrfl, B ToM t{I,IcJIe, c TotIKtI

3peHr4fl Jrofr4Kr4 xoAa paccJreAoBaHr4fl, rroBJreqb sa co6ofi o6xa,ToeaHHe fiocraHosreur4q?

2. B*leurar re3r4c o Balruoerr4 r4Merb ropr,IAl4rrecKl4 Heyt3BI4MbIe $arruuecrue

ocHoBaHr4r AJrs [por43BoAcrBa prAa cJreAcrBeHHbrx gefrcrnuit (c.8), aBTop noJraraer

Bo3MoxHbrM A,rrr obocuosaHufl B cyre ueo6xorzMocrt4 rrpor43BoAcrBa alrencrBeHHoro

Aefrcreur r4crroJrb3oBarb HapflAy loKa3arenbcrBaMu, r4Merorrlr4Mr4cr B AeJre,

HeilpoueccyanbHbre r4crorrHr4Kr4 (nolyueuurre B pe3ynbrare oneparr4BHo-posucxuofi,

anMr4Hr4crparr4BHofi 14 r4Hofi Henp0qeccya,T6H0fi IeqTelrH0crr4), [peAnafafl

IIpeAcTaBJT{Tb CyAy, KaK MaTepWanbl yTOIIOBHOfO AeJIa, TaK U MaTep?IaJILI OIOpaTI4BHO-



po3brcKHoro Aena. TorAa KaK AJr.rr rcpuAr.rqecKl4 yt3BI4MbIX AoKa3arelTbcrB, rlo MHeHarc

aBTopa, pe3yrrbrarbr orreparl,IBHo-posrrcxuoft AetreJlbHocrl4 AonxHbI 6r'tttr, [pI4

co6,rioAeszu e1qe pflp.a yclonufi, B l4Tore nepQAaHbI opraHy paccneroBaHut B

HaAnexaqefi upoueccyarrHofi Sopue (c. B, l7), floao6uoe I43rIolKeHZe no3Bo,'Iter

cAenaTb BLIBOA O TOM, qTO, B nepBoM cnyqae aBTop IloJlafaer Bo3MoxHbIM

14crIoJrb3oBaur4e HeKr4x cseAeHzft, He r4Meloul4x HaAnexaqefo tipoueccyanbHoro

oQopvrilenvfl v He fipuodtqeuuux K MarepI4aJIaM yroJloBHoro Aena. Y'IZtrIsas, rlro

TaKr4Mr,r cBeAeHr4tMr{ rrpeAnafaerc.fi o6ocuonrtearb ueo6xoArzMocrb npoI43BoAcrBa

cneAcrBeHsux Aeficlsnfr,, cyrqecrBeHHo ofpaHplquBarorul4x KoHcrpITyIII4oHHbIe npaBa

YII ACTHUKOB TIP OUEOCA, AAHHOE IIPEAJIOXCHUC NPEACTABJI'ICTCf, C N OPHbI M.

Kpoue roro, r43 anrope$epara HeflcHo KaKIzM o6pa:on cJlgAoBareJrb Moxer

nonyrrr4Tb r,r [peAcraBl4Tb B cyA MarepvraJbr oneparl4BHo-po3bicKHofo Aena (Hlu IaHrte

yKa3aHHbre aBTopoM rrl arepual sr).

3. llpegrarar aBTopcKyro peAaKrrr4io cr. 164 ylIK PO, aBTop orHec K rll4crry

cr'IeAcrBeHHbIX !.eitcreuia., rpot{3BoAl4Mbix Ha ocHoBaHI4I4 nocraHoBJleHI4t opfaHa

paccneAoBatr4fl, sKcryMarlr4ro (c. 19). llonaraeM, rITo AaHHoe npouecoyilnlHoe Aefrcrel4e

He cneAyer orHocl4Tb K tll4cry cJreAcrBeHHbIX, BBoAt n sa6:ryxAeHl4e

rrpaBolrpr4MeHureJrs, TaK KaK 3KCfyMaUI4t He O6,raAaer raHSopuaul4oHHo-

IIo3HaBareJIbHbrM xapaKTepoM, He BJrerler noryqeHue cneAenufr o HaJruqLlr4 r4Ilpr

orcyrcrBr,rr4 o6cro.grelbcrB, noAnexarll4x AoKa3bIBaHHro npI4 npopl3BoAcrBe rlo

yroJtoBHoMy aeny (nar ra rIHbrx o6croxrelbcrB, I4Mercrq[x 3HarIeHI4e A,'Lt yroloBHoro

Aena) ,r flBilfrerea (uapx4y, Harpr4Mep, c noryr{eHl4eM o6pasqon AiIr opaBHl{TeJlbHoro

ucc.rre4onaHrar) BcrroMorareJrbHbrM trnfl peanh3a\t4r4 ITHbIX cJIeAcrBeHHbIX AeficrBLIil

(uanprauep, ocMorpa Mecra ilpor4cruecrBr4fl. r4Irr4 cyAe6Ho-MeAl{ut4HcKofi excnepru:lr).

Buecre c reM, yKa3aHHbIe 3aMer{aHr4-f, Hoe.ar qacrurtfi 14 Al,IcKyccuouurtft xapaKTep

14 He yMaJ].'Iror ueHHocTb npoBeAeHHofo Hayr{Hofo I4cQJIeAoBaHI{.f,.

B uelou npeAcraBJreuurrfi n anrope$epare Al4cceprauul{ Marepua,l IIo3Bo,'Iter

cyAprrb o Hefi KaK o nayuitofi pa6ore, B Koropofi Ha ocHoBaHI{I{ BbIIIoTHeHHIIX aBTopoM

r.rc0,TeAoBauufi, paspa6oragsr reoperr4r{ecrl4e rIoJIoxeHI,lt u pe[IeHbI 3ana-uv u Hayuuoil

npo6:retru yronoBHo-npoqegcyanF,Horo IIpaBa, trMeroueil BaxHoe coLlLIa,TbHoe I'i

npaBoBoe 3HarreHr4e. llpe4cranJreHHoe A14ccepraul4oHHoe I4ccrlgAoBaHne Ha reMy

dlpoqeccyiLTbHbre ocHoBaHr4fl [poBeAeHat cJleAcrBeHuux Aeftcrsufi e PoccuficKoM

yrorToBHoM cyAonpou3BoAcrBe)) ilo coAepXaHI4Io 14 nO OopMe oTBer{aeT TpebOBaHI,l.flM Ii,

9 -11. 13 vr 14 llo;roxeuuq o npr.rcyxAeHr{r4 yr{eHbIX creneuef, yrBepxAeHHoro



nocraHoBJreHueM llpanurerbcrBa PO or 24.09.2013r, Nc 842 (n pe4. flocraHoB,'reHut

flpanurelbcrBa P@ or 02.08.2016 Nl 748), flBilflercfl 3aBeprreHHbrM r4ccJrreAoBaHr4eM,

orrr{LrarouvMcfl. aKTyaJrbHocrbro rr HoBI43Hok, a ee aBTop, @onrz.rep ilerp BuNropoenu

IOpreenu 3acJryxr4Baer rrpxcBoeHr{r eMy cre[eHr.r KaHAruara ropr4ruqecKux HayK no

crrerlr4anbHocrr,r 1 2 . 0 0. 0 9 - Yro,'Iosuufi np ouecc.

Orrlre rroAroroBJreH K.ro.H. (arccepraq:afl 3a[JvtueHa no cneul4aJ'IbHocrr4 1 2.00.09

yrolonurrfi npouecc; Kpr4Mr4Hanvcrvna, Teopr4r oreparr4BHo-po:ucrHofi

AerrerbHocru), gor-leHroM ra$e4pn yroJroBHoro npoqecca, npoKypopcKoro HaA3opa t{

npaBooxpannrelruofi AesreJrbHocrr4 ropfiAurlecKoro 14Herr{Tyra Oegepa,rsHoro

rocyAapcrBeHHoro aBToHoMHoro o6pasoBareJrbHoro yqpe)KAeHl{t Bblcmero o6pa:oBaHzfr

<Hauuoua,rrsufi r4ccJreAoBarelrcxufi Tonrcrufi focyAapcrneHuufi yH14BepcI4Ter)

Wpvuoit Bna4ranrnposHoi qaAHosofi (Aapec opraHI{3aIII4I4: 634050, r. Toucu, np.

JIeuuHa, 36 re,'r.: (3822) 52-98-52; http://www.tsu.ru; E-rnail: rector@tsu.ru), o6cyN4eH

u o4o6peH Ha 3aceAaur,ru rcaQelpn 12.01.2017 r., npororion Ns 14.

3aee4yrouaa r<a$egpoft yrolonHoro npoqecca,

npoKypopcKoro HaA3opa 14 npaBooxpauurelsuoft
AeflTenbHocru @egepaJlbHoro f ocyAapcrBeHHoro
aBToHoMHoro o6pa:oBare,'IbHoro yr{pexAeHuf,
Bbrcuefo o6pa:onau ux <<Ha\uoHa"nsurtfi

r4cc,'reAoBarerlcrail Tontucuil rocyAapernenurtfr ,, ftlyHHBepcurer) ,{ ./ l/
AOKTOp rOpI4nI4qeCKfi X HayK, AOUeHT

12 nnvapt 20lT r.

Om,ra IrleaHoeHa AH4peeaa

A4pec opraHrl3auuu 634050, r. ToucK, np.Jleunua, 3b

rcl. : (3 822) 5 2 -9 8 - 5 2 ; http : I I www.tsu. ru ; E- rrai I : lector@tsu. r:u



B 4ucceprarrr4oHHbrfi coeer n.212.239.0I npra

OfEOy BO <CaparoBcKaq rocyAapcrBeHHat
ropr4AnqecKaq aKaAeMr4q)) 410056, nop.
Caparon, yl. 9epnu[reBcKoro, a. 104

Ha anrope$epar

OT3bIB

Al4cceprarlr4r,r @onaHqeea llerpa BurropoBuqa
<flpoqeccy€trlbHble ocHoBaHI4t [poBeAeHr4q cneAcrBeHHbrx Aeficrsnia B

Poccnficxorra yronoBHoM cyAorrpor43BoAcrBe)), [peAcraBreHHofr Ha cor4cKaHr4e

yueuofr crereHl4 KaHAI4Aara ropunvqecKr4x HayK no cilerlr4€urbHocrr.r 12.00.09 -
yronoBHbrfr npoqecc

I4z6pawuat collcKarereM TeMa Aucceprarlr4oHHoro HccneAoB a;rlnfl

oeccnopHo aKTyanbHa. PerylrraruBHocrb cneAcrBeHHoro geitcrlvun,

3arInaHI4poBaHHOfO CneAOBareJIeM, 3aBVCklT OT MHO|HX MOMeHTOB, B TOM r{I4cre I4

or rex flpoqeccy€LttbHblx ocHoBaHHi, roroprre co6crseHHo 14 npeAorrpeAenf,rcT

qelecoo6pa3Hocrb ero [poBe AeHufl..

Kounlexcsslft rroAXoA K HccneAoBaHraro AaHHofo Bonpoca u

B3aUMOCB'3aHHbIX C HHM, I]O3BO.IUIpI aBTOpy nonyqt4Tb HoBbIe pe3yJIbTaTbI,

Koropble 3aKJltoqalorct B o6ocHosaHul4 rpexvleuHofr crpyKrypbr ocHonanzfi,

rIo3BonuJIlI flpoBecrl,I cucTevnrtfi aHaJrvl3 perueHnfi cJleAoBareJrq o [poBeAeHnr,r

cneAcrBeHHoro leitcrsu4 I4MeHHo c AaHHbrx no:zqufi paccMorpers npo6JreMbr

coorHolrreHnr raKHX rrpaBoBbrx xareroprzfr KaK npoqeccyarb]-j.afl

caMocrotreJlbHocrb cneAoBareJlg, KoHTpOn bH bte rIoJIHoMor{I4q Cy Aa H TTOJIHOM OqVfl

pyr(oBoAr4rerq creAcrBeHHoro opraHa (crp.7 ).

O6rercroru uccJIeAoBaHIrfl Bbrcryrraror yronoBHo-flpoqeccyanbHbre

rlpaBoorHolrleHut, cKna.qblBarotlluecr B npoqecce ilpvrHflTvrfl peureHnfr o

rIpoBeAeHuI4 cneAcrBeHHbIX Aeficrnrafi, HX npoqeccyaJrbHoro oSopl,1nenrar u
HerlocpeAcrBeHHoro rlpol43BoAcrBa. [Ipegruerou HccJreAoBaHtlfl flBilfleTcfl

coBoKyIIHOCTb TIpaBOBbIX HOpM, pefnaMeHTr4pyrorrlHx noprAoK Ha3HaqeHr4r 14

[poI{3BoAcTBa cJIe.qcTBeHHbIX lefrcrenfi vr [paKTHKa vrx peaJrul:,a\w rtplr

rrpoH3BoAcTBe rro yfonoBHoMy Aeny.

I{e.n r rccJleAoB aHufl c$oprnrynLrpoBaHa Ar,rccepraHToM rax QopurrpoBaHr4e
coBpeMeHHoro KoHIIelry€utbHoro [peAcraBlreHvfl o cyrrlHocrr4 ocHoeaHufi



cJIeAcrBeHHbIX AeficrBLrir,I4x BI{Aax I,I 3Haql4Mocrr4 Ka)KAofi v3 vrx cocraBJr{rorur4x.

TeopeTHrrecKofo ooocHosaul4s ueo6xogzMocTtr BbrAeneHr4, B KaqecTBe

caMocro{TeJlbHoro tlpoqeccyairbHoro ocHoBaHr4fl cneAcrBeHHoro neitcrBr4fl
perxeHr4.s 06 efo rpon3BoAcrBe u pa3pa6orKa rrpeAnoxeHr,rft IIo
coBeplxeHcrBoBaHzrc 3aKoHoAareJrbcrBa u cneAcrBeHHo-cyae6nofi npaKTr4Ktr.

B Ar4cceprauuounofr pa6ore coHcKareJrb rrocraBr4rr rrepeA co6ofi
cneAyrou{r4e 3aAaqH: pacKpbrrb rroHrrr4e ocHoeaFrzfr Enfl rrpor43BoAcrBa

cneAcrBeHHrtx 4efictnuit, BbIAent4Tb I4x Br4Abr 14 rrpoaHanr43upoBarb ooBpeMeHHoe

cocTofHl4e I4X HOpMaTHBHO|O pefynHpoBaH4fl; OilpeAenr{Tb cyrrlHocTb }1 3HatreHr,re

Qaxruvecxax ocHoeaHnft npoBeAeHur cneAcrBeHHbrx Aeficrsuit; o6ocHoBarb

Bo3MoxHocrb kr neo6xoAuMocrb BblAeneHr.rr perxeHr4r o npoBeAeH6r4

cneAcrBeHHoro Aeficrews KaK eALIHcrBeHHoro npoqeccyanbHoro ocHoBaHr4q ero
rIpoBeAeHI4t; pacKpblTb rpe6onaHur, [peAbqBnreMbre 3aKoHoM K perxeHnro o
rIpoBeAeHI4I4 cnelcrBeHHoro Aeitcrnw, u o6o6ulHrr rrpaKTr4Ky peanv3arl4u

AaHHbIX rpe6onanvtit e xoAe BblHeceHr4r coorBercrBylour4x petlreHr,tfi opraHauu
lpoqeccyallbHoro paccneAoBaHUfl; O[peAenr4Tb Ar4aneKTHKy COOTHOTUeHT4'

o6ecneqeHlls [poqeccyaJlbHofi cavocrorreJrbHocrr.r cneAoBar erfl, Lr rroBbrrrreHr,r.rr

e0QexrnnHocrl4 SopnrynnpoBaHar rpoqeccyzurbHbrx ocHoBaHr4ff (perueHvfi) ms
rpoLt3BoAcrBa cneAcrBeHHbIX lreficrsuir (crp. 6-7).flocrasreHHbre 3aAaqu, KaK

cneAyer r{3 coAep}r(aHvr anropesepara, B rrenoM 6stu AocrHfHyrbr.

[ocronepHocrb BbIBoAoB vt upe4roxeHHfi Ar4 ccepraHTa rlenr4KoM

o6ycloueuu ras6panHoil Mero.4onoruefi, kr rraeroAuxofr r4ccneAoBaHufl. Bce
BbIBoAbI aBTopa IIoAKpe[neHbI BecbMa conr4AHofr ovnuprzvecxofi 6azoi1 Koropyro
cocraBHJII4 vr pe3ynbrarbt v3yv,etnfl cy4e6Hofi [par(TprKr4 ) vr a1ar1rca
crarverurlecKl4x AaHHbIX, a raKxe aHaIrtlrvrecKI4x cIIpaBoK. Taxue 3M[[p[qecKl4e
AaHHbIe JIorI'IqecKu I4JIJIIocrpI4pylor BbrBoAbr aBTopa (uro eu4Ho r43 coAepxaHr{,
anropeSepara) u Aenaror r4x BecbMa o6ocHoeaHHbrM14. TeoperzvecKple

tIoJIoxeHHt, BbIBoAbr Lr pel(oMeH1a\w aBTopa Moryr 6rrrr r4cnoJrb3oBaHbr B

3aKoHorBopvecxofi AeqrenbHocrt4, npaBonpHMeHHTeltsofi [paKTuKe
rIpaBooxpaHI4TeJIbHbIX OpfaHoB H Cyna, a raKxe nppr noAforoBKe yve6Hofi,
MeroAl4r{ecxoft m HayuHofi nl4reparypbr. Ocuoensre pe3ynbrarbr
HccneAoBaHlds nonyqnnr.r Aon)KHyro arpo6auzro (ctp. 13_14).

I4ccleAoBaHHbIe B ALIcceprarIHoHHoM HccneAoB aHr4r4 Borrpocbr

rlo3Boilllnu npufirn K AocroBepHbIM r.r npaKTzqecKu 3Haqr4MbrM BbrBoAaM, co



MHOTHMH kr3 Koropblx xoreJrocb 6rr cofnacr{Tbcr. K ux qucny cneAyer
orHecrl'I BbIBoAbI, c0oplaylupoBaHHbre B 4 rroJroxeHurr4, BbrHeceHHoM Ha

3aIUHTy, OTHOCHTeJIbHO TO|O, r{To HopMarHBHbre yKa3aHuq o [oprAKe,
rporleAype cneAcrBeHHofo Aencreuq B crpyKrype rpoueccyanbHofi sopuu
cny)I(ar ycnoBHtMH rIpoI43BoAcrBa cneAcrBeHHoro gertcrnu4 Ho He Moryr
paccMaTplrBarbcfl KaK npoueccyaJrbHoe ocHoBaHr4e Ans efo [poH3BoAcrBa

(crp. 9, 18-20). Cnelyer rroAAepxarb AnccepraHra v B ero BbrBoAe

orHocI4TeJIbHo ueo6xoAl4MocrtI Mr,tHHMh3r,rpoBarb BMe[rareJrbcrBo

pyKoBoAvrreIrfl cneAcrBeHHOfO OpfaHa B npoH3BoAcrBO CneACTBeHHhTX

reirctsuir B Ilenqx o6ecneqeHr{q flpoqeccya.rnuofi caMocrorreJrbHocrLl

cneAoBarelr (crp. 10-l I ,24).
B ro)Ke BpeMt orAenbHble [oJroxeHr,rs Ar4cceprauuoHHoro

uccneAoBaHnfl He nuureHbr c[opHbrx MOMeHTOB.

CloNgo corJlacnTbct c yrBep)KA eHVflMkr concKarenq o roM. rrro
yBenHqeHne npoqeccyuulbHblx peureunfi, [pI4HHMaeMbIX opraHoM

PACCNEAOBAHI/fl IIOA KOHTPONEM CYTA, IIPHBENO rc NCSOPMAIJVVT COAEPXAHI,I'

noHtrl'It (IlpoqeccyanbHafl caMocrorreJrbHocrb cJ'reAoBareJrr)) (crp. 22), wo
cyle6uufi KoHTponb 3a rIpoBeAeHI4eM cneAcrBeHHbrx gei,rcrnufi HepeAKo

Hocnr SopuanrHuil xapaKrep (crp. 23) v qro e$$ercrraBHbrM Lr

Aocraror{HblM oH 6yler, ecJIH 6yaer rocneAyrour.rM (crp. 23). K coxarreHr4ro,

aBTop' B TeKcre anropeSepara, y6e4nrenbHblx AaHHbrx B rroATBepxAeHr4r4 cBor4x

BbIBoIoB, He rIpI{Ben. C uontenTa 3al(pe[Irel:afl B yronoBHo-[poqeccyulnbHoM
3aKoHe IIoJIoxeHHfl o HaAeJIeHr.rv cyila o6sgauHocrbro [pHHr.rMaTb pelxeHvrfl o
npoBeAeHI4H cneAcrBeHHbIX l,efi,crsuir, 3aTpar6Baro[lr4x KoHcrt4Tyrlr4oHHbre npaBa
rpaxAaH, cyAbLr npHo6penn Aocraroqsstfr o[brr, rro3BoJrruourlrft uu [pr,rHrrMarb
rro AaHHbrM Bonpocau, a6coJrrorHo o60cuonaHHbre perxeHur.

CloxHo corJlacl4Tbcfl vr c yrBepxAeHVeM, qro Anr4TeJrbHocTb [porleAypbr
[onyqeHl4t peIXeHHt cy!.a Hefarr4BHo BJrr4rer Ha pe3ynbrar. flolaraetr, qro
orlpeAeneHurtfr 3aKoHoAareJIeM cpoK, B TeqeHr,rz 24 \acon c MoMeHra o6parq eHr4fl,,

o6ecnequBaer Bo3Moxnuri 14 xeJraeMufr pe:ynbrar.
BltcKasaHnoe 3aMer{aHLIe He yManrer 3Har{eH[e npoBeAeHHoro

I4CCneAOBaHLrg'' BaXHOCTI4 H aKTyanbHOCTH AOCTI4fHyTbIX aBTOpOM pe3yJIbTaTOB, a

TaKXe He Brvqror Ha o6ulyro BecbMa BbrcoKyro orleHr(y pa60rsr.



Cym ro aerope0epary Al4ccepraqr4r rrpeAcraBJrrer co6ofr

caMocrof,TenbHyro v 3aKoHqeHHyro Hayr{Ho_KnanH$HxaquoHHyro pa6ory,

coAepxaqyrc peIxeHI'Ie CyulecrBeHHbrx B Teopernr{ecKoM Lr rpaKTr4qecKoM

orHoIxeHI4I{ npo6nerra. luccepraqur @opruqena lferpa BurcropoBrrqa

coorBercrByer KpI4TepHtM, ycraHoBneHHbrM u.2 n.9, n.l0 llonoxeHr4q o nopqAKe

lpucy)KAe[r4fl yr{eHbIX creneuefi, }TBep)I(AeHHoro llocraHoeJreHr4eM

flpanzrelbcrBa PO or 24 cenrr6pr 2013 roAa llb 842 (c H3MeHeHprrMH u

AononHeHufll/'lr BHeceHHbtuIa lIocraHoBJIeHHev llpanureJrbcrBa P@ or 2l anpem
2016 roAa Ns 335) rnnfrercfl caMocroflrerruofr, oprrrr4Hanurofi 14 3aBepueHHoi

HayqHo-Knanu0nraquoHuofr pa6orofi, B Koropofi co4epN[Tcq per11eH14e uayvuofr

3a4Aqr4, uueroulefi cyulecrBeHHoe 3HaqeHr4e Anfl HayKr4 yfonoBHo-

lpoqeccyanbHofo flpaBa, a ee aBTop llerp Bnrropoan.r @oM[I.ten

3acnyxHBaer rIpHcy)I(AeHI'It eMy yqeHofi creneHH KaHIr4Aara ropr.rAlrr{ecKr.rx HayK

ro clerlr{€urbHocrn 12.00.09 - yronoBHsrfi npoqecc.

Orsrls noAroroBneH 3aBeAyroqr{M ra0egpofi yronoBHoro rrpoqecca,
KpI'IMLIHaIucrkrKvr kI cyae6Hofi 3Kcrreprl43bI AoKTopoM ropnA14qecKr4x HayK,
upo$eccopou Cneuauofr MaxafrnoeHofi [aponcrcnx.

OrsHn Ha anrope0epar AI4cceprarIHH llerpa Bnxroponaua @oMn.{esa
<flpoqeccyanbHble ocHoBaHI4t rpoBeAeHrzq cneAcrBeHHbrx neilcrnuft B

PoccuficxoM yronoBHoM cyAonpopr3BoAcrBe)> o6cyx4es u oAo6peH Ha 3ace1aHvrvr

xaQeApu yronoBHoro ttpoqecca, Kpr4MHH ailvcrvtKl u cyge6nofi 3Kcrreprr,r3br

IopI'IAI'IqecKoro l4Hcrlaryra <DfAOy BO <IOxno-Ypanrcrzfi rocyAapcrneHuufi
yHuBepcr4rer> (HI4v) (nporoKorr J\b 7 or 16 xrunapn 2017 ro4a).

3ane4yrol1nfi xa$eapofr
yronoBHofo rrpo qecca, Kp HM I{HaTIaCTLIKVT

u cyle6nofi excnepru3br
A.rc.H., npo0eccop: O,,, /l9'Lr-'(

.1'

,d"'., ,
tDelepa.nrHoe rocyAapcrBeH Hoe aBroH o M H oe o6fa:o aarelr bHoe yqpexreH v e
Btlcrlero o6pasonauus <fONuo-Vpanrcxnx ro{faaniJnenHuft yHr4BepcHTer> (HaquoHanrHrrfi
rccJreAoBaremcxufr yHnnepcurer) i ',,, ,

454080, ropoA r{erq6uFrcx yr. Korr,rrvryHsr, 149. xa6. J02 ;
Ter. (8351)2-72-31-14, (8351) 2-67-99-76. darsvet@rrrail.ru,icpltL

C.M. flapoacxux



B 4ucceprarlr4oHHbrfi coser

il 212.239.01, co3AaHubrir sa 6ase @fBOy BO

<<Caparoncr<ax rocyAapcrBeHH€uI ropHAI4lIecKa-a

aKaneMufl>>

410056, r. CaparoB, yn.r{epHrrrueBcKoro, a. 104

OT3bIB
Ha aBTopeQepar Ar{ccepraqun @onrrqeBa [erpa BurcropoBl{qa <<flpoqeccyaJrL.-

Hbre ocHoBaHr{fl rrpoBeAeuuq cfleAcrBeHHblx geficrnufi n poccuficrcoM yroJIoB-

HoM cyAorrporr3Bo4crBe>, npeAcraB.neHHofi Ha coI{cKaHHe yveHofi crerleHu KaH-

avp.ara ropnAuqecKux HayK rro c[equaJrbHocrrr 12.00.09 -
yfoJroBHbIIr npoqecc

laccepraqras @ovrr4r{eBa llerpa Burroponuva <<llpoqeccyanbHble ocHoBaH:as.

npoBeAeHnfl cneilcrBeHHbrx Aeitcrsufi, n poccufrcKoM yronoBHoM cyAorlpol43BoAcr-

Be)), [peAcraBJreHHafl. Ha corrcKaHr4e yuenofi creleHr4 Kan4vr4uraropv4vrrrecKr{x HayK,

nocB.rru1eHa r4ccneAoBaHr{ro 4eficrnureJrbHo sHa.ruNaofi TeMbI. Ee arryanbHocrb, KaK

cflpaBe,{nHBo noAqepKr.rBaer caM ALTccepTaHT (c. 3-4 aerope$epara), o6ycroueua

rcax ueo6xoAnMocrbro pa3Br{Tr4r reoperrrrrecK}Ix rroJlo)Keurtit, Kacarcrquxcs ocHoBa-

nrafi upou3BoAcrBa cJreAcrBeHHbrx Aeficreufi, TaK I{ cyqecrBoBaHlleM pt{[a npaKTI4-

qecKr4x npo6reu, pe[reHr4e Koropbrx rro3BoJrrrr rroBbIcI,ITb eQQerrraBHocrb npaBo-

npr{MeH taTertruofi Ae.aTenbHocrl4.

B sacrosqee BpeMfl yKa3aHnrre o6cro{TeJrbcrBa craB-rrr nepeA nayrofi Bax-

Hyro qenb - SoprraupoBaHr4e coBpeMeHHoro KoHrIerITy€uIbHoro rIpeAcraBJIeHHfl o

cytllHocrr4 ocHoBaHI,Ifi cneAcrseHHblx Aeficrsufa, ux Buraax rI 3HarII/IMocrlI rax4ofi ra:

rlx cocraBJuroqr4x, Teoperl,rqecKoro o6ocHoeaH ug, seo6xoAl4Mocru BbIAeneHH{ B Ka-

rrecrBe caMocrorrenbHoro npoqeccy€ulbHoro ocHoBaHI4t cneAcrBeHHofo ileitctr,ux

perireHHf, o ero rrpor,r3Bo4crBe, pa:pa6orKa rrpeAnoxeuuft tro coBeprrreHcrBoBaHr{rc

coorBercrnyrouefi qacrkr coBpeMeHHoro yroiroBHo-ilpoqeccyaJrbHoro 3aKoHoIa-



TeJrbcrBa. IrllrenHo llaH:glafl uenb [ocraBJlena lI.B. @oN,tzqeeHN,I B cBoeM Al,Iccepra-

lu4o HHoM rrccneAoB aHwvr (c. 6 anrope$epara).

l,4cxo gx H3 coAep >Ka:r;afl a:nurkr3vrpyeMoro aeropeQepr &, nocraBJle lanafl. aBTo-

poM rleJrb AnccepTarlr4oHHoro HccJreAoBa]F{vrs. JIofI{qecKI4 pacKpBlBaeTcq B coBoKyn-

Hocrr,r 3aaaq (c.6-7 anropeSepam), a uz6panHble Ant LIccJIeAoBaluLrfl. MeroAbI (c. 12

aerop e S ep ara) [o3BoJrrror e e .qocrr{rHyrb r{ p elrl4Tb c o orB ercrByroilIlz e 3a4a'tu.

06ocnosaHHocrb HayrIHbIX ttoloxesufr, BbIBoAoB peKoMeHAarlvr?rr

cQopMynr4poBaHHbIX B 4tr99eprarJ.pr?\ r4x AocToBepHocrb rIoATBep)KAaercfl

npaeoeofi, Teoperu.Iecrofi kr gMrrupl{rlecroft ocHoBaMH

hccneAoBa*vrfl (c. 12-14 aerope$epara). llpu srona reorpa$zqecKaq uacrura6nocm

v pa3HocTopoHHocTb 3MlnpnqecKor,r oa3bl uccneAoBalIufl, KoTopyn cocTaBHiIH

pe3ynbrarbr r43yqeHnfl. 14 o6o6qenu.s ony6rnroeaHHofi TIpaKTIIKI{ EnpoueficKoro

Cyau ro [paBaM rreJroBeKa, poccuitcKux Se4epanrurx cyAoB nepnofi kr

Bbrrrrecro{rqux uucrantluit, a raKx{e AetreJlbHocrn opfaHoB rIpeABapI{TeJIbHoro

paccneAoBaHprfl. pa3nLrqHbrx BeAoMcrB, pe3ynbrarbl LI3freHI4-x vr o6o6rqeHlIq

Marepr4aJroe 286 yronoBHbrx AeJr vrc apxr4BoB cyAoB Bomorpa4crofi, Cauapcrofi,

Caparoecxofi u llenseHcxoft o6nacrefi sa repuoA 2005 - rr,rafi 2016 rr., AaHHbIe

alanv3a arartrarn.recrofi un0opvraqvr vr BeAoMcrBeHHbrx o6o6rqenufi pe:ynbraroB

c.rreAcrBeHHofi AeqreJrbHocrrl 3a neplroA 2009 - xtafi,2016 rr., I4TorH aHKerrIpoBannfl

184 cnelonarelefi pa3nr{rrHbrx BeAoMcts u 75 Qe4epanrHblx I{ MLIpoBbIX cy4efr

Bo:rrorpa4crofi, Cavrapcrofi,

cyIIIecrBeHHbIM

Caparoncrofi,

aerope$epara) o6pa:ou

ooocHoBaHHocrb pe3ynbraroB I4ccJIeAoBaHI{q.

flpe4cranrrflercs,

3AKJIIOqAETC{ B TOM. IITO

lrro H.awHafl, HoBLr3Ha uccneAoBaHl'4s., npexAe Bcefo,

fI. B . ovrnq eBbrM rrpoBeA eHa cHcreM arvsaWf, I,IMeIouII4xct

MeroAonoruvecxofi,

fIeHseHcxofi

o6ecne.ruBaror

o6nacrefi (c.

AOCTOBepHOCTb

I3

kl

n Slllocob^^, coquonoryrv\ rrckrxoJrofr4lr, Teopul4 14 ucroplrl{ rocyAapcrBa kr rlpaBa,

AoKrpr{Hax KoHcrHTyrILroHHoro u yroJloBHoro rlpaBa, yronoBHo-rpoqeccyalrHoii

HayKe rr .{pyfr4x oTpacneBbrx ropHAr4r{ecKlrx HayKax znanuit, I4x cyqecrBeHHoe

yrny6lenve Lr crpyKTypl4poBaln:ae, r{To [o3BoJII4JIo eMy, B r{acrHocrl4:

1) paspa6orarr cBoe, aBTopcKoe o[peAeJreHlle rroHflTl4rl (cJIeAcrBeHHoe



AefrcrBr{e, (c" 15 aerope$epara);

2) o6ocHoearl

cJreAcrBeHHbrx geficrvuit

cocraBJrrrorlZX, pacKpbrBa{ coAep)KaHrre nocJreAyux (c.7 -8, 1 6- 1 9 anrope$epara) ;

3) o6ocHoeam r{3MeHeHr{r vr AorIoJIHeHLIt, [oAne)KaIrII4e BHeceHH]o B

yronoBHo-npoqeccyanrHrrfi 3aKoH, HylxAaeMocrb B Koropblx tBHo olqyqaercr B

Teoplrr4 Lr [paKTr4Ke B Lracrvt, otrocxuleficx K TeMe Al{ccepraul,IoHHoro

r4ccireAoBaHr4fl. K vracry raKoBbrx cneAyer orHecrlI rlpeAno)KeHlae o6 nsNaeHenvrv

Ha3BaHus. r4 peAaKlrvrr cr. 164 ynK P@ (c.19 aerope$epara).

V.{HrHsas Bbrruer43JroxeHHoe, nonyrreHHbre aBTopoM HaflHbre pe3yJrbrarbl,

HecoMHeHHO, BHOCTT BKnaA KaK B pa3BrrTHe TeOpUI4 yfOnOBHOfO rIpOqeCCa, TaK 14

yronoBHo-npoqeccyzrrrbHoro 3aKoHoAareJrbcrBa. I4uenno B AaHHsIX c$epax npo$ec-

crroHa[bHorr AerTeJrbHocTkr B nepByro oqepeAb IIpI4MeHI{MbI BbIBoAbI IaccneAoBaHl4.fl.

[Hccepraqplrr nonf{LrJra AocraroqHyro anpo6aqnro e ony6JILIKoBaHHux 15 ua'

yr{Hbrx pa6orax AnccepraHTa, B ToM r{r{cJre - B 4 naytHrtx crarb.f,x B BeAyIIrI4x pe-

ueH3r4pyeMbrx HayrrHbrx xypHanax v3 -turcila orpeAeneHHblx BAK Muuo6puayKr

Poccupr.

Creueur o6ocuonaHHocrr4 vt AocroBepHocrll [oryqeHHblx pe3ynbraroB

BblcoKaq r4 He BbI3hIBaer couueHufi.

B ro xe BpeMr, t4cxoAs r43 coAepntaHkrfl, anropeSepffid,I{Me}orcf, ocHoBaHI4q

B 6r CKa3 arb H eKOTOpbre KprITI4 qe CKI,Ie 3 aMerIaHLIrI.

Bo-nepnux, KaK cneAyer H3 aBTopeQepara, oM[I4pplqecKyro 6azy uccneAoBa-

HHr COCTatsr4Irkr pe3ynbTaTbr coqzoJrofl4qecKr4x, Jrr{rrHo npoBeAeHHbIX rlccJleiloBaHvru

(c. 13 anropeSepara).llpe4cranJrflercfl,, qro ecJILr 6rt coorsercrBytorul4e Marepkrarrbr

oSoSqen Lrfl tro nau6olee Ar,rcKyccuoHHbrM upo6reuaira Ar4ccepralluoHHoro I{ccJIe-

iloBali'r4fl HarrrJrr{ cBoe orpaxeHr4e B coAepxaHkrr4 anropesePffid, sTo npHAalo 6rt

6olrurym y6eguretbHocrb orAeJrbHbrM rroJroxeHl4{M I4 BbIBoAaM aBTopa Hacro.tlilIe-

fo r4ccJIeIoBaHI4t.

Bo-nropux, BHoc.tr npeAnoxeHr4fl o cyxeHlan Kpyra cneAcrBeHHbIX yeitcteuit,,

B orHorrreHr4rr Koropbrx B coorBercrBprrr co cr. 29 ylIK P(D ycranoBJleH npeABapl4-

rroAXoA BbrAeneHr4ro crpyKType ocHoBaHI4I4

ran$opuaquoHuofi, npanonofi u [poqeccya-nruofi



renbHbrfi cyAeoHbrfi KoHTponb, Ar{ccepraHr He npr,rBoAr4T BecoMbrx apfyMeHroB, B

coorBercrBr4r4 c KoropbrMr{ Mo}KHo cyA}rrb o6 o6ocHoBaHHocrl4 I{cKrroqeHufl, pflp.a

raKoBbrx r43 ycraHoBJreHHoro 3aKoHoM repeqHs (c. 10, 23 anrope$epara). Kpolre ro-

fo, KarefopHrrHbre cy)KAeHr.rg lI.B.@oMr{qeBa o ToM, rrTo HhrHe cy.ue6nufi KoHTponb

3a npor43Bo.qcrBoM cne.qcrBeHHblx .qeficreufi flBlrflerc . qpe3MepHblM, He orBeqaror

ny6luvurrM r4HTepecaM v co3Aaror rrperrrrcrBvrs, AJrfl opraHoB rlpe.qBapl4TeJlbHoro

paccneAoBaH[s. B pacloprxeHrrr{ cBor4Mr4 IIpoqeccyuLiIbHbIMLI rIpaBaMI4 rlo BeAeHI{Io

cnercrBu.f,, He o6ecne.ruBaror dar'auca Me)KAy co6ruo.qeHl{eM [paB lparrAaH npl4

rrpor43BoAcrBe rro yronoBuoMy Aeny H eSSerruBHocrblo caMoro paccne.4oBaHnfl,

rpe6yror 6onee rrerKoro o6ocHoeaur{{, He)KenI4 npocroe yKa3aHLIe Ha ro, qro AaH-

Hbre BbrBo4u cQopvrynr4poBaHbr Ha ocHoBe aHurvr3a AoKTpI{HanbHbIX I{croqHIrKoB I4

cn eAcrBeHHo-cyAe6noft npar< rLrKLr (c. 1 0, 22-23 anrope@epara).

OrNle.reHHbre HeAocrarKn, Kacaflab Ar4cKyccrloHHblx LI peAaKIII{oHHbIX Bonpo-

coB, TeM He MeHee, Hr4KOr{M OOpa3OM He CHr{XrarOT Oorrdel,l BbICOKOI4 OIIeHKH pe3ynb-

TaTOB LICCIeAOBAIJLII., efo TeOpeTI{rIeCKOI4 I4 npaKTI4qeCKOI4 3HaIII{MOCTII.

Wcxo1s. us coAepxaHr4s anrope$epara, Ar4ccepraqrax llerpa BnrropoBl{rla

@oNluqeea <<llpoqeccyanbHbre ocHoBaHur rrpoBeAeHr4fl. cne,qcrBeHHblx Aefrcrel4fr e

poccufrcxoM yronoBHoM cyAorrpor43BoAcrBe) KaK Haf{Ho-KBzttll4SuraquoHHafl paSo-

ra, B xoropofi coAepx?rrcr pe[reHr4e 3aryaqv, HMeIouIefi sHaqeHLIe Anf, pasBurLrfl.

ropr4Ar4r{ecrofi HayK:a, coorBercrByer BceM Tpe6oBaHr4flM,IrpeAb{BJI-f,eMbIM nyHKTa-

wtw 9 -14 <llonoxreHr4r o nopqAKe rrpr4cyxr4elr^Lrs. yrreHhlx crenenefr)), yrBepx{AeHHo-

ro flocraHoBJreHr.reu llpaerareJrbcrBa Poccuu Ns 842 or 24.09.2013 r. (e pe4. llocra-

HoBreHr4q llpaezrerbcrBa P(D or 30 zrons 2014 r. Ns 723, or 2I anpetq 2016 r. JVs

335 u or 02 aBrycra 2016 r. Ns 748), K raKoro poAa Haf{HbIM pa6orau. Ee anrop,

flerp B nrropoenq @ovrur{eB, 3acJryxlrBaer rlpucyx4 envrs. ncxovtofi yueuofr creneHl4

KaHArrAara ropr4AurrecKr4x HayK ilo cnellr4uulbHocrl4 12.00.09 - yronoBurrfi npoqecc.

Orsrre noAroroBneH KaHArrAaroM ropr.rAl4qecKl{x HayK (12.00.09 - yroroeultfi

rpoqecc; Kpr4Mr4HzrJrLrcrvrKa ra cy4e6nar gKcrrepru3a; oleparl4BHo-po3blcKHafl Aer-

reJrbHocm), upo$eccopoM, 3aBeAyroquvr ra$e4pofi yronoBHoro rlpoqecca 14 KpI4-

Mr4HaJrucrzxz, 3acry)KeHHbrM roprrcroM Poccuficrcofi (De4epa\vu Ps6unutrofi Tam-



f,Hofi KuNroeHofr (305040, r. Kypcr, yn. 50 rer Orcrslpt, L.94; ren; 8 (4712) 22-24-

5 9 ; E -maiI: taty anakimovna-r@yandex. ru).

Orsrrn o6cyN4eu u o4o6peH Ha 3ace4anurLr r<a$e4pu yroJroBHoro rrpoqeacaH

Kpr{MHH€LnucrHKvr lOro-3anaAHoro rocyAapcrBeHHoro yHr4Bepcr4rera 9 flHBaps, 2017

r. (uporor<on J\b 8).

3 aee.4yrorqufi xa$e4pofi

yf onoBHofo npoqe cca u Kpl4Ml4HanucruKvr,

KaHAr{Aar ropr{Aur{ecKnx HayK (12.00.09 -
yronoBHbrfi np oqecc ; KpIaMI4 HaJrprcrr4Ka v

cyAeSuar oKcneprl4sa), npo$eccop,

3acryxeHHrrfi ropucr Poccuficrofi @e4epaquu T.K. Ps6raur{Ha

9 xueapx20IT r.

@egepanrHoe rocyAapcrBeHsoe 6roAxerHoe o6pasonareJlbHoe yqpexAeHue BbIcIre-

ro o6p a : o BaHvrfl. <IO ro - 3 an aAnrtfi rocyAapcrseHHrtfi yHl4Bepcnrer)

flo.{roerrfi a4pec: 305040, r. Kypcr, yn. 50 rer Oxrs6pr., 9.94

Ter.: 8 (4712)22-24-59;E-mail: law_kstu@list.ru; Web-cafir: http://www.swsu.ru
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B gr,rccepraqiloHHbtil coaer F,212.239.01 npn $e4epanbHoM
rocy4apcrBeH Ho M 6 to,qxerno u o6paso Barefl bHo M yq peXA eHun BH cuJe ro

o6pasoaaunn < CaparoBcKas rocyAapcrBeH Hafi ]opu,qilqecKaf, aKaAeM r4F ),
410056, r. CaparoB, yf,. t{epnuueBcKoro, g, 104

oT3bl B
o6 a aro pe$epare Alrccepral4'nn Oou r qeea flerpa B u xro poBr4 qa

Ha reMy <llpoqeccyanbHHe ocHoBaHnA rpoBe.qeHnn cnegcrBeHHbrx
4eficrenfi e poccnicxon yronoBHoM cyiqonpolr3BogcrBe),

npeAcraeneHrofi Ha colrcKaHrte y.renofi creneH]r KaHAt,tAara
topr44r4qecKlrx HayK no cneqrarbHocrn 12.00.09 - yronoeHurfi npoqecc

llpo6nenabr ocHoBanufi npor3BoAcrBa crle4crBeHHbrx Aeficreilil, KoropbrM
nocBflrqeHo Ar4ccepraqhoHHoe nccneAoBaHue n.B. Oovrrveea, nMelor He
TOnbKO TeopeTn'.{ecKoe, Ho v1 BaxHoe npaKTilqecKoe 3HaqeHre, TaK KaK oHr4

TecHo cBF3aHbt c BonpocaMh .qonycTyrMocTr4 npoToKonoB cneAcTBeHHbrx

Aencl.euil B KaqecrBe ,qoKa3arenbcrB. A nnaenHo npolr3Bo,qcrBo cne4crBeHHbrx
4erlcrerft flBnflercs ocHoBHbrM cnoco6orvr co6npanwn u npoBepKyl

AoKa3aren bcrB 14 ycraHoBfl eHilfl o6cronrenbcrB coBepueHHoro npecrynfl eH iln.
il poaegeH Hoe fl. B. <Donlt rL{eBbr M r4ccfl eAoBaHile ocHoBa H n fi n pousaogcrBa

cfleAcrBeHHbrx neilcrauil orfluqaercn or r4Hbrx pa6or Ha cxoAHbre reMbr, npe44e
Bcero, TeM, qro aBTop reoperhqecKu o6ocHoean qenecoo6pa3Hocrb
3aKoHo.qareflbHoro Bbr4eneHflrr v3 cr4creMbr ocHoeaFrilil npoBeAeHilF
cnegcrBeHHbrx Aeilcreuil npoqeccyaflbHoe ocHoBaHne, noKa3afl ero 3HaqeHne n
Bapr4arnBHuril xgpaKTep. Teu caubrM nocraB.neHHaff aBTopoM npil HanilcaHtAn

AilccepTaq]l|il qenb - co3flaTb KoHqenTyaflbHoe npeflcTaBfleHne o cyl{HocT],|
ocHoBaHnft cnegcrBeHHbrx Aeitcrevh, vx BVAax u 3HaqilMocril KaXAoil ug nx
cocraBnnlor{}rx, o6ocHogars neo6xoguMocl4 Bbr,qeneHhg B KaqecrBe
caMocroflTenbHoro npoqeccyanbHoro ocHoBaHnr cne,qcrBeHHoro 4eficrenr
peueHile o6 ero npoll3BoAcrBe, a raoKe paspa6oraru npeflnoxeHnfl no
coBepueHcrBoBaH[]o 3aKoHo,qareflbcrBa v cne,qcrBeHHo-cyAe6nora npaKrilKlr -
cyfls no co4epxaHrlo aerope$epara, 6urna AocrnrHyra.

,Qocrarovno aurcoxoft npe4craBnsercn creneHb o6ocHoeaHHocr4
HayqHbrx nonoxeHril, BbrBoAoB v1 peKoMeHAa4uit, co4epxau{nxce B

aerope$epare n.B. OoMuqeea. ero no,qrBep44aercn ncnoflb3oBaHileM
aBTOpOM COBpeMeHHbrX CpeACTB U MeTOAUK npOBeAeHLrs l4CCfleAOBaHUA,
o6urpnofi reopernqecroil t,t iqocraro,{Horl npaeoeoil il gMnilpuqecrofi 6asoil
,qnccepTaLln14.

Oqennear c$optuynnpoBaHHbre n BbrHeceHHbre aBTopoM Ha 3aulhry
nonoxeHne, cneflyer orMerilTb cnpaBe4nuBocrb il npaBnnbHocrb ero cy4euwit
o roM, qro $axrnvecKfie ocHoBaHnR npoBeAeHile cfieAcrBeHHbtx Aerlcreilfi
no3Bonntor Aarb o6terrneHyto ollenxy o6ocHoBaHHocrr4 nx npou3BogcrBa u
caMoMy cneAoBaTeflto, u BbtuecTofiuleMy AonxHocTHoMy nnqy,
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ocyu{ecTBnepr4eMy KoHTponb 3a AeflTenbHocTb}o cneAoBaTens (nofioxeHre 2,
BbrHocr4Moe Ha 3aulnTy).

Tarxe gacnyxnBaer nogepxKr4 cyx,qeHue f1.8. OorvrnqeBa o roM, r{To

npoqeAypHblM BHpaxeHneM Bo3MoxHocTr4 npoBeAeHt/ls caeAcrBeHHoro
Aeilctaus, npoqeccyanbHbrM ocHoBaHileM ero npolr3BoAcrBa Bbtcrynaer
peueHne o6 ero npoBegeHilu; a HopMarnBHbte yKa3aHuf, o npoqegype
cne.qcrBeHHoro gefrcreun cnyxar ycrroBr4rMn ero npon3BoAcrBa, lopngt4qecKil
(conpoBoxAapT) ero npoBeAeHr4e, n AonxHbr paccMaTpilBaTbcf, KaK

npoqeccyanbHoe ocHoBaHile Anfl npou3Bo.qcrBa cnegcrBeHHoro 4eficrann
(nonoxeHtAe 4, BbrHocr4Moe Ha saulnry).

XaparrepV3yA peueHne o npoBeAeHun cne,qcrBeHHoro geilcteun,
o$opunneMoe, KaK npaBilno, B BfiAe nocraHoBneHVA, aBTop, 6esycnoaHo, npaB
B ToM, trro oHo flBnnercfi Ha.qnexau{nM BHeuHnM o$opruneHileM n cnoco6ou
3aKpenneHilq B MaTephanax Aefla ycTHoro peueHnfl o npoBe,qeHnu
cfleflcrBeHHoro Aeilcreiln. 14 Aaxe B Tex cnyqaf,x, Kor4a saKoH He rpe6yer
BblHeceHilR nocTaHoBneHu9, onocperqylou{ero npilHgTue peueHhf, o
npovr3Bo.qcrBe cneflcrBeHHoro geficraun, oro He o3Haqaer, qro orcyrcrByer aKT

nphHFTI4F cneAoBareneM TaKoro peuJeHnfl. Kar npogylff Mbrcnhrenunofi
,qeflTenbHocrr4 cfleAoBaTenq oH npr,rcyrcTByeT, Ho He o6nexaercs B Sopnay
nocraHoBneHur (c. 1 9 aerope$epara).

PesoHHurM BbrrfiR4t,rr 14 yrBepxgeHue concKarenfl o roM, qro yBennqeHhe
npoqeccyaflbHbrx peuennil, npnHilMaeMbrx opraHoM paccneiqoBaHilF noA
KoHTponeM cyfla, nphBe.no r ge$opMaqnu co4epxaHilF noHFn4H
(npoqeccyanbHan caMocroflTenbHocrb cnefloBare.nn) (c. 22-23
aerope$epara).

B aarope$epare n.B. Ooruuqeaa coAepxvrrcn raKxe pt4 ,qpyrnx,
3acnyxLlBarcqnx BHl4MaHnfl nofioxeHnn n npeAnoxennfi no
coBepueHcrBoBaH n n 4eilcrBypqero 3aKoHoAaren bcrBa.

CyRn no aarope$epary, .qncceprallnn n.B. Qoutt4.{eaa npouna
Heo6xogunnyrc anpo6aqro. Ee ocHoBHbre BHBorqbr vt noroxeHilr 6unn
oTpaxeHbr B BucTynneHngx aBTopa Ha Mex4yHapo4Hbrx n Bcepoccrilcxnx
Hayi{ Ho-n paKTu'.{ecrnx ron$epeH qilsx n a 15 ony6n n KoBaH H btx crarbsx.

Bce ero cBLt,qereflbcrByer o roM, riro ffvtccepraqiloHHoe ficcnegoBaHne
n.B. Oorunqeaa eBfleercn caMocronrenunoft, 3aBepueHHoil pa6oroil,
ornn'.{aercs onpe.qenennofi xayvHoil opilrilHafl bHocrbp u HoeusFtoil.

Bnaecre c reM, cqnralo Heo6xo4nMbrM orMernrb oAHo n3 nonoxeuuil
aerope$epara, Koropoe Bbr3brBaer BmpaxeHne n Moxer crarb npe4MeroM
AucKyccvlr4 B xo4e ny6nruHotl saqurH.

B nonoxeHnn 9, BbrHoclrMoM Ha 3arqnry, cor4cKarenb yKa3brBaer, uro
cornacoBaHne peueHrri cne4oBareflfl o npolr3BoflcrBe cne4crBeHHbrx

Aeilcraufl rpe6ynullrx cy4e6noro peueHhn, c pyKoBoiqilrefleM cfleAcrBeHHoro
opraHa sBflsercq SopruanuHocrbro, Koropan BHoct/tr ofleMeHTbt BonoKrrbr B

paccneAoBaHhe .qefl a, n BMeuaren bcrBo pyKoBoAr4Tenr cneAcTBeHHoro opraHa
B npoyr3BoflcrBo cnegcrBeHHux Aeficrehil B qenex o6ecneqenus
npoqeccyanuHoil caMocrof,TeflbHocn4 cneAoBarenfl AonxHo 6urru
M14Ht4Ml43l,lpOBaHO.
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oAUaro aBTop He yLtr4TbtBaeT, qTo cyruHocTb AeflTenbHocTl4 pyKoBoAt4Teflf,

cneAcTBeHHOrO OpraHa Bo B3anMOoTHOUe!-lkltlx co cneAoBaTeneM - 0To

npoqeccyaflbHoe BnacTBoBaHt4e, KOTOpOe CocTot4T B OCyU{eCTBneHn}l

pyroaogcrea (xax Meroga o6ecneqenns BblnonHeHnfl nphHtlrblx peuleHuil,

Hbo$xonraMbtx .qng AocTilXeHuf, qenil paccneAoaannR), KoHTpoJlf, (npoeepxn

ucnorHeHhfl yxasannil), a raKxe ynpaBneHun (npegcraBnnlou{ero co6ofi

opraHu3aqnonnulfi cnoco6 o6ecneqenua uau6onee 6ucrporo n eS$exrnBHoro

AOCTuXeHufl nOCTaBneHHblx qenefi Cne.q6TBeHnoil .qeqTenbHOCru)' lA

3aKOHO.qaTeflbHoe pacuhpeHne npoqeccyalbHblx npaB pyKoBo'quTenF

cne4crBeHHoro opraHa rBnfiercg BnonHe aAeKBarHblM norpe6nocr9M

npaBgnp4nnennrenUnOfi npaKThKl4, ,4axe, HeCMOTpF Ha TO, t{TO gTO BneqeT

orpaHilqeHne npoqeccyanuHoil caMocronTeflbHocrtt cnefloBareng. Yq[rHaag

coBpeMeHHoe KaApoBoe cocTosHile cneAcTBeHHblx opraHoB, B Taffie To

o6crosrenbcrBo, qro raKne orpaHuqeHhfl (rar cne4crBne ocyqecrBnseMoro
KoHrpoJtF) ucxo4nr oT cy6uerra, Bxogflulero B crpyKrypy caMoro opraHa

paccnegoBaH4e, oro He Bnhf,er Ha eSSexrnBHocrb flesrenbHocrl4 AaHHoro

opraHa.
OrueqenHoe He cHt4xaer o6qera nonoxnrenbHoil oLleHKvl Anccepraqnn,

Koropafl npeAcraBnf,er co6oil caMocronTenbHoe HayqHoe uccneAoBaHhe,

o6na4aer BHyTpeHHytM eAhHcTBoM, CofqepxilT HOBble HayqHble pe3ynbTaTbl,

BbrEBrraeMbte Afle ny6nrvxofi gaqlaru.
Acxogn us co4epxaHils asrope$epara, MoxHo KoHcrarnpoBarb, qro

AhccepraqnoHHoe t4ccne.qoBaHlle fl.B. Oorr,rrqeBa Ha reMy <flpoqeccyanbHble

ocHoBaHHs npoBeAeHue cneAcTBeHHbtx AeilcTB]4il B poccuficxottt yrofloBHoM

cy4onpou3BogcrBe>, orBeqaer rpe6oaanileM, npe4r'f,BnfleMbtM r no4o6noro
pofla pa6orau a6s. 2 n. 9 yr unuu rpe6oeaHnflM pas4ena ll llonoxeHnfl o

npucyxgeHnn yqeHbtx crenenefi, yre. flocraHoefleHueM flpaenrenbcrBa PO or
24 cewn6pa 2013 roga Ns 842 (e peg. flocraHoeneHils flpaaurenbcrBa PO or
02 aBrycra 2016 r. Ne 748), a ero aBrop l-'lerp Bnrropoerv Oonnnqee

3acflyxt4 BaeT npilcyxfleHilF yveHoil cTeneHil KaHAilAaTa lopn4nL{ecKnx HayK.

Pyroaognrenb cfl eflcrBeHHoro or no ropoAy lpnsu
cne.qcrBeHHoro yn Horo Kovthrera PO
no fiuneqxofi

[IJa6yH u n Bnagn na n p AnercaHApoBl,tt{

17.01.2017 r.

r. f-pRsr,r, yn. Kpacnan nnotqaAY, A.28
Ten.: 8-910-739-90-10
eneKrp. noqra: vowa.shabunin@yandex. ru
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ILcrBa opraHoB fipeABapJ4TeJrbHoro

pacadie{€,rgHffi1F yroxoBHoro npouecca c qenbrc

HA

Anrope$epar

rIoHcKa 6anaHca MexAy nporuBopeqr4BbrMn KareropnsMr4 - o$$erruBHocrblo

laforrr{elx HHrepecoB

lpaxAaH. HO BAxtHO B

coBpeMe*Hbrx y*;r'**, no.ou=i'.3.fr ir+;[; ;'a 
""] 

liiix*op"u.u"A;r"u

noABepra€rc{ x6crxofi xpurnKe B ycnoBr,trx pa3Horo pola rpoMKHX uapyuteHHfi

"trron"roB*H'e 
B Kaqecr'e

opHeHTHpoB KaTeropufi repxoBeucrBa 3aKoua, Heau6reuocrn ocHoBHbrx npaB pr

, ,.s.1i?91HHXo4 . yroJtoBH0ro cyflonpor{3,tsoAcr,:pa, He,{onycTr4M0cTr.l

wx qa,cr,I.i6lX

C 3THX nosrrlrafi toruqgofr, nocJreAoeareJirHoft

upeA?Tastif,erc.{ KpraTur(a noJroxeHufi, xoropbte ocJroxurrrc}T

nonoxeHHrM KoHrlenfinla cy4e6Hoft pe$oprurrr, 4esopur4pyercrr, a cyAe6Hufr

" 
I*.cHrYaqHH;#,

qpe3MepHbrM, npuodperaer qeprbr

14 raurepecuofr

AOCTH)KeHI{e 3Tr,{X

&FT]0F8, o

coorBetcTByer
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'"iyu'rra n*o_ooni,i*o np.anoxeH'e o Bo3Mo)r(Hocrlr
ycraHoBJreHufl nocneayiouero cy4e6'oro KOHTpOJTR no xanooau
3aHHTepecoBaHHblx yqacTHr.rKoB yforroBHoro cyronpo'3BoAcrBa (c. 23),

Croar cofJlacl4Tbcfi c ABTeooM. r{To ,nrcwrr'.-Tnrnp nnnnr,.n,.,."-- ^E

rleAo.cl1lloM yi,gnoBtlo$ouecoyarJblroro raronoAar*rrua (c. 24) Taxoe
noJloxeHHe He roJIbKo co:raer npernocblnKr4 Enn KoJUreKTHsuoir O**rrrofi
ofeeTcreeiuocrn, Ho H *oly,e,,3-:{=F 

,,,:.$ueo.o;q, taelrro ', lcJrofloBunun",;;;{;;J;,, L J. -;6,;;; nHJrBeHHocrb 
crreAoBarerrq'

floroxuren*rofi bropo'ofi pa6or' nBrrxerc, fu..*o"peH'e crpyrffypbr
OCHOgA}Tfifi C.TICACTBCHH'IX AEfiCTSHfi KAK COBOKYIHOCTH TPCX ACNCKTOB:
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B p.e,gnue nojioxeHrafl. Terra He MeHee Ha c.

B yroJ{orHo-n1roqeccyzurrsofi

15 anrop npeAnaraer ceod co6.t"rntHoe onpeArn"*rne,nao.r"arroao geffcraax, n
KOTOpOM AeJIaeTcff aKueHT, qTo oHo npoBoAHTC' OpraHOM paccne4oBaHH' B XOAe

Aocyne6noro npou3BoAcrBa. O4narco
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B4uccepralrl4oHHblfi coeet [1212.239.01 npz Se4epanrHou
rocyAapcrBeHHoM 6roANeruou o6pasoBareJlbHoM yqpex Aenvrr4 Bblclrlero

o 6p a^: o n aurax < C ap aro B cKat ro cyAap crB eHH af, ropl4Anr{ e aKafl' aKaAel.r.r4fl>>,

410056, r. CaparoB, Yn.r{epurrureBcKoro, a. 104

OT3bIB
o6 anrOpeQepare AuccepTaquu @orvrurleBa Ilerpa BurcropoBllqa

Ha reMy <<IlpoqeccyaJr bubre ocHoBaHlrr rIpoBeAeHI{r cJreAcrBeHHbIx

Aeficrnufi r poccuficKoM yroJroBHoM cyAo[polr3BoAcrBe>>, [peAcraereHHofi
Ha colrcnaHrre y.reuofi creneHrr KaHAr{Aara rcpnAl{qecKrrx HayK rlo

creql{aJrbHocrn 12.00.09 - yroJroBuufi rpouecc

Axryanruocrb reMbr Ar4cceprarlnoHHoro l{ccneAoBaHr4fl, lI.B. @oNtnqeea

o6ycnoeneHa He roJrbKo npanoeofi, Ho r4 [paKTur{ecrofi 3HarruMocrrrc npo6leu
pernaMeHTar\w4 [opqAKa npprnflTprfl peurenrafi o [pol43BoAcrBe cneAcrBeHHbIX

[eficrsuiy rocKoJrbKy oro Harrp{Myro cB{3aHo c rlocJleAyoqefi Bo3Mo)KHocrbro

rrcfroJrb3oBaHvrs. [poroKonoB cneAcrBeHHbIX [efi.ctsufi, B Kar{ecrBe AoKa3areJibcrB.

fannue npoSneusr Hccnelyrorcr B rrpoueccyalluofi JII'ITeparype AaBHo H

AocrarorrHo r{HTeHcr{BHo. lloAxoArr lI.B. @oMIa.{esa K cylqHocrl,I ocHosaHlafi

npor43BoAcrBa cne,{crBeHHbIX Aefi,ctsuiT, B r{eJIoM, K ToMy, qro cJleAyer rIoHHMarb

noA npoqeccyaJrbHbrM ocHoBaHr4eM I4X npoBeAeHl4g, B IIaCTHOCTI{, CIIOCO6U

HccneAoBaHkrfl. yKzBaHHbrx npo6nerr,r v nonyrleHHble pe3ynbrarbl orrl4r{alorc.fl

o[peAeneHHbIM cnoeo6pa^:Iaeu.

flpu HailvrcaHrvr 4ncceprarJvrri. aBTop nocraBI4JI Uenb co3AaHr{.a

KOHrIenTyaJrbHofo rrpelcTaBrreHkrfl, o cyIIIHocTH ocuoeaHlafr cJIeAcTBeHHbIX

Aeftctn.ufr, vx BuAax v 3HarrnMocrr4 xaN4ofi H3 vx cocraBJltlott1l4x,

Teoperr4r{ecKoro o6ocHoeaHr4s Heo6xoAr4Mocrl4 BblAereHuq B Kar{ecrBe

caMocToflTenbHofo npoueccyaJrbHofo ocHoBaHI,It cneAcTBeHHofo AefictB.lrfl,
perrreHr.rf o6 ero nporI3BoAcTBe, a TaruKe pa:pa6orra npeAno)Kerruit ilo
coBeprxeHcrBoBaHrrro 3aKoHoAareJrbcrBa lr cneAcrBeHHo-cyge6nofi [paKTI4KI{.

Cyl, ro anropeSepary Avraaeprar\vrr4, AaHHax uenb col4cKareneM

AocraroqHo yonetrrHo locrurHyra. flpu erovr Ar4caepraHT B nepBofi rrase pa6orrr
3aKoHoMepHo o6paluttct K cyrrrHocrrz o6ocsonaHHocrl{ npou3BoAcrBa

cneAcrBeHHbrx Aeir.qsufr, v paccMorpen Br4AbI ocuonaHIafi vx npoBeAeHut,

BbrAeJIrfl B Kar{ecTBe caMocTorTeJrbHof o npoqeccy€LllbHofo ocHoBaHl4fl. pelxeHl4e o

rrpon3BoAcrBe cneAcrBeHHoro gefi,cryun Bropax rJIaBa pa6orrr fiocBflqeHa
npoSneuaM, cBq3aHHbrM c rpe6onaHnfll.r'n, KoropbrM AoJIxtHo orBer{arb peIIIeHI4e o

npor43BorcrBe cneAcrBeHHoro aeitcrnus1 u eSSeKTHBHocrbIo ero ilpkrHflTufl. B

3aBr4CrrMOCTH OT p[I.a QaKTOpOB KaK npOqeCCyaJrbHOfO, TaK rr HenpoqeccyanbHofo

xapaKrepa.



MHorue IIoJIoxteHI{fl, coAepxaquecfl, B aeropeQepare lI.B. @onauueea,

npeAcraBr.sror reoperl4r{ecxufi v npaKTI4r{ecxuit

noAAepxI(H:
- IIOJIOXeHI4e O TOM, qTO QaKTI4rIeCKI4e

cJreAcrBeHnrrx 4eficr.sufi. no3Bonflror Aarb o6terrzeHylo oqeHxy o6ocnoBaHHocrl4

cneAcrBeHHoro Aeftcrsur Kar( caMoMy cneAoBareJIlo, TaI( v BbllrIecroflIqeMy

AOIXHOCTHOMy nurly, ocyuecTBnrrouleMy KoHTponb 3a AeqTelbHocrblo

cJreAoBaren.a (nonoxeHl{e 2, vrrnocuMoe Ha 3aIrII4ry, c. 8, I 6-17 asrope$epara);

- aBTOpCKOe MHeHr4e O TOM, r{TO peUeHI4e O npoBeleHI4v ane4cTBeHHofo

AeficrBr4t, oQoprraJlteMoe, KaK rIpaBI4JIo, B BvAe rlocraHoBIreHvrg, tBJl.xercf,

HaAnexaulr{M BHerrruralr oQopMneHHeM H croco6oM 3aKpeIIJIeHI4t B Marepl4aJrax

Aena ycrHoro perueHr4fl o npoBeAeHLIu cneAcrBeHHoro Aeitcreufl', Iru6o

[ocraHoBJreHue cnyxr.rr $opvofi o6paulenufl B cy4 An.u nonyrleHnt pa3pelueHl4t

Ha npoBereHrre cneAcrBeHHoro Aeitclsus. ,{aNe ecIrr4 3aKoH He rpe6yer

BbrHeceHr{s IIo cTaHoBJreHr4q, onocpeAylouef o npI,IHtTpIe p eII]eHl4-'I o [polI3BoAcTBe

cneAcrBeHHofo Aeitcrnug, 3To He o3Har{aer, rrro orcyrcrByer aKT rrpvHflTufl'

opraHoM paccneAoBanufl. raKoro perxeHr{q. Kar [poAyKT MbIcJII4TeJIrsofr

AerrenbHocrl4 cJle4oBarens oH IlpncyrcrByer, Ho He o6leraercs B Qop*y
rocraHoB ne:evrfl (c. 1 9 anrope$epara);

- BbrBoA ,o roM, vapuarunuutit xapaKTep npoqeccyaJlbHoro ocHoBaHI4t

cneAcrBeHHoro 4eficrnur He BJrr{f,er ua rpe6oBaHHfl, npeAb-aBntreMble K pelxeHlrro

o6 ero rrpou3BoAcrBe. Heganr.rcuuo or Sopr'au BbIpa)KeHI4f, IaHHoe pelxeHue

AonxHo 6rrrr 3aKoHHbIM, o6ocHoBaHHbrM, MorI4BI{poBaHHbIM, cBoeBpeMeHHo

frpnHrrbrM 14 rlenecoo6pa:Hsru (nonoNeuue 7 , BbIHocHMoe Ha 3aIrII4Ty, c. 9,2I-22
anropeSepara),

- MHeHr{e o ToM, qTo yBenr{rleHr4e rrpoqeccyaJlbHblx peureuufr,

npHHrrMaeMbrx opfaHoM paccneAoBaHldfl. rIoA KoHTpOneM CyAa, rIpI4BenO K

4eSopnaarluu coAepxaHr4-s rroHflTu.rr ([poqeccyanbHafi. caMocro.sreJibHocrb

cneAoBarerrr)) ( c. 22-23 anrope$epara).

BHIdMAHVTfl, npeAnO)KeHVrId rO
3aKoHorarerrbcrBa (c. 19, 20 u gp.).

IrlccreAoaat:ae lI.B. @orr,rr4r{eBa 6a:vpyerafl Ha BepHbIX Mero.qonorl4rlecKl4x

rro3nrrr.sx, aMeer H eo6xoAnMylo re operl4qecKylo H 3MIII4puq ecKyro 6 azy .

O6ocHonaHHbIMI4 Bbrrn{Arr 6omruzHcreo v3 ocHoBHbIX noloxesufi
AHCC epraur4oHHo f o r4ccJIeAoB aHr4fl, BbIHo cHMbIX aBTopOM Ha 3alIII4Ty.

Bvecre c reM, anropeSepar Arlcceprarlr4r4 lI.B. @oul{rreBa He JII4IIIeH pfrAa

crropHbrx, a B prAe cnyqaeB HeAocrarorrHo apfyMeHTHpoBaHHbIx noloxeuufi.
Tax, u: anrope$epara He f,cHo MHeHI,Ie aBTopa o roM, rrro raKoe Irenb

cneAcrBeHHoro p.efi.ctsufi.? Kax qenb coorHocr{Tc-rr c ocHoBaHrl.f,Mr{ ero
rrporr3BoAcrna? I-{enr oilpeAeirf,er Sarruvecrue ocHoBaHI4t ulwr Saxruuecrcze
o c HoBaHH.[ olpeAeJlfl ror rlen r4 cn eAcrBeHHoro Aeficrsufl,?

B noloxeHuu 10, nuHocr4MoM Ha 3arqr4ry, ll.B. @oMn.res roBopl4r o roM,
qro perueHur o npor43BoAcrBe cne4crBeHHbrx Aefi,cr:sufr, Moryr 6urr

I{HTepec v 3acny)KI4BaIOT

ocHoBaHHfl npoBeAeHI4t

B anropeSepare lI.B. @ovrr4rreBa coAepxuTc;r raKxe pfl,A 3acnyxl4BaloilIxx
coBeprxeHCTBoBaHI4ro AeI4crByloIIIefo
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Knaccnor4ur4poBaHbr Ha )KecrKo r4 ycnoBHo pefnaMeHTI4pOBaHHbIe 3aKOHOM. HO

rrprr 3roM He rrpr4BoArrr KaKHX-nu6o npuMepoB. llosrouy He BnonHe .f,cHo, KaKHe

peueHr{r aBTop orHocI'IT x tofi unll Apyrofi rpynne.
Bucxagausrre 3aMer{aH[.f, Hocrr .Iacrurift xapaKTep. Onra He

3arparr4Baror ocHoBHbrx noloxeuuft At4ccepraul,IoHHoro I,IccneAoBaHufl'

@olan.{esa lI.B. H He cKa3bIBaIOTct Ha ero [oJlox{HTelluofi oIIeHKe.

Cym ro anrope$epary 14 ony6lzxoBaHHblM pa6oralr AI{ccepraIII4oHHoe
r4ccneAoBaHue lI.B, @oNruqesa Ha reMy <llpoqeccyaJlbHble ocHoBaHlr-l

[poBeAeHI4t cJIeAcrBeHHbIX Aefiilsufi B poccuficKoM yronoBHoM

cyAorrpor43BoAcrBe)), orBerraer rpe6onaHl4flM, trpeAb.rBrlfleMblM K IloAo6noro PoAa
pa6orau a6z.2 n.9 w r,rHbrM rpe6oBaHzflMpa31ena II floloxenvrfl. o trpvcyxAeHnl4

yr{eHbrx creneuefi, yrB. IlocraHoeJIeHLIeM llpanrarelbcrBa PO or 24 ceutn6pn
2013 roAa J\l 842 (" p.a. IlocrauoerreHkrfl llpanrarelbcrBa P(D or 01 aarycra2016
r. Jr748), a efo aBrop - llerp Burroponu.{ @oN{rar{eB 3acny)I{I4Baer npI4cyxAeHHf.

y.r e uo ff creueHu KaHAI4Aar a ropuI.v.qe cKHX HayK.

Ha.ramHHK cJre.rlcrBeHHofo or,[ena npa

@CE Poccnu no Carr,tapcxo

N O JIKO BHIII( IO CTI4UI4H n {uurpufi AnexcaHApoBHrI

PT . 12.2o16 r.

443099, r.Cantapa (o6:r.), yn.lluouepcKarl, A.

Teri. : 8-903-301 -20-38
g1_fler@pochta.ru
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