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OBIIIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYyaJIbHOCTH TeMbl HccaeaoBanus. CornacHo Koncruryuuu Poccuii-
ckou Penepanuu Poccrs — 1eMOKpPaTUYECKOE ITPABOBOE IOCYAAapCTBO, B KOTO-
POM €JUMHCTBEHHBIM HCTOYHHUKOM BJIACTH SIBISETCS €0 MHOTIOHAIIMOHAJIBHBIN
HapoJl. B kauecTBe BaxkHeiield popMbl HAPOJOBIACTHS HA KOHCTUTYIUOHHOM
YPOBHE 3aKperuisitioTcs BoIOOpHI. MIMEHHO BBIOOpHI OOECEUMBAIOT JIETUTHM-
HOCTb OPraHOB I'OCYJIapCTBEHHOW BJIACTH, TO €CTh IPU3HAHUE X HACEIIEHUEM,
TOTOBHOCTb IIPUHSATH 3TY BJIACTb.

CoBpeMeHHasi HayKa KOHCTUTYLIMOHHOTO MpaBa paccMaTpUBAET BHIOOPHI
B HECKOJIBKMX ACIEKTaX: KaK BbICILIEE IPOSBIICHUE BJIACTH HApOJa U OJHY U3
BOKHEUIIIUX OCHOB KOHCTUTYLIMOHHOTO CTPOsI, MEXaHU3M (HOPMHUPOBAHUS Op-
raHOB NyOJMYHOM BJIACTH, HEOOXOJIMMYIO COCTaBIIAIOLIYIO AEMOKPATHYECKOM
OpraHu3allMy TOCYAapCTBa, a TaK ke Kak (popmy peanuszanuu CyObeKTUBHBIX
n30MpaTeNnbHbIX MPAaB.

Ykpennenue J1eMOKpAaTUU U HapoaoBiacTus B Poccum HanpsMyro CBs3a-
HO ¢ Ipo0JIeMOoil pealiu3aluu aKTUBHOT'O U MACCUBHOTO U30MPaTEIbHOIO Ipa-
Ba 1pu (OPMHUPOBAHUM CHUCTEMBI OPraHOB I'OCYJApPCTBEHHOM BJIACTH, U HEIIO-
CPEIICTBEHHO HWHCTUTYTa MpPE3UJIeHTCTBA. PemuTh naHHylo mpoOjeMy BO3-
MOXXHO IyTe€M pa3pabOTKU U NpUMEHEHUS 3(PPEKTUBHBIX HOPM KOHCTUTYLU-
OHHO-TIPAaBOBOT0 00ECTICUCHHUSI U PEryJIUPOBAHUS.

HcxoaHpiM Ha4aJIOM KOHCTUTYLMOHHO-IIPABOBOI'O PETYJIMPOBAHUS pea-
JU3allM¥ aKTUBHOTO M MAacCCUBHOIO M30MpaTEIbHOrO MpaBa, B TOM 4YHCIIE Ha
BbIOOpaXxX IJ1aBbl POCCUICKOIO IOCYJApCTBa, CIYKHUT, MPEXKAE BCEro, COOMIO-
JeHUuEe OOUIENPUHSTHIX MPUHIIMIIOB peaiu3aluu U30upaTesibHbIX IMpaB, obec-
NEYMBAIOIINX CBOOOJHBIE, BceoOIne, paBHble BHIOOPHL. COOCTBEHHO B ATOM
cily4ae BBIOOPBI SIBJSIIOTCS KOHCTUTYIIMOHHOM (hOpMOI peann3anuu npasa u3-
Oupath U ObITH N30paHHBIMU. FIMEHHO HA yKa3aHHBIX IPHUHIIMIIAX JOJKHBI O0a-
3UPOBATHCS] TAPAaHTUU PeANTM3AlU AKTUBHOTO U MAaCCUBHOIO M30UpaTEIBHOTO
npaBa Ha MPE3UJEHTCKUX BBIOOpaXx.

[IpoGnema rapanTuii U30UpaTENbHBIX MPAB SABJISIETCS CTEPKHEBON B MPO-
[[ecCe OpraHu3alMu BHIOOPOB U (POPMUPOBAHUS BHIOOPHBIX OPraHOB BIACTH.
HerictBytomas Konctutynuuss Poccum 3akperuisier rapaHTHH peaiu3aluyd U3-
OMpaTeNbHBIX MIPaB TpaXxJaH KpailHe JJAKOHUYHO. DTO MPOSIBISAETCS KaK B KO-
JMYECTBE CTEIHAIbHBIX M30UpaTeIbHBIX HOPM (BCETO OHA CTaThs), TaK U B
UX JEeTaIN3aluu.



YcaoBusM peanu3aii akTUBHOTO M MTaCCUBHOTO M30MpaTeILHOTO MpaBa
Ha MPE3UJACHTCKUX BbIOOpax B OCHOBHOM 3aKOHE YJI€JI€HO 0c000€ BHUMAaHHUE.
DTOMy BOIIPOCY MOCBSIIIEHA OTAENbHAasA CTaThsi KOHCTUTYLHH, BKIIOYArONIas
NPUHIUIIEI peanu3aluu u30upaTeabHbIX IpaB Ha BbIOOpax [Ipesumenrta PO,
TpeOOBaHUS K KaHAUJATYy HA JIAHHYIO JOJHKHOCTH, M TMOJIOKEHUE 00 OorpaHu-
YEHUH 110 KOJIMYECTBY CPOKOB MPEObIBAaHUS B ATOU JTOJDKHOCTH. Ha ypoBHE ke
pEeryJIupoBaHusl MPE3UACHTCKUX BBHIOOPOB (peepaabHbIM 3aKOHOIaTEIECTBOM
oOHapyXMBaIOTCS TPOOEsbl, HECOOTBETCTBHE W MPOTHUBOPEUHE HOPM, Hapy-
IIEHNE OOIICTTPUHATHIX TPUHIIUIIOB peaU3allu N30MpaTeIbHBIX TPaB.

OcHOBHBIE MPOOJIEMBI 3aKJIFOYAIOTCS B TOM, YTO HEJOCTATOYHO ypPETyJIH-
pOBaHbI BONPOCHI BBIJIBUXKEHUSI U perucTpanuu kanauaaroB. Ha ypoBHe 3ako-
HOJIATEJIbHOTO PETYJIMPOBAHUA UMEETCS P HAPYLIEHUN TPUHIIMIIA PABEHCTBA
P peann3alyy npasa u30UpaTh U ObITh U30PAaHHBIMU Ha JIOJKHOCTH [Ipe3u-
nenta Poccuiickon ®denepanum.

Ha nacrosimuii MOMEHT KOHCTUTYLIHOHHO-TIPABOBOM MOPSIOK peanv3a-
M1 aKTUBHOTO W MACCUBHOIO M30MpATENIbHOTO IMpaBa HEMOCPEICTBEHHO Ha
BbiOOpax Ilpesupenta PD ne uccnepoBan. Ha Ham B3risif;, HEIOCTATOYHO
BHUMAaHHS B HayKe KOHCTUTYIIMOHHOTO MpaBa yJeJseTcs npoodjieMe COOTBET-
CTBHUS 3aKOHOJIATENILCTBA O BhIOOpaX IIaBbl POCCUIICKOIO rocyaapcTna oolie-
MPUHATBHIM TPUHIKIIAM peaau3aluy u30upaTenabHbIX mpas. MHTepec Kk JaHHOM
TE€ME BBI3BIBAET U MOCTOSHHOE COBEPIIECHCTBOBAHUE 3aKOHOJATEIBCTBA O BbI-
oopax IIpesuaenta PD, ero oOHOBIEHHE TOCIIE KAXKIBIX MPE3UICHTCKUX BbI-
O0pOB.

Takum o0Opa3oM, HU3JI0KEHHbIE O0CTOSATEIBCTBA MPEIONPENETSIOT aKTy-
aJTbHOCTh JAHHOTO AUCCEPTAMOHHOTO UCCIIEAOBAHMUS.

Lenbo AuCCePpTALMOHHOIO HCCJIEI0OBAHUS SIBISIETCS MPOBEACHUE KOM-
IUIEKCHOTO aHajiu3a BOIIPOCOB KOHCTUTYLMOHHO-IPABOBOTO PETYJIMPOBAHUS
pealim3alliy aKTUBHOTO M MACCUBHOTO M30MPATENbHOTO MpaBa Ha BHIOOPAX Iia-
Bbl POCCHIICKOTO TOCYAapCTBa, a TaKXe pa3padOTKa PEeKOMEHAALUNA U MPEeIo-
KEHHUM TI0 COBEPILIEHCTBOBAHUIO JICHCTBYIOIIEIO 3aKOHOAATENBCTBA O BHIOOpax
[Ipesunenta Poccuiickon @enepannu.

Jms mocTrKEeHUs MOCTABIEHHOM L€ aBTOPOM MOCTABIICHBI CIIEAYIOIINE
3aa44, B COOTBETCTBUU C JIOTUYECKOM IMOCIIEI0BATEIBHOCTHIO MTPEICTABIICH-
HOT'O UCCJIEIOBAHUS:

0000INUTh W HCCIICI0OBATh KOHCTUTYIIMOHHO-TIPABOBOW OMBIT (POPMHUPO-
BAHUS U pa3BUTHS MHCTUTYTA IJ1aBbl rocygapcTsa B Poccuu;

IPOBECTU KOHCTUTYLIMOHHO-TIPABOBOM aHAJIN3 Pa3BUTHS 3aKOHOJATEIIb-
ctBa 0 BeIOOpax [Ipesuaenta Poccuiickoit denepanmu,

MIPOAHAIIM3UPOBATH HOPMBI POCCUHUCKOTO M30UpATETHLHOTO MpaBa, IpUMe-
HSEMbIC Ha JIaHHBIX BHIOOpAX, HAa MPEAMET UX COOTBETCTBHUS MEKyHAPOIHBIM
n30UpaTeIbHBIM CTAaHIAPTAM;



pPacKpBITh TOHATHE U TOKa3aTh OCOOCHHOCTH OOECHeYeHUs! aKTUBHOTO
n30MpaTenpbHOTO MpaBa Ha BeiOOpax [lpesuaenta Poccuiickoit denepanun;

HCCIIeIOBATh MPOOJIEMBI pean3alii MaCCUBHOTO M30MPATEIHLHOTO MpaBa
Ha MPE3UACHTCKUX BbIOOpaX;

chopMyIMpOBaTh MPEIJIOKEHUS M MPAKTUIECKUE PEKOMEHAAIIMU TI0 CO-
BEPILICHCTBOBAHUIO JICHCTBYIOIIETO 3aKOHOAATENBCTBA O BIOOpAX rlaBbl POC-
CHUICKOI'0 TOCY1apCTBa.

CreneHb Hay4YHOH pa3pa0OTAHHOCTH TeMbl MccJieloBaHusA. B Hayke
POCCHUICKOTO KOHCTUTYIIMOHHOTO TpaBa MpodiiemMa peann3alud aKTUBHOTO U
MacCUBHOIO M30uparesnbHOro mpaBa Ha BbiOOpax I[Ipesmaenta Poccuiickoii
denepanuy HE MOJIy4YWiIa UCYEPIbIBAIONMIETO OcBemleHus. OqHako Tema pea-
JU3alK N30MpaTeNIbHBIX MPaB B 11€JI0M ObLJIa U OCTAETCS aKTUBHO M3ydaeMOM
OTCYECTBEHHBIMH Y4YEHBIMU-TIpaBoBeAaMu. (OOIIETEOPETUIECKUE BOIPOCHI
peanu3anuu M3ouparenbHbIX npas ucciepaoBanu: C.A. ABakbsan, B.M. Asce-
enko, II.A. AcradpuueB, M.B. barmaii, A.A.byuun, A.A. Bemnsakos,
B.B. I'abpuonsan, FO.A. JImutpueB, A.B. HWBanuenko, B.T.KaOsbrues,
C.[. Kaszes, E.U. Koznosa, E.N. Komtomun, I'.H. Komkosa, O.E. Kyradus,
M.C. Mareiikosuu, H.M. Mary3zoB, M.B. Mapxreiim, H.A. Muxanesa,
B.C. Hepcecsnu, B.B. Ilomsnckuii, A.C.IlpynaukoB, M.Bb. CmoneHckuit,
b.C. D03eeB u npyrue.

Oco0eHHOCTH peanu3ali aKTUBHOTO W TACCHBHOTO H30MPATEIbHOTO
paBa OTPaXKEHbI B pabOTax TaKMX OTEYECTBEHHBIX aBTOPOB, kak A.P. baiipa-
MoB, A.b. Uantoxenko, II.M. Kanpanos, B.B. Komaposa, B.B. Jlanaesa,
B.A. Jle6enes, B.W. JIsicenko, H.H. Heposnas, A.C. Hukonaes, 1.B. Iletpos,
B.U. Pycunos, A.B. Camconos, A.B. Tenepuk.

Bomnpocamu cTaHOBIIEHUSI M Pa3BUTHSI MHCTUTYTa Mpe3ujieHTcTBa B Poc-
CUU 3aHUMAETCSl OTPAaHWYEHHBIA KpYr ydeHbiX, B ux uucie C.A. ABaKkbsH,
I'.B. [erres, b.I1. Enucees, C.2. XKunuunckuii, E.JI. Ky3nenos, B.B. Jlazapes,
0.0. Muponos, B.1. Paguenko, H.A. Caxapos, 1.JI. XyTuHaes.

[IpoGyiemMbl pa3BUTHS W30MPATEIHHOTO 3aKOHOJATEIbCTBA, B YaCTHOCTH 3a-
KOHOJiaTeNnbcTBa 0 BbIOOpax IIpesmaenta P®D, 3arparuBaioT B CBOMX paboTax
IO0.A. Benenees, B.A. I'enbman, A.B. 3unosreB, E.W. Komomun, B.M. Ko3us,
M.C. MareiikoBuu, B.fI. Mycradpun, A.E.IloctHukos, O.I'. PymsHIEB,
E.E. Cxocapenko, B.J. IlIkarymna.

Cpenun MHTEPECHBIX MCCIICOBAHUH, MMOCBAIICHHBIX TTPO0IeMaM peann3aiu
n30MpaTeNbHBIX MpaB Mpu (POPMUPOBAHUU TOCYJAPCTBEHHBIX OPTAHOB, CIEAYET
Ha3BaTh Auccepranuu Bomuenko B.H. «MHCTUTYT maccuBHOTO M30MPaTEIHHOTO
npaBa mpu BIOOpax B OpPraHbl roCcyAapcTBEHHOMN BiacTu B Poccuiickoit @enepa-
uuu» [aBroped. amc. ... Kaua. opua. Hayk (Pocros—ua—[Jony, 2003], 'abaya-
aueBa M.T. «KOHCTUTYIIMOHHOE MPaBO IpakJaHWHA Ha y4acTHE B YIPABJICHHUH
nenamu rocyaapera B Poccutickoit deneparuu u pecriybnuke Kasaxcran: cpas-
HUTEIbHBIN aHamu3» [aBToped. auc. ... kaua. ropun. Hayk (Caparos, 2006],
PocroBiieBa A.B. «KOHCTHTYIIMOHHO-TIPABOBBIE OCHOBBI (DOPMHUPOBAHHS TOCY-
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JTapCTBEHHBIX OpraHoB B Poccuiickoir denepanuu» [aBTOped. Amc. ... KaHI.
ropua. Hayk (M., 2004}, Iletposa N.B. «Peanu3aiiys NpUHIKMIIA PABEHCTBA W3-
OupaTelbHBIX MpaB TpaxaaH B Poccuiickoit denepanuu» [aBTOped. awmc.
kaH. opua. Hayk (Caparos, 2004]; Acrapuuesa I1.A. «HapomHoe mpezacraBu-
TENBbCTBO B COBpeMEeHHON Poccuu: mpobiembl TEOPUH U MPaBOBOTO PEryIHpoBa-
Hus» [aBTOped. aucc. ... A-pa ropui. Hayk (M., 2006); Maxamiesa P. 1O. «Kon-
CTUTYLIMOHHO — ITPaBOBbIE OCHOBHI PeaM3allii aKTUBHOTO W30UpaTeIbLHOro IMpa-
Ba» [aBTOpEd. AUC. ... Kaua. ropu. Hayk (Hemsbuuck, 2007].

[Tpo6nema BrIOOpOB IIpesuaenta PO 3arparmBamach Takke B CICTYFOIINX
nuccepTalMoHHbIX — uccnenoBanuax: CynraHoB A.Ill.  «KoHCTUTYHHOHHO-
npaBoBoi craryc I[Ipe3suaentoB AszepOaiimkanckoi pecryOnuku u Poccuiickoii
denepannu (OMBIT CPABHUTEIBHOTO HCCICAOBAHMA)» [aBTOped. UC. ... KaHI.
topuz. Hayk (M., 2002)]; CyBopoB B.H. «KOHCTUTYIIMOHHO-TIPABOBOW CTaTyC
[pesunenra Poccuiickoii @enepanum» [aBroped. auc. ... A-pa opua. Hayk (M.,
2000)]; Pamuenko B.U. «Ipesunent Poccuiickori Deneparyu B crucTeMe pasjie-
JeHus Bractei» [aBroped. quc. ... kaHn. opu. Hayk (Capartos, 1995)].

OnHako CHEeHNHaIbHOTO KOMIUIEKCHOTO HMCCIENOBAaHUsA, MOCBSIICHHOTO
U3YUYEHHUIO MPOOJIEMbI peaanu3alii aKTUBHOTO M MACCUBHOTO M30HMPaTEIbHOTO
npaBa Ha BeiOopax [Ipesuaenta Poccuiickoit @enepaiiuu, He MPOBOINUIIOCE.

OO0beKT ucciaen0BaHus — OOIIECTBEHHbIE OTHOIICHMS, BOSHUKAIOLINE B
Ipoliecce peanu3aluy aKTUBHOTO U MACCUBHOTO HM30MPATENbHOIO IMpaBa Ha
BbI0Opax [Ipe3unenta Poccuiickoit denepanuu.

IIpeameT AUCCEPTALMOHHOIO MCCJIEIOBAHUA — FOPUANYECKAsT OLECHKA
3aKOHOJIATEILHOIO PETyJIMPOBAHUS IOPSAJIKA pealu3aldd aKTHBHOIO W Ilac-
CUBHOTO M30upaTesnbHOro npasa Ha BeiOopax [Ipesuaenta Poccuiickoit epe-
paluu, TapaHTUil U NpoOJeM peain3allud JAHHOTO MpaBa, a TaKKe BOIPOCHI
Pa3BUTHUSL U COBEPILICHCTBOBAHUS JIEWCTBYIOIIETO 3aKOHOJIATEIBCTBA O BHIOO-
pax IJaBbl POCCHMCKOrO rOCyAapCTBa.

Teopernueckasi 0CHOBA NPEACTABICHA IMOJOXEHUAMH TEOPUU U UCTO-
pUM TOCYyJapCcTBa M IpaBa, KOHCTHUTYIIMOHHOTO (rOCYJapCTBEHHOIO) TpaBa
Poccun u 3apyOexHbix cTpaH. TeopeTuueckass OCHOBA, a TaK € HMCCIeI0Ba-
HUE JCUCTBYIOIIETO 3aKOHOJATENIBCTBA B ACHEKTE MOCTABJICHHBIX 3a/ad Mpe-
JOTIPEISTTMIN KOMIUIEKCHBIN Xapaktep padoThl. CII0XKHO OpraHU30BaHHBIE
OOBEKThl HAYYHOI'O IIO3HAHUS pPacCMATPUBAINCh C MO3UIUNA CUCTEMHO-
CTPYKTYPHOT'O aHAJIN3A B CBETE MPOUCXOAIINX TUATEKTUYECKUX U3MEHEHUM.

HopMaTHBHO-IIPAaBOBYI0 OCHOBY MCCJIeIOBAaHUA COCTaBIAOT KoHCTH-
Tyuus Poccuiickont denepannu, MEXTyHAPOJHO-TIPABOBBIE JOKYMEHTHI, B Ya-
ctHOCTH BceoOmmas nexmapanus mpaB delioBeka, EBpomnelickas KOHBEHIIUS O
3alllMTe TIPaB YeJIOBEKa M OCHOBHBIX CB000J, MeXIyHapOAHBINA MaKT O Tpax-
JAHCKHUX U TMOJUTUYECKUX TpaBax, ¢eaepayibHble 3aKOHbl «O0 OCHOBHBIX ra-
paHTHUSAX MU30MPATENbHBIX TPaB M MMpaBa Ha y4yacTHe B pedepeHayMe TpakaaH
Poccuiickoit ®@enepanuun», «O BbiOopax IIpesunenta Poccuiickoit denepa-
uu», <« TOJUTHYECKUX NapTuix», I paxnanckuii kogaekc P® (dacts 1), Ko-
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nekc PO 006 aqxMUHUCTPATUBHBIX NMPABOHAPYIICHUX, YTOJOBHBINA Kojekc PD,
ykasbl [Ipesunenta PO, akter LlenTpansHo# n3buparenbHoM komuccuu PO.

OMIUPUYECKYI0 OCHOBY HCCJIeI0BaHMsI COCTaBIIAIOT CyjacOHas U mpa-
BOIIPUMEHUTEIbHAS TPAKTUKA peau3alil HOpM H30MpaTeIbHOrO TIpaBa,
MPUMEHSIEMBIX Ha BHIOOpAx TJIaBbI TOCY/IAPCTBA; a TaK)Ke MaTepHasIbl IEPHO-
JIAYECKOW TI€YaTH U JIaHHbIE, pa3MeElIeHHbIE B ceT MHTepHeT mo Tteme Juc-
CEpPTaLMOHHOTO UCCIIECIOBAHUS.

MeTtomosiornyeckass 0a3a JUCCEPTAMOHHOIO MCCJIEIOBAHUS COCTOUT
13 O0IIEeTeOPETUUECKUX METOJ0B MO3HAHUS TaKUX, KaK aHAJIW3, CUHTE3, JIha-
JIEKTUYECKHUM, UCTOPUYECKUH, U CIIEUUATBHO-IOPUINYECKUX - METOJ CPABHH-
TEJILHOTO TIpaBOBeNCHUS, (popManbHO-OpuANYecKuil. lcmonp3oBaHue yka-
3aHHBIX METOJOB IIO3HAHHUSA CAECIAJI0 BO3MOXKHBIM HCCIIENOBATH OOBEKT KOM-
IJIEKCHO U JAETANIbHO, 3(()EKTUBHO MPOAHATU3UPOBATH U 0OOOUIUTE TPaBOBOIA,
TEOPETUUECKUI U MPAKTUUECKUI MaTepHual, a TaKke BbIPaboTaTh MpeioxKe-
HUSI U1 PEKOMEH/IAIMU 110 COBEPIIEHCTBOBAHUIO U Pa3BUTHIO 3aKOHOJAATEIbCT-
Ba 0 BbIOOpax IIpe3unenta Poccuiickoit denepaium.

HayuHasi HOBU3HA JUCCEPTAIMOHHOIO MCCJAEI0BAHUS 3aKIIOYACTCA B
TOM, YTO aBTOPOM OJHHUM M3 MEPBBIX MPOBEJCHO HAYYHOE UCCIIEIOBAHUE TIPO-
0JieM, CBSI3aHHBIX C OCOOCHHOCTSIMU pEaju3alii aKTUBHOTO W TACCUBHOTO
n30UpaTeIHLHOTO MpaBa Ha BHIOOpaX IUIaBbl TOCYAApCTBa, OCYIIECTBICHHOE Ha
OCHOBE CPaBHUTEJBHOIO aHAJIM3a HOPM POCCUMCKOTO U MEXKAYyHAPOIHOTO 3a-
KOHOJIaTeJILCTBA.

Ha ocHoBe m3ydeHMs] 3aKOHOAATENIbCTBA, CYJACOHOW W TPaBONPUMEHU-
TEJIbHON MPaKTUKHU, TEOPETUUYECKOTO MaTepualia JUCCEPTAHTOM OIPEICIISIETCS
HOPMATHUBHOE COJIEp’KaHUE KOHCTUTYIIMOHHOTO IpaBa M30UpaTh U OBITh U3-
OpaHHbIM Ha NOJKHOCTH [Ipesunenta Poccuiickoit @eaepainniu, pacKpbiBaeTCs
NOPSZOK peanu3aluu JaHHOTO MpaBa, OCBEIAETCS CUCTeMa TapaHTUil. ABTO-
POM TMPOBEICH aHaM3 JACHCTBYIOIIETO 3aKOHOIATENIbCTBA O BhIOOpax IIpesu-
neHta Poccuiickont Denepauy ¢ TOYKU 3pEHUS €TI0 COOTBETCTBUS KOHCTHUTY-
[IMOHHBIM MPUHITUIIAM HU30UPATEIbHOTO IpaBa, YTO MO3BOIIIO cHopMymupo-
BaTh MPEJIOKECHUSI TI0 PEIICHUIO Psifa MPOOIeM U COBEPIIICHCTBOBAHUIO 3aKO-
HOJATEILCTBA O MPE3UACHTCKUX BHIOOpaX.

B pesynbrare TpOBEICHHOrO HCCIEAOBAHUS HOPMBI H30UPATEIHLHOTO
IpaBa PaCCMOTPEHBI B KOHTEKCTE WX COOTBETCTBHUS MEXIyHAPOJIHBIM M30Upa-
TEJIbHBIM CTaHJapTaM MPUMEHUTENBHO K BbiOOpam IIpe3unenra PD. Brnepsrie
MOKa3aHa B3aMMOCBS3b MPUHIMIIOB M TapaHTUH pean3alui U30MpaTeIbHBIX
npaB Ha BeiOopax [Ipesuaenra Poccun.

Ha 3amuTy BBIHOCATCH CJIeYIOIIHE MOJ0KEHUS, 00J1aJal0nue HAyY-
HOM 3HAYMMOCTbIO M HOBU3HOI.

1. Amnanu3 3akoHOJaTenbcTBa O BeiOOpax [Ipesuaenta PO mo3Bonua aBTo-
Py BBISIBUTH CIIEAYIOLINE €r0 0COOCHHOCTH: ITUKJIMYHOCTh U3MEHEHUM 3aKOHO/a-
TenbCTBa 0 BeIOOpax IIpesunenta PO — ero koppekTupoBKa nepes KaxabIMH I10-



CJIEIYIONIMMHU BBIOOPAMU U Y)KECTOUYCHHE TPEOOBAHM, MPEABIBIIEMBIX K CYyOh-
eKTaM M30MpaTeNbHOTO IpoIecca.

2. B cooTBeTCTBUU C JEHCTBYIOIIMM 3aKOHOJATEIHCTBOM, BOJIEU3bSIBIIC-
Hue u3bupareneit Ha BeIOOpax [Ipe3naenta PO MoXeT OCyIIECTBIATHCS KaK B
MO3WTHUBHOM, TaK U B HeraTuBHOU (popme ydactus. BonensbsiBieHue nzoupa-
TeJsl KaK aKTUBHOE jeicTBHe (IMO3UTHBHAs Gopma) IMPOSBILETCSA Yepe3 ydya-
CTHE B TOJOCOBAaHUHM, MOCKOIbKY UMEHHO MOCPEACTBOM YKa3aHHOW MpPOLEeay-
pbI U30HUpaTeNb OTAACT MPEANOUYTCHUE TOMY WM MHOMY KaHIWUJATy. Y YUTHI-
Bas, UTO B HACTOSIIEEC BPEMs HA MPE3UICHTCKUX BBIOOpAaX B M30UpaTEIHLHOM
OromieTeHe oTcyTCcTBYeT rpada «I[IpoTuB Bcex KaHAMAATOB», BO3MOKHOCTH
IOpUIMYECKY 3HAYMMOT0 TTPOTECTHOTO TOJI0OCOBAHUA Y U30UpaTelisa OTCYTCTBY-
eT. CnenoBaresibHO, OTKA3 MPOTOJI0COBATH SIBJISIETCS HETaTUBHBIM BbIPAXKEHU-
eM Bosii u3bupareneit Ha Beioopax [Ipesuaenta Poccuiickoit denepanuu.

3. B uensx ycrpaneHus HapylieHUN M30MpaTEILHOTO 3aKOHOIaTeIhLCTBA
MIPUA OCYIIECTBIICHUU T'OJIOCOBAHUS, ABTOPOM MPEJJIAracTCsi BHEAPUTH MPOIIE-
Iypy TOJIOCOBAaHMS MOCPEICTBOM SJIEKTPOHHBIX KAapT C MCIOJIb30BAHUEM HMH-
JUBUAYaabHOr0 HOMepa wu30mpatens (MepCOHAIbHBIX 3JCKTPOHHBIX KapT)
BMECTO CYIIECTBYIOIIETO U30MPATEILHOTO OrJIIeTeHs. Takol crmocod roioco-
BaHMS TpeOyeT Co3AaHus €AMHOMN PJIEKTPOHHOM CUCTEMBI TOJIOCOBAHUS Ha BBI-
Oopax, BKJIIOYAroIIeil B ce0s1 6a3y MmepcoHaNbHBIX JTaHHBIX W30HMpaTtesneH, mpo-
JKUBaroMMx Kak B Poccurickon @enepannu, TaK U 3a €€ NPEASIaMu, a TaKkKe
IpPOrpaMMHOE M TEXHUYECKOE OOecredeHue, MoCpPeACTBOM KOTOPOro OyaeT
OCYIIECTBJIEH MPOIECC TOJOCOBAHUS I'PAXK/IAH.

4. B wuHTepecax oOecrieueHHs] ONMPEJCTCHHOCTH M SICHOCTH TpeOOBaHWH,
MPEABABISIEMBIX K KaHIuaaram Ha NokHOCTh [Ipesnmenta Poccuiickon dene-
paryu, AUCCEPTaHTOM OTMEYEHa HEOOXOIMMOCTh 3aKOHOAATEIBHOTO YpEryJiv-
POBaHUSA BOIIPOCA O TOM, KAKUM 00pa30M UCHUCISTH 00s13aTeNIbHBIN, 3aKpEeIlICH-
Hbiii Koncturymwmeii, 1051eTHHI CPOK TTOCTOSIHHOTO TIPO’KUBAHKUS HA TEPPUTOPUH
Poccun rpaxnanuna, 6amorupytomierocs Ha noct [Ipesunenta. C 310oil 1ebio
MPEAJIOKEHO BHECTH COOTBETCTBYIONIME M3MEHEHUs B DenepalibHblid 3aKOH «O
BeIOOpax [Ipesunenta Poccuiickoit denepannn», a UMEHHO: MyHKT 2 CTaTbu 3
YKa3aHHOTO 3aKOHAa M3JIOKHUTh B clieaytoiien penakiuu: «lIpesunentom Poc-
cuiickort denepanuy MOXeT ObITh M30paH rpaxkaanuH Poccuiickoit deneparym
HE MOJIoke 35 JIeT, TIOCTOSTHHO TMposkuBarommii B Poccuiickoit deneparuu He
meHee 10 jeT HemocpencTBEHHO mepes ouepenHbiMu BhiOOopamu [Ipesupenra
Poccuiickon ®enepanym» .

5. [lo MHeHMIO aBTOpa, TPeOOBAaHME JEHCTBYIOIIETO 3aKOHOJIATEILCTBA 00
o0s13aTeTbHOM CcOOpe MOAMKMCEN, B KOJUYECTBE HE MEHEE JIBYX MIIIMOHOB, B
MOJJIEP’KKY BBIIBUHYTHIX KaHIUAATOB Ha nocT [Ipe3uaenra spisercs HE0OOCHO-
BAaHHO 3aBBIIICHHBIM, JKECTKHM, YTO HE CIIOCOOCTBYET AEMOKPATUIHOCTH BBHIOO-
poB. C 1enbplo 0oOecrieueHrs paBHBIX BO3MOXXHOCTEH peall3alii MacCUBHOTO
n30MpaTeNbHOTO TpaBa Ha BBIOOpAxX IJIaBbI TOCYJapCTBa, CIEIYET 3aKOHOJa-



TEJIFHO YPEryJIUpOBaTh BOMPOC 00 YMEHBIIEHHH KOJMYECTBA MOAINMUCEH, HE0O-
XOJIUMBIX ISl BBIIBMDKEHUSI KaHAUATa HA JIAHHYIO BHIOOPHYIO JOJKHOCTD, MO-
CKOJIbKY yKa3aHHasi OOS3aHHOCTb HE MO3BOJISIET B IMOJHOW Mepe pealn30BaTh
npaBo ObITh M30paHHBIM Ha mocT IIpesunenta Poccuiickoit @enepanuu npe-
CTaBUTEISIM TOJIUTHYECKOW ONMO3UIMU U POCCHUICKAM TIpaKJaHam B IMOPSAJIKE
CaMOBBLIBIKEHUS. JlMCCEPTaHT CUMTAET HEOOXOAUMBIM BHECTU U3MEHEHUS B Y.
1 ct. 36 denepanbHoro 3akoHa «O BeibOpax [Ipesuaenta Poccuiickoit denepa-
LIUM>» U U3JIOKUTH €70 B CIIeAyIoen penakuyn: «KanauaaT, BeIIBUHYTBINA B I10-
psAAKE CaMOBBLABM)KEHUS, B CBOIO MOJIJEP)KKY, a MOJUTHYECKAsl MapTUs B MOJ-
JIEP’KKY BBIJIBUHYTOI'O €10 KaHAuJaTa, 00si3aHbl coOpaTh HE MEHEE OJTHOTO MMUJI-
JMOHA NOJNUCE u3dbupaTenen».

6. Hapymennem npas kanauaara Ha noct lIpe3unenra, BBIABUHYTOIO IO-
JIUTUYECKON MAPTUEH, SIBIIACTCA OTCYTCTBUE B JEHCTBYIOIIEM 3aKOHONATEIILCTBE
JETAJIbHOTO PETYJMPOBAaHUS MOpPsAKa OT3bIBa Takoro kanaupara. Crienyer 3a-
KpENUTh B JEUCTBYIOIIEM 3aKOHOJATENIBCTBE NIEPEYEHb UCKIIFOUUTEIbHBIX OCHO-
BaHUI1, MO3BOJISIIOLIUX OTO3BATh paHEE BBIBUHYTOrO KaHIuAaTa 0e3 ero coria-
CcHsl.

/. HecoOoTBETCTBYIOIIUM PUHIUIY aIbTEPHATUBHOCTH BHIOOPOB SIBIISCT-
Cs OTCYTCTBHE IPSAMOIrO 3alpeTa Ha HaJIUM4YME OAHOIO KaHJAMJaTa Ha JOJIK-
HOoCTh [Ipesunenra PO npu npoBeeHMN TOBTOPHOTO T'OJIOCOBAHUS HA NPE3HU-
JIEHTCKUX BbIOOpax. Bricka3aHa MO3WIMS, YTO IIPU MOBTOPHOM T'OJIOCOBAHUU
KaH/IUJIATOB JIOJKHO ObITh, KAK MUHUMYM, JIBa, B IPOTUBHOM CJIy4ae BHIOOPHI
CJIEyeT OTJIOKUTh HA Pa3yMHBIN CPOK, HO HE O0jiee TpeX MecsIIEB.

8. IlonoxxeHue AEUCTBYIONIErO 3aKOHOAATENbCTBA, OCBOOOXKIAIONIIEE OT
coopa moanuced u3OMpareneil B MOAAEPKKY BBIIBUHYTOIO KaHIuJaTa Ha
TOJKHOCTH [Ipe3uienTa monuTruiecKyo napTuio, ¢peaepaibHblii CIIUCOK KaH-
JIUJIATOB KOTOPOU JOMYIIEH K PaCIpeeIeHUIO JEIyTaTCKUX MaHAaTOB Ha I10-
CIIeTHUX, TIPEAIIECTBYIOMMX JaHHBIM BeiOOpaM [lpesuaenta Poccutickoit de-
nepauuu, Beibopax gemyratoB ['ocynapctBennoit Jlymelr denepansaoro Cob-
panust Poccuiickon ®Denepanuu, CIeayeT pacCMAaTpUBaTh KaK HAPYIICHHUE
IPUHIMIIA PABHOTO Y4YacTus MOJMTHYECKUX MapTui Ha BbIOOpax IIpesmaeHTa
P®, a nmeHHO HapyuieHWE npaB MOJUTUYECKUX MAPTUM, HE CYMEBIIMX IIpe-
0JI0JIETh 3arpaIUTEIbHbIN MPOLIEHTHHIN Oapbep Ha MPEABIIYIIUX BHIOOpAX WIH
BIIEpPBBIE YUaCTBYIOIHMX B BeIOOpax [Ipe3unenta PO.

9. BeisiBrieHO 1 000CHOBaHO HECOOTBETCTBHE HOpM DeaepabHOTO 3aK0-
Ha «O BbIOOpax Ilpesunenta Poccuiickoit denepaium» KOHCTUTYLIHIOHHOMY
NPUHIUITY PAaBEHCTBA P OCYIIECTBICHUH TACCUBHOTO M30MpPaTEIHHOTO Tpa-
Ba Ha 3TUX BBHIOOpaxX B YAacTU yCTAHOBJICHHS cpoka Jjsi oOpameHust B LleH-
TpaJbHYI0 H30HpaTeabHyl0 Komuccuio Poccuiickori denepannu KaHIUIaTOB
(ux mpencraBuTesei) Ha cTaauu BeIIBMKEeHHS. OTMEYEHO, YTO CPOK, MPEI0C-
TaBJICHHBIN KaHAUAATaM, BbIIBUHYBIIVM CBOIO KaHAUAATYPY B MOPSIAKE camo-
BBIIBIDKEHUS, JIJIs1 OOpaIIeHns ¢ X0JaTaiiCTBOM O PerucTpaiiy rpymnmnbl n30u-



paresnei, COKpalleH 0 CPAaBHEHHUIO CO CPOKOM, ITPEAOCTABICHHBIM ITOJIUTHYE-
CKUM MapTHsiM il mpencrabiienus B LleHTpanbHy0 H30MpaTenbHy0 KOMUC-
cuto PO penieHus cbe3ga MOMUTUYECKOW MAPTHHU O BBIIBUKEHUH KaHIWATA.
Oco0yro 3HaYUMOCTb JaHHas pobiieMa MPUoOpETaeT B CBSI3U C TEM, UTO B OT-
JUYUE OT NOJMTUYECKUX NApTUH KaHJIUAT, BBIABUHYTHIA B MOPSIKE CaMOBBI-
JIBW)KECHUS, HE BCErJa MMEET OPraHU3allMOHHYI0 BO3MOKHOCTb HCIIOJHHUTH
TpeOOBaHUS 3aKOHOJATEIBCTBA O BRIOOPAaX B YKa3aHHBIE CPOKH.

10. ABTOp cuMTaeT BO3MOXKHBIM MPUHATHE B nepcrekTuBe M30uparens-
Horo Kojnekca Poccuiickoit @enepanuu, 3aKperuisiioiero OCHOBHbBIE MOJIOMKE-
HUs, 00s13aTeNbHbIE JJI BCEX BUJOB BBIOOPOB, C LEJIBI0O UCKIOUYEHUS KOJUIU-
3Ui1, COBEpPIICHCTBOBAHUS M YIIOPSIOUYEHUSI 3aKOHOJIATEIhCTBA O BhIOOpax B
LIEJIOM.

Teopernueckasi 1 NpaKTH4YeCKasi 3HAYUMOCTb MCCJIEIOBAHUA OIpe-
JieieHa HeOOXOAMMOCTBIO COBEPIICHCTBOBAHUS KOHCTUTYLIMOHHO-IIPABOBOTO
peryJiupoBaHusi OTHOIICHUH, CKIIAJIbIBAIOIINXCSA B cpepe pean3aluu aKTUB-
HOTO M MACCUBHOTO M30MpaTeapbHOro npasa Ha BbiOOpax [Ipesunenra PO. Pe-
3yJBTaThl IPOBEJACHHOTO UCCIEA0BAHMS, BKIIOUYAIOIIUE B CE0S1 TEOPETHUECKUE
MIOJIO’KEHUS, BBIBOJIBI U TPEIOKEHUS, CPOPMYITUPOBAHHbIE B AUCCEPTALIMOH-
HOM paboTe, MOTYT OBITh HMCIOJIB30BAaHBI JJISI JATBHEUIINX HCCICHOBAHUM
npo0bJiiem npaBoBoro craryca [Ipesunenra Poccuiickoit dexneparumu.

JluccepTallMOHHOE MCCIEN0BAaHUE MPEACTABIISIET NPAKTUYECKUN UHTEPEC,
IIOCKOJIBKY COAEPKUT MPEAJI0KEHUS [0 PA3BUTHIO U COBEPIICHCTBOBAHUIO 3a-
KOHoJIaTenbCcTBa 0 Bbibopax IIpesuaenta PD. PesynbpTarsl JaHHOTO UCCiEno-
BaHUSI MOTYT OBbITh IPUMEHEHBI B HOPMOTBOPUYECKOM AEATEILHOCTH 3aKOHO/1a-
TEJBHOTO (MIPEICTaBUTEIHHOI0) OpraHa rocy/1apcTBEeHHOU BIIACTH.

Marepuanbl JUCCEPTAMOHHOIO MCCIEIOBAHNS NPUMEHSIIOTCS aBTOPOM B
IpenojaBaHusl Kypca KOHCTUTYLIMOHHOTO TpaBa, CHEIKypca Mo H30upaTeb-
HoMy npaBy Poccuiickon denepannn; BO3MOKHO UX IPUMEHEHHE MPU TTOATO-
TOBKE MaTEpHUAJIOB JUIS CIIELKYPCOB 110 IIPaBaM 4YeJIOBEKA B CBA3U C peanusa-
uen n30upaTeabHbIX MPas.

AnpoOauus pe3yJbTaToB MCCJIeI0BaHUA. /[UCCEepTAlMOHHOE UCCIEN0-
BaHME OOCYXJaloCh Ha 3acelaHuax Kadeapbl KOHCTUTYLMOHHOTO MpaBa
®I'OY BIIO «lloBoimkckas akajemMusi TOCYJIApCTBEHHOW CIy>KObl HMEHH
[1.A. CrosbliuHa».

OCHOBHBIE TEOPETUYECKUE MOJIOKEHHUSI, BBIBOJIBI U MPEMIOKEHUS IO CO-
BEPIIICHCTBOBAHMIO 3aKOHOJATENhCTBA O BhIOOpax IIpesumentra Poccuiickoii
deneparnuu, caelaHHble B UCCIEIOBAHUU, OTPAXKEHBI B OMYOJIMKOBAHHBIX Ha-
YUHBIX paboTax, a Takke ObUIM MPECTaBIEHbI B BHICTYIUICHUAX HA HAy4HO-
NPaKTUYECKNX KOH(EPEeHLMIX U «KPYTIbIX cTonax». Bcepoccuiickon exe-
rOJHOW Hay4YHO-TIpaKTU4YecKor KoH(pepeHIU «KOHCTUTYLIMOHHBIE YTEHUS»
(«[IpaBa yenoBeka, rpa)IaHCKOe OOMIECTBO M 0E30IaCHOCTh T'OCYJIapCTBa»
Capatos, 15 nexabpst 2005r.; «IHCTUTYT NIpE3UIEHTCTBA U COBPEMEHHAs! ro-
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cynapctBeHHOCTH» 15 nexabpsi 2006r.; «KOHCTUTYITMOHHBIC MTPUHITUIIBL: TIO-
HATHE, coJaep)kaHne u MexaHu3Mmb» 16 gexabps 2007%.); HayuHO-
npaktuueckod KoHpepeHuun «Homemmuzanus u30UpaTEIbHOTO 3aKOHOA-
TEJNbCTBA M aKTyajbHBIE MPoOsieMbl ero mpuMeHeHus» (Camapa, 12 okTsOps
2006 1.); Hay4YHO-TIPAKTHYECKOM CEMHUHApEe «AKTyajbHbBIE MPOOJIIEMbI COBpE-
MEHHOW poccuiickor mpaBoBoii cuctembr» (Caparos, 22 Hosiops 2006 r.);
Bcepoccuiickoit HaydHO-IpaKTUYECKOW KOH(MEpPEHINU «3aKoHOAaTeIbHAS U
IIPABONPUMEHHUTENIbHAS TMPAKTHKA pean3alii M30UpaTeIbHOr0 3aKOHO/a-
TEJIbCTBA B coBpeMeHHOU Poccumn» (Capatos, 23 mas 2007r.); «kpyrioM CTo-
ne» «dIpaBo M 3aKOHOAATENHCTBO. UCTOPHUS, TEOPUs, NMPAKTUKA», MOCBAIICH-
HOM 50-1€THIO0 BCEPOCCUICKOTO HAYYHO-TEOPETUUYECKOr0 XypHana «3Bectus
BBICIIMX y4eOHBIX 3aBejacHui. [IpaBoBenenune» (Capartos, 25mas 20071.); IV
Bcepoccuiickoil HaydHO-IpaKTHUECKOW KOH(pepeHIMH «MOHUTOPHUHT TpaBa
KaK OCHOBa CTpaTeruv MHHOBALMOHHOTO pa3Butus Poccuiickoit deneparmm»
(Mockga, 27 utonss 2008r.); Hay4HO-TIpaKkTUUeCcKON KoH(pepeHnn «KoHcTH-
Tyuust Poccuiickorn denepanvim U pa3BUTUE COBPEMEHHOW T'OCYJIApCTBEHHO-
cti» (CapatoB, 3-4okTs0ps 2008.).

[TosrydeHHbIe pe3ynbTaThl HAYYHOT'O MCCIEIOBAHUS UCTOJIB3YIOTCS aBTO-
pom B yueObHOM Tmpoiiecce B [I0BOMKCKON akageMuu rocydapCTBEHHOM CITyK-
ob1 umenu I1.A. CrosnbinuHa.

CTpykTypa AuccepTauMu ONpeaessieTcs JIOTUKOW HCClieoOBaHus, MO-
CTaBJICHHBIMU LIEJIIMHU U 33Jla4aMHi U COCTOUT U3 BBEJCHHUSA, TPEX IJaB, 00be-
IUHSIONIMX ceMb naparpadoB, 3aKitoueHus, 6ubamorpaduyeckoro Coucka u
TIPHIIOKCHHUS.

COAEPXAHHUE PABOTHBI

Bo BBeneHnn 000CHOBaHa aKTYaJbHOCTb TE€MbI, TOCTABIICHBI LIETH U 3a-
Ja4yM, OnpeieNieHbl 00BbEKT U MPEAMET UCCIe0BaHuUs, 0003HaYeHa METO10J10-
ruuecKasi ¥ SMIupuueckas 6a3a, moKazaHbl HaydyHas HOBH3HA, CTENEHb pa3pa-
O00TaHHOCTU MPOOJIEeMbI, CHOPMYIUPOBAHBI OCHOBHBIE MOJIOKEHUS, BHIHOCH-
MbI€ Ha 3allUTy, BBISBJICHA NPAKTUYECKas 3HAUUMOCTb paOOThl, YKa3aHa aI-
pobartus pe3yJIbTaToB UCCIEAOBAHUS.

Ilepsasa 2naea «KoHCTUTYIIHOHHO-TIPABOBbIE NMPO00OJIeMbl PA3BUTHS UH-
CTUTYTA NPE3UACHTCTBA M 3aKOHOAATEIbCTBA 0 BbiOOpax Ilpe3ugenrta Poc-
cuiickoii @egepaumu» BKItOYaeT Tpu naparpada. /laHHas rioaBa npeacTaBiisieT
co00i1 TEOPETHUUECKYI0 OCHOBY HCCIIe/IoBaHMs. B Hel 0000111aeTcs u aHaIu3upy-
eTcsl KOHCTUTYIIMOHHO-TIPABOBOM ONBIT (DOPMUPOBAHMS M PA3BUTUSI UHCTUTYTA
npe3usieHTcTBa B Poccum, MpoOBOIMTCS aHAIM3 3aKOHOJATENLCTBA O BBIOOpAx
TJIaBbl TOCYJIapCTBa, B TOM YHCIIE HA MPEIMET COOTBETCTBUS MEXKTYHAPOIHBIM
U30MpaTenbHbIM CTaHApTAM.
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B mepBom maparpade «Cmanosnenue uncmumyma npe3udeHmcmeda 8
CCCP u Poccuu» uccnenyroTcss TCOPETUIECKUE OCOOCHHOCTH CTAaHOBJICHUS WH-
CTUTYTa NPE3UACHTCTBA B Poccum, aHANM3UPYIOTCA NMPEAIIOCHUIKH BOZHUKHOBE-
HUS UHCTUTYTA MPE3UJICHTCTBA, MTOKA3bIBAETCS NIPABOBAs MIPUPOJIa CTAHOBJICHUS
JTAaHHOTO WHCTUTYTA BJIACTH. [IOMMMO yKa3aHHBIX BONIPOCOB B JIAHHOM Ilapa-
rpade, aBTOpOM MCCIEAYETCs TaK ke JUHAMUKA KOHCTUTYILIMOHHOTO PEryJiu-
pOBaHUs U30UPATEIIbHBIX IIPAB KaK COBETCKOT0, TaK U MOCTCOBETCKOTO MEPHO-
na.

AHanu3upysi COBETCKUN MEPHOJ, aBTOP OTMEYaeT, uyTo nepexon Poccun B
1918roay x pecrnybiaukaHCKoW ¢opMe MpaBiIeHUs] HE MOBJIEK 3a COOOM yupex-
JIEHUsI MHCTUTYTA MPE3UJIEHTAa KaK €AMHOJIUYHOrO IJ1aBbl rOCyJapcTBa Ha KOH-
CTUTYLIMIOHHOM ypOBHE. BMecTe ¢ TeM BOIpOC O BBEAECHHUM MOCTA MPE3UJEHTA B
CCCP o6cyxmancs (B8 1936r., 1962r., 1977r.), HO He HaIIE CBOCTO FOPHUIUYC-
cKoro BeIpaxkeHus u opopmienus. Cuuranocs, uto ansi CCCP kak MHOroHanuo-
HAJIBHOTO TOCYJapCTBa, MpE3UJEeHTCKas (opMma MpaBiICHHs HEMpHemiema, Io-
CKOJIbKY OHa MOXET INPHUBECTU K COCPEIOTOYEHHIO B PYKax OJHOIO YEJIOBEKA
CJIMIIIKOM OOJIBIIION BJIACTH, YTO HEIOMYCTHUMO.

Bwmecte ¢ TeM oTaenbHble (QYHKIHMH KOJJIETHATBHOTO TJABBI TOCyAapcTBa
(aHajIOrMYHBIC TOJTHOMOYHSM Mpe3uaeHTa) Obutn npucyim [pesuanymy BIINK,
3areM [Ipesnmuymy Bepxoaoro Cosera CCCP, o6namaromeMy psiioM «Ipe3u-
neHTCKuXx» (PyHKIuH, a B nocnenyromem [pencenarento Bepxosuoro Cogera,
['enepanbuomy cekperapto LIK KIICC. Takum o6pa3om, B TOCIAEAHEE IECATHIIE-
THE COBETCKOI'O TMEpHoJia YeTKO 0003HAYMIACh TCHIICHIIUS K €IUHOJIUYHOMY
PYKOBOJCTBY, MOJJOOHOMY MPE3UIECHTCKOMY.

Jlanee, aHanu3upysi KOHCTUTYIIMOHHOE 3aKpEIUICHHE W30HpaTeIbHBIX
paB COBETCKOTO Mepuoja Mpu U30paHUM B BBICHIMII OpraH BJacTH, aBTOP
MOJTYEPKUBAET, YTO KaxkJas U3 KOoHCTUTYIWiA, EUCTBYIOIIUX B TOT OTPE30K
BPEMEHHU, HaJesia rpaxaaH n30MpaTeIbHBIMU MIPaBaMHu MPU HAJIUMYHUM OTpe-
JICJICHHBIX LI€H30B. BO3PACTHOM, LIEH3 T'PAXKAAHCTBA, COLMAIBHO—KIIACCOBBINU.
[IprueM mpu COOTBETCTBUHU HU30UpATENsl COLUAIBHO—KIACCOBOMY IIEH3Y J0-
IIyCKaJIOCh OTCYTCTBUE I'PAXKAAHCTBA U CHW)KEHUE BO3PACTHOM HOPMBIL. Takum
obOpazoM, KoHcTuTyusmMu TOro nepuoja ObUIO YCTAHOBIICGHO MPEUMYIIECTBO
B HAJICJICHUU W30HMpaTEbHBIMU IIpaBaMU UMEHHO TPYyASIIuXcs rpaxmad. [lo-
JIO’)KEHHE M3MEHUIIOCh TOJIbKO B 1977rony ¢ mpunstrem odepenHoro OCHOB-
Horo 3akoHa CCCP, xorjia B kauecTBe U30MpaTeIbHbIX IIEH30B Mpu GOpPMHUPO-
BAHWHU BBICIIIETO OpPraHa BJIACTU OCTAJIUCh TOJBKO BO3PACTHOM, LIEH3 JEECIO-
COOHOCTH, HECYIUMOCTH, a TaK ke I[€H3 IPaK/IaHCTBA.

JluccepTanT B CBOEH pabOTe pacCMATPUBACT TAKKE MPOIECCHI, KOTOPbHIE
BO3/CMCTBOBANIM Ha (popMHpOBaHKE OCHOB IpaBoBoro craryca lIpesunenta Poc-
CUM, PACKpbIBACT NOHATHUS <«UHCTUTYT Npe3ugieHTCTBa», dIpesupent Poccuii-
ckoit Depepann», BHISBISET UX CHENU(DUKY, a TAKXKE UCCIAEAYET KOHCTUTYIIH-
OHHO-TIPAaBOBYIO CYIIIHOCTh MHCTUTYTa MPE3UJICHTCTBA. ABTOpP MOTYEPKUBAET,
YTO MHCTUTYT MPE3UACHTCTBA — 3TO HE TOJIBKO HAJMYMUE BBICIIETO JOJDKHOCTHO-
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ro JUIA B I'OCYJIapCTBE, HO BMECTE C TEM 3TO M 3aKOHOJATEIbHOE PETrYyIMPOBa-
HUE IIPaBOBOT'O CTaTyca, Kak CaMoro MPE3UICHTA, TaK U €ro arrapara.

Hucceprant nosaraer, uro IIpesnaent PO ects BpicuIee TOIKHOCTHOE
JMIO TocyaapcTBa, u3dupaemoe rpaxaaHamu Poccuiickoit denepanuun Ha oc-
HOBE BCEOOIIEro, paBHOTO U MPSIMOTO M30UpaATEIBLHOTO MpaBa Mpu TaAWHOM Tro-
JIOCOBAaHHHU B LIENAX JAJBHEUIET0 YIIPABICHUS IOCYyAapCTBOM, BKIIIOYAIOIIETO
B ce0sl ompeJiesIeHne OCHOBHBIX HAIpaBiICHUN BHYTPEHHEW M BHEIIHEH MOJu-
tuku Poccuiickoin denepanuu, a TakkKe OCYLIECTBICHUE BEPXOBHOIO IIpEa-
CTaBUTEJIbCTBA CTPAaHbl BO BHYTPUIIOJIUTHYECKOM KU3HU U BBICIIEE NPEACTA-
BUTEJILCTBO I'OCYIapCTBA B MEKIyHAPOIHBIX OTHOLICHUSX.

Jlnst GoJiee MOJMHOTO YSACHEHMS CYHIHOCTH MHCTUTYTA MPE3UIECHTCTBA Ha
OCHOBE HCTOPUYECKOI'O ONbITA aBTOP AHAIU3UPYET ITAlbl CTAHOBJICHWS WH-
CTUTYTA NPE3UACHTCTBA B Poccuu.

[Io uroram aHamm3a UCTOPUYECKOIO IPOLECCA CTAHOBJIEHUS WHCTUTYTA
MPE3UICHTCTBA aBTOP JIEJIA€T BBIBOJ, YTO, BOCTPEOOBAHHOCTH BBEICHUSI WH-
CTUTyTa Npe3usieHTcTBa B Poccun Oblia 00yciiOBlieHAa BO3HHMKIIMM B CTpaHe
KPU3MCOM BJIACTH, BO3HUKILIHMM B PE3yJbTATE HEIOCIEIOBATEIBHOIO pasrpa-
HUYEeHUS (PYHKIMIA BHICIIMX OPTaHOB.

JluccepraHT MOAYEPKUBAET, UTO HAMBBICIIAS JETMTUMHOCTH lIpe3nnenra
Poccuiickoit @enepanuu onpenaesieTcss CnocoOoM HaeNeHUs! ero MoJIHOMO-
YUSIMU — IIYTEM BCEOOHIMX JEMOKPATUYECKUX BBIOOPOB, a MEPEUHCIICHHbIE
BbICIIME (DYHKIMH TJaBbl PoccHiiCKOTO rocynapcTBa SIBISIIOTCS CIIECTBUEM
JIETUTUMHOCTH, II0JIy4aeMOM HENOCPEICTBEHHO M3 PYK HApoJa — HOCHUTEIIA
cyBepeHuTeTa. B Hacrosiee BpeMs MHCTUTYT IIPE3UAEHTCTBA B Poccuiickon
denepany —3T0 KOHCTUTYIIMOHHO yCTaHOBJIEHHAs (hopMa MpaBiIeHUs], U pa3-
BUTHE COBPEMEHHOTO POCCHUHCKOrO0 TOCyJapcTBa IMOATBEPKIAET BOCTPeOO-
BAaHHOCTh YKA3aHHOTO MHCTUTYTAa KaK HEOOXOJIUMOTO 3JIE€MEHTa TOCYyJapCT-
BEHHOI'0 YCTPOMUCTBA.

Bo Bropom maparpade «Pazsumue 3axonooamenvcmea o evibopax Ilpe-
sudenma Poccutickoti @edepayuu» W310)KEHBI 0COOCHHOCTH CTAHOBJICHHS U
pa3BUTHS 3aKOHOJATENbCTBA O BbIOOpax [Ipesunenra POD.

ABTOp oTMeuaeT, uto aeicTByomas Koncrutyuust PO, B oTiinumne ot cBoux
IPEIIECTBEHHHUL], HE CBSI3bIBAET BHIOOPHI C MPOLETYpOil (popMHpOBaHUS KaKOii-
A100 OJHOM CHCTEMBI OPraHOB BJIACTH, HO MPEAYCMATPUBAET BHIOOPHI KaK YHU-
BEpCAJIbHBIM MHCTUTYT HapOAOBIACTHs, @ UMEHHO CYObEKTHUBHOE N30UpaTENbHOE
npaBo (mpaBo W30UpPaTh M OBITH M30paHHBIM) NpeacTaBieHo B Koncturyiuun PO
1993r. B Oosee mIMPOKOM acmekTe, yeM B npeasiayumx Koncturymusx. Hccrne-
JyeMo€e MPaBo 3aKPerieHo B CT. 32 KaK yHHBEpPCaIbHOE MPaBOMOYHE, HE CBSI3aH-
HO€ TOJIKO ¢ (POPMHUPOBAHUEM KaKOH-INOO KOHKPETHOM CHCTEMbI OPTaHOB TOCY-
JApCTBEHHOM BIACTH WJIM MECTHOTO camoympasieHus. HpiMu crioBamu, cyOb-
eKTUBHOE M30UpaTelbHOE MPaBO MPEACTAET KaK KOHKPETHOE BOIUIOIICHHE yCTa-
HoBieHHOro Koncturynuen P® npasa rpaxnan Poccum ydacTtBoBaTh B ynpas-
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JICHUH JieJlaMU TOCYJapCTBa KaK HEMOCPEACTBEHHO, TaK U Yepe3 CBOUX IpecTa-
BUTEJIEH.

JluccepTaHT NMOAYEPKHUBAET, YTO MMEHHO OTCyTCTBUE B KOHCTUTYIMU
1993r. (B ormume ot Koncrutyuu 19771.) rimaBel 00 M30MpaTeIbHOM CHUC-
TEME W B3aUMOCBSI3aHHBIX BOIPOCAX W30MPATETHHOM MOJIUTHKU TMOCIYKUIIO
JOTIOJTHUTEIBHBIM CTUMYJIOM JJIS Pa3BUTHS OTPACIEBBIX Havyall B U30UpATEIb-
HOM 3aKOHOJIaTEIbCTBE.

AHanu3upys pa3BUTHE 3aKOHOATENbCTBA 0 BbiOOpax IIpe3unenTa, aBTop
ornpezaenser (pakTopsl, BIUMIONINE HAa €ro npeoOpa3zoBaHue, MPUMEHUTEIBHO K
JTamaMm pa3BUTHs U30UPATEIILHOTO 3aKOHOAATENbCTBA B 1iesioM. [l mepuoaa
nepectpoiiku (1989-1991rr.) 0c000 3HAYMMBIM SBIISETCS YUPEKIACHHE IOCTa
[Ipesuaenta CCCP u BHeceHHe M3MEHEHUN B AEHCTBYIOIIYI0 Toraa KoHcru-
tyruto CCCP. I[lepuoa nepexoIHOro MocTCOBETCKOI0 U30MPATEILHOIO 3aKO0-
HonatenbeTBa (1992—1994rr.) xapakTepusyeTcss HHTCHCUBHOW pa3pabOTKOU
HOBOW KOHCTUTYLIMH.

C 1994r. nactynaer nepuoj; GOpMUPOBAHUS PETYISPHOTO U30UpATENb-
HOT'O 3aKOHOJIATEJIbCTBA B COOTBETCTBUU C OCHOBOIIOJIATAKOLIIMMH IPUHLHUIIA-
MU U30UpaTeIbHOrO Mpasa, 3akperuieHHbMu B Koncturyiuu PO 1993r.

HccnenoBanue mosoxeHnii OCHOBHOTO 3aKOHA M MHBIX HOPMAaTHBHBIX aK-
TOB, PETYJIHMPYIOIMX MOPsAAoK n30panus [Ipe3unenra, mo3BoIMIO aBTOPY Mpo-
CIICAUTH SBOJIOIUI0 M30UPATETHLHOIO 3aKOHOJATENIhCTBA B YACTH pPeaU3alliU
AKTUBHOTO U MACCUBHOI'O M30MPATEIbHOIO MIPaBa HAa BEIOOPAX YKa3aHHOIO ypOB-
HSI C MOMEHTA YUpekJieHus ocra [Ipe3uaeHTa 10 HacTOSIIIEr0 BpPEMEHH.

JluccepTant B pabOTE MPOBOAUT CPABHUTENBHBIN aHAIN3 HOPM PaHEe Jeu-
cTBoBaBIIMX B Poccuu 3akoHOB 0 BeIOOpax [IpesumenTta u AEMCTBYIOMIETO B HA-
crosiee Bpems denepanbHoro 3akoHa «O BbiOOpax [Ipesunenta Poccuiickoi
®enepanum». [1o pe3ynapraram UCClIeIOBAaHUS OTMEYEHO 3HAUUTEIBHOE YXKECTO-
yeHue TpeOOBaHUM K peai3allii MacCHBHOTO M30MpaTeNbHOTO MpaBa Ha Mpe3u-
JIEHTCKUX BBIOOpAaX KOJUIEKTUBHBIMHU CYOBEKTaMH, KaK CIEICTBUE — CY>KEHHUE
KpyTa KOJUICKTUBHBIX YYaCTHUKOB JI0 OAHOTO (MOJMTUYCCKUE TTAPTHHN).

B 3akiroueHue aBTOpOM clieflaH BBIBOJI, UTO CIIEAYET pacCMaTpUBaTh Kak
XapaKTepHYI0 OCOOCHHOCTh C(HOPMHUPOBABIIYIOCS TEHIICHITUIO YXKECTOUYCHUS
TpeboBaHMl 3aKOHOaTeNbcTBa 0 BhiOOpax [Ipesunenta Poccutickoii denepa-
UK 110 MEpPEe €ro COBEPIICHCTBOBaHHS (IIPUYEM 3TO KacaeTcs TpeOOBaHMIA,
KaK K Y9aCTHUKaM BBIOOPOB, TaK U K TMOPSAKY WX OpraHW3allH U TPOBEICHNU)
U KOHKpeTu3auuu GopmyiaupoBok. [IpoBeeHHBIM AUCCEPTAHTOM CpaBHU-
TEJIbHBIN MPaBOBOI aHAJIU3 MOKa3ajl, YTO HAMOOJBIIUM U3MEHEHHUAM NOJIBEPT-
JIUCh MOJIOKEHUS 3aKOHOAATeNIbcTBa 0 BhiOOpax [IpesunenTa, perynupyromnme
NOPSIOK BBIABMKEHUS KaHAMAATA HAa JOJKHOCTH lIpe3suaenTa u craryc 3ape-
TUCTPUPOBAHHOIO KaHAUIATa, a TaK K€ aBTOPOM O BBISIBJIICHA OIPEICIEHHAs
3aKOHOMEPHOCTh, Kacarolasicsi OOHOBJICHHSI 3aKOHO/JATEIbCTBA B 3aBUCHUMO-
CTH OT JIEKTOPAIBHOTO LHUKJIA, TO €CTh MEPE] KaXKAbIMU NOCIEAYOIIUMU IIpe-
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3UJICHTCKUMHU BBIOOpAMU C 1EIBbI0 YCTPAHEHUS TTPOOEIIOB U MPEaynpeKaeHUs
BO3MOKHBIX KOJTU3UH B OyayIIeM.

Tperuii maparpad «Meowcdynapoouvle uzdoupamenvHvle cmMaHOaApmovl u
3axonodamenvcmeo o evioopax Ilpesudoenma Poccutickoi @edepayuu» 1o-
CBSIICH aHAJIU3Yy MEXKIYHApOIHBIX M30MpaTEIbHBIX CTAaHAAPTOB HA TMPEaMET
COOTBETCTBUSI TAKOBBIM IIOJIOKEHUM HAIMOHAJIBHOIO 3aKOHOJIATENIbCTBA B
YaCTU peaau3aliuy n30upaTebHbIX MPaB.

C uenpto HanboJIee MOJTHOTO YSICHEHHS CYIIHOCTH MCCIIEIyeMOM KaTero-
pYH aBTOP PaCKpPBIBACT MOHITHE HOPMBI MEXXIYHAPOIHOTO MpaBa U 0003HaAYa-
€T UX OTJIMYHUE OT HOPM HallMOHaJIbHOTO npasa. [IpoBenst aHanu3 JOCTATOUYHO-
0 MacCHBa MPABOBBIX UCTOUYHUKOB, 0COO0E€ BHUMAaHHE aBTOP YJEISAET TaKUM
MCTOYHUKAM MEXIyHapOIHOro MpaBa, Kak MPUHIUIBI ITpaBa. B cBoeii padote
JIUCCEPTAHT MOJYEPKUBAET, YTO ISl YCHEUIHOW peaau3alid TOTO WU UHOTO
MPUHITUIIA MEXIYHAPOJIHOTO MpaBa Ha MPaKTUKE HEOOXO0IMMa €ro KOHKPETH-
3aIis B IOTOBOPHBIX M OOBIYHBIX HOPMaX MEXIYHAPOIHOTO MpaBa.

MexayHapoaHble U30MpaTenbHble CTAaHAAPTHI — ATO 00sA3aTEeNIbCTBA TOCY-
JApCTB HE TOJIBKO MPEIOCTABIIATH JIMIIAM, HAXOMSIIIIUMCS TI0J] MX FOPUCTUKITNCH,
Kakue-mubo oIpeneseHHbIe MpaBa U CBOOOJbI HA y4yacTHEe B CBOOOIHBIX CIIpa-
BEJUIMBBIX IMOJIMHHBIX M IMEPUOJINICCKUX BBIOOpaX, HO W HE TOCATaTh HA TaKHe
mpaBa U CBOOOIbI, a TAK)KE MPUHUMATh COOTBETCTBYIOIIME MEPHI TI0 UX peain3a-
uu. B HCKIIIOUMTENBHBIX CIydasX IOMYCKAIOTCS T€ WU HWHBIE OTPaHUYCHHS
3THX TIPaB U CBOOOJ, KOTOPHIE OTOBAPHBAIOTCS B CTAHAPTAaX.

C nenpro HanbOoJIee TOJIHOTO MCCIEAOBAHMS COACPKAHUSI MEXKTyHAPOIHBIX
M30MpaTENIbHBIX CTAaHJAPTOB aBTOP AHAIM3UPYET OOIICTIPUHSTHIC TTPHHIIUIIBI
peanmu3anuy n30upaTeNbHBIX TIPaB, a TaK )K€ MapayljIeIbHO MTPOBOIUT CPAaBHEHHUE
¢ nonoxeHusiMu OcHOBHOTO 3akoHa Poccuiickoit denepaiuu, 3aKperisionuMu
yKa3aHHble MpUHIUIBEL. Oco00€ BHHMAaHHWE MUCCEPTAHT YJESIET MPHUHIIMIIAM
CBOOOJIHBIX BEIOOPOB, TAHOT'O TOJIOCOBAHMSI, BCEOOIIET0 M30HUpaTeIbHOro IIpaBa
TpaKJaaH, paBHOTO M30MPATEIHLHOTO MpaBa, MEPUOJUIHOCTH BHIOOPOB, CIIPABE/I-
JIMBOCTH U COCTS3aTEILHOCTH.

ABTOp B pabote nokasbiaet, 4to Koncrurtyims Poccuiickoit @eaepanuu u
JIEHCTBYIOIEE 3aKOHOAATEIBCTBO HE 3aKPEIUIIIOT MOJIMHHOCTh BHIOOPOB B Ka-
yecTBe npuHIHa. COOTBETCTBEHHO JIaHHBIC BHIOOPHI Oy IyT MPU3HAHBI TIOJTUH-
HBIMH TOJILKO TPH COOJIOJICHUN KOHCTUTYIIMOHHBIX MPUHITUIIOB BCEOOIIHOCTH,
paBeHCTBA, CBOOOIBI BEIOOPOB, a TaK YK€ 3aKOHOAATEIBHO 3aKPEIICHHOTO TIPUH-
IIUTIA TJIACHOCTH TPU OPTraHU3alUU U TIPOBEJCHUH BHIOOPOB.

Hucceprant ormeuaer, uro aeuctByromas Koncrutynusa Poccum Boc-
MPOU3BOJIUT JIUIIL OTJAEJIbHBIC OOIICTPU3HAHHBIC MPUHITUIBI U HOPMBI MEX-
JTyHApOIHOTO U30MPATEILHOTO MPaBa, UMEIOIINE TIEPBOCTEIICHHOE 3HAUYCHHE.

Hccnenyss MeXIyHApOJIHbIE PETUOHAIBHBIE aKThl, MPUHSATHIC B pPaMKax
Cosera EBporbl, conepxaiiue n3OuparesbHble CTaHIAPThI, JUCCEPTAHT aHa-
JU3UPYET TaKXKe MPOEKT eBporeiickoi KoHBEHIMM O cTaHgapTax BBHIOOPOB,
n30UpaTeIbHBIX TIPaB U CBOOO, pa3padOTaHHBIN C IeIbI0 000OIIEHHS OIbITa
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MIPABOBOT'0 PETYJIMPOBAHUS U MPOBEJICHUS JEMOKPATUUECKUX BHIOOPOB, HAKO-
meHHbl CoBetoM EBponbl. Kak nosiaraer aBTrop, 3akperjieHiue 1 KOHKpeTH3a-
1S 00IIeeBpONEHCKUX N30HpaTeIbHbIX CTaHAapTOB B popmaTte KoHBeHIMU Oy-
JET CIIOCOOCTBOBATh YCKOPEHHUIO MPOIEcca TapMOHU3ALUN MEXIYHAPOIHOTO U
HAI[MOHAJILHOTO MPAaBOBOTO MPOCTPAHCTBA M TMO3BOJHUT MPUAATH 00S3aTENbHBIMI
MEXIyHapOJAHO-TIPAaBOBOM XapaKTep CTaHJapTaM JEMOKPATHYECKHX BBIOOPOB H
oOecreueHni0 M30MpaTeNbHBIX IMpaB M CBOOOJ YYaCTHUKOB H30MPATETHHOTO
nporecca.

[To MHEHUIO THUCCcepTaHTa, HEOOX0AUMO yuuThBaTh uT0 CoBerckuii Coro3
ObLJI YYaCTHUKOM MPAKTUYECKH BCEX MHOTOCTOPOHHUX MEXIYHAPOAHBIX J10-
rOBOPOB, (POPMYJIUPYIOMIMNX MPUHIUIIEI U KOHBEHIIMOHHBIE HOPMbI MEXIyHa-
POAHOTO M30UPATEIHLHOTO MPaBa, MOITOMY MEXKIYHAPOIHO-TIPABOBBIE HOPMBI,
HE HAlIEJAIIME MPSIMOro OTpakeHHs B KOHCTUTyUWH, TakKe SBISIIOTCS IPH-
OPUTETHBIMU HaJl HAallMOHAJBHBIM H30UPATENIbHBIM 3aKOHOJATEIBCTBOM. ITO
CIENYET U3 coAepKaHhs BEHCKOW KOHBEHIMH O MPABE MEXKIYHAPOIHBIX J10-
roBOpPOB’, B COOTBETCTBUM C KOTOPOH «y4aCTHHUK HE MOXKET CChLIATHCS HA IO-
JIOKEHHE CBOEr0 BHYTPEHHETO MpaBa B KAYECTBE OINPABIAHUS I HEBBIOJ-
HEHHSI UM J0oroBopa». Clie10BaTENbHO, B CIy4ae KOJUIM3UU COJEPKAIIUXCS B
HUX HOPM C MpaBUJIaMHU, YCTAHOBJICHHBIMU BHYTPEHHUM M30MpaTEIbHbBIM Mpa-
BOM Poccum, HOpMBI 3TUX TOTOBOPOB MMEOT NMPUOPUTET HAJL HOPMAMU BHYT-
pEHHEro n30UpaTEIbHOTO MpaBa.

ABTOp MOJYEPKUBAET, YTO 0OCOO0 3HAUUMBIM MEXKIYHAPOIHBIM TOKYMEH-
TOM PETMOHAJIBHOTO 3HAaY€HUsI, 0€3yCIOBHO, siBJisieTCss KOHBEHIIUS O cTaHaap-
Tax JEMOKPaTHUYECKUX BHIOOPOB, M30UPATEIbHBIX IIPAB U CBOOO B TOCYAapCT-
Bax — yuactHukax CozapyxkecrBa HezaBucumbix ['ocynapcets (Kummnes, 7 ok-
Ts0pst 20021.), B KOTOPOW Pa3bACHSAIOTCS CTAHJAPTHI JEMOKPATUYECKUX BbI-
O0poB.

OcHoBHbIE Hayana, 3akperuieHHble B KOHBEHIMH, CTalld CBOEOOpPA3HBIM
byHIaMEHTOM, Ha KOTOPOM 0a3upyercs 3aKOHOAATENIbCTBO O BHIOOPAX TJIAaBbI I'0-
cyaapcTBa, kak B Poccun, Tak u B 3apyOexxHbix ctpanax CHI'. JlucceptadT oT-
MEYaeT, YTO 3aKOHO/ATENIbCTBO O BHIOOpAX IJIaBbl TOCYAApCTBa B CTpPAHAX — y4a-
ctHunax CHI' moaBep:kKeHO MOCTOSIHHBIM HU3MEHEHMSIM, BBbI3BAaHHBIM TpaHcdop-
Malyend MOJUTHYECKO 0O0CTaHOBKM B KOHKPETHOM TrOCYAapCTBE U TaKUE U3Me-
HEHUs OTHIOJb HE BCET/Ia BEAYT K JanbHeiiei neMokpatuszanu Koncturyuuu u
3aKOHOJIaTEIbCTBA B LIEJIOM.

AHanu3upysi MpaBOBOE TMOJOKEHHE HHCTUTYTOB MPE3UJEHTCTBA 3apyOeK-
Heix cTtpan CHI' Ha mpumepe benapycu, Kazaxcrana u Kelpreiscrana, auccep-
TaHT MOAYEPKUBAET, YTO B OCHOBHBIX 3aKOHAX YKa3aHHBIX TOCYIapCTB, HApaBHE
C POCCHUHCKHM, 0c000€ BHUMAHUE YJENAETCS OCHOBAM CTaTyca U MHCTHTYTY BBI-
o6opoB IIpe3uaenTta. ABTop oOpamaeT BHUMaHUE HA TO, 4TO U3 psiga KoHCTUTy-

! KonBennus serynuia B cuiny 27 ssuBapst 1980r. CCCP npucoeaunuics k Heit 6 anpens 1986
r. (Cwm.: [leiicTByromiee MexayHapoaHoe npaso. M., 1996.T. 1.C. 343).
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il 3apyOexHsix ctpan CHI' ycTpaneHa HOpMa O HEBO3MOXKHOCTH H30paHHs
OJIHOTO | TOTO ke Juiia Ha nocT [Ipe3unenta Oonee AByx cpokoB noapsia. Eciu B
Konctutynuun Keipreizcrana takas Hopma coxpanuiack, To B Koncrurynusax be-
napycu u Kazaxcrana ona otcyrctByeT. [lo MHeHHI0 muccepranTa, 3TOT (PakT
MO3BOJISIET CYAUTh O HEKOTOPBIX OTCTYIUICHHSIX aHAIN3UpyeMbIX OCHOBHBIX 3a-
KOHOB OT MEXXTyHApPOIHBIX N30UpaTEIbHBIX CTAHIAPTOB.

B 3aknroueHue uccieoBaHUS MEXIYyHAPOIHBIX M30MpATEIbHBIX CTaHIAp-
TOB aBTOP MPUXOJUT K BBIBOAY, YTO MEXKIYHapOJHble N30UpaTeabHble CTaHAap-
Thl OKa3bIBAaIOT BO3ACHCTBUE KAaK HAa I'Pa)JaH, MOCKOJIbKY HEIOCPEICTBEHHO yC-
TAaHABJIMBAOT OOBEM IIPABOBOIO PETYJIMPOBAHMS peaTU3aLUU H30MpaTEIbHbBIX
paB, TaK U Ha TOCYJApCTBO B IIEJIOM, TaK KaK OOS3bIBAIOT €ro 00ecrneyuTh oec-
IPEMATCTBEHHYI0 M IOJIHYK pealM3aldi0 TpakJaHaMu HM30MpaTENIbHBIX IIPAB.
Koncturynus Poccuiickoit @enepanuu B 4. 4 cT. 15npeacTasiser co0oit oO1yro
WHKOPIOPALUIO ONPEAECICHHBIX HOPM MEXKIYHAPOAHOrO MpaBa B HALMOHAIBHOE
3aKOHOJATeNbCTBO Poccuu. MHbIE e MPUHLMUITBI 1 HOPMbI MEXTYHAPOIHOTO W3-
OupaTeNbHOTO MpaBa CTaJId COCTAaBHOM 4YacThlO MpPaBOBOM cucteMbl Poccuum Ha
OCHOBE 00I1Ie¥ HHKOPIOpAIHH.

Bmopaa 2nasa «KOHCTUTYHHMOHHO-TIPABOBOE PeryJMpoOBaHUe aKTHBHO-
ro U MacCMBHOr0 M30MpaTebHOro nmpasa Ha Bbi0opax Ilpesuaenrta Poc-
cuiickoii @egepanuu» COCTOUT U3 Tpex naparpadoB U MOCBSIIEHA HAYYHOMY
aQHAJIN3Y IOPUAUYECKOIO COJAEPKaHUs peanu3allid aKTUBHOTO U IIACCUBHOI'O
n30uparenbHOro npasa Ha BeiOOpax [Ipesunenta POD.

B nepBom maparpade «Obecneuenue akmugrnozo uzoupamenibHo20 npasa
Ha evloopax Ilpezudenma Poccuiickot @edepayuu» aBTOPOM paccMaTpHUBAET-
Csl KOHCTUTYLIMOHHO-IIPABOBOE PETYJIMPOBAHUE OOECIEUEHUsI peann3alun aK-
TUBHOIO0 M30MpaTenbHOro mpaBa Ha BbIOOpax I[Ipesunenta P®. [lns Gonee
MOJIHOTO YSICHEHHS CYIIIHOCTH aKTUBHOTO M30MPATEIbHOIO MpaBa Ha BHIOOpax
TJIaBbl POCCUMCKOTO TOCYAAapCTBa JaHHas MpoOJjeMa UCCIEeAyeTCs MOCPECT-
BOM PacCMOTPEHUS TapaHTUH peajn3aluu aKTUBHOTO M30MpaTeIbHOro MpaBa
Ha MPE3UJECHTCKUX BbIOOpAX MPUMEHUTENBHO K MPUHIUIIAM peah3aluu yKa-
3aHHOIO IIpaBa.

Kak mosiaraer aBTop, akTUBHOE M30HMpaTelibHOE NpaBo (IpaBo U30HPaTh)
O3HayaeT MpenocTaBieHue rpaxaannay Poccuiickont @enepannu BO3MOKHO-
CTH B JiIeHb BbIOOpOB IIpe3unenta PO npuHsTh yyacTue B rOJIOCOBAHUHU, TO
€CTh MOJyYUTh HU30MpPATENbHBINA OIOJUIETEHb, 3alOJHUTH €r0 U OIyCTUTh B
ALIMK JUIA TOJIOCOBAHUSA U TEM CaMbIM BBIPA3UTh CBOO BOJIIO.

[lo MHeHMIO IHCCEpTaHTa, MPOLEAYpPON pealu3aluu HU30MpaTeIbHbIX
IpaB SBJISIOTCS BBIOOPHI. Pe3ynbTaT BHIOOPOB — 3TO KOHEUYHAs 1I€JIb BOJIEU3b-
saBJeHUsT n30upateneit. OHAKO 1EIb 3Ta JOCTUTAEeTCsS HE BCEMU M30UpaTelis-
MU, a JIHMIIb ONPEEIICHHBIM OOJIBIIMHCTBOM, OTIABIIMM CBOM roJloC 3a 1mooe-
JUBILIETO HA MPE3UICHTCKUX BhIOOpaxX KaHauaata. UMEHHO B OTHOIIEHUH 3TUX
u30upareneii MOXKHO CKa3aTh, YTO OHH IMOJHOCTBHIO PEATM30BaJIM CBOE aKTHB-
HOE M30MpaTeIbHOE MPABO B TTOJTHOM O0BEME.
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B nensx pa3BuUTHSA JAHHOTO CYKJIEHHUS aBTOP aHAIU3UPYET TEPMUH <«BO-
neusbsaBienue». [log BonensbsBiaeHueM u3dbupareneit Ha Beioopax [IpesuaeH-
ta PO ciexyer moHMMaTh Kak aKTUBHOE, TaK M MACCUBHOE BBIPAXKEHUE COOCT-
BEHHOI0 MHEeHUs. POpMOI BbIpaKEHUsI BOJIU M30MpaTesnel SBISETCS TOJ0COo-
BaHME, MOCKOJbKY UMEHHO MOCPEACTBOM yKa3aHHOW MpPOUEAYphl N30UpaTeb
OTJAET NPEANOYTEHUE TOMY WIM MHOMY KaHAuaary. B aTom cinyuyae nabiona-
€TCsl BOJICU3bSIBIICHUE N30MUpaTensi Kak akKTUBHOE JICHCTBHE.

B cooTBeTCTBUU C IEHCTBYIOIIUM 3aKOHOJATEILCTBOM B M30MpaTEIbHOM
oromerene Ha BeIOOpax IIpesunenta PO orcyrctByeT rpada «IlpotuB Bcex
KaHAUAaToOB». TeM caMblM BO3MOXHOCTb IIPOr0J0COBATh IPOTHUB BCEX Y HU3-
Ouparenst oTcyTcTBYyeT. ClieI0BaTebHO, YTOOBI BBIPA3UTh CBOIO BOJIIO U MOKa-
3aTh, YTO U30UpaTeIh HE MOAAEPKUBACT HU OJHOTO U3 3apErUCTPUPOBAHHBIX
KaHJIUJIATOB, OH MPOCTO HE SIBUTCS HA M30UpaTesbHbIA yuyacToK. Takum oOpa-
30M, IMACCUBHOE BBIPAKEHHE MHEHUsS U30uparTessi B YKa3aHHOM CIy4ae Takke
SIBJISIETCS BOJIEU3bSBICHUEM.

Kak ormeuaer guccepraHT, KOHCTUTYLIMOHHOE 3aKPEIUICHUE IOJIYYUIIU
JIUIIb HEKOTOPbIE U3 UMEIOIINXCA OOUIEIPUHSATHIX MPUHIIUIIOB U30UPATEIIbHO-
ro npasa. B Hacrosiee BpeMs HOpMbI pocCUCKOro OCHOBHOIO 3aKOHA MPSIMO
YKa3bIBalOT Ha HEOOXOJUMOCTh OpraHM3alliu U MPOBEACHUS BHIOOPOB Ha OC-
HOBE BCEOOIIETro, PAaBHOTO M MPSAMOro U30UPaATENbHOTO MpaBa MpH TaitHOM To-
JIOCOBAHUU TOJIBKO IPUMEHUTENBHO K AOJKHOCTHU [Ipesunenra PO. B yka3an-
HOM CJIy4ae 3TO SIBJIIETCS CYIIECTBEHHOW TrapaHTHel 00ecreyeHus JIETUTUM-
HOCTH ITpe3UACHTCKON BiacTu B Poccum.

JluccepTaHT yaensieT BHUMaHHUE FapaHTHsIM pealii3aliiu U30upaTebHbIX
IIpaB, OCKOJIbKY ITOCPEACTBOM T'apaHTUI MOATBEPKAACTCSA PEAIBHOCTD IPHUH-
UIIOB U30MpaTeNbHOrO MmpaBa. TOJNBKO COONIOACHUE KOHCTUTYIIMOHHBIX
NPUHIIMIIOB peajln3alii aKTUBHOTO M30MpaTeIbHOro mpasa Ha BeiOOpax Ilpe-
3usieHTa PO rapanTupyeT, YTO MOCT TJIaBbl TOCYAApPCTBA 3aMMET KAHIWJAT,
dakTryecKku 0JI00pEHHBIN U PU3HAHHBIA OOJBIIMHCTBOM Tpaxaan Poccun

B kaudecTBe rapaHtuii aBTOPOM pPACCMOTPEHBI NPaBa, YCTAHOBJICHHBIC
Koncturymnueinr PO, ®enepanbupiM 3akoHoM «O BbiOOpax IIpesmaenta Poc-
cutickoit denepanuu»; MpaBwiIa W MPOILEAYPhl, 00CCIIEUNBAIOIINE PeaTn3a-
IIUI0 aKTUBHOT'O N30MPATEIHHOrO MpaBa Ha MPE3UICHTCKUX BHIOOpaX.

Kak onHy U3 rapanTuil peanusaiuu BceoOIero n30UpaTeabHOTo Mpasa
JUCCEPTaHT paccMaTpUBAET JCHCTBYIOUIYIO CUCTEMY PErUCTpanuu n3dupare-
Jeil U 0cOoOBIM MOPSAOK yueTa IpakJaH, MOCTOSHHO MPOKUBAIOIIUX 3a pyOe-
#&OM. ABTOp oOpanjaeT BHUMAaHUE HAa HEJOCTATOYHYIO MPABOBYIO perjaMeHTa-
LU0 TOPSAJIKA TOJOCOBAHUSA IOCIENHUX, YTO CO3MAET JOMOJIHUTEIBHBIE YCIIO-
BUs i (anbcudukanuu pe3yibTaToB BeIOOpoB. [lo MHEHHIO nuccepTaHTa,
3aKOHOATEIbHOE 3aKpEIJICHHUE IpaBa IPOroJocoBaTh 3a MPENeslaMu CBOETrO
n30UpaTEIHLHOTO Y4YaCcTKa MO OTKPENUTEIbHOMY YA0CTOBEPEHUIO B Cllydae He-
00XOJMMOCTH M TpaBa MPOroJIoCOBATh BHE MOMEUICHHS M30UPATEeIbHOTO y4a-
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CTKA MPHU HAJIUYUU MPUYMH, YKa3aHHBIX B JIEUCTBYIOIIEM 3aKOHOJATEIbCTBE —
peasnbHasi TapaHTHsl PUHIIUITA BCEOOLTHOCTH BHIOOPOB.

B ar1oli cBs3M, ¢ 1enbI0 MpeaynpexACHUsS HapyIICHUH U30MpaTeIHbHOTO
3aKOHOJIaTeJILCTBA HA TPE3UACHTCKUX BBHIOOpax B OyAyIlEM, aBTOpP CUUTAET
BO3MOYXHBIM OpPTaHM3AIIMIO U MPOBEJACHUE TOJIOCOBAHUS MOCPEICTBOM MEPCO-
HaJIbHBIX 3JIEKTPOHHBIX KapT C WCIOJb30BAaHUEM HWHIUBUAYAIBHOTO HOMEpA
uzbuparens (MHUM) BMecTo CyIIECTBYIOIIEr0 H30MPATEIBHOIO ONOJIICTECHS.
Kapra ¢ npucBO€HHbIM UHAMBUIYaJIbHBIM HOMEPOM JOJIKHA BbIABATHCS €/1U-
HOXIBI O JOCTIKEeHUU 18 neT moku3HeHHo. Takol crmocod rojocoBaHUs
TpeOyeT COo3/aHus €IUHOMN JIEKTPOHHON CHUCTEMBI TOJIOCOBAHUS HAa BBIOOpAX,
BKJTIOUAIOIICH B ce0s 0a3y MepCcoOHANbHBIX JAaHHBIX M30MpaTeseH, MPOoKUBal0-
mux kak B Poccuiickorn @enepanuu, Tak M 3a €€ MpelesiaMu, a TaKXKe Mpo-
rpaMMHOE U TEXHHYECKOe oOecredeHne, mocpeCTBOM KOTOPOro OyAeT ocy-
IIECTBJICH MPOLIECC TOJIOCOBaHUS rpaxiaH. [Ipy Hamuuuu yKa3aHHOM 3JeK-
TPOHHOM KapThl y M30HMpaTes oTnagaeT He0OX0IUMOCTh B TIOJYYEHHUU OTKpE-
MUTEJILHOTO YJIOCTOBEPEHHUSI, OCKOIBKY MPOTOJ0COBATH OH CMOXET Ha JIIO-
ooM u3buparenbHoM yuactke Poccuu ¢ momomisto MHU. Puck ¢anscuduka-
I[MUA PE3YJHTATOB T'OJIOCOBAHUS CBOJAUTCS K MUHUMYMY, TOCKOJIbKY PE3yJIbTatT
rosiocoBanusi ¢ UHU Oynet 3agukcupoBaH B 3JEKTPOHHOM 0a3e JaHHBIX U IO-
BTOPHO pe3yibTaT rosiocoBanus ¢ TeM xxe MHU 3acuntan He Oyaer.

JluccepTaHT ToJlaraeT, 4To TapaHTHEH pPaBEHCTBA MPH peaau3alliy ak-
TUBHOTO H30MPATEIBHOTO TMpaBa SBISICTCS 3aKOHOJATENbHO 3aKpPEIUICHHOE
paBO KakJ0ro M30upaTess Ha OJMH ToJIOC — B 3TOM IPOSIBIISICTCS KOJIMYECT-
BEHHOE PAaBEHCTBO T'OJIOCOB, a TAaK € BO3MOXKHOCTh Ka)J0TO U30UpaTesis ro-
JIOCOBaTh TOJBKO OJWH pa3. JOmoiMHUTEIbHON rapaHTHMEW B JaHHOM Ciydae
SIBJISICTCSI 3aKOHOJATENIPHO 3aKpeIUieHHas 00sS3aHHOCTh M30MpaTeIbHBIX KO-
MUCCUM PErUCTPUPOBATH BCE 3aSBJIICHHUS O HEOOXOIMMOCTH TOJIOCOBAHUS BHE
MOMEIIeHHs] N30UpaTeTbHOU KOMUCCHH.

CornacHo MOJOKEHUSM JIEUCTBYIOIIETO 3aKOHOJATEIhCTBA TOJOCOBAHUE
— OJIHA W3 3aKJIIOYHUTENBHBIX CTAINNi U30MPATEIHHOTO Mpoliecca. 3aKOHOM OTI-
peleieHue JaHHOTO TEePMHUHA HE MPEayCMOTpPEHO. B 3TOM CBsI3M IUCCEpTaHT
npejyiaraeT CIEAYIONee OnpeeeHne T0JIOCOBaHUS TPUMEHHUTEIBHO K BBIOO-
pam IIpesuaenra PO: ronocoBanue — 310 ycranoiieHHas Konctutyuuein PO
u ®denepanbubiM 3akoHOM «O BbiOOpax Ilpesumgenta Poccuiickoit denepa-
nuu» (popMa caMOCTOSITETLHOIO M HEMOCPEIACTBEHHOTO BBIPAXKEHUSI BOJIU U3-
OupaTeneil mo MoBOAy CBOETO MPEANOUTCHHUS B T0OEAEe Ha BRIOOpaX TOTO WIIU
WMHOT0 KaHauIara Ha JoJKHOCTh [Ipe3unnenrta PO.

Kak opranuzairoHHy0 TapaHTHIO TAWHOTO TOJIOCOBAHMS aBTOp paccMmar-
pUBaeT BO3JIOKEHHE OOS3aHHOCTH Ha COOTBETCTBYIOUIUX JIOJDKHOCTHBIX JIUIL
o 00OPY/IOBAHUIO TTOMEIIECHUS JIJI1 TOJOCOBAaHMS CHEIUAIbHBIMU KaOMHAMHU
WJIM KOMHATaMU JIJIs1 3al0JHEeHUs n30uparenem OrouieTeHs. Tak ke B KauecT-
B€ TapaHTUU TalHbI FOJIOCOBAHUS JUCCEPTAHT HA3BIBAET YCTAHOBJICHHBIC JICH-
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CTBYIOIIMM 3aKOHO/IaTEJIbCTBOM OOS3aHHOCTH YWICHOB M30MPATEIbHON KOMHUC-
CUU U Habmonatenel Mpu MpOBEJECHUU TOJIOCOBAHUS KaK B TIOMEIICHHUH IS
rOJIOCOBAHMS, TAK U 3a €r0 MPEJIEIaMHt, a TaK K€ OTBETCTBEHHOCTh WICHOB H3-
OMpaTeabHON KOMUCCUH 3a HAPYIIEHUE TailHbI TOJIOCOBAHUS.

B 3akmrouenue uccrienoBanus Borpoca 00ecredeHusi akTMBHOTO n30upa-
TEJILHOIrO Mpasa Ha BblOOpax IIpesunenrta Poccuiickoit deaepanuu aBTop je-
JaeT BBIBOJI, YTO TAPAHTUH pean3allii aKTUBHOTO M30MpaTEIbHOTO MpaBa Ha
BbI0Opax IIpe3unenta PO HaxonaTcs B HEpa3pbIBHOM B3aMMOCBSI3H C IPUHLU-
[IaMH peajau3aluy YKa3aHHOTO IpaBa, MOCKOJIbKY MOCIEAHUE SIBISIOTCS OCHO-
BOIIOJIAralOIMMHU HA4aJIAMH JUUISL YCTAHOBJICHUS TAPAHTUM MOCPEICTBOM 3aKO-
HOJIATEJIbHOTO 3aKPEIUICHHUs] COOTBETCTBYIOIIMX MpPaB U 00sI3aHHOCTEH H30U-
paTesnel U MHBIX YYaCTHUKOB JJAHHOTO BHUJ1A IPABOOTHOLICHUH.

Bropoii maparpad «Pearuzayus naccusnozo uzbupamenbHo2o npaea Ha
svioopax Ilpesudoenma Poccutickoii @edepayuu» MOCBAIIEH BOMPOCaM peau-
3allMy TaCCUBHOI0 M30MpaTeabHOro npasa Ha BeiOopax [Ipesunenta PO.

JuccepranT aHanmu3upyeT TpeOOBaHUS, NMPEAbSIBISIEMble K KaHIUAATYy Ha
noct [Ipesunenrta PD, uccnenyer HopMaTuBHY10 0a3y B 00J1aCTU peryJvpoBa-
HUS MOPSJIKA peaju3aliy MACCUBHOTO U30MPATEbHOIO MpaBa Ha MPE3UIECHT-
CKHUX BBIOOpax. ABTOP PacKpbIBAET U AHAJIU3UPYET MPUHIIUIBI U TAPAHTUU U3-
OupaTeNbHBIX NPaB NIPUMEHUTEIHHO K peajn3aluu MacCUBHOTO M30MpaTEb-
HOTO MpaBa Ha BeIOOpax [Ipesunenta PO. [luccepTanT moauepKkuBaeT, 4To JJIs
peanu3aluy MacCUBHOTO M30UpaATEIBHOTO MpaBa, B TOM YMCIIE MpaBa BbIJBU-
raTb CBOIO KaHAUAATYpy Ha MPE3UJIEHTCKUX BbIOOpax, HEIOCTATOYHO JIMIIb
BOJICU3BSBIICHUS JIUIIA, KEIAIOUIEro ObITh KaHIUAATOM, — KaHJIUJAT JTOJKEH
OTBEYATh OIPEACIICHHBIM TPEOOBAHMAM, YCTAHOBIIEHHBIM HEINOCPEICTBEHHO
Konctutymueir Poccuiickoit denepanuu, ciemoBaTebHO, MPaBO OBITh H3-
OpaHHBIM B JAaHHOM CJIy4ae BCEOOIIUM ObITh HE MOKET.

ABTOp 0003Hauaer, B HopMax jaeicTByromero OCHOBHOro 3aKoHa HEKO-
TOPYIO HEAOCKA3aHHOCTh, UMEIOIIY0 CBOMM IIOCJIEACTBUEM HESICHOCTD U IIPO-
TUBOPEYMS] HEKOTOPBIX MOJOKEHUM (PeAepaibHOr0 3aKOHONATENbCTBA O BbI-
oopax Ilpe3unenra PO. Spkum npuMepom TOTO SIBISIOTCS MOJIOKEHUS JEHUCT-
Bytoiel Koncturyuuu, kacatomuecss 10-1eTHETr0 cpoka MOCTOSTHHOTO TIPOXKH-
BaHUA Ha Tepputopun Poccun. Borpoc 0 TOM, Kak U ¢ KaKOr0 MOMEHTa HC-
yuciasaTh 10-1eTHUI CPOK MOCTOSIHHOTO MpOXKUBaHUS Ha TeppuTopun Poccuu,
710 CHX TOp B (peiepajbHOM 3aKOHE HE MPOIHUCAH.

CBoeoOpa3HbIM Ha4ajaoM, OTIPABHOW TOUYKOW peanu3allid MacCHBHOTO
n30uparensHOro npasa Ha BeiOOpax [Ipesunenta PO sBusiercs Takoii stam u3-
OMpaTenbHOTO Mpollecca, KaK BBIABIKEHHE KaHauaatoB. Kak monaraer guc-
CepTaHT, 3TO ocobas u3duparTeabHas Ipoleaypa, HOCPEACTBOM KOTOPOH 3asiB-
JSIeTCSl O TOM, YTO KaHIUAAT U3BSBISET JKeJaHue OalioTUPOBAThCs Ha BHIOO-
pax IIpesunenta PO.
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AHanu3upys npoueaypy BBIABHKEHUS KaHAWAATa Ha JOJHKHOCTH [Ipesn-
neHta PO mojuTu4eckou nmapTueu, aBTOp OTMEUYaeT OTCYTCTBHME 3amlpeTa Ha
BBIJIBUKCHUE KaHJIMIaTa, HE SBISIIONIETOCS YJIEHOM JaHHOW NapTHUH, YTO
NpeACTaBIIACTCS HEBepHbIM. [0 MHEHHUIO nHccepTaHTa, 3TOT (HaKT CBUJIETEIIb-
CTByeT 00 OTCYTCTBHH CPEIH YJICHOB KOHKPETHOW MapTHUU JIUII, CIIOCOOHBIX C
JIOCTOMHCTBOM TMPEJCTABUTh CBOIO MApTHIO HA BHIOOpPAX M TMOJYYHUTh IO/I-
JIEPKKY N30upaTenei.

ABTOp oOpamniaeT BHUMaHHE Ha YCTAHOBJICHHbIE 3aKOHOM TapaHTUU JIesi-
TEJILHOCTH TOJMTHYECKUX MapTHH Ha Mepuoj BeIOOpoB. Tak, HE momycKaeTcs
MIPUOCTAHOBJICHUE JEATEIILHOCTH TOJUTHYECKON MTapTHH CO AHS O(UIIUATIEHOTO
OITyOJMKOBAHMS PEIICHHs O Ha3HavyeHuHu (MpoBeaeHHHU) BHIOOPOB I[IpesnacH-
ta PO 10 1HSI 0PUIIMAIBHOTO OMyOIMKOBAaHUS PE3yIbTaTOB COOTBETCTBYOIIMX
BBIOOPOB. 3aKpeIyieHO Tak)Ke MPaBO y4acTHs MOJUTHYCCKUX MApPTHl B MpE3u-
JEHTCKUX BBIOOpAX Ha PaBHBIX OCHOBAHUSX.

[To MHEHMIO AUCCEpPTAHTA, MPOLIEAYPA BBIABMKEHUS KaHUIAaTa MOJUTH-
YECKOM MapTHEN, B TOM 4Huclie Ha JOKHOCTh [Ipe3nnenta PO, cknagpiBaeTcs
M3 HECKOJIbKUX 3TaroB. OMNpeJeieHne KaHauaara, coop moamuceid n3dupare-
JIeW B TOAAEPKKY KaHIUAATa; perucTpaurs KaHauaaTa.

ABTOp MOAYEPKUBAET, UTO MPUMEHUTEIBHO K BbhiOOpaM [Ipesunenta PO
NEPBbIA U TPETUM ATalbl NPOLEAYPHl BHIABM)KEHUS KaHAUAATA SBISIOTCS 005-
3aTeIbHBIMHU, BTOPOH ke ATal — (DaKyIbTaTUBHBIN, MOCKOJIBKY B COOTBETCTBUH
¢ ®enepanbHbiM 3akoHOM «O BbiOOpax IIpe3unenta Poccuiickoit deneparum»
noJIMTUYECKas maptus, (henepanbHbld CIUCOK KaHIUIATOB KOTOPOH JOIMYIICH
K PaclpeaeIiCHUI0 JEMYyTaTCKUX MAaHAATOB HA MOCJIEIHUX, MPEAIIECTBYOIIAX
nanHbIM BeiOOpaM IIpesunenta Pocculickoit @enepaiuy BpIOOpax IE€MyTaTOB
['ocynapctBennoit Jlymsr @enepansaoro Codbpanus Poccuiickoit denepaiuu,
BIIpaBe HE COOMpaTh MOJNUCH W30UpaTeneil B MOACPKKY BBIIBUHYTOTO €O
KaHAugaTa MpPU yCJIOBHH, YTO O(QHUIMaIbHOE OMyOJWKOBAaHWE PE3yIbTAaTOB
yKa3aHHBIX BRIOOPOB COCTOSIIOCH JI0 TIpejacTaBieHus B l{enTpanbpHyo n3bupa-
TeIbHYI0 KoMmuccuio Poccuiickori ®enepanuu JTOKYMEHTOB, HEOOXOIUMBIX
JUTsL perucTpanuy KaHauaara. TakuM oOpa3oMm, IS TMOJUTHYECKUX IMapTHH,
yJAa4HO BBICTYMHBIIUX B XOJI€ MPEABIAYIINX BEIOOPOB, 3TO CBOCOOpa3HOE TI0-
OLIPEHHUE CO CTOPOHBI 3aKOHOJATENs. B TO K€ BpeMsl 3TO HapylIEHUE MPUH-
[[MIIa PABHOTO Y4YacCTHUs MOJUTUYECKUX MapTuil Ha BeIOOpax [Ipesuaenta PO u
IpaB MOJIMTUYECKUX MAPTUM, KOTOPbIE HE CMOTJIM MPEOJIOJIETh 3arpaguTelib-
HBIN MIPOIEHTHBIN Oapbep Ha MPEAbIAYIINX BHIOOpPaX MM BIIEPBBIC yIACTBYIOT
B BbIOOpax IIpe3unenta PO.

AHanu3upysi TpoUEaypy CAMOBBIIBHKEHHUSI KaHAUJATa HAa JOJKHOCTH
IJIaBbl POCCUMCKOTO TOCYJapCTBa, AUCCEPTAHT oOpalllaeT BHUMAHUE, YTO
CPOK, MPENOCTABIICHHbIM KaHIHWJAaTaM, BBIABHHYBIIUM CBOI0 KaHAUAATYPY B
MOPSIIKE CAaMOBBIABIIKCHHUS, IS OOpaIeHrs ¢ XOAaTalilCTBOM O PETrHUCTpalluU
IpyIIbl U30uparene, COKpalleH M0 CPaBHEHUIO CO CPOKOM, TPEIOCTaBIICH-
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HBIM TIOJIUTUYECKUM TApPTHUSAM JUIsl mpeacTaBiienus B LleHTpanbHyto uzbupa-
TENbHYI0 KOMUCCUIO PD pemieHns cbhe3a MOJIUTUYECKON MapTUH O BBIJIBUKE-
HuU KaHauaata. OcoOyro 3HAYMMOCTh JaHHas TpolJieMa IpruoOpeTaeT B CBI3U
C T€M, YTO B OTJIMYME OT MOJUTHUYECKHUX MapPTUKA, OCHOBHOW 3aKOHOJIATEIBHO
3aKpPEIUICHHOM IIEeJIbI0 KOTOPBIX SIBJSIETCS Y4YacTHE B BBIOOpaxX pas3IWYHBIX
YPOBHEM, KaHAUJAT, BBIJIBUHYBIIUN CBOK KAHAUJATYPY B MOPSJIKE CAMOBBI-
JIBUKEHMS, HE BCErJa MMEET OPraHU3AIMOHHYI) BO3MOXHOCTh HCIOJHUTH
TpeOOBaHMS 3aKOHOIATEILCTBA O BRIOOPAaX B YKa3aHHBIE CPOKH.

Baxuyio ponbp mpu peanusanuu MacCUBHOTO H30MPATEIBHOTO MpaBa
MMEIOT TapaHTUU JEATEIbHOCTH 3apETUCTPUPOBAHHOTO KaHIWIAaTa Ha JOJDK-
HocTh [Ipesunenta PO. ABropoM B paboTe HcClieJOBaHbI TAKKE OrPAHUYCHHUS
IpaB KaHAMJATA Ha JAHHYIO JOJKHOCTb.

OpuyM n3 HamboJIee 3HAYNMBIX MPAB KaHAUAAaTa, 3aKperieHHbIx B dee-
painbHOM 3akoHe «O BbIOOpax IIpesunenta Poccuiickoit @eaepanum», BisieT-
Csl IPaBO CHATHS CBOEH KaHAUAATYpPHI. JlJaHHOE TPaBO AUCCEPTAHT paccMaTpu-
BaeT Kak GopMy peai3aliiy MPUHIMIA J0OPOBOJILHOTO YUacTus B BhIOOpax,
HO TIpY COOJIFOICHUY YCTAHOBJICHHBIX 3aKOHOM IPaBHII.

B 3akioueHue aBTOp NpUXOAUT K BBIBOAY, 4TO IIpH BeiOOpax [Ipe3uaeH-
Ta Poccuiickoit denepanuu npuoOpeTeHrne TpakIaHMHOM IMACCUBHOTO HU30U-
patenbHOTO MpaBa (mpaBa ObITh M30paHHbIM) KoHCTHTYIIMEH 1M denaepaabHbIM
3aKOHOJATEILCTBOM OTPaHUYCHO IieH3aMH (BO3PACTHBIM, OCEIJIOCTH M Ipax-
nanctBa). [IpaBo BeIIBMKCHHS KaHIUAATOB Ha BbiOopax [Ipesnaenra PO mpe-
JIOCTABJICHO HEMOCPEICTBEHHO TpayKJaHaM IS BBIABHKEHUS ceOsl B KaUeCTBE
KaHauaaTa (CaMOBBIABMKCHHE) M IOJUTHYECKUM IAapTHSAM, TO €CTh, B Ha-
crosiiee Bpemsi B Poccuiickorn denepanniy 3aKOHOAATENBHO PA3JIEIICH KPyT
CYOBbCKTOB BBIJIBM)KCHUS KaHAUIATOB HA MHIUBUAYalbHbIC (FpaKaaHe) U KOJI-
JICKTUBHBIC (MMOJIMTHYECKUE MApTHH). JIUCCEPTaHT MOMYEPKUBACT, YTO peaju-
3amus mpaBa rpaxaaH Poccuiickoit @exepannu ObITh M30paHHBIMU Ha MOCT
[Ipesunenta Poccuiickorn denepannu SBISIETCS OAHOM W3 BAXKHEUIIMX CO-
CTaBIIAIONIUX M30MpaTeIbHOIO0 MpaBa rpaxaan Poccuiickont deaepaiuu B 11e-
oM. OJIHaKO NEUCTBYIOIIEE 3aKOHOAATENIBCTBO O BhiOOpax IIpesumenta Poc-
curickor Penepanuu Hy)KIaeTCA B JAJIbHEUIIEM COBEPIICHCTBOBAHUMU U pa3-
BUTHUH, TIOCKOJIBKY HaJU4HE OMPEICIEHHBIX, PACCMOTPEHHBIX BBIIIE, TPOOIEM
B oOjacTu oOecreyeHus: MacCUBHOTO M30MpaTeNbHOrO IMpaBa COMHEHUN HE
BbI3bIBACT.

Tpemwvsa 2nasa «QOCHOBHbIE TEHJAEHINH Pa3BUTHUA 3aKOHOIATEIbCTBA 0
BbIOOpax Ilpe3unenra Poccuiickoit @enepanun» COCTOUT M3 JIBYX Ilaparpa-
(OB ¥ MOCBSIICHA HAYYHOMY aHAJIMU3Y MPOOJEM COBEPIIIEHCTBOBAHUS 3aKOHO-
natenbcTBa o0 BeiOOpax [Ipesunenta POD.

B nepBom naparpade «Axmyanvuvle Hanpasienus cO8epULeHCMBOBAHUS
3akoHooamenvcmea o evibopax Ilpezudenma Poccuiickoii @edepayuu» aBTO-
POM pACCMATPUBAIOTCS BOMNPOCHI COBEPIICHCTBOBAHMS 3aKOHOAATEIBCTBA O
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BbI0Opax IIpesunenta PO. Ha ocHOBe aHayM3a, IpOBEIEHHOIO B MPEIbIIYLIUX
naparpadax aHHOTO JMCCEPTALMOHHOTO HCCIEIOBaHUS, aBTOP IO PSAIY BbI-
SIBJICHHBIX MPOOJIEM MpeJiaraeT BO3MOXHbIE BapUaHTHI WX perieHus. Kpome
TOT0, OIPENEISAIOTCA HAIPaBJICHUs Ul JAJbHEWIIETr0 pa3BUTHUS 3aKOHOJA-
TenabcTBa 0 BeiOOpax [Ipesunenta POD.

TpeOyeTcsi, MO MHEHUIO JHMCCEPTaHTa, 3aKOHOAATENIBHO YPETYJIUPOBAThH
BOIIPOC O TOM, KaK M C KaKOro0 MOMEHTa UCYHCISITh 00s3aTeNbHbIN, 3aKper-
nenubli Koncrurynueii, 1091eTHHIT CPOK MOCTOSIHHOTO MPOXKUBAHUS Ha Tep-
putopun Poccuu rpaknanuna, 6amtotupytoierocs Ha noct [Ipesunenta PO.

Hapyuiennem npuHuuIa anbTepHATUBHOCTH BBIOOPOB SIBISIETCS OTCYTCT-
BHUE MPAMOIO 3aIpeTa Ha HAIMYME OJHOI0 KaHAuJara Ha NOJDKHOCTH [Ipesu-
nenra PO npu npoBeneHny NOBTOPHOTO I'OJIOCOBAHUS HA MPE3UICHTCKUX BbI-
oopax. Ha B3rusin aBTopa, nmpyu NOBTOPHOM T'OJIOCOBAHUU KaHAUAATOB JOJKHO
ObITh, KAK MUHUMYM, JIBa, B IPOTUBHOM CJIy4ae BBIOOPHI CIEIYET OTIOKHUTh
Ha pa3yMHBIN CPOK.

TpeOyeT m3mMeHeHus: U JOMNOJHEHUs nojoxkeHnne denepaabHOro 3aKoHa
«O BeIOOpax IIpesunenta Poccuiickoit @eaepannn» B 4YaCTH 3aKPETUICHHOTO
[IpaBa MOJUTUYECKON NApTUH HA BBIPAKECHUE IOAJCPKKU KaHAUAATYy, KOTO-
pBIil 3TOM mapTuel BhIIBUHYT He Obul. Kak momaraer auccepraHt, B 3aKOHE
ClIeAyeT yKas3aTbh, YTO IPU KEJIAHWM IOJIUTUYECKOW NMAapTUU BBIPA3UTH INPEJ-
MOYTEHHE KAKOMY-JTHOO KaHAWAATY CIEAYET MPEXAEC COOOIIUTh €My O TaKUX
HAMEPEHMAX U MOJIyYHUTh HA 3TO €ro COIJIACUE, NOCKOJIbKY IOJJIEpPKKAa KOH-
KPETHOW MapTUH, KOTOPask HE IOJb3YETCS YCIIEXOM y OTAEJIBHOW IPyIIIbl U3-
Ouparenel, Kelamiux B OyAylleM MpOrojocoBaTh 3a JAHHOTO KaHIUaTa,
MO>XET KOPEHHBIM 00pa30M U3MEHUTh UX MHEHHUE O HEM.

Hapymennem npuHOuna paBHOro y4acTHs OJUTHYECKUX MMAPTUNA HA BbI-
oopax IIpesunenra PO sBiseTcss mojokeHHe ASHCTBYIOLIErO 3aKOHOAATENb-
CTBa, COTJIACHO KOTOPOMY IMOJUTHYECKask mapTusi, ¢peaepalibHbli CIMCOK KaH-
JIUJIaTOB KOTOPOU JOMYIIEH K PaCIpEeeIeHUIO JEIyTaTCKUX MaHAaTOB Ha I10-
CIIeTHUX, TIPEAIIECTBYIOMMX JaHHBIM BbiOOpam IIpesuaenta PO Bribopax Je-
nytatoB ['ocynapctBennoit J{ymbr @enepanpHoro Cobpanusi PO, Bnpase He
coOupaTh MOANUCU U30upaTesie B MOJAEPKKY BBIABUHYTOTO €10 KaHAMATa
IpU YCJIOBHUH, YTO OQUIMAIBHOE OIyOJIMKOBAHHME PE3YJIbTATOB YKa3aHHBIX
BBIOOPOB COCTOSUIOCH [0 TpejacTaBieHus B lleHTpanbHyl0 H30upaTelbHYyIO
KOMUCCUI0O P® nOKyMEHTOB, HEOOXOAMMBIX JUIsl PETHCTpallMM KaHIu7aTa.
YKa3aHHOE NOJIOKEHUE SIBIIETCA TAKKE HAPYLICHHEM IIPAaB IOJIUTHUYECKHUX
IIapTUH, KOTOPbIE HE CMOTIJIM IIPEOAOJIETh 3arpaJUTeNIbHBbIM IMPOLEHTHBIN
Oapbep Ha MpeAbIAYIIUX BHIOOpAX WM BHEPBBIE yYacTBYIOT B BblOOpax [lpe-
supeHTa PO. [TomuMo 3TOro, 1MCCEPTAHT CUUTAET TAKOE IOJIOKEHHUE HELlee-
CO0Opa3HbIM MOTOMY, YTO HEPEIKU CIy4yau Ha MPAKTHKE, KOTJa MapTHH CO3-
JABAJIUCh B XOJI€ KOHKPETHOW H30UpaTeIbHOW KaMIaHWU, 3a OJUH CO3BIB
HWOKHEH MajaTsl mapjiaMeHTa He ONpaBaalii JI0BepHs U30uparesei u Ha ciie-
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nyronmx BeIOOpax B ['ocynapcTBeHHyto [{ymy nmaxe He mpeoaosieBalu MUHU-
MaJbHBIM MPOLEHTHBIM Oapbep. Mexay Tem Ha BbiOopax IIpesunenta PO,
IPOXOASIIHUX BO BPEMEHHOM IMPOMEXKYTKE MEXKIY YKa3aHHBIMU BHIOOpAMU B
NapJIaMeHT, TaKhe MOJMTHYECKUE MapTuu ObLTH OBl OCBOOOXIIEHBI OT cOopa
MOJIMUCEN B MOIAEPKKY CBOEr0 KaHINAATa HA JOKHOCTH [Ipe3unenta PO.

[IpoTrBOpEeYaIMM KOHCTUTYLIMOHHOMY HIPHUHIIMITY PAaBEHCTBA IPU OCY-
IIECTBJICHUU ACCUBHOIO M30MpaTeIbHOTO IpaBa Ha BeiOopax [Ipesuaenrta PO
sBIIIeTCs MojiokeHue 1. 3 cT. 34 DeaepanbHoro 3akoHa «O BbiOopax [Ipes3u-
neHra Poccuniickorn dexepannn», COracHO KOTOPOMY KAaHAUAAT, BBIIBUHYB-
UM CBOIO KaHAUAATYPY, B COOTBETCTBUM C JaHHBIM 3aKOHOM HE MO3/THEE YeM
yepe3 20 gHeit co aHA opHIMAIBLHOrO OmyOnHKoBaHus (IyOJIMKAIMK) pelie-
HUS O HazHavyeHHH BbIOOPOB IIpe3mpenra PO (npu npoBeaeHUM TOCPOUHBIX
BbIOOPOB Ilpesunenta PD ykazaHHbI CPOK HE MPUMEHSETCs) oOpaliaeTcs B
[lenTpanpHyro n30upaTenbHyt0 Komuccuto Poccuiickoit deneparuu ¢ xona-
TalicTBOM, 0()OPMJIEHHBIM B COOTBETCTBUU C 3aKOHOM, O PETUCTPALIUU TPYIIIIHI
nzbupareneii. ABTop oOpaiaeT BHUMaHHE Ha TO, YTO CPOK, MPEIOCTABICHHBIH
KaHJAW1aTaM, BBIABUHYBIINM CBOI KAHAUJATYPY B ITOPSAJKE CAMOBBIJIBUKE-
HUs, JJi oOpallleHHs] ¢ XOAaTalCTBOM O PETHCTpAllMU TPyNmbl U30Upartesnei,
COKpAILIEH [0 CPABHEHUIO CO CPOKOM, ITPEIOCTABICHHBIM MOJUTHYECKUM I1ap-
TUAM I TipeAcTaBieHuss B LleHTpanbHylo u30upaTesbHyl0 KOMHCCHIO PO
peuieHust che3/la MOJUTUYECKON MApTUU O BBIABIKEHUH KaHAuaaTta. Ocolyro
3HAQYMMOCTD JIaHHAs Ipo0IeMa MPUOOPETAET B CBSI3U C TEM, UTO, B OTJIMYUE OT
MOJIMTUYECKUX TMAapTUH, KaHAWIAT, BBIABUHYTHIM B MOPSIKE CAMOBBIIBUKE-
HUS, HE BCErJa UMEET OPraHU3allMOHHYI0 BO3MOKHOCTh HCIIOJIHUTH TpeOoBa-
HUS 3aKOHOJIaTEJIbCTBA O BEIOOPAX B YKa3aHHBIE CPOKH.

Hapymiennem mpaB kaHauaaTa, BBIABUHYTOTO IOJUTHYECKOW NApPTHUEH,
ABJISIETCA OTCYTCTBHUE B JICHCTBYIOIIEM 3aKOHOAATEILCTBE O BhliOOpax Ilpesu-
neHra PO nmetanbHOTrO peryMpoBaHUs MOPSANKA OT3bIBA TaKOTO KAHAWIATA.
Cornacno nonoxxenusim @enepanbHoro 3axkoHa «O BeiOopax IIpesunenta Poc-
curickon denepannn» g OCYLIECTBICHUS OT3bIBA MOJATUYECKAS MAPTUS I10
PEIICHUI0 OpraHa, BBIJIBUHYBIIETO KaHAWAATA, JTOJKHA MOAATh MUCbMEHHOE
3asiBeHue o0 3ToMm B lleHTpanbHyI0 H30UpATENbHYI0 KOMHCCHIO B Jt000€
BpeMs1, HO HE TO3/IHee, YeM 3a MATh JTHEH /10 JTHS TOJOCOBaHMS Ha OOIUX BbI-
Oopax, mMpuYeM OTO3BAHO TAKOE 3asiBJICHUE OBITh HE MOXKET. 3aKOHOM HE 3a-
KPEIUIEH U MEPEUYEHb UCKIIOUYUTEIBHBIX OCHOBAHHM, MO3BOJSIOIIAX OTO3BAaTh
paHee BBIIBUHYTOTO KaHauaata 0e3 ero coryacus. Kak monaraer aBrop, cieny-
€T 3aKpeNHTh B JACHCTBYIOLIEM 3aKOHOJATEIbCTBE MEPEUYEHb HCKIFOUUTEIbHBIX
OCHOBaHUH, MO3BOJISIONIMX OTO3BAaTh paHee BBIIIBUHYTOrO KaHAMUaTa 6e3 ero co-
rinacus. TakoBbIMU MOTYT OBITh, HAPUMEp, MPUBJICUCHUE BBIIBUHYTOIO KaH]IU-
JlaTa K YyTOJIOBHOM OTBETCTBEHHOCTH, COBEPIIECHUE JIEWCTBHUI, HECOBMECTUMBIX C
MOJIOKEHUSIMU [TPOrpaMMBbl MAPTHUH.

Jucceprant oOpamjaeT BHUMaHHWE HAa HecooTBeTCTBHE HOpM Denepaib-
HoTrO 3akoHa «O BeIOOpax [Ipesunenra Poccuiickont deaeparuu» u ['pakaan-
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CKOro kojekca P®, 4ro cneayer u3 colepkaHus ykazaHHOro denepanbHOro
3aKOHA B YaCTH MOPSIKA BBIOBITHS KaHIWaTa B CIydae €ro CMEPTH WU TPH-
3HaHUSI €ro ymepmum. Tak, B COOTBETCTBUU C moJiokeHussMu 'K PO munum-
MaJIBHBIN CPOK, B TEYEHHE KOTOPOTO MOTYT BO3HUKHYTh OCHOBaHMS ISl IIPHU-
3HAHUS TPAXKIAHWHA YMEPIINUM, — IIECTh MecseB. [leproa xe BpeMeHu ¢ Mo-
MeHTa Ha3HadeHus BIOOpOB [Ipesuaenta PO no camux BeIOOpOB — He Oosee
cra u He Menee 90 nmueii (T.e. yyTh Oosiee Tpex MecsieB). Takum oOpazoM,
4yTOOBI CyJ MPU3HAJ FPakAaHWHA YMEPIIUM, O HEM HE JIOJHKHO ObITh CBEJCHUN
ropasao 0osiee AIUTCIBHBIN CPOK (OT MICCTH MeCsIEeB 10 IsaTH jet). CooTBeT-
CTBEHHO, MPU TaKUX YCIOBUSAX IPakJIaHUH HE MOT JIaXXe OBbITh BBIIBUHYTHIM B
KaHAUAAThl, HE TOBOPS yKe O ero peructparuu B LleHTpanpHO# n30upartesnnb-
HOM Komuccuu PO,

B nuccepraiiuu aBTOpoM OpOBEACHO MCCIEAOBAHUE BOMPOCA O PA3BUTUH
n30UpaTeIHLHOTO 3aKOHOIATEILCTBA B 1I€JIOM U 110 BbiOopam [Ipesunenta PO B
YaCTHOCTH BUAUTCS B CBeT€ BHeceHUs] uaMeHeHu B Koncrurynuwo PO®. [uc-
CepTaHT mosaraet, 4yro 3¢QexkThBHas peanu3anus U30upaTeIbHbIX MpaB, B
TOM umcie Ha BeiOopax [Ipesunenta PD, Bo3amo)kHAa HA OCHOBAHUHU KOHCTHUTY-
IIMOHHBIX TTOJIOKEHUHN U HEe TpeOyeT pyHTaMEHTAIbHBIX U3MCHEHUH.

Bropoii maparpad «llepcnexmuswvr npunsmus HMzoupamenvrho2co kodekca
Poccuiickoti @edepayuu» MOCBANIEH BOMPOCY KOAU(DHUKAIIMK 3aKOHOATEIb-
CTBa O BHIOOpAX.

Ha ocnoBanum mpoBeseHHOTO aHanu3a (enepalbHOr0 HU30MPATEIHHOTO
3aKOHOJIaTeILCTBA B I1€JIOM M 3aKOHOJIaTeIhCTBA O BhIOOpax [Ipesuaenra Poc-
cuiicko dexepanuy B 4aCTHOCTH, aBTOP CUUTAET BO3MOXKHBIM IPUHSTHE B
nepcrektuBe M3buparensHoro Koaekca Poccuiickoit Denepauuu, ¢ 1EIbIO
YIOPSAOUYCHHST 3aKOHOAATeNIbcTBa 0 BhIOOpax IIpesmmenta P®. Ilo mrtoram
WCCJICIOBaHMS JUCCEPTAHTOM IPEIIOKeHa cOOCTBEHHas KoHienius M30upa-
TEJILHOTrO Kojiekca P®.

ABTOpPOM MNPOBEACH aHAINU3 U30UPATEIHHOTO 3aKOHOJATEIBCTBA CYOBEK-
ToB Poccuiickoit denepanuu. O603HaueHo, 4yto B Poccuu n3 83 cyOBEKTOB
®denepanuy HE MEHEE, YEM B MATHAATH IPUHATHI U IEUCTBYIOT U30UpaTEIb-
HbIE KOJICKCHI.

JluccepTaHTOM OTMEYEHO, YTO MPEUMYIICCTBEHHO H30MpaTelIibHbIE KO-
JEKChI CyOBEKTOB TyONMHPYIOT APYT APYTa, YTO HE BCET/Ia MOBBIMIACT KAY€CTBO
HOPMATUBHOI'O aKTa.

B 3akimrodyeHue aBTOp NPUXOAUT K BBIBOJY O TOM, UTO POCCHUIMCKOE 3aKO-
HOJIATEJIbCTBO O BBIOOpAX B IEJIOM MOJICKUT CEPHE3HON JOpabOTKE W KOp-
pexktupoBke. UTo Kacaercss mM30MpATEeNbHOTO 3aKOHOAATEIhCTBA CYOBHEKTOB
Poccuiickoit @enepanuu, TAKOBOE HEOOXOUMO MPHUBECTH B COOTBETCTBUE HE
TOJIBKO TIO COJICPKAHUIO HOPM, HO U COTJIACHO IOPUAMKO-TEXHUYECKUM TPebo-
BaHUSIM.
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B 3akir04yeHNH TOABOJATCS WTOTH JUCCEPTAIMOHHOTO HMCCIIEIOBAHMUS,
GhopMYyIHPYIOTCS TEOPETUUECKUE BBIBOJIbI, KOHKPETU3UPYETCS TTO3UIIUS aBTO-
pa 1o paccMaTpuBaeMbIM MPobOIIeMaM.

OCHOBHBIC MOJIOKEHHUS JUCCEPTALMH U3JIOKEHbI B CJIeIYIOUX Myo-
JHMKALUAX aBTOPA!
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