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OBILIAS XAPAKTEPUCTUKA PABOTbI

AKTYaJIbHOCTh T€MbI JIUCCEPTALUU OMpPeNesIeTCss HEOOXOAMMOCTRIO O0paIeHHUS
K HCTOPHUKO-TIPABOBOMY HACJIEIUI0 COBETCKOTO MPOILLIOr0 € MO3MIMI COBPEMEHHOCTH
BHE HJICOJIOTHYECKUX CXEM M TIOAXO0J0B. BaKHO BBISICHUTH KaK HETAaTUBHBIE, TaK W
MO3UTUBHBIE CTOPOHBI MPOLIECCAa PA3BUTHUSL COBETCKOTO rOCyAapcTBa U IMpaBa B MEPHO/T
ero craHoBiieHus ¥ 3BoJonuu (okTsaOps 1917-1929rr.). B Takom acnekte 0COOEHHO
aKTyalbHBIM  TPEACTAaeT  HM3yYeHHE  aJMUHUCTPATUBHOTO U YrOJIOBHOTO
3aKOHOJIATEIbCTBA, SBIAIONIMXCS B HW3BECTHOM CMBICIE, ONPEACISIONMMH s
(dbopMUpOBaHUS TPABOBBIX MPEANOCHUTOK Pa3BUTHS COBETCKOTO TOCYIapCTBa.

Hccnenyempiii B paboTe HUCTOPUYECKHM Tepuoa BpeMeHU Obll  KpaiiHe
IPOTUBOPEYMB U OJHOBPEMEHHO Ba)KEH IMpHU (HOPMUPOBAHUU U JATbHEHIIEM pa3BUTUU
COLIMAJIMCTUYECKOM TOCyIapCTBEHHO-TIPaBOBOI cucTeMbl. BriepBbie B MUpe U B UCTOPHUH
OTEUECTBEHHOI'O0 TOCyAapcTBa ObUIO CO3/aHO OecHpeleNeHTHOE 3aKOHOAATEbCTBO
HOBOIO THIA, OTJMYaBIIEECs OT paHee cyllecTBoBaBliero. M3yuenue creuuduxu
pa3BUTHSL COBETCKOTO aJMHHHUCTPATHUBHOIO M YTOJOBHOTO 3aKOHOJATENbCTBA B
0003HaYEHHBIN NIEPHUO/] TTO3BOJISIET YUECTh PaHee ClIeJIaHHbIE OIIMOKU U HE MOBTOPSITh UX
B OyayuieMm, crnocoOCTBYeT MNpaBUIbHOMY, OOBEKTHUBHOMY MOHHUMAHHUIO OTAEIbHBIX
npo0eM COBPEMEHHOTO MPAaBOBOIO PEryJIMPOBaHUSI aIMUHUCTPATUBHBIX U YTOJOBHBIX
OTHOLIEHUHM, TOMOTaeT NPOCIHEAUTh MPEEMCTBEHHOCTh COLMAIUCTUYECKOTO U
COBPEMEHHOTO  poccuiickoro  mpaBa. Kpome  Toro, aHamu3  BBIOpAHHOTO
3aKOHOJIATEIbCTBA, CIOCOOCTBYET MOHUMAHHUIO creuu@uku npoBoguMoil CoBETCKUM
roCy/1apCTBOM TMPAaBOBOM MOJUTHKMA B MEPEXOJHBIA OT KalHWTadu3Ma K COLMAIU3MY
Nepuoj, BPEMEHHU, BBISABISIET OCOOCHHOCTH pealM3allud IPaBOOXPAHUTEIBHON U
MOJIMTUYECKON (DYHKITHH.

JluccepTallMOHHOE  WCCIENOBAHUE  TOCBALICHO  HM3YYEHHUIO  OCOOEHHOCTEH
(GbopMHUpPOBaHUS U 3BOJIOLMHA Ha3BAaHHOTO OTPACIEBOI0 3aKOHOJIATEIbCTBA, AaHAJIU3Y €0
BOXHEHUIIMX KATEropuil <«aJIMUHUCTPATUBHOE TPABOHAPYILIECHHUE», <IIPECTYIICHHE,
COOTBETCTBYIOIIMX BHJIOB M MEpP IOPUAMYECKON OTBETCTBEHHOCTH, Pa3BHUBABIIUXCS
CHayaJla B YCJIOBUAX O0’KECTOUYEHHOTO COMPOTHUBIIEHUS CBEPTHYTHIX IKCILTyaTaTOPCKHUX

kiaccoB (ygactue CoOBETCKOTO ToOCylnapcTBa B [ pakgaHCKOW BOWHE), 3aTeM — B
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YCIIOBUSX TMEpexo/ia K MUPHOMY 3KOHOMHYECKOMY CTPOUTEIBbCTBY (IIpOBEIEHHE HOBOM
IKOHOMUYECKOW TOJIUTUKH).

B paccmartpuBaeMblll Iepuoa OTEYECTBEHHOW MCTOPUM aHAIM3UPYEMBIE OTPACIIU
NyOIMYHOrO MpaBa OCYIIECTBISJIM IPABOBOE PEryJIMPOBAHUE COLUATUCTUYECKOTO
CTPOMTENbCTBA BO BceX cdepax HAPOAHOTO XO3SMCTBA, BBICTYNAIM TapaHTaMU
NOJJEPKAHUS COLUATMCTUYECKON 3aKOHHOCTH U OOECHEYEHHS COLMATUCTHUYECKOTO
npasonopsaka. Iloaromy 0607b1110M HHTEpEC B IIJIaHE MO3HAHUS IPEACTaBISUIN (PAKTOPBI,
OKa3aBIlIKE BIMUSHHUE HA COJEp)KaHHWE M OCOOCHHOCTH Pa3BUTHS HA3BaHHBIX NMPABOBBIX
apneHuil. llpexxne Bcero, 3T0 OblIa COBETCKAasl MJIEOJIOTHSA, KOTOpas BbI3Bajla
HNOJUTUYECKYIO0 JeopMalvi0 HOPM aJMUHUCTPATUBHOTO U YrOJIOBHOTO IIpaBa,
MO3BOJIWJIA MIPUBJIEKATh K aJMHUHUCTPATUBHOW M YTOJOBHON OTBETCTBEHHOCTH JIUI], HE
TOJIBKO COBEPILMBIINX MPOTUBOINPABHBIE AE€SIHUS, HO U MPEACTABISABIIUX OMACHOCTb JJIs
pasBuBatomerocsi CoBeTCKOro TOCyapcTBa B CHITy CBOMX YOEXKICHHI, BHICKa3bIBAHUIA,
MPOUCXOXKACHUS WU 110 UMEBIIMMCS CBSI35IM C MPECTYIHOM Cpeou.

HcTOpUKO-IpaBOBOE  HCCIIEIOBAHUE  DBOJIOLUM  BAXKHEHIIMX  KaTErOpHi
COBETCKOT'O aJMUHHCTPATUBHOTO U YTOJIOBHOTO 3aKOHOAATENHCTBA B MEPUOJ C OKTIOPS
1917 no 1929 rr. mo3BojiseT MOHITH OCOOEHHOCTH MPaBOBOM MOJUTUKH COBETCKOTO
rocyapcTBa M OIpenenauTh crenupuky ero OOppObl € NPaBOHAPYLICHUSIMH U
IIPECTYNHOCTHIO B KOHKPETHON UCTOPUYECKON CUTYyaLUHU.

B mpakTtrhyeckoMm acnekTe aKkTyalbHOCTh HCCIEIOBaHMUS BbI3BaHA IIOHHMaHUEM
3aBUCUMOCTH COJIEPKAHUS MCCIIEyEMOr0 OTPACIEBOr0 3aKOHOAATENIbCTBA OT XapaKTepa
KOHKPETHO-UCTOPUUECKUX LieJIel M 3aJad rocyAapcTBa Ha ONPEIEICHHOM 3Talle €ro
pazButus. Vcropuueckue ycioBUS BBISIBWUIM NEPBOOYEPEAHBIE M BTOPOCTEHEHHBIE
OpUEHTHPHI TOCYAApCTBA, €r0 JOMHHHUPOBAHHE HAJ MPABOM, YTO HEMOCPEACTBEHHO

OTPa3nJIOCh Ha COACPIKAHUN aIMHUHUCTPATUBHOI'O K YI'OJIOBHOI'O 3aKOHOAATCIbLCTBA.

B TeopermueckoM acmekTe Ba)KHO MOKa3aTh OOBEKTUBHYIO KapTHUHY HCTOPUKO-
MPaBOBOTO  MPOLUIOro, JaTh  AaHAJIW3  aJAMUHUCTPATUBHOTO M  YTOJOBHOIO
3aKOHO/ATEIbCTBA HA YPOBHE HAYYHOT'O UCCJIENOBAHUS, UCKIIIOUNB ITyOIUIIMCTUYECKUE

N CUIOMHWHYTHBIC OLICHKH COBCTCKOI'O IICPpHUOAd, KOTOPbIMHA ObLIa HacCbIICHA JIUTCPpATYypa

1990 —x romos.
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XpoHoJiornyeckue paMkKM padoThl OXBaThIBAIOT nepuoj ¢ okTaops 1917 mo
1929 rr. HwxkHss BpeMeHHas rpaHuiia Obuta 00yciioBiieHa o0pa3zoBaHreM COBETCKOTO
rocynapcTBa, yctaHoBieHHeM COBETCKOW BIACTH M CO3JaHUEM HOPM COBETCKOTO
3aKOHOJATENhCTBA. BepxHss XPOHOJOTMUYECKas TpaHWIA OIpeaemsiach OKOHYaHHUEM
HOBOW JKOHOMHYECKOW moymTuku (mamee - HOIIa), mepexogoM Kk KOMaHIHO-
aIMUHUCTPATHBHOM  CHCTEME  YIpaBJCHUS,  pa3BepThiBaHWEM  Bcecoro3Horo
COILIMATIMCTHYECKOTO COPEBHOBAHMSI M BBEICHUEM IIATUIICTOK.

VY CIIOBHO paccMaTpUBAEMBIN MEPHUOJ MMOApA3AEIsIICS Ha ABa dTana. [lepBbiil sTan
— ¢ okra0ps 1917 mo 1920 rr. xapakTepu3oBaliCd CO3JaHUEM COBETCKOTO
aJIMUHHACTPATHBHOTO M YTOJIOBHOTO 3aKOHOJATENIbCTBA, KOTOPOE, KaK U BCE COBETCKOE
MPaBo, OMPEAETSIOCH KaK COIMAINCTUYECKOE M0 (POpME U COIEPIKAHUIO.

JlaHHBIN TIEpHOJ BPEMEHH OTpakal 3aKOHOMEPHOCTH BO3HMKHOBEHHSI COBETCKOMN
roCy/IapCTBEHHO-TIPABOBOM CHCTEMBI, COMPOBOXKIAICS OCBOOOXKIECHHEM COBETCKOTO
3aKOHOJATENIbCTBA OT MPOJOJDKABUIMX JAEWCTBOBATH HOPM JOPEBONIOIMOHHOTO IpaBa
[lapckoit Poccum m mepuoma aedarenbHOCTH BpeMEeHHOTO MpaBUTENbCTBA, IMOKA3all
OCOOCHHOCTH  KJIACCOBBI OOpHOBI 32 BJACTb MEXKIYy TOPOJCKUM, CEIbCKUM
npoJieTapruaToM U OypiKya3uei, BBISIBIII HETaTHBHOE BIUsSHUE | pakIaHCKON BOWHBI Ha
coJiepKaHue aIMUHUCTPATUBHOTO U YTOJIOBHOTO MPaBa.

logpt  HOIIa  (1921-1929 r1r.) omnpeaenuiam  TEPeXoJ  COBETCKOTO
rOCy/IapCTBEHHOTO yMpaBJICHUS B MHPHOE pyCcio, 00O03HAYMIU (POPMUPOBAHUE
PBIHOYHBIX OTHOIICHUN. B paccmaTpuBaeMoe BpeMs COBETCKOE aJIMHUHHUCTPATUBHOE W
yrOJIOBHOE 3aKOHOAATEIHCTBO OOECHEYMBAIO BBIBOJ CTPaHbl M3 IKOHOMHUYECKOTO M
COILIMAJIbHOTO KPU3HCa, BEI3BAHHOTO yuacTueM COBETCKOTO ToCyaapcTBa B I pakqaHCKOM
BOWHE W TEPSKHUTHIM  TOJIOJAOM, OCYIIECTBISJIO TMPABOBOE  PETYIMPOBAHUE
OOIIIECTBEHHBIX OTHOIICHHA, CKIIQJIBIBABITUXCS BO BCeX c(hepax HApOTHOTO XO3SICTBA.

Crenennb pa3padoTaHHOCTH TeMbl. Vccnemyemas B paMkax JuccepTamvyl TeMa
npeacraBieHa paboTaMH TEOPETUKOB M HCTOPUKOB OTEYECTBEHHOTO TOCYJapcTBa M
npaBa, VYYEHBIX, HW3YYaBIIUX NPOOJIEMbl aJIMUHHUCTPATUBHOTO W  YTOJOBHOTO
3aKOHO/ATEIHCTBA.

N3yyeHune HaydHOW U MEPUOAMYECKON JUTEpATyphl CBUJIETEIBCTBYET O TOM, UTO
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UCCIIEJOBAHUIO COBETCKOrO0 AAMUHHUCTPATUBHOTO M YTrOJOBHOIO 3aKOHOJATEJIbCTBA,
JaTUPOBAHHOTO ¢ OKTAOps 1917-1929 rr., m ero BaXHEUIIMX KaTeropui
«aJIMUHUCTPATUBHOE MPABOHAPYIIEHUE», «IPECTYIUIEHUE», COOTBETCTBYIOIIUX BHJIOB
IOPUJINYECKON OTBETCTBEHHOCTH, BBICTYNABIIMX KAYECTBEHHOW XapaKTEPUCTUKOU
JAHHOTO OTPACJEBOTO 3aKOHOJATEIhCTBA, TOKA3BIBAIONMIMX CIENU(HUKY MpaBOBOU
noauTuk COBETCKOr0 rocyAapcTBa B YKa3aHHOE BpEMs, YAEISIOCh Maj0 BHUMAHWUSI.
VYkazaHHas cUTyalusi MOIJIA OOBSICHATHCA CIOXKHBIM U MPOTHUBOPEUYUBBIM XapaKTEPOM
JAHHOTO MCTOPUYECKOr0 ATara 3BOJIOLMH OTEYECTBEHHOW TrOCYJapCTBEHHO-IPABOBOM
CUCTEMBI, MpeoOpa3oBaHUsIMU, NPOBOAUMBIMU opraHamMu (COBETCKOTO TOCyAapCTBa,
UCOJIOTU3AIIMEN  COBETCKOTO  3aKOHOJATENbCTBA, TMOMBITKOM OOOCHOBaHHUS  €ro
NPOUCXOXKACHUA W COJAEpKaHUS  HOBOM  COLUMANMCTUYECKOM  ¢dopMoil U
npeAHa3HAYEHUEM, OTPULIAHUEM HUJAEU MPEEMCTBEHHOCTH HOBOI'O COBETCKOIO IIpaBa OT
JNOPEBOJIIOLIMOHHOTO MpaBa Llapckon Poccnu u mHBIMU TpUYMHAMA.

OTnenbHBIMKA  YYEHBIMU AHAJIM3UPOBAIUCH JIMILb  OMNPEJEICHHBIE BOIMPOCHI
npeaMeTra JAuccepTallMoOHHOro uccienoBanus. B mepuona ¢ oktsaops 1917 mo 1929rr.
M3YyYCHHE  COJEPKAHUSL  COBETCKOTO  aJMHHUCTPATUBHOIO W YTOJIOBHOTO
3aKOHOJIaTEIbCTBA, BHECEHUE MPEMJIOKEHUN N0 ero peopMUpOBaHMIO, UCCIEI0BAHUE
COOTBETCTBYIOIIMX WMCTOYHHMKOB IpaBa mpooauiau B. Bmacos, A. 3onotapeBckuid, A.
Konecuukos, H. [lomsuckuit, A. Tpaitnun, b. Ytesckuit, B. SxyOcon. M3yuenuem
IPOTUBONPABHOIO IOBEACHUS, AJIMUHUCTPATUBHBIX MPOCTYNKOB U MPECTYIUICHUI
3anuManuch A. EBtuxuesn, A. Enuctparos, M. 3arpsikos, C. [To3nsimes, H CkpblHUK.
[IpoOneMbl aAMHUHUCTPATUBHOW M YrOJOBHOM OTBETCTBEHHOCTH HCCIeqoBaI M.
Benennanos, B. Jlywanun, WM. Paszymosckuii, H. CnaBun, A. TypyOusnep.
AIIMUHHUCTpAaTUBHBIE U YrOJIOBHBIC HaKa3aHUS. WX COJAEp)KaHWe, OCOOEHHOCTH,
ucnojineHue aHanuzupoBanuch II. I'maskoBeiM, C. I'ypeBuuem, H. JlaroBuepom, B.
[Tuporoseim, I'. ITomepanuessim, I'. [Toptyranossim, C. Tarepom u ap.

B 1930-1980e rr. otaenbHbIE BOMPOCH COBETCKOTO AAMHHHCTPATUBHOTO U
YTOJIOBHOT'O 3aKOHOJIaTENIbCTBA, JEeHCTBYIOIIEro B okTsi0pe 1917-1929r., uzyuanu: 3.A.
ActemupoB, J.H. baxpax, A.M. bpaithun, U.A. Tanaran, A.Il. Kocunsia, B.H.
Kynpsiuie, B.M. Kypuiei, b.C. Hukudopos, A.A. IluontkoBckuii, B.II. TTopTHOB,
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N.C. Camomenko, E.A. Ckpununes, C.C. Crynenukun, M.X. ®apykmun, O.H.
Yuctskos, B.I'. UmyTos, O.®. [Ilumos, O.M. fAky6a u ap.

CoBpeMeHHBIE HCCIICIOBATENN HE YACISIIOT JOKHOTO BHUMAHUA MpobieMam
CTAHOBJICHUSI W  DBOJIOLMH  COBETCKOTO  aAMUHHUCTPATUBHOTO U  YIOJIOBHOTO
3aKOHOJIATEILCTBA B MEPUOJ, KOTOPBIN mputiencs Ha okTsi0pb 1917-192%r. OtnenpHbIe
Bompochl m3ydanuch B.B. BeneneeBbim, A.B. Jlo6anoseiM, T.A. Haropnoi, B.I'.
[TaByioBBIM U Ap.

O0beKTOM  IMCCEPTALMOHHOIO  MCCJEIOBAHUSL  BBICTYNIA€T  COBETCKOE
aIMUHUCTPATUBHOE U YTOJOBHOE 3aKOHOIATEJILCTBO B paCCMaTpHUBAEMBbIN IEPUOI.

IIpeameTomM mMccC/IeIOBAHUS SIBIICTCS HCTOPUKO-TIPABOBOM aHANIM3 TOHSTHS,
COJIEp>KaHUSI U OCHOBHBIX TEHACHIMU Pa3BUTHS HA3BAHHOTO 3aKOHOJATEILCTBA U €O
KaTerOpUU <«aJIMUHUCTPATUBHOE IPABOHAPYIICHUE», IPECTYIUICHUE», TAKXKE BHUJIBI
IOPUJIMYECKON OTBETCTBEHHOCTH, PETJIAMEHTHPYEMbIE COOTBETCTBYIOIUM OTPACIEBBIM
3aKOHOAATEIHCTBOM B Mepuo ¢ okTsa0ps 1917mo 1929rr.

MeTo1010TMYEeCKY0 OCHOBY JMCCEPTALIMH COCTABJISET KOMIUICKCHBIA MOAXOI,
BKJIFOYAIONIMH B ceOs  Clemyrolue  MPUHIUIBI  TO3HAHUSA.  CHUCTEMHOCTH,
ucropruorpad@uueckor  JOCTOBEPHOCTH, CPaBHUTEJILHO-TIPABOBOM, CTaTUCTUYECKUH,
COIMOJIOTUYECKHH, (PopMaTbHO-TOTUYECKH. VICTOPUKO-apXUBHBIA METOJ TO3HAHUS
MO3BOJIMJI KOHCTATUPOBATh BAKHEHIIME TOJOXKEHUS (OPMHUPOBAHUS U Pa3BUTHUSA
YTOJIOBHOTO W aJIMUHUCTPATUBHOTO 3aKOHOJIATENILCTBA C YYETOM TpPeOOBaHMM W 3ajad,
CTOSIIIIUX TIEPET TOCYIapPCTBOM U BBIPAKEHHBIX B €r0 MOJUTHKE. MeTos BceoOmei CBsI3n
U Pa3BUTHS, TO3BOJUJI PACCMOTPETh OOBEKTHBHBIE 3aKOHOMEPHOCTH Pa3BUTHS H
B3aMMOCBSI3M SIBJICHUW OOIIECTBEHHOW KHW3HH, TOCyJapCcTBa M JIMYHOCTU B cdepe
aIMUHUCTPATHBHO-TIPABOBOTO U YTOJIOBHO-TIPABOBOTO PETYIUPOBAHUS.

HopmaTuBHO-mpaBoBasi 0a3a muccjeloBaHusl mpenacraBieHa KoHcTurynuei
PCOCP 1918 roga, PykoBomsimumu Havamamu 1o yrojioBHomy mpaBy PCOCP 1919
rona, Koacturynueit CCCP 1924rona, YromoBubimu koaekcamu PCOCP 1922u 1926
rosoB, OCHOBHBIMU HadaJlaMH yrojoBHOTO 3akoHojaTeabcTBa Coro3a CCP U COr3HBIX
pecnyonuk 1924 ropma, HOpMATUBHO-TIPABOBBIMH aKTaMHU LIEHTPAJIbHBIX OPTraHOB

FOCY,Z[&pCTBCHHOﬁ BJIaCTH (,Z[CKpCTaMI/I, IIOCTAaHOBJICHUSIMMU, pacCnops>KCHHUAMU
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Bcepoccuiickoro 1EHTpajJbHOIO  MCIHOJHUTENBHOTO KomuTera, (CoBeTa HapOJIHBIX
KoMmuccapoB, HapomHoro koMmuccapuaTa BHYTPEHHUX eI U Tp.) U 00s3aTebHBIMH
MMOCTAHOBJICHUSIMA MECTHBIX OPTaHOB BJIACTH (YE3IHBIX MCIOTHUTEIBHBIX M BOJOCTHBIX
KOMHTETOB, TOPOJICKHX MCIIOJIHUTEIBHBIX KOMUTETOB | JIp.).

B pa0ore HCIOIb30BaHBI MaTePHAJIbI APXUBHBIX (POHAOB: ['0CYy1apCTBEHHOIO
apxuBa Poccwmiickoit ®eneparuu (r. Mocksa), lleHTpalbHOr0O TrocymxapCTBEHHOTO
BoeHHOTO apxuBa (r. MockBa), MOCKOBCKOrO 00jacTHOTO apxuBa OKTAOPHCKOM
pesomoninu (Ponx HapoaHOTO cyaa bacManHOro paiioHa r. MOCKBBI U HAPOJHOTO CyJia
I'opoackoro paiiona r. MockBa), I'ocymapcrBenHoro apxuBa Camapckoil o0iacTu
(Camapckoro ryOepHCKOrO aJIMHHHUCTPATHBHOTO OT/ENIa HCIIOJHUTEILHOTO KOMHUTETA
coBeTa paboyuX, KpPECThIHCKMX U KpacHOapMeWckux nemytatoB, (CaMmapckoro
ryOepHCKOro peBOJIIOIIMOHHOrO TpuOyHana, KapartenbHoro mnopotnena Camapckoro
ry0epHckoro otaena roctuiuu, Camapckoi TyOepHCKOM pabode-KpecThIHCKON
MUJTUIUN).

MeToa010r14eCKy0 OCHOBY JAUCCEPTALMN COCTABIISIET JUAJEKTUUYECKUN METOJ
no3HaHus. B ocHOBe AuccepTallMOHHOM pa0OThl  JIGKUT MPHUHIMI  HAYYHOH
OOBEKTUBHOCTH, TNPEIINONAraloluii  M3y4eHHe BCEW COBOKYMHOCTH  (aKkTOpOB,
OKa3aBIIMX BIUSHUE HA (HOPMHUPOBAHHWE U PA3BUTHE COBETCKOTO aJIMUHHCTPATUBHOTO U
YTOJIOBHOTO 3aKOHOAATENbCcTBA B Tepuon ¢ OkTsOps 1917 mo 1929 rr. OObekT m
OpeaIMeT HCCIEAOBaHUS PAacCMATPUBAIOTCS 4Yepe3 Mpu3My (HopManibHO-IOPUIUYECKOTO
aHaIM3a, SMIUPUIECKOTO, CTPYKTYPHO-(PYHKIIMOHATHHOTO, CPAaBHUTEIHHO-TIPABOBOTO U
CPaBHUTEJIBHO-UCTOPUYECKOTO METOA0B O3HAHHS.

HopmaTruBHO-mpaBoBasi 0a3a wuccjeloBaHusl npenacraBieHa KoHcturynuei
PCOCP 1918 roga, PykoBomsimmmu Havamamu 1o yrojioBHomy mpaBy PCOCP 1919
rona, Koucturynueit CCCP 1924rona, Yronopasimu kogekcamu PCOCP 1922u 1926
rr., OCHOBHBIMU HayajaMu YroJioBHOro 3akoHojaresibctBa Coroza CCP U COMO3HBIX
pecnyonuk 1924 ropma, HOpPMATUBHO-TIPABOBBIMU aKTaMHU LIEHTPAJIbHBIX OPTraHOB
rOCYyJapCTBEHHONW  BJIACTH  (JIeKpeTaMH, IOCTAHOBJICHHSMH,  PACHOPSHKCHUSMHU
Bcepoccuiickoro 1EHTpadbHOTO HUCHOJHUTENBHOTO KomuTeTra, CoBeTa HapOJIHBIX

KOMHCC&pOB) 1 00s3aTeILHBIMU ITOCTAHOBJICHUSIMU MECTHBIX OpraHoOB BJIaACTHU (YCB,Z[HLIX



UCIIOJIHUTENBHBIX U BOJOCTHBIX KOMHUTETOB, TOPOACKUX MCTIOJHUTEIbHBIX KOMUTETOB U
J1p.).

Leab aucCePTANMOHHOIO WCCJIEI0BAHUA 3aKIIOYACTCS B  KOMIUIEKCHOM
UCTOPUKO-TIPABOBOM  HCCJIEIOBAHUU  COJAEPKaHUSI U DBOJIOLMH  COBETCKOTO
aIMUHUCTPATHBHOTO W  YTOJOBHOTO  3aKOHOJNATENhCTBA,  €r0  KaTeropuu
«IPABOHAPYIICHUE» U <<FOPHUIAYECKAs] OTBETCTBEHHOCTH» B YCJOBHUSX CTAHOBJICHHUS U
Pa3BUTHUSI COBETCKOM TOCYapCTBEHHO-TIPABOBOM CUCTEMBI B mepuoj ¢ okTs1ops 1917 mo
1929rr.

[TocTaBieHHas 1eIb JOCTUTAETCS MYTEM PELICHUS CIETYIOUIUX B3aMMOCBSI3aHHBIX
3ajay:

W3Y4YCHUE BIUSHUSA TOCYJapCTBEHHO-TIPABOBBIX MPEOOpa30BaHUN Ha MPOIIECC
CO3/[aHMs U PA3BUTUSI COBETCKOTO aIMUHUCTPATUBHOTO M YTOJIOBHOTO 3aKOHOATEIhCTBA
B HCCIIEyEeMbIH TIEPHO]T BPEMEHU;

ompenereHNe OCOOCHHOCTEW DSBOJIIOIMHM COBETCKOTO aIMUHUCTPATHBHOTO U
YrOJIOBHOTO  3aKOHOJATENbCTBA U €rO KaTeropui «aIMUHUCTPATUBHOE
MPaBOHAPYIICHUEY», <IIPECTYIUICHHE» ¥ COOTBETCTBYIOIIMX BHUIOB HOPHIANYECKON
OTBETCTBEHHOCTH,

BBISIBJICHE OCHOBAHUM YIOJIOBHOM U aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH;

ompesieNeHne Crenu@uKy MPaBOBbIX CTATYCOB CyOBEKTOB aMUHUCTPATHBHOTO U
yrOJIOBHOTO MpaBa;

VCCIICOBAHUE  peaM3alliM  MEp  aJAMUHUCTPATHUBHOM M YIOJIOBHOM
OTBETCTBEHHOCTH C II€JIbI0  OMpEJEIeHUs] OCOOEHHOCTEW MpaBOBOM IMOJIUTHKHU
CoBeTtckoro rocyaapctBa B repuoj ¢ oktsaops 191 7mo 1929rr.

HayuyHasi HOBU3HA UCCJIEIOBAHUS COCTOUT B TOM, YTO

BIIEPBBIE HA OCHOBE COBPEMEHHOTO HAay4yHOro MoAXoAa B pabdoTe MpoBeAeH
KOMILJIEKCHBIA MCTOPUKO-TIPABOBOM aHAIHM3 OOIIETO COCTOSHHS W TCHIICHIIUNA Pa3BUTHUS
COBETCKOTO aJMHHHUCTPATUBHOTO ¥ YTOJIOBHOTO 3aKOHOJATENIbCTBA B  YCIIOBUSX
CTaHOBJICHHS M PA3BUTHUSL COBETCKON rOCYAapCTBEHHO-TIPABOBOI CUCTEMBI;

ucclieJoBaHa cnenuduka dhopmupoBaHUS MOCTPEBOJIOIIMOHHOTO

AJIMHUHUCTPATUBHOTO MW  YIr'OJOBHOI'0O 3aKOHOJATCIbCTBA, KOTOPOC, HECMOTPSA Ha



ONpPEACIEHHYI0  IPEEMCTBEHOCTh  HOPM  JIOPEBOJIOLUOHHOIO  OTEYECTBEHHOI'O
3aKOHOJATEILCTBA, B Tepuo ¢ okTsa0ps 191 7m0 1920rr. nepexxuBaio mporecc CBoero
CTaHOBJICHUS,

IpOaHAIN3UPOBAHbI OCHOBHBIE KaTeropuu: «aIMUHUCTPATUBHOE
MIPAaBOHAPYLIEHUE», <IPECTYIUIEHHE» W COOTBETCTBYIOIIME BHUABl FOPHINYECKOU
OTBETCTBEHHOCTH; M3y4YeHbI (PAKTOPbI, MOBJIMIBIIMNE HA COJACPKAHUE M PEATU3ALUIO
Ha3BaHHBIX IIPABOBBIX SIBJICHUM;

Ha OCHOBE aHAJIM3a 3aKOHOAATENhCTBA CPOPMYIUPOBAHBI ABTOPCKHUE NEUHUIIIH
aJIMMHHUCTPAaTUBHOIO  IMPABOHApPYIIECHUs,  aJIMUHUCTPATUBHOM U YTOJIOBHOM
OTBETCTBEHHOCTH, BbISIBJIICHBI IPUYMHBI UX UEOJIOTU3alUY;

IIPOBEICHO CPABHUTEIBHOE HCCIEAOBAHUE COBETCKOIO aJMHHUCTPATUBHOTO M
YrOJIOBHOTO  3aKOHOJATENbCTBA M HUX BAXHEMIIMX KaTEropuili B  OTAEIbHBIX
HCTOPUYECKHUX YCIOBUSAX B TMepBble rofsl nocie OkTsaopbckoi peBomtonuu 1917r1. u B
ycnoBusax HOIa.

B pe3ynpraTeé MpOBENEHHOIO HCCIENOBAaHUS  pa3pabOTaHbl  CIEAYIOLINE
MO0JI05KeHUs1, BLIHOCHMbIE HA 3aIIUTY:

1.BeisiBneHa cneuu@uka — CTAaHOBJIEHHWS aJMHUHUCTPATHUBHOIO U YTOJIOBHOI'O
3aKOHOAATENbCTBA B PACCMATPUBAEMBIM HCTOpPUYECKMU Iepuor. PopmMupOBaBLIAsACS
COBETCKasi  MpaBoBas CUCTEMa IOCTENEHHO  OCBOOOXKJanach  OT HOPM
JOPEBOJIIOLIMOHHOTO OypKya3HOro IpaBa, OT HEHU30€KHO BO3HUKABIIUX B IPOLECCE
IpaBOTBOpUECTBAa KOMIM3UH u  mpodermoB. Ee pasButue mpoucxomuno B
HETNOCPEICTBEHHOM €IMHCTBE ¢ 3Boonrei CoBETCKOro rocyapcTBa, €ro UAe0I0ruH, B
YCJIOBHSIX KJIACCOBOM OOPHOBI.

2. HopMbl agMUHHCTPATUBHOTO M YTOJIOBHOTO COBETCKOTO TpaBa MOCTENEHHO
OOHOBJISIIUCh, OXBAaTbIBAJIM BCE HOBBIE M HOBBIE OOIIECTBEHHbBIE OTHOLLIEHUS,
o0OecrieunBaid MPaBOBOE pPEryJIMpPOBAaHUE TOCYJAPCTBEHHOIO YIPABIEHUS BO BCEX
chepax HapoAHOTO X03sKcTBA. [10 CpaBHEHHIO C «TOHIMOBCKUM» 3aKOHOJATEIHCTBOM
IIOJIO)KEHUSI COBETCKOTO aJMUHUCTPATUBHOTO M yronoBHoro mnpasa B 1920 rr.
NOJIy4nsiM 0oJiee KaueCTBEHHOE IOPUAMYECKOE 3aKpeIieHHe, OJHAKO, B IEJIOM He

OTJINYaJIMCh BLICOKHMM YPOBHEM I-OpPII[PI‘ICCKOﬁ TCXHHUKU.
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2.B paccmarpuBaemblii MEpUOJ BPEMEHH MPOU3OIUIO YETKOE HOPHUAMYECKOE
pasrpaHMYeHHEe MEXKIYy HOPMaMH COBETCKOTO aJIMHMHHCTPATUBHOIO W YTOJIOBHOI'O
3aKOHOJATENbCTBA B paMKax (opMupoBaBIlelics NTpaBoBOM cucteMbl (COBETCKOTO
rocyaapctBa. HecMoTpst Ha 3TO mpaBONPUMEHHUTEIbHAS ACSITEIbHOCTh OCHOBBIBAJIACh Ha
NPUHILIMIIE [€JecO00pa3HOCTH, YTO TMO3BOJIIO TMPOU3BOAUTH 3aMEHY IOJIOKEHUHN
YTOJIOBHOTO 3aKOHOJIATENIbCTBA aIMUHUCTPATUBHO-TIPABOBBIMA HOpMaMu. B wacTtHOCTH,
ATO IMIUPOKO MCHOJIB30BAIOCH MPU MPUBICUYCHUH JIML K AAMUHUCTPATHUBHOW WU
YIOJIOBHOM OTBETCTBEHHOCTH.

3. B nepuon ¢ oktsa6ps 1917 mo 1929rr. mmpokoe pacnpocTpaHeHHUE MOTYUYHIIO
MecTHOe HOpMOTBOopuecTBO. C OJHOW CTOPOHBI, 00S3aTeNbHbIE MOCTAHOBIICHUS,
OPUHATBIE HAa  MECTax, IMO3BOJISIM  BOCHOJHATH  MpOOEnbl  IEHTPAIbHOTO
3aKOHOJIaTeIbCTBA. B TOXe BpeMs MOsBI€HHE Ha MecTax OOJbIIOr0 KOJIMYECTBa
HOPMAaTUBHO-TIPABOBBIX AaKTOB IO BONPOCAaM COLHUAIUCTUYECKOTO CTPOUTENIBCTBA U
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3HAYUTENIbHO YTSDKETISII0 oTpacib
aMUHUCTPATUBHOTO TpaBa, CO3JaBajo B €€ rpaHuiax Koyuu3uu. ClelIcTBUEM Yero
BBICTYNAJIO  CTUpPaHHE  KOMIIETEHIIMM  MEXAYy  YUPEXKICHUSMU  Pa3IUYHON
HAMpaBJICHHOCTH, YTO JI€JaJo TMpOLENypy MpUBICYEHUS K aJIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH CIJIO)KHOM U 3alyTaHHOW, MPHUBOAWIO K HapyIICHUSM TMpaB JIHII,
MOJJICKAIUX aJIMUHUCTPATUBHBIM B3bICKAHHSIM.

4., KauecTBO COBETCKOTO yTrOJOBHOI'O 3aKOHOJIATENIbCTBA B MEPHOJI ¢ OKTAOps 1917
no 1929 rr. Obwio HecoBepiieHHO. (OCOOEHHOCTBIO COBETCKOTO  YTOJIOBHOTO
3akoHojaTenabcTBa nepuoaa HOIla MoxHO Ha3BaTh HATIWYUE MPUHIUIA AHAJIOTUH,
KOTOPBIN MO3BOJISUT UCIOJIb30BaTh MPU HAIMYMK 3aKOHOJATENBbHBIX MPOOEJIOB CXO/IHbIE
M0 COJIEP’KaHUIO YTOJOBHO-TIPABOBBIE HOPMBI. Jlpyroil 0COOEHHOCTHIO BBICTYyMAala
TEPMUHOJIOTHYECKast HEBBIICPKAHHOCTD HOPM COBETCKOI'O yTrOJIOBHOTO
3akoHoaarenscTBa 1920x rr. OHa mposiBisiiach B OAHOBPEMEHHOM 3aKPEIUIEHUH JBYX
OCHOBAaHUUM Il TPUBJICUYCHUS K YrOJOBHOW OTBETCTBEHHOCTH — COBEpPILECHUU
NPECTYIUICHUSI U HAJIMYUS COLMATIbHOM OMACHOCTH JIUIA UM COBEPIICHHOTO UM JESTHUS.
Pe3ynbpratoM mpojenaHHON COBETCKUM 3aKOHOAATeNeM paboThl BBICTYNHIIO CO3/IaHUE

,Z[C(I)I/IHI/IHI/II/I KIIPECTYILICHUE», IIOBCEMECTHOC HCIIOJB30BAHUC COOTBCTCTBYIOLICTO
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TEpPMHUHA, perilaMeHTalusi OCHOBAaHUM BO3HMKHOBEHHS yTOJOBHON OTBETCTBEHHOCTH WU
OIpeJIeIeHne COOTBETCTBYIOLICH MPOLEAYPHI.

5. B paccmarpuBaemblii epuoj B COBETCKOM aIMUHUCTPATUBHOM U YTOJIOBHOM
3aKOHOJATENBCTBE OBLIM ONpeiesieHbl BUABI IPOCTYIKOB U MpecTyriennid. HecMoTpst Ha
3TO aJMHUHUCTPATUBHAs ¥ YrOJOBHasg OTBETCTBEHHOCTbh 3a4yacTyl0 MpOAOJIKajia
ONPEAENATHCS  HE  CTENEHbI0O  BUHBI HJIM  OCOOEHHOCTAMU  COBEPIIEHHOTO
HMPOTUBONPABHOTO JESIHUSA, a MPEJCTaBIAEMON COLUATbHON OMACHOCTbIO KOHKPETHOTO
muna s COBETCKOro rocyaapcTBa. JTO 03HAYalo, YTO BhIINICHA3BaHHBIE KaTErOpUU
HOCMIM  (popManbHBI  XapakTep ¥ TOKa3blBAIM CUCTEMHBIE CBSI3U  MEXIY
MCTOPUYECKHUMHU YCIOBUSIMHU U KJIACCOBOM CYIIIHOCTBIO COBETCKOT'O MpaBa.

6. PaccmMaTpuBaroTCsi OCHOBaHUSI  BO3HUKHOBEHHUS  aIMUHUCTPATUBHOM U
YrOJIOBHOM OTBETCTBEHHOCTH — MPUHIUI BUHBI M ONACHOE COCTOSHUE JMIA IS
Coserckoro rocyaapctBa. Hammuue ¢opmMynupoBOK B 3aKOHOJATENIbCTBE MO3BOJISET
OTMETUTH KJIACCOBYIO CYIIHOCTh COBETCKOTO aJMHUHUCTPATUBHOTO U YTOJIOBHOTO
3aKOHOJATENbCTBA, MCIOJb30BAaHUE TPHUHLMIIOB IEJIeCO00pa3sHOCTH  Ha3zHAuYCHUS
HaKa3aHMsl, AaHAJIOTHH U UHBIX, PACXOSIINXCS C UJIeeH PEBOTIOIIMOHHON 3aKOHHOCTH.

7. laercs xinaccupukanusi CyObBEKTOB aJIMUHUCTPATUBHOW W yroOJIOBHOMA
OTBETCTBEHHOCTH, pacCMaTpUBaeTCs CHElU(pUKa UX MPAaBOBBIX CTaTycoB. B mepuop c
okTs10pst 191710 1929rT. 10KHOCTHBIE JIMIIAa COBETCKUX YUPEKACHUN OBLIIN BBIICICHbI
B CaMOCTOSITENIbHYIO TPYIIY CYOBEKTOB aIMUHHMCTPATUBHOTO U YTOJIOBHOTO IIpaBa.
Opnnako, HECMOTpS Ha  yKa3aHHOE  OOCTOSITENHCTBO, OHU  IOABEPTAIUCH
aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH B TAaKOM € MOpPSJIKEe W TNpeAenax, 4ro Hu
¢usnueckne (J4acTHbIE) IMIA, TO €CTh OC30THOCUTEIBHO K CBOEMY IPABOBOMY
MOJIOKEHUIO. YKa3aHHOE 00CTOSITENHCTBO MO3BOJISIIO AOHKHOCTHBIM JIMIIAM COBEPILATH
naro0ble neiicTBus B uHTepecax COBETCKOW BJIACTH, 3a HCKIIOYEHHEM JOJKHOCTHBIX
MPECTYIUIEHUH, HE OMacasch MOJABEPIHYTHCS MEPAM aIMUHUCTPATUBHOTO MPUHYKICHUS,
oTpaxkano cnenuduky mpaBoBod moiautuku CoBeTckoro rocyaapcrsa. IOpumuueckue
JWIa BIOEpPBbIE B HCTOPUM  COBETCKOTO  aJMHHUCTPATUBHOIO TIpaBa  CTaJH

paccMaTpuBaTLCA B KA4CCTBC CY6LCKTOB aI[MHHHCTpaTI/IBHOﬁ OTBCTCTBCHHOCTH.
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8. KauecTBeHHYI0  XapaKTEpUCTHKY  COBETCKOIO  aJIMUHUCTPATUBHOTO M
YTOJIOBHOTO  3aKOHOJATEIbCTBA ONPEACISAIN  AJMUHUCTPATUBHBIE B3BICKAHUA W
YIOJIOBHBIE Haka3aHus. B pamkax paccmarpuBaeMoro nepuoja BPEMEHUM UX CUCTEMa
MOCTOSIHHO JIOTIOJIHSUIACh HOBBIMM BHJaMM penpeccuid. Coaep)kaHue Haka3aHWi, HUX
HAaMCHOBAaHME W OCOOCHHOCTH HA3HAYEHUS OTPAXalW CHenu(uKy MTpoBOIUMON
MpaBoBOil MOAUTUKU COBETCKOTO TOCYAapCTBa, MOKAa3bIBAIM CTENEHb HEOJIOTU3alluu
COBETCKOTO IpaBa.

Teopernuyeckasi 3HAYUMOCTb HcCaeA0BaHUA. [loIOXKEeHUS OHCCEPTALIMOHHOMN
paboThl BHOCAT ONPEACICHHBIN BKJIAJ B Pa3BUTHE TEOPUH U UCTOPHH OTEUYECTBEHHOTO
rocyJlapcTBa W IIpaBa, IMO3BOJISIOT BBIIBUTH OCOOCHHOCTH COJEP)KaHHUS W DBOJIOIUHU
COBETCKOI0 aJIMUHHUCTPATUBHOTO M YTOJOBHOTO 3aKOHOAATEIbCTBA M €r0 BAXKHEWIIIHNX

KaTeropuil «IIpaBOHAPYILEHUE» M «OPHUAMYECKas OTBETCTBEHHOCTb» B TMEPUOJA C

okTs6pst 191710 1929rr.

MaTepI/IaJ'H:I AUCCCpTalru MO3BOJIAIOT IIPUBJICYb BHUMAHHUC K HanOosee BaXKHBIM U

INNEPCIICKTUBHLIM HAIIPABJICHHUAM HAYYHBIX I/ICCJIC,Z[OBaHI/Iﬁ B YKaSaHHOﬁ o0acTu.

IIpakTH4yeckass 3HAYMMOCTb MCCJEIOBAHHUA 3aKIIOYAETCSd B BO3MOXHOCTH
UCIOJIb30BAaHUSl  PE3yJbTAaTOB JIUCCEPTALMOHHOTO HCCIAEAOBAHUS B  JaJdbHEHIIMX
HAy4YHBIX pa3paboTKax MO JaHHOW MpoOIeMaTHKE U JIPYTHMM MOJEMUYHBIM BOIpPOCAM
TEOpUM M  HUCTOPUM  OTEYECTBEHHOTO TOCyJapcTBa W  1paBa, mpobdieMam
aIMUHUCTPATUBHOTO U YTOJOBHOIO Mpasa. [IpakTuyeckas 3HaUMMOCTh BBIPAXKAETCA U B
y4eTe, HCHOJb30BAHUM OIbITa TOCYAApPCTBEHHO-IIPABOBOTO PAa3BUTHS COBETCKOIO
nepuojia AJisi COBPEMEHHOCTH.

[lonoxenuss auccepTalid MOTYT HCIOJIb30BaThCS B KAayeCTBE OCHOBBI JIJIS
CO3/1aHUA Y4€OHO-METOANYECKUX MAaTEPUANIOB U yU€OHBIX KypCOB MO COOTBETCTBYIOLIUM
JUCIUIUIMHAM, CHOCOOCTBYIOT MOBBIIICHHUIO YPOBHSI MPaBOBOM KYJIBTYpbl CTYACHTOB,
aCIIMpPaHTOB, npenojaBarenen 17} BCEX MHTEPECYIOIINXCS IBOJIIOIUEN
aAMUHUCTPATUBHOIO M  YIOJIOBHOTO 33aKOHOJATEIbCTBA B paMKaxX COBETCKOU
rocyJapCTBEHHO-TIPABOBOM CUCTEMBI.

Anpobanusi  pe3yabTaToB  HMcciaeaoBaHusi. JluccepraumonHas ~— pabora
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obcyxnanack Ha Kadeape TeopuM M HUCTOPUHM TrocyaapcTBa W mpaBa (CamapcKoro
rOCy1apCTBEHHOIO AKOHOMHYECKOIO YHHMBEpPCUTETA. Pe3ynbTaTbl HMCCIIEIOBaHUS
WCIIOJIB30BAIMCh TIPU COCTABJICHUM YYEOHBIX MPOrPaMM, TEMAaTUYECKUX IUTAHOB U
IJIaHOB Y4YeOHBIX 3aHATUM B YHUBEPCUTETE M IMPENOJaBaHUU CTYJIEHTaM JaHHOTO
BBICILIETO Y4YEOHOTO 3aBeJeHUs AUCHUILIMH: Teopuu rocyaapcTBa u mpasa;, Hcropuu
rocypapctea u mpasa Poccuum; Hcropuu, Teopum W peanuzauudd NpaB YEIIOBEKA,
AnmuHucTpaTuBHOTO npaBa Pocculickoit Denepaiuy; YToJdoBHOrO mpaBa Poccuiickoit
denepanuu, TOKIAABIBAINCH HA HAYYHO-TIPAKTUYECKUX KOoH(pepeHmusx B CaMapckoMm
rOCy1apCTBEHHOM 3KOHOMMYECKOM YHUBEPCUTETE, BOJIKCKOM YHHBEPCUTETE HMEHHU
B.H. Tarumesa (Camapckas o06nacts I. Tonbartu). OCHOBHBIC IOJOKEHHUS PaOOTHI

W3JI0KEHBI B 9 MyOIMKaIusX.

Crpykrypa paGoThl omnpejaensercs LeIIMH M 33Ja4yaMd  HACTOAIIETO
UCCIIeIOBAHMS, IPEACTABIICHA BBEICHUEM, TPEMS TJlaBaMu, MOAPA3/IEICHHBIMU HA IIECTh

naparpadoB, 3aKIr0YeHUEM U ONOIHOTpadhUIECKUM CITHCKOM.

OCHOBHOE COIEP KXAHUE NUCCJIIENJOBAHUA

Bo BBeneHuHM OOOCHOBBIBACTCS aKTYaJIbHOCTH 3asBICHHOM ISl MCCIEAOBAaHUS
TE€MbI, ONPEIENSIOTCS I[ed W 3aJaud JUCCEPTAlMOHHON paboThl, (QOpMYITUPYIOTCS
OCHOBHBbI€ MTOJIOKEHUS, BHIHOCUMbIE HA 3aIUTY.

B nepBoil rmnaBe «QOmasg XapaKTepUCTHKAa AJIMUHUCTPATHBHOIO W
YrOJIOBHOTO0 3aKOHOAaTebcTBa COBETCKOro rocyaapcrsa ¢ okraops 1917-1929 rr.»
uccienyercss oOlIee COCTOSIHHE  YKA3aHHOTO  OTPAciieBOro  3aKOHOJATENIhCTBA,
MOKA3bIBAIOTCS OCOOCHHOCTH €T0 SBOJIIOIMU U YCJIOBHS peajlbHON JEHCTBUTEIHHOCTH,
OKa3aBIlIME BIHUSHUE HA COJIEP’KaHHE COBETCKOIO aJIMHHHUCTPATUBHOIO W YTOJOBHOTO
3aKOHO/ATEIhCTBA B YKa3aHHBINA NIEPUOJ BPEMEHHU.

[lepBoiit  maparpad «CocTosiHMEe COBETCKOr0 aJIMHHMCTPATHBHOIO W
YIrOJIOBHOTO 3aKOHOAATEJbCTBA ¢ OKTsAOpsa 1917-1920 rr.» mo3BoJiI€T MOJYYUTH

O6IH€€ nNpcACTAaBJICHUC O COACPKAHMMU MW TMPCAHAZHAUYCHHMU JAHHOTO OTpPacCJICBOTO
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3aKOHOJIATEIbCTBA, €r0 PA3BUTUU U OCOOEHHOCTSIX .

PaccmarpuBaemeplil epuoA BBICTYNHIJI OJHUM M3 CaMbIX Ba)KHBIX U CJIOKHBIX B
ucropurn COBETCKOrO0 rocyaapcrBa. B €ro XpOHOJOTMYECKHX paMKax MIPOU30LLIO0
CTAaHOBJICHHME COBETCKOM TOCYJapCTBEHHO-TIPABOBOM CHCTEMBbl MU  (POPMUPOBAHUE
COBETCKOI'0 aJIMUHUCTPATUBHOTO M YIOJIOBHOTO 3aKOHOJAATENbCTBA. J[aHHBIA mpouecc
COTIPOBOXAAJICS. BBITECHEHHEM MPOJOJDKABIIMUX JIEWCTBOBATh HOPM Oyp:Kya3HOTO
JOPEBOJIIOLIMOHHOIO MpaBa M Nepuoaa aesTeabHocTH BpemenHoro IlpaBurenbcTBa,
MPOUCXOJUII B YCIOBUSIX NHOCTPAHHOM BOEHHOW MHTEPBEHIMEN U [ pak1aHCKON BOMHBI,
IPOUCXOAMI B IEpuoa M3MeHeHus (opmbl poccuiickoro rocyaapctsa (B 1918 romy
cosznana Pecriy6irka CoBeToB paboumnX, CONIATCKUX U KPECThIHCKUX JICITYTATOB).

boprba CoBerckoro rocymapcTBa C KIAacCOBBIM BparoM — OypiKyasuei,
IPOBEAEHNE COLUMAIUCTUYECKOIO CTPOUTEIBCTBA B COOTBETCTBUE C HOBOM HJICOJIOTHEM,
ydyacTue€ B HOPMOTBOPYECKOW MAESITENbHOCTH PabOuuX U KpPECThsiH, HE O0JaJaBIIMX
ONBITOM CO3JaHUsI 3aKOHOB, U HEXKEJAHWE IMPUBJIEKATh K YKa3aHHOMY IpoLeccy
KOMITETEHTHBIX MpPEICTAaBUTENEH OBIBIIEH YNPaBIEHYECKON 3JIUTHI JIOPEBOJIOLIMOHHON
Poccun, onpenenunu oOmMii HEBBHICOKHI YPOBEHb COBETCKOTO aJMHUHUCTPATUBHOTO U
YTOJIOBHOI'O 3aKOHOJATEIbCTBA.

[To3uMoOHMpOBaHUE paccMaTPUBAEMOr0 3aKOHOJATENbCTBA B KAayeCTBE IpaBa
HOBOTO BBICIIETO THMA C COLUATUCTHYECKON (OpMON U colepKaHUEM, OTpPUIAHUE
anpoOMpPOBAHHBIX MHOTOJIETHEH NPAKTUKONW OCHOBHBIX IOPUIUYECKUX KaTErOpui,
BCJIEJICTBUE MPU3HAHUS 170:¢ Oyp>Kya3HbIMH, MOCIEIIHOCTh CO3JaHHUs
aIMUHUCTPATUBHOIO M YTOJOBHOTO 3aKOHOJATEIbCTBA, MPUBEIN K MOSBICHUIO B HEM
3HAYUTEIHHOTO Yucia MpoOesioB U Koum3uid. B yacTHOCTH, B paccMaTpuBaeMoe Bpems
OTCYTCTBOBAJIU IPAHULBI MEXKIY aAMUHUCTPATUBHBIM u YT'OJIOBHBIM
3aKOHOJIATENBCTBOM. OJTO €  OJHOW  CTOPOHBI  OCJHOXHSJIO  NPUMEHECHUE
COOTBETCTBYIOIIUX HOPM, a C APYTOM CTOPOHBI — MO3BOJISLIO UX MCIOIB30BaTh B OOpHOE
Cc KJ1accoBbIM BparoM COBETCKOro rocyaapcTBa —Oypxkyasueil. Takke B COOTBETCTBHE
C MPUHIUIIOM IIeJIeCO00Pa3HOCTU MEephbl aIMUHUCTPATUBHON OTBETCTBEHHOCTH MOTJIHU
INPUMEHSATBCA K TMPECTyNHUKaM, Korna co cTopoHbl (COBETCKOro rocyaapcTBa

HCO6XO,Z[I/IMO OBILI0 OIICPATHUBHO M PC3YyJbTAaTHBHO INPHUMCHUTbL K YKa3aHHBIM JIMIIaM
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MEpbl TOCYJIapCTBEHHOTO NPUHYXKJEHHs. Peanuzaiuss HOpM COBETCKOTO YrOJOBHOTO
3aKOHOAATENbCTBA,  OCYIIECTBIEHHWE  MPEABAPUTENIIBHOTO  paccieloBaHus U
OCYIIIECTBJIICHUE TIPABOCYAMs, TpeOOBaJIO O0JIee TOITUX CPOKOB.

B paccmarpuBaemblii mepuoJi BPEMEHH OTIENbHbIE IPABOBBIC SIBJICHUS U
IpoLeaypbl, TpeOOBaBIIKE MPABOBOTO PETYIHPOBAHUS, OCTABAIUCh 0€3 HaAJIeXkKAIIEeTo
IOPUINYECKOTO O(GOpPMIIEHUSA. DTO TMO3BOJSJIO JOKHOCTHBIM JIMIIAM COBETCKUX
yupexxJeHuil u30eratb  aAMUHHMCTPATUBHOM  OTBETCTBEHHOCTHM Ha  3aKOHHBIX
OCHOBAaHMSX, TNPUMEHITh pa3HbIEe HaKa3aHUs 3a COBEPIICHHE HICHTUYHBIX
npaBoHapymieHuii st rpaxkiaan CoBETCKOTro rocyaapcTBa W Ui TMpeCcTaBUTENEH
KJIACCOBOI'O Bpara.

Hecosepienctso COBETCKOTO aJIMUHHUCTPATUBHOTO U YrOJOBHOTO
3aKOHOAATENbCTBA IMOJATBEPKIAJIOCH OTCYTCTBUEM KAaKOW-TMOO CUCTEMATH3allUh €To
HOpM. OCHOBHBIE TIOJIO)KEHHSI aJAMHUHHUCTPATUBHOTO M YTOJIOBHOTO 3aKOHOJATENbCTBA
pPErlaMEeHTUPOBAINCH OTACIBbHBIMA HE CBSI3aHHBIMU JAPYr C JAPYroM JEKpeTaMu
[EHTPAJIbHBIX OPraHOB COBETCKOW BIACTU U 0053aTEIbHBIMU IOCTAHOBIECHUSIMU
MECTHBIX OpraHoB BiacTu. OgHaKko 6oJiee ApKO BhIpakeHHasi OOLIECTBEHHAs OMACHOCTh
NPECTYIUIeHUH, HEOOX0IUMOCTh yCuieHue O0OphObl C KiIacCOBbIM BparoM COBETCKOTO
rocygapctBa — OypiKya3ued, MOBIHMSIO Ha CHUCTEMAaTU3alMi0 HOPM COBETCKOTO
YTOJIOBHOTO 3aKoHOmatenbcTBa. 12 nexabps 1919 roma mopmer OOmiel actu ObLIH
yIOPSIOYEHbl W BKJIIOYEHBI B TEKCT «PYyKOBOMSIIMX Hadajl IO YTOJOBHOMY IIpaBy
PCOCP». IlpuHsAiTHE yKa3aHHOTO JOKYMEHTAa IOJIOKUTEJBHO IMOBJIMSJIO HAa Pa3BUTHE
COBETCKOT0 YTOJOBHOTO 3aKOHOJATEIhCTBA — €ro HOPMbI ObUIM BBIACJIECHBI U3
MOJIOKEHUI 00 YrOJI0BHOM IPOLIECCE U CYIOMPOU3BOJICTBE.

B 1umeroM MOXHO OTMETUTh, YTO COJEPKaHHE COBETCKOTO YTOJOBHOTO
3aKOHOAATENbCTBA OBLIIO pazpaboTaHo oonee KaueCTBEHHO, HEeXEJH
aAMUHUCTPATUBHOTO 3aKOHOAATENbCTBA. BeposTHO, B HECTAOMIIBHBIX YCJIOBHUSX
pPa3BUTHS COBETCKOM TOCYAapCTBEHHOCTH, OOppOda ¢ COLMANBbHO OMACHBIMHU TS
CoBeTCKOro rocyaapcTBa JUIAMH BBICTYINAIa OJHUM U3 MPUOPUTETHBIX HAMpPaBICHUN
rOCyAapCTBEHHOW JeATeNbHOCTH. llpu 3TOM, dYeTKoe MOpHANYECKOe OmpenesieHne

0coOeHHOCTEH COIIMAJIMCTHYCCKOTO CTPOUTCIILCTBA )41 OCYIICCTBICHHUA
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roCyJIapCTBEHHOT'O yIpaBieHUs He Bceraa Obu10 ynooHo ans CoBETCKOro rocyaapcTsna,
KOTOpOE BeJio 60prOY 3a BIACTh, ONPABIbIBAEMYIO JIOOBIMU CPEICTBAMHU.

HeratuBHoe  BiausitHME  HA  MPABOBOE  PEryJIMpPOBAaHHE  COBETCKOTO
roCyJIapCTBEHHOTO YIpaByieHUs B repuo ¢ okTsa0ps 1917-1920rr. okazano oTHOIICHUE
pabounx M KpecThsiH K opranam CoOBETCKON BIIaCTH, MPU3BAHHBIX OCYIIECTBISATH
nonutuky CoBeTckoro rocyaapctBa. B co3nHanuu rpaxaan tenepb yxke COBETCKOro
rocyJapcTBa IMPOJOJDKal €Ile OCTaBaThbCs CTpax IMepell OpraHaMHu TOCYAapCTBEHHOTO
yOpaBleHUsl, paHee OCYLIECTBISBIIMMU THET TpocToro Hapoaa. IIporecTsl
NpeACTaBUTENEH TOPOACKOTO U CEeNbCKOrO IpojieTapuara HPOTUB TSKECTH >KU3HH,
NpaBOBOW HUTWJIM3M M HETPaMOTHOCTh JMCTapMOHUPOBAIM C (popMupoBaBIIeiics
roCy/IapCTBEHHOW HepapXxuel, HOBBIMU BJIACTHBIMH HAUMHAHUSMU U TpeOOBaHUEM
noguuHuThest CoBeTCKOM BiacTu. B 0OBIIEHHOM MPaBOCO3HAHMM PACKPEIONIEHHBIX B
X0Jie OKTAOpbCcKoii peomtoruu 1917rona pabounx U KpecTbsH, HHCTUTYT TOCYIapcTBa
U €T0 BJIACTh PACCMAaTPHUBAIOCH KaK CPEICTBO YTHETCHUS U HACWIINA HaJl IUYHOCTHIO.

Ha ocHoBaHMU BBIIEN3I0KEHHOTO MOKHO ClI€NaTh CIEAYIONINI BHIBOJ: B IIEPHOA
c okrsaOps  1917-1920 rr., coBeTCKO€ aIMUHUCTPATUBHOE U  YTOJOBHOE
3aKOHOJATENBCTBO MEPEXKHUBAJIO TPOLECC CBOETO CTAHOBJIEHMS, I[OITOMY €ro
coJiep)KaHue HE OTIMYaIOCh JODKHBIM KayecTBOM. DOpMHUpPOBABIIASICS COBETCKAas
mpaBoBas CHCTEMa OCBOOOXZalach OT MPOJOJDKABIIMX — JEWCTBOBAaTH  HOPM
JIOPEBOTIOIIMOHHOTO OypKya3HOTO IMpaBa, OT BO3HHUKIIUX B MPOIECCE MPABOTBOPUECTBA
KOJUTM3Ui U npobenoB. Ee popmupoBanue Nporucxoaniio B YCIOBUSIX KIACCOBON OOPHObI
CoBeTckoro rocyaapcTsa ¢ OypiKya3ueil, mblTaBiieiics BEpHyTh BIACTh B CBOU PYKH, UTO
OTIpeNIeNIsI0 CelU(pPUKY paCCMOTPEHHOTO OTPACIIEBOTO MTPABOBOTO PETYIUPOBAHMUS.

Bropoii maparpa¢ «Pa3BuTHe cOBETCKOro aAMUHUCTPATUBHOIO U YTOJOBHOIO
3aKOHO/AATEJbCTBA B YCJIOBHAX HOBOH JKOHOMHMYECKOM NOJMTHKU» I103BOJISIET
MPOaHAIU3UPOBATh U3MEHEHHUS PacCMAaTPUBAEMOrO OTPACIEBOTO 3aKOHOJATENbCTBA B
cBsi3U ¢ nepexo1oM COBETCKOro rocyAapcTBa K pIHOUYHBIM OTHOIIEHUSIM. KauecTBeHHOE
yCJIOXKHEHHE OOIIECTBEHHBIX OTHOIICHUH, JIerajau3alus 4acTHONPEANPHHUMATEIbCKOM
NESTETPHOCTH M M3MEHEHUSI B COITMAIBHOU CTPYKType oOmiecTBa, oopasoBanue Coro3a

Coperckux Comumanuctudeckux PecnmyOiamk © HEOOXOAUMOCTh — OOECIICUEHUS
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COLIMAIMCTUYECKON 3aKOHHOCTHU U MPaBONOPSJIKA, MOTpeOOBaIU MPUBEAECHUE COBETCKOTO
aIMUHUCTPATUBHOTO M YTOJOBHOTO 3aKOHOJATENbCTBA B COOTBETCTBUE C HOBBIMHU
HUCTOPUYECKUMH YCIOBUSMHU.

B 1921-1929rr. pa3BuTHE COBETCKOTO aJIMHUHUCTPATUBHOTO U YTOJIOBHOTO
3aKOHOJATEIHCTBA B LIEJIOM HAIIOMUHAJIO 3BOJIIOIIMIO COOTBETCTBYIOIIMX HOPM B IIEPBHIC
rofpl TOCJe OKTIOpbCKOM peBotonuu. KadecTBO aJAMMHHUCTPATUBHO-TIPABOBOTO
pEeryJaupoBaHusl OOIIECTBEHHBIX OTHOIICHHM OTCTaBajiO OT COJEPKaHUS YTrOJOBHO-
MPaBOBOTO PETYJIMPOBAHMS BCIEACTBUE TEX K€ CaMbIX NPUYUH, YTO U B TEPHUOJ
CTaAHOBJICHUsI COBETCKOM MPABOBOM CUCTEeMBI B repuo/i ¢ okTsaops 1917-1920 . Paznuia
3aKJII0YaNIOCh B TOM, YTO MECTO KiiaccoBoro Bpara COBETCKOro rocyaapcTBa B JIMILIE
OypKya3uu 3aHsUIM HIMMaHbl M JIMIA, OCYIIECTBISBIIAE MPEITPHHUMATEIHCKYIO
NEesTEeNbHOCTh W CTaBIIME, IO MHEHHMIO pyKoBoAcTBa COBETCKOrO TOCYAapCTBa,
COLIMAJIbHO OTMACHBIMU JIJIsl HETO B CHJTy HAaKOIUJICHHOTO YaCTHOTO KamuTaIa.

AMUHHUCTPATUBHOE 3aKOHO/IATEIbCTBO MPOAOIIKAIIO 0CTaBaThCs
HECUCTEMATU3UPOBAHHBIM, TaK Kak paboTa HaJ TEKCTOM AJIMUHUCTPATUBHOIO yCTaBa
PCOCP ne Obina 3aBepiieHa. M3 Bcex COMO3HBIX pecHyONuK AJIMHHUCTPATUBHBIN
KOJIeKC ObLT TpuHAT Juiib B 1927roay B Ykpaunckoit CCP. On coctosin u3 15 pa3aenos
(Pazmen Il mocBsimancss Mepam — agMHHHUCTPAaTUBHOTO Bo3nmeicTBusi, Pazmen XV —
MOPSIKY OOKaJoOBaHWS JICWCTBUH  aIMUHHCTPATHUBHBIX OpraHoB), 528 crareii u
NPUIOKEHHUs,  ONpeJeNsaBIIero.  Takchl  (pasmepbl)  mTpadoB 32  JICCHBIC
MpaBOHAPYIICHUS, TEPEYCHh HOPMATHBHBIX AaKTOB, YTPAaTUBIIUX CHJIY B CBS3U C
BBEJICHUEM B CWJIy JIaHHOT'O KOJEKCa; MHCTPYKIMIO OpraHaM MUJIMIUW; UHCTPYKIHS O
npaBax M OOS3aHHOCTSAX JBOPHUKOB, a TAKK€ HEKOTOPBIE LIMPKYJSPBI JJIsI OKPYXKHBIX
aJIMMHUCTPATUBHBIX OTAENOB. BaXKHOCTh JAHHOTO JOKYMEHTa 3aKJI04yanach B TOM, UTO
OH OBLI MEpPBBIM KOAUMPHUIIMPOBAHHBIM AKTOM B pPaMKax CTOJIb CJIOXKHOM OTpaciu
COBETCKOTO TMpaBa, KakK aJIMUHUCTPATUBHOE TIPaBO, OCYIIECTBISBIIEH IPaBOBOE
pPETryIUpOBaHHE  3HAUMUTEIBHOTO 4YHCla OOLIECTBEHHBIX OTHOLIEHUH, H  TeM
00CTOSITEBCTBOM, UTO JIaHHBIH MCTOYHUK YETKO OMpENEeNsii MPOUEeAYypYy MPUBICYEHUS
BUHOBHBIX K aJMHHHUCTPAaTUBHOW OTBETCTBEHHOCTH M OCOOCHHOCTH OO0KaTIOBaHUS

peuICHUA 00 AIMUHUCTPATHBHOM HAKAa3aHUMU.
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HopMbl COBETCKOTO YTOJOBHOTO 3aKOHOJATEIhCTBA ObUIM KOAU(MUIIUPOBAHBI
HaMHOTro pasbiiie — B 1922u 1926 rr. Obliu npuHATH YTOJ0BHBIE KOAeKCh PCOCP.
VYTOoNMOBHBIE KOJEKCHI OBUIM TPUHATHI M B COIO3HBIX pecmyOnmkax. OOmecoro3Has
cucrematuzanuss HopM OOIIed YacTh yrojoBHOTO IpaBa Obuia mpeanpuHsta B 1924
ronty nociue npuHsaThs kKoHctutyuuu CCCP.

Baxnasg posp B paccMaTpuBaeMbIil IEPHOJ BPEMEHHM OTBOAWIACH YTOJOBHOMY
kogexkcy PCOCP 1922rona, Tak Kak OH CTasl EPBbIM COIMAIMCTUYECKUM YTOJIOBHBIM
KOJIeKcOM B Mupe U B mctopuu CoBeTckoro rocymapctBa. VICTOUHHWK cO37MaBajcs B
TPYJHBIX UCTOPUYECKHUX YCIOBHUSAX, MEPEKUBAEMbIX HaIllE CTPAHOH, MOATOMY MHOTHE
€ro TOJIOKCHUS XapaKTePU30BaIUCh «TEPMUHOJOTUYECKOW HEBBIICPKAHHOCTHIO.
JIOKyMEHT periaMeHTHpOBaj JIBa OCHOBAHHWS Ji TIPUBJICUYCHUS K YTOJOBHOU
OTBETCTBEHHOCTH — OMACHOE COCTOSIHUE JIMIIa U BUHOBHO COBEPIIEHHOE MPECTYIUICHUE,
MepBhI YTOJOBHOW OTBETCTBEHHOCTH OJJHOBPEMEHHO HA3bIBAJl «HAKA3AHUSIMU» U «MEpaMu
COIMAIBHOM 3aIUTHI CYJeOHO-UCTIPABUTEITHLHOTO BO3ICHCTBHSIY.

B ocHoBe BBeaeHHoro B jneiictBue B 1922 rogy Tekcrta YTOJOBHOTO KOJEKca
PCOCP nexan npoekt, pazpadborannsiii Hapogueim komuccapuatom roctuniun PCOCP
B 1921roay. B 1922rony, ¢ yueToM MOJy4YeHHBIX U3MEHEHUN W JIOMOJIHEHUN ObLI OH
OblT TepepaboTaH W YTBEPXKACH BCepoCCHIICKUM IEHTPAIBHBIM HCIIOJTHUTEIIBHBIM
komuteToM PCOCP. Crnepyromas penakuus YromoBHoro konekca PCOCP Obuna
natupoBana 1926romaom.

OC0OEHHOCTBIO COBETCKOTO YTOJOBHOTO 3aKoHOAaTenbcTBa mepuoma HOIa
MO>KHO Ha3BaTh HaJU4KMe MPUHIUIA aHAJIOTHH, KOTOPHIHA MO3BOJIST MUCIOJb30BaTh MPHU
HAJIMYUU 3aKOHOJATEIbHBIX MPOOENOB CXOJHBIE MO COACPKAHUIO YrOJOBHO-TIPABOBHIE
HOpMbI. B wactHOCTH, cTaThs 10 YronoHoro komekca PCOCP 1922rona onpenensina,
yT0 «B ciy4ae OTCYyTCTBHS B YTOJIOBHOM KOJIEKCE MPSMBIX yKa3aHWW Ha OTIEIbHBIC
BUJIBI TIPECTYIUICHWM, HAKa3aHWS WJIA MEpPhl COIMUAIBLHON 3allUThl TMPUMEHSIINCH
COTJIaCHO CcTaTed YTOJIOBHOTO KOJEKCa, MPEeIyCMaTPUBABIINX HAaWOOJIEe CXOIHBIC IO
BaYXHOCTH U POJly MPECTYIUIEHHUS, C COOIIOJIEHUEM MPABUIT OOIIIEH YacTU Cero KoJeKca.
AHaJOrMYHOE MPaBUIIO COjAepkKaloch B cratbe 16 YronoBHoro kogaexkca PCOCP 1926

rojaa. HpCCTyrIJICHI/ICM MOTJIO OBIThH IMPU3HAHO T1000¢e ACAHUC NOAXKC HOPHUANYCCKU HE
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ABJIABILICECS TAKOBbIM, HO HAllOMMHABILIEE CBOUM COJIEP)KAHUEM YCTAHOBJICHHbBIE
VYTOJ0BHBIMH KOJIEKCAMH COCTABbI IIPECTYIICHUH.

Ha ocHOBaHMM BBIIIEH3JI0KEHHOTO MOXHO CHENaTh CIEAYIOIIUA BBIBOI. B
ycaoBusix  HOIla mponomkanoch — fmanpHEilee  pa3BUTHE  HOPM — COBETCKOIO
aJIMMHHUCTPATUBHOTO M YTOJIOBHOTO 3aKOHOJATeNbCTBA. VIMEHHO B pamKax Jerajiu3aluu
PBIHOYHBIX OTHOIICHMH HBOJIIOLMA COBETCKOTO YTOJOBHOTO 3aKOHOJATENbCTBA,
[OJIBEPTHYTOr0 KOAU(UKALIMY, Ollepexaa pa3BUTHE HOPM aJMUHUCTPATUBHOIO IpaBa.
[locnegnue MpPOAOKAIM OCTAaBaTbCd HECHCTEMAaTHU3UpPOBaHHBIM. Hecmotps Ha
INPOBEACHHYI0 KOAM(PUKALMIO, HOPMBI COBETCKOIO YIOJOBHOIO IpaBa HE ObLIM
coBepuleHHbl. O0I1ee COCTOSIHME COBETCKOTO 3aKoHojarenbcTBa B ycinoBusx HOlla
MPOJOJKAI0O OCTAaBaThCS HEBBICOKMM, €r0 OCHOBHBIE KAaTETOPUU HE OBUIM YETKO
OIIpE/IEIICHBI.

OOt BBIBOA MO HACTOSMICH TJIaBe CAEAYIOIUI: Hanboee BaKHBIM U CIOXKHBIN
NepHuoj] CTAHOBIIEHUS COBETCKON TOCYAapCTBEHHO-NIPABOBOM CHCTEMbI MPHILEICS Ha
okTss0pp 1917-1929r1r. B yka3zaHHOe BpeMs MPOUCXOAWIIO Pa3BUTHE COBETCKOTO
aIMUHHUCTPATUBHOTO M  YrOJIOBHOTO  3aKOHOAATENbCTBA, HOBAIMM  KOTOPOTO
anpoOupoBaich Ha IpakTtuke. OOLIMI ypOBEHb HOPHINYECKON TEXHUKH COBETCKOTO
3aKOHOJATENs] B pacCMaTpUBAaEMblil MEPHOJ BPEMEHHU HE OBbLI JTOCTATOYHO BBICOKUM,
camo 3aKOHO/IATEIbCTBO XapaKTepU30BaIOCh «TEPMHUHOJIOTMUYECKOMN
HEBBIJIEP)KAaHHOCTHIO». [Tocie mepexoma COBETCKOTo rocyapcTBa K aJMUHUACTPATUBHO-
XO3SIICTBEHHOM CHCTEME YIpaBJIeHHs HaumOojee IMOJIEMHYHBIE BOIPOCHI COBETCKOTO
aJIMMHHUCTPATUBHOI'O M YTOJIOBHOTO IpaBa HAKOHEL-TO IOJYYMJIM CBOE pa3pellieHue.
CoBeTckoe rocyaapcTBoO MepemuIo K CIeAyoIEeMy HCTOPUIECKOMY 3TaIly 3BOJIOLUY.

Bo Bropoii r1iaBe «(CO0CHHOCTM AJAMHHHMCTPATHBHOIO M YIOJIOBHOI'O
3akoHoaaTeabcTBa CoBerckoro rocyaapcrea ¢ okrsaops  1917-1920 rr.»
UCCIIEIYIOTCSI OCOOEHHOCTH TMPaBOBOIO 3aKPEIJICHHs, TMOHSATHE, COAEpKaHHE U
OCOOCHHOCTH KaTEropuil «aJIMUHUCTPATUBHOE IMPABOHAPYLICHUE», IPECTYIICHUE» U
COOTBETCTBYIOIIUX BU/I0B IOPUANYECKON OTBETCTBEHHOCTH.

[leperiii  maparpad «IIpaBoBoe peryjJupoBaHue aAMHMHUCTPATHBHOIO

NPaBOHAPYIIEHUS MW OTBETCTBEHHOCTH B IMepBble roabl mnocie OKTAOpbCKOi
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PEBOJIIOIMU» TOCBSIIEH UCTOPUKO-TIPABOBOMY aHAIM3y OCOOCHHOCTEH HOPUIUYECKOTO
3aKpEIUICHUs] COJEpKaHUsl KaTeropuil «aJIMUHUCTPATUBHOE MPABOHAPYILIEHHUE» U
«aIMUHHUCTPATUBHAS OTBETCTBEHHOCTH, BBICTYTTABIIINX KaueCTBEHHOU
XapaKTePUCTUKON COBETCKOTO aJMUHHUCTPATUBHOTO 3aKOHOJATENILCTBA C OKTsA0ps 1917-
1920rr.

OOmmii HU3KUI YpPOBEHb HOPHUINYECKOW TEXHUKH COBETCKOTO 3aKOHOJATENS
OTPULIATEIILHO CKa3ajcsi Ha MPaBOBOM PEryJUPOBAHUMU IMOHATUNA «aJIMUHHCTPATUBHOE
MpaBOHAPYIIICHUE» U «QJIMHUHHCTPATUBHAs OTBETCTBEHHOCTH». VX comeprkanue ObBLIO
npencTaBiieHo ¢parMeHTapHo. B mepBbie Tojbl MOcCie OKTSOPbCKOW PEBOMIOLUU
HOPMATHUBHO-TIPABOBbIE AKThl [EPBOHAYAIILHO HE BBIACTSIM  aIMUHUCTPATUBHbBIC
MpaBOHAPYIICHUSI B CAMOCTOATEILHYIO TPYIITY MPOTUBONPABHBIX SBICHUA COTJIACHO MX
OTpacjaeBOil NPUHAANEKHOCTH, TOJBKO YKa3blBAJM, YTO <«BHUHOBHBIE MOJIEkKAT
HakazaHuto». [lo3gHee aAMUHUCTPATUBHBIMY MPABOHAPYIICHUSIMH CTAJIA MPU3HABATHCS
MPOTUBOINIPABHBIE  JIESHUS, 3a  COBEPIIEHHWE  KOTOPBIX  MPEAyCMAaTPUBAIINCH
aIMUHUCTPATUBHBIEC B3bICKAHMUSI.

CoBeTckoe aJMMHUCTPATHBHOE 3aKOHOAATENBCTBO B MEpPUOJ ¢ OKTIOps 1917-
1920 rr. 3akperisijo OCHOBHBbIE MPU3HAKM AJIMUHHCTPATUBHOIO IMpaBOHApYIIEHUS,
KOTOpPBIE OMPENEIsUIA €ro OCOOCHHOCTH W TMO3BOJISUIM OTJIMYaTh OT HWHBIX BHJIOB
MPOCTYNIKOB W mpecTymwieHnid. K #X YWuCcoy OTHOCHUIINCH TMPOTHBOMPABHOCTD,
OOILIECTBEHHAss  OMAacHOCTh M  Haka3zyeMocCTh. IIpOTHMBONpPaBHOCTH  BBICTYIAJa
HOPMATHBHBIM OCHOBAaHHMEM aJMHHHCTPATUBHOW OTBETCTBEHHOCTH, BBIpaXKalach B
HapYUIEHUU YCTAaHOBJICHHBIX MPABUJI MOBEJICHUS, CBUAECTEILCTBOBAIA O MAaTEPUATILHOM
NOHUMaHUU paccMaTpuBaeMoi KaTeropuHu. OO6uecTBeHHas OIMaCHOCTb,
CBUJCTENHCTBOBANIA 00  yrpo3e, KOTOPYIO TMPEACTaBISIO  aJIMUHUCTPATUBHOE
npaBoHapyuieHue st COBETCKOro ToCyAapCTBa, COLMAIMCTUYECKOTO CTPOUTEIHCTBA,
MPAaBOMNOPSAKAa U PEBOJIOUUOHHON 3aKOHHOCTU. JlaHHBIA MPHU3HAK IMO3BOJISUI OTJIWYATH
aIMUHUCTPATHBHBIC TMPABOHAPYIICHUS OT TNPECTYIUICHUH, XapaKTEepPU30BaBIIUXCS
Oonplieil  oOIecTBEHHON omnacHOCThI0. HakazyemocTh omnpezensiyia MpUMEHEHHUE
aIMUHUCTPATUBHOTO  B3bICKaHWsA.  JlaHHBIA  TpW3HAK  TO3BOJSI  OTJIMYATh

AJIMHUHUCTPATUBHLBIC IMPOCTYIIKH OT HHBIX AHTHCOBCTCKUX IIOCATraTCIbCTB, TaK KakK
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aJIMUHUCTPAaTUBHOE  HAaKa3aHWE  Ha3HAYaJoCh TOJBKO 32  COOTBETCTBYIOIIEE
NPOTUBONPABHOE TOCATAaTeNbCTBO. IIpm  3TOM, HOPMBI JAaHHOTO  OTPAClEBOTO
3aKOHOJATENbCTBA HE OMNpenesiiu  (opMy  COBEpLICHUS  aJIMHUHUCTPATUBHOIO
NpaBOHApYLICHNUA. TOJKOBaHHE TOJIOKEHUH IEKPETOB MO3BOJHIO OTMETHTH, YTO 3TO
obumm  feiictBus. O OesneiicTBue Kak (opme COBeplIeHUs aIMHUHHCTPATHUBHBIX
MPOCTYNKOB COBETCKHUI 3aKOHOJATENIb HE YIOMHHAJI BOBCE, HE YCTAHABIIMBAN 33 HUX
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb. 3aKOHOATEIFHO HE ONPEAesICh (JOPMBI BUHBI
— 3JIEMEHThl CYyOBEKTUBHON CTOPOHBI COCTaBa aJMHUHHCTPATUBHOTO MPABOHAPYILICHUS.
KomnerentHsie opranbl COBETCKOW BIACTH MPUMEHSIM aJIMUHUCTPATUBHbIE B3bICKAHUS
K «BUHOBHBIM JII[aM» BHE 3aBUCHUMOCTH OT TOTO, JIEHCTBOBAJIM OHU YMBIIUICHHO WM
HEOCTOPOkHO. VIM OB BaxkeH (akT COBEpIICHHUS MpaBoOHapylIieHus. UeTko He ObLIu
OIpeJieIeHbl BU/Ibl aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUH, OTCYTCTBOBAla UX CHCTEMA.
CopepkaHne COBETCKOTO aJMHMHHUCTPATHMBHOTO 3aKOHOJATENbCTBA HE  IO3BOJISIO
MOJIpa3JeuTh BCE BHUAbI aJMHUHHUCTPATHBHBIX MpPaBOHAPYIICHUH Ha «hOpManabHBIE» U
«MaTepualNbHbIe» COCTaBbl, UOO HACTYIJEHHE HMMYIIECTBEHHOTO Bpela HOPUIANYECKH
ornpezeneHo He ObU10. 3aKOHOAaTe b YCTAHABIMBAJ JHUIIb aAMUHUCTPATUBHO-TIPABOBBIE
3aIlpeThl B Pa3IMYHBIX 00JIACTAX FOCYIaPCTBEHHOTO yIPaBICHUS.

He gocraTtouno uyeTko ropuIMYecKd ObLIa MPEACTaBlI€HA KAaTEropusl «CyOBEKT
aJIMMHHUCTPATUBHOTO MpaBoHapymeHus». JleiictByromue c okTsaops 1917-1920 rr.
HOPMBI COBETCKOTO aJIMUHUCTPATHBHOTO 3aKOHOAATENbCTBA /Al aKIEHT Ha (haKThI
HapyLICHUs] aJMUHUCTPATUBHO-TIPABOBBIX HOPM. [lepeuncrsisi BUABI MPOCTYNKOB B
pa3nuyHbIX cepax OOIIECTBEHHOM >KM3HU, OHHM YCTAHABIMBAJIHM, YTO <«BHHOBHBIC
MOJIeXKAT OIPENIeIEeHHOMY aJMHUHUCTPATUBHOMY HAKa3aHUIO», HE ONpEAeNsis MpU STOM
MPU3HAKOB, KOTOPBIMU JOJDKHBI ObUTH 00JIafaTh COOTBETCTBYIoLME Jnna. llociaennue
NPUMEHSUIUCH TI0 aHAJIOTUH C MPU3HAKaMH CyOBbeKTa MpecTyIuieHus. Takoe CTaHOBHIIOCH
BO3MOXXHBIM BCJIEZICTBHE€ OTCYTCTBHsI YeTKOW IuddepeHIuanu MexXIy COBETCKUM
aJIMMUHHUCTPATUBHBIM M YTOJOBHBIM 3aKOHOJATENbCTBOM. (Cle0BaTENbHO, COBETCKOE
aJIMUHUCTPATUBHOE 3aKOHOJATEIHCTBO B paCCMAaTPUBAEMBbIil IEPHO]T BPEMEHHU T'OBOPHIIO
0 JIMUAxX, MOJUIeKABIINX aIMUHUCTPATUBHON OTBETCTBEHHOCTH, a HE COBEPUIMBIIHUX

AJIMHUHUCTPATUBHLBIC ITPABOHAPYIICHM .
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AJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH, TaKuM  00pa3oM, IOABEPraluCh
BMEHsIEMBbIE,  JOCTUIIIME  YCTAaHOBJIEHHOIO  COBETCKMM  aJIMHUHHUCTPATUBHBIM
3aKOHO/IaTENILCTBOM BO3pacTa ¢u3nueckue (dactHwie) nuia — rpaxkaane CoBETCKOTo
rocy/1apcTBa, HAXOMBIIUECS HAa €r0 TEPPUTOPUM MHOCTPAHLIBI U JIULa 0€3 TpakIaHCTBA.
JIOTKHOCTHBIE JUIA — CYOBEKThI, OCYLIECTBIISABILNE aIMUHUCTPATUBHO-X035HCTBEHHbIE,
OpraHU3aLMOHHBIE WM UCIOJHUTEIbHO-PACIIOPSIAUTENIbHBIE TOJHOMOYHUS B COBETCKHUX
YUPEXKACHUAX, HECMOTpS Ha HX IOPHUIUYECKOE BBIJEICHUE B CaMOCTOSATEIIBHYIO
KaTeropuio, HeCIu OpeMsi aIMUHUCTPATUBHOW OTBETCTBEHHOCTH B TAKOM XK€ MOPSJIKE U
o0beMax, YTO M TpaKJaHe, 3a HUCKIIOYEHUEM JIML, BBIIOJHSIBUIMX AaHAJOTHYHBIE
IIOJJHOMOYHMSI B HETOCYJJapCTBEHHBIX OpraHu3anusax. OTBETCTBEHHOCTh MOCIEIHUX Oblia
Oosnee crporoid, yeM i 4YacTHbIX Jjuil. FOpuanueckue nuiia B COOTBETCTBUE C
(GopMyJIMPOBKaMU JAEMCTBYIOLIETO COBETCKOIO aJMUHUCTPATHBHOIO 3aKOHOAATEIbCTBA,
natupoBaHHOro ¢ OkTsOpsa 1917-1920rr., paccmarpuBainch B KadecTBe OOBEKTa
NPUMEHEHUSI AJMHHHUCTPATUBHOIO B3bICKAHMUS. B YacTHOCTH, OTIEIbHBIE JEKPETHI
TOBOPHJIM O KOH()MCKALIMU TPEANIPUATHI U UX 3aKPBITUH.

Takum o00pa3oMm, Ha OCHOBE HCCIEAYEMOIO 3aKOHOJATEJBHOTO M HAay4yHOIo
maTepuaiga aBTOp JUCCEPTALMOHHOM pabOThl MOJEIMPYET CJEAYIOIIEEe IOHSATHE
aJMUHHUCTPATUBHOTO  MpPaBOHAPYIIEHUS, KaK MPOTUBONPABHOIO, OOIIECTBEHHO-
ONaCHOTO, BHHOBHO COBEPIICHHOTO JEWCTBUSA, HAIPABICHHOIO Ha HapyILICHHE
YCTAHOBJICHHBIX  ITOJIOKEHUM  COBETCKOIO  TIOCYJApCTBEHHOIO  YIPABICHUS U
IIOJUIEKABLIETO B TOPSAJKE, ONPENENIIEMOM  OpPraHaMd  COBETCKOM  BIJIACTH,
aAMUHUCTPATUBHOMY HaKa3aHHUIO.

AJMUHHCTPAaTUBHOE IMPABOHAPYIIECHUE BBICTYNAJIO IOPUINYECKHMM OCHOBAaHHEM
HACTYIUICHHUs] AJIMHWHUCTPATUBHOM OTBETCTBEHHOCTH. B paccmarpuBaemblii NEPHOL
BPEMEHH, OHA SABJIUIACH MPUYMHHO-CICICTBEHHON CBS3bI0 MEXIy HapyLICHUSMU HOPM
COBETCKOTO  aJIMMHHMCTPAaTUBHOIO  3aKOHOJATEIbCTBA W AJMUHUCTPATUBHBIMHU
B3bICKAHUSAMHM, TPETYCMOTPEHHBIMH 3a WX COBEpIIEHHE, MOKa3bIiBajda OCOOCHHOCTH
IPAaBOOXPAHUTEIBHON JEATEIbHOCTH OpraHoB COBETCKOM BJIACTH, HAIIPABICHHOW Ha
OXpaHy COLMAJUCTUYECKOI0 IpaBoOIOpsAKa M  OOECeYeHHs  PpEeBOJIIOLMOHHON

3aKOHHOCTH BO BCEX C(I)Can rocygapCTBCHHOI'O YIIpaBJICHHA. A,Z[MI/IHI/ICTpaTI/IBHaH
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OTBETCTBEHHOCTb BbIpaXkajla CO0OM TroCyAapCTBEHHOE INPUHYKICHHE, pPEealn3yeMoe B
chepe yIpaBie€HHs, HOCWIA PETPOCIHEKTUBHBIN XxapakTep. Takke Kak U BbILIE
uccieayeMasi KaTeropusi, paccMaTpuBaeMoe IMPAaBOBOE SIBICHHE HE OBLJIO JOCTATOYHO
YETKO YpEeryJupoBaHO aJIMUHUCTPATUBHO-NPAaBOBBIMM HopMamu. Ilocnennue He
peraaMeHTHpOBANIU ACPUHULINIO U COAEpXKaHUE aIMUHHCTPATUBHOW OTBETCTBEHHOCTH,
MOJIHOIICHHO HE OMNpEAeNsUIM  IPOLEeAYypY MPHUBICYCHHUS BHHOBHOTO JIMIA K
aJIMMHHUCTPaTUBHON OTBETCTBEHHOCTH U Ha3HAYEHMsI HAKa3aHUS.

C oxTs6psa 1917-192G . anMUHUCTPATUBHASI OTBETCTBEHHOCTH OIPEAEIIACh KaK
nyonuuHas. OTO ObUIO CIEACTBUE TOTO, YTO AJMUHUCTPATUBHBIE IPABOHAPYLICHUS
MOCSTaNd HAa OPraHM3yIyl (MyOJUYHO-TIPAaBOBYIO) HesTedbHOCTh COBETCKOTO
rocyapcTBa M COLMAIMCTUYECKUIl mpaBomopsaok. OHa paccMaTpuBaizach Kak
OTpPAaCJIEBOH BHJ| COBETCKON IOPUAMYECKON OTBETCTBEHHOCTH (DM3NYECKUX (UACTHBIX) H
JIOJHKHOCTHBIX JIMI[ 3a HapylleHus TpeOOBaHUII aKTOB OPraHOB COBETCKOM BIACTH,
OCYIIECTBISIBIIMX  IPABOBOE  PEryJIHpPOBAHUE  TOCYAAPCTBEHHOTO  yIpaBIEHUS,
3aBepulajiach HA3HAYEHUEM COOTBETCTBYIOIIMX aJIMUHUCTPATUBHBIX B3bICKAaHUM.

B pamkax comepkaHusi paccMaTpUBA€MOIO MPABOBOTO SIBICHHUS JIOCTATOYHO
noApoOHO ObUIM MPEACTABIECHBl aJAMMHUCTPATUBHBIE B3BICKaHMs, OIPEAEISABIINE
KaueCTBEHHYIO XapaKTEePUCTUKY aJMUHUCTPATUBHON OTBETCTBEHHOCTH. VIMEHHO
UCTOYHUKAMHU, PETJIAMEHTUPOBABIIMMHU  OTHEIbHBIE  BUIBl  AJMUHHCTPATUBHBIX
HaKa3aHWW, (parMEHTapHO OMMCHIBATIACHh MPOLEAYpa MPUBJICUEHUS BUHOBHOIO JIMIA K
OTBETCTBEHHOCTH, OCOOEHHOCTH HAa3HAUEHUS W HCIOJHEHUS aIMUHHCTPATUBHBIX
B3BbICKaHUM.

EnvHOro HOpPMaTHBHO-IIPaBOBOTO  AaKTa, pPErJIaMEHTHPOBABILEIO CUCTEMY
aJIMUHHUCTPATUBHBIX B3bICKaHUH, B mepuon ¢ okTsops 1917-1920rr., e Obuto. Ux
pa3Mepbl TakKe HE BCErja YeTKO ONPENEeIsUIMCh COBETCKUM 3aKoHonarenaeM. B pamkax
naparpada oCyIIecTBIsETCS MOAPOOHBIN aHaIN3 TaKUX aJIMUHUCTPATUBHBIX HaKa3aHUH,
KaK BBIpaKEHUE OOIIECTBEHHOTO TOPHUIAHMS, JACHEXHBIA 1mTpad, KOoHUCKaIus,
NPUHYAUTEIbHBIE PAOOTHI, aIMUHUCTPATUBHBIN apeCT U aIMUHUCTPATUBHAS BbICHUIKA.

Bce BhIlen3nokeHHOE TO3BOJUIIO aBTOPY IAUCCEPTALMOHHON pabOThl TOBOPUTH O

IEPBLIX ITOIIBITKAax CO3aaHMu HHCTUTYTAa COBETCKOM aHMHHHCTpaTHBHOﬁ
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OTBETCTBEHHOCTH M O BKJIIOUYEHMH pAacCMaTPUBAEMON KaTEeropuv B COJEp)KaHHE
NEUCTBYIOIIETO  aIMUHHCTPATUBHOIO  3aKOHOJATEIhCTBAa, a HE O  CO3JaHUU
COOTBETCTBYIOIIETO MHCTUTYTA. [lociemuuii mpocTo HE MOT OBITh 0OpPA30BaH MPH TAKOM
KpailHE  HM3KOM  YpOBHE  MEPBOHAYAJIBHOTO  Pa3BUTUA  aJIMHUHUCTPATUBHOTO
3aKOHOJIaTEILCTBA.

Bo BTopom maparpade «3akoHoaaTe/ibHOE ompeaeeHHe NMPeCcTYNJIeHUus:
YrOJIOBHOW OTBETCTBEHHOCTH 10 COBETCKOMY YIrOJOBHOMY 3aKOHOAATEJbCTBY»
JUCCEPTAHT OCYIIECTBIISICT HCTOPUKO-TIPABOBOM AaHAIMW3 BBHIIICHA3BAHHBIX IPABOBBIX
SBJICHUM, BBICTYMABIINX  BAKHEHUIIUMHU KATETOPUSMH COBETCKOTO  YTOJIOBHOTO
3aKOHOJATEILCTBA B miepuo 1 ¢ okTs0pst 1917-1920C.

B omimume OT COBETCKOTO aIMUHUCTPATHUBHOTO 3aKOHOAATENIbCTBA, HOPMBI
yrOJOBHOIO IIpaBa, HauMHAasi C TEPBbIX JIHEM YCTAHOBJICHUS COBETCKOW BIACTH,
3aKPEIUISsIA  MaTEPUATBHO-KJIACCOBOE TOHATHE TMPECTYIUICHUS, KaK JEeUCTBHS WU
0€37eiCTBYS, TOCSTAIONIET0O HA COBETCKUM OOIIECTBEHHBIN CTPOM, COIMATUCTUYCCKUN
PaBOMOPSAOK, OOIIECTBEHHYIO COIMATUCTUYECKYI0 COOCTBEHHOCTh, JIMYHBIE W
MMYLIECTBEHHBIE IIpaBa TIpakxAaH. B COBETCKOM IOPUAMYECKONM HAYKE W TEOPUHU
COBETCKOI'0 MpaBa CUUTAIOCH, YTO TOJIBKO MaTEpHaIbHOE OMPEICIICHHE MPECTYIUICHHUE
O3HAYaeT pPacKpbITUE €ro MOJIMHHOM couuambHOW cymHocTH. llepBoe ¢opmanbhHoe
ompeereHNe MPECTYIUICHUSI KaK «HAPYIICHUS TOpsIKa OOIMIECTBEHHBIX OTHOIICHHA,
OXpaHSIEMOTO YTOJIOBHBIM MPABOM>» JIaBAJIOCh cTaThel D PykoBoasmux Hayan 1919roxa.
Cratps 6 uccieyeMoro HCTOYHUKA OTpenessuia (opMy COBEPIEHUS MPECTYIUICHHS, €T0
00BEKTHBHYIO CTOpOHY. COBMeEIIeHHE BBIINIEYKa3aHHBIX MOJIOKEHUH B paMKax OJIHOTO
HOPMAaTUBHO-TIPABOBOT0 aKTa MO3BOJIMJIO aBTOPY AUCCEPTAIIMOHHONW pPabOThl OTMETUTH
MOTBITKY COBETCKOTO 3aKOHOZATENs /1aTh MaTepUaIbHOE OIpPEACNICHUE MPECTYIUICHNUS,
couetaBiieecs ¢ GopMaTbHOU MPOTUBOIIPABHOCTHIO.

[Tomumo camoii neUHUIIUM TIPECTYIUICHUS, HOPMBI COBETCKOTO YTOJIOBHOTO
3aKOHOJIATENbCTBA, MaTUpoBaHHbIE C OKTIOps 1917-1920 rr. OTHOCHTENBHO YETKO
OMpENEeIsUId  DJIEMEHThl ero ropuaudeckoro cocrtaBa. CyObeKTHBHBIE MPHU3HAKH
MPECTYIUICHUST OBLTN PETIaMEHTHPOBAHBI MEHEE MOAPOOHO, YeM OOBEKTHUBHBIE. DTO

OOBSICHSIIOCH HCF&HHB&HHCﬁ COHH&HBHOﬁ OITIaCHOCTH IIPOTHUBOIIPABHOIO ACAHHUA, B
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OCHOBY KOTOpOH 3aKJIaJbIBAJICS pU3HaK 00I1eCTBEHHON OIIaCHOCTH,
CBUJETEIBCTBYIOIINNA O MATEPUAIBHON NPUPOJE MPECTYIIICHUS.

B mepuon c¢ okrabps 1917-1920 rr. HOPMBI COBETCKOTO  yrOJIOBHOTO
3aKOHOJATENIbCTBA JOCTATOYHO MOAPOOHO OCYIIECTBISUIM INPABOBOE PETYJIUPOBAHUE
CTaJWil COBEpPUIEHUS HEOKOHYEHHOIo npecTyruieHus. llokylieHnem mnpu3HaBaIOCh
MIPOTHBONPABHOE IOBEICHHE, B paMKax KOTOPOIO, <«COBEPIIMBIIMN MPECTYIJICHUE
BBIIIOJIHUJI BCE, YTO CUMTAl HEOOXOOUMBIM [Jis IMPUBEJCHHUS CBOETO YMBbICIA B
VCIOJHEHUE, HO NPECTYMHBIA pe3yiabTaT HE HACTYNUWJ MO MPUYUHAM, OT HETrO He
3aBUcCAIIMM». [IpUroToBieHre KBaIn(pUIMPOBAIOCH KaK <«IIPUMCKAaHUE, IPUOOPETEHNE
WINA TIPUCIIOCOOJIEHHE JINLIOM, TIOATOTaBIMBABIINM MPECTYIUIEHUE, CPEICTB, OPYKUSI U
TOMY MOAOOHOTO AJii COBEPIICHHS MPECTYIJICHUA», TO €CTh KaK MpeaBapUTelIbHAas
BCIIOMOTraTelbHasl JAESATEIbHOCTh. HEOKOHUYEHHBIM MpPECTYIUIEHUEM MPU3HABAIOCH
Takoe MPOTHUBOMPABHOE TMOCSATATEIbCTBO, KOTOpOE€ HE OBLUIO JOBEACHO 0
HACTYIUIEHUS 3aJyMaHHOI 0 MPOTUBONPABHOIO PE3yJbTaTa.

JlanHasg kareropusi mnosBujiach Ojaronaps OOOCTPEHHUIO KJacCOBOH OOpBHOBI
TOPOJICKOTO M CEJIbCKOIO IpOoJIeTapuaTta ¢ KJIACCOBBIM BparoM, B YCJIOBHUAX, KOrJa
BO3HMKJIA HEOOXOIMMOCTb OOBSBICHUS HAKa3yeMOM KaXJO0H IOIBITKUM COBEPLICHUS
KOHTPPEBOJIIOLIMOHHBIX MOCATATENbCTB, 00BACHAIOCH 0CO00I OMAacCHOCTHIO MOCIEIHUX
sl ykperieHnss no3uuuid CoBeTckoil BiaacTu. HapoaHble CyIbl M PEBONIOLMOHHBIE
TpuOyHasipl  Ojarojapss 1PaBOBOM  pErVIAMEHTAalMM  KaTErOpUM  «HEOKOHYEHHOE
MPECTYIIEHUE» MOJYYHJIM BO3MOKHOCTh IPUHUMATh BO BHUMAHUE CTAJUI0 BO3MOKHOIO
JaJIbHEHIIEr0 pPa3BUTHS IPECTYNMHOM AesaTeslbHOCTH. OJHAKO Ha3HAYEHHE HaKa3aHUs
IPOAOJDKATIO ONPENENATHCS CTENEHBIO COLMAIBHON ONAaCHOCTU JHIA JJIs MHTEPECOB
CoBeTcKoro rocy1apcTaa.

VYTronoBHO-TIpaBOBasi OXpaHa OCHOB COLIMATMCTHYECKOTO CTPOs NMO3UTHBHO TOBJIMSIIA HA
IOPUIMYECKOE 3aKpEIUIEHHE HHCTUTYyTa coydacTsa. Cilydau COBEpLIEHMs IPECTYIUICHUS
TPYNIaMH  aHTUCOBETCKHUX AJIEMEHTOB, OOBEIMHEHHBIX OOIIMM TPECTYITHBIM YMBICIIOM,
NO3BOJLUIM  BBIIEIATh  OPraHU3aTOpOB, MCIOJMHUTENEH, TMOCOOHUKOB, IOACTpEKaTesneH,
HEJIOHOCUTENEN W JPYrMX, NPUYACTHBIX K COBEPLICHUIO IIPECTYIUICHMH, M. JlaHHas

KaTeropuss B YCIOBHAX CTAHOBJICHHMA COBCTCKOI'O YTI'OJIOBHOI'O 3aKOHOJATCIILCTBA
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npuoOpeTana BaXKHOE TEOPETHYECKOE M MPAKTHYECKOe 3HAYeHHe, IO03BOJIsIIa
ONpEeNeNsATh POJIb KaXJAOTO yYacTHHKA W WHIWBUAYATU3UPOBATH TSIKECTHh €TO
HAaKa3aHUsT C YYETOM «BBINOJHEHHOW paboTe». OnmHAKO, Kak B Clydasx
KBaTU(UKAMA HEOKOHYEHHOTO TPECTYIUICHHS, MPU MPHUBICUCHUH K YTOJOBHOM
OTBETCTBEHHOCTH COYYaCTHUKOB, 3a4acTyl0 YyUYHTBHIBAJIAaCch JIMIIh COIHMAJIbHAS
OMAaCHOCTh JAaHHBIX JIMI[, a HE€ CTeNeHb MPOTUBONMPABHOCTA WX MPECTYIMHOTO
MOBEJICHUS, TOITOMY Ha3BaHHBIE KATETOPUHU HA MPAKTUKE HE YIUTHIBAIIUCH.

Bonee weTko mo cpaBHeHUIO ¢ KiaccupUKANMEH aMUHACTPATUBHBIX TTPOCTYITKOB
Oblla  TIpeAcCTaBlIeHa CHCTEMa YrOJOBHBIX  Haka3zaHui. Bce  mpectyreHwus
NOJpa3ACisINCh Ha KOHTPPEBOJIOIMOHHBIE W 0c0o00 oOmacHble, W BCE HWHBIC!
XO3SUCTBEHHBIE  TPECTYIUICHUS, TMPECTYIUICHWs] TPOTUB  JIMYHOCTH, BOWHCKHUE
NpPECTyIUICHUs, JOJDKHOCTHBIE TpecTyruieHuss u 1p. Ocoboe BHHMaHUE aBTOP
JTUCCEPTAIIMOHHON paboThl oOpamaeT Ha TMOHATHE TSHKKOTO — MPECTYIUICHHS,
BO3HHKIIIETO C I[€NbI0 MOJYEPKHYTh O0COOYI0, TOBBIMICHHYIO OOIIECTBEHHYIO
OTIaCHOCTH OTPEICICHHBIX MPOTUBONIPABHBIX JESHUH.

B wmenoMm, wuccnemoBaHME HOPM COBETCKOTO YTOJIOBHOTO 3aKOHOAATEIbCTBA,
naTupoBaHHOTO ¢ OKTsI0ps 1917-1920rr., mo3BoIMIO aBTOPY AUCCEPTAIIMOHHOM PabOTHI
OTMETUTH JTOCTATOYHYIO YETKOCTHh MPABOBOTO PETYIHPOBAHUS TMOHSATHS U COACPIKAHUS
KaTteropuu «mpectyruieHne». OTCYyTCTBHE 3aKOHOJATEBHO OMPEIETICHHOTO MEXaHU3Ma
peau3alid  TaHHOTO TIPaBOBOTO SIBJICHHSI, OCYIIECTBICHHE KJIAacCOBOW OOpBOBI C
COIIMAJILHO  OMACHBIMU  JJIEMEHTaMH, TMPEBpAIllaBIIed  COBETCKOE  YTOJIOBHOE
3aKOHOJIATEIbCTBO PAaCCMaTPUBAEMOTO BpEMEHH B aTpUOyT MPABOBOWM MOJUTHKH
CoBeTCKOro TrocydapcTBa, HETATHBHO BIHWSJI HAa KadyeCTBO IPABOOXPAHUTEIBHOM
JESTENBPHOCTH W TMPABOCYNWs, OCTABISLT  HEBOCTPEOOBAHHBIMU  CYIIHOCTHBIC
XapaKTEPUCTUKU TIPECTYTIIICHHS.

VYTOoN0BHAs OTBETCTBEHHOCTH SIBJISIACH CIICICTBHEM COBEPIICHHS MPECTYIUICHUS,
paccMaTpuBaliach Kak HauOoJiee CypOBBI BHUJ FOPHUIAWYECKONW OTBETCTBEHHOCTH. OHa
MOHUMAJach JIBOSKO: C OIHOW CTOPOHBI, KaK OOS3aHHOCTH JIMIIA, COBEPIIUBIIETO
MPECTYIUICHNEe, WU TPEACTaBIABIIEr0 yrpo3y mHTepecam (COBETCKOrO0 TOCYAapCTBa,

MMpETCPIICTD 6pCM}I HC6HaFOHpI/IHTHBIX HOCJIC,Z[CTBI/Iﬁ, BbIpaKaBIIMXCs B HA3HAYCHHUU H
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UCNoJIHEHUH HakazaHus. C JApyrodl CTOpOHBI OHAa TOHMMAalach Kak ocobas
npoleccyanbHas NEeSATEIbHOCTh KOMITETEHTHBIX COBETCKHUX YUpEeKACHUH,
YIOJIHOMOYEHHBIX OCYIIECTBIIATh YTOJOBHOE MPECICIOBAHNE BHINNICYKA3AHHBIX JIUIL JJIS
Ha3HAYEHHUSd WM  COOTBETCTBYIOIIEro  Haka3aHusi. [IpaBoBasi  periameHTarus
paccMaTpuBaeMOl KaTeropuu ObLTa OCYIIECTBIICHA 3HAYUTEIILHO ciabee, 4eM KaTeropun
«IPECTYIUICHHE», HO 0oJiee MOApOOHO, HEXKEIN IOPUINIECKOE 3aKPEIUICHHE KaTeropun
«aIMUHUCTPATHUBHASI OTBETCTBEHHOCTH.

Hckomoe moHsTHE OTCYTCTBOBaO. Cpemu BCEX COCTABISIONIUX YTOJOBHOM
OTBETCTBEHHOCTH Haubojee mNOoApOOHO 3aKOHOJATEIBHO OINPEACISUIUCh KaTeropus
«CyOBEKT TMPEeCTYIJICHUSI», OCHOBAHHS OTBETCTBEHHOCTH WM €€ MEphl — YTOJIOBHBIC
HaKa3aHWUs.

B nepBble Mecsipbl MOCHE YCTAaHOBJIEHHMSI COBETCKOM BJIACTU CYOBEKTaMU
MPECTYIUICHUS TPU3HABAIMCH JIMIA, B CBOCM Macce MPUHAIJICKANUE K CBEPTHYTHIM
AKCIUTYaTaTOPCKUM KJIaccaM, areHThl UMIEPUATHCTUYECKUX TOCYIapCTB, KOTOPBIC BEIU
AHTUCOBETCKYIO0  JIeATE€IbHOCTh  WJIM  ObUIM  3aMEYeHbl B COBEPILICHUU
KOHTPPEBOIIOIMOHHBIX TpecTyIuieHnuid. [lo3maee ux psapl JOTOTHWINCH U TPaKIaHAMU
CoBeTcKoro rocyapcTsa, MHOCTpPAHIIAMH U JIMIIAMH 0€3 Tpa)XAaHCTBa, HaXOIUBIIUMUCS
€ro TePPUTOPHUH, U HE UCTIOTHIBITUMU TPEOOBAHNN UCTOYHUKOB COBETCKOTO YTOJIOBHOTO
mpaBa. Bo3MOXHOCT, (U3MYECKMX JIAIl TOABEPTHYTHCS OpPEeMEHH  YTrOJOBHOU
OTBETCTBEHHOCTH oOIpeaeisiiach HUX BMeHseMocThio (¢ 1919 roma) u BospacTom
MPUBJICUCHUS K YTOJOBHOW OTBETCTBEHHOCTH. Ha mpoTsskeHMHM paccMaTpuBaeMoro
nepuojia BpeMeHU OH TOCTOSIHHO u3MeHsuics: 10-ietHuit Bo3pact B 1918 roay Obln
yBenaudeH Ao 17 ner, B 1919 rony — nonmwxken no 14 ner, B mapte 1920 r0/ma BHOBB
noBeIlieH 10 18 yiet, a B wrone BHOBb MOHIKEH 10 14 jeT 3a COBEpINEHHE THKKUX
IIPECTYIUICHHUH.

Oco0bIM CyOBEKTOM TPECTYIUICHUS NPU3HABAIWCH JOJDKHOCTHBIC JIMIA —
rpaxkaade COBETCKOTO TOCYJIapCTBa, COCTOSIBIIME HAa TOCYAApPCTBEHHON WU
obmecTBeHHOUM ciyx0e B CoBerckoil Pecnybnuke, uinm 3aHUMaBIINE BBIOOpPHBIC
JOJKHOCTH B (paOpWUUYHO-3aBOJACKMX W JOMOBBIX KOMHTETax, TMPABICHUSIX

KOOIICPpaTHUBOB, HpO(I)CCCI/IOHaJIBHBIX COI030B HJIM COCTOABHIIME Ha CJ'Iy}K6C B
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roCyJapCTBEHHBIX WJIM OOIIECTBEHHBIX YUPEXICHUIX. VX BblAeNeHNE B OTAEIBHYIO
IpylnIy U ycTaHOBJEHUE 0ojiee CypOBOM yrOJIOBHOM OTBETCTBEHHOCTH IO CPABHEHUIO
C (U3MUYECKUMU JIMLAMH OMPEACNIIIOCh MPECEUCHUEM IMOMBITOK KJIAaCCOBOTO Bpara
CoBeTckoro rocynapcrsa J€30praHM30BaTh pabOTy rOCyJapCTBEHHOIO ammnapara U
noaopBath aBTopuTeT COBETCKOM BIACTH B IN1a3ax pab04YMX U KPECThsH.

Opunuueckn  3akpemyieHHbIM  OCHOBAHHMEM  HACTYIUJICHHUS  YTOJOBHOM
OTBETCTBEHHOCTHU B pacCMaTpUBAaEMbl MEPHOJ BPEMEHU BBICTYNAal IPUHLMUII BUHBI,
KOTOPBIN SBISJICS 3aKOHOMEPHBIM oTpakeHueM uaeu B.U. Jlennna o HeoOxomumoctu
YCTAHOBJIEHHMsSI TOYHOW MHAMBHMJYaJbHOM OTBETCTBEHHOCTH JIMI, JIOIMYCTHUBLIMX
HapylIeHHue COBETCKOro 3akoHa. B mepuon ¢ okta0ps 1917-1920rr. Bonmpockl BUHBI
HOPMaMU  COBETCKOTO  YrOJOBHOTO  3aKOHOJATeNbCTBA  MOAPOOHO  HE
pernameHTHpoBaiuch. Ee ¢opmbl — ymbicen (OpsAMOi W KOCBEHHBIH) U
HEOCTOPOXXHOCTh (HEOPEKHOCTh M CAaMOHAJICSIHHOCTH) MOJYYHIIM YETKOE MPABOBOE
3aKperyieHne. B COOTBETCTBHE C MPUHIUIOM I€JI€CO00pPa3HOCTH NPUMEHEHHS
HaKa3aHUs M KJIAcCOBOTO IOJXO0/a, YrOoJOBHas OTBETCTBEHHOCTb 3a4acTylo
NPUMEHSIACh K JMLAM, IPEACTABIABIINM COLHMANBHYIO OMacHOCTh Jjisi COBETCKOTO
rocyJapcTBa Mo CBOMM HNOJMTHYECKUM COOOPaXEHUSIM, IPOUCXOKIECHUIO WM CBS3U
C MPECTYNHOM Cpenoi, YTO MOJHOCTHIO COOTBETCTBOBAJIO COBETCKOW HJIEOJOTHH B
YCIOBHUAX KJIaCCOBOM OOPHOBI.

Mepbl yrojaoBHOM OTBETCTBEHHOCTH, II0 MHEHHIO aBTOpa JIUCCEPTALMOHHON
paboThl, HE OBLIM MOABEPrHYTHl YETKOMY IMPABOBOMY pEryaupoBaHuio. J[o MpuHATHS
PykoBonmdmmx Havyan, OHM TaKkKe Kak W aJMUHUCTPAaTUBHBIE  B3bICKaHMUS,
pPErIaMEHTUPOBAINCH HE CBA3AHHBIMU APYT C APYroM jekperamu. CuctemaTusaius HopMm
OO1eit yacTu COBETCKOro yroyioBHOro mpasa B 1919roxy nmo3Bonuia B paMKax OJHOTO
UCTOYHHMKA C(OPMUPOBATh CUCTEMY HAKa3aHUM, OJHAKO MX COAEpKAHHE PACKPBITO HE
Obu10. CaHKIMM COOTBETCTBYIOIIMX HOPM JHOO YETKO OIpEeAeNsuli BUA M pa3Mep
HaKa3aHusl, TUO0 TOBOPUIIM O HEOOXOAMMOCTH BHHOBHBIX «KapaTh IO BCEH CTPOTOCTH
PEBOJIIOIIMOHHOTO 3akoHa». B pamkax mnaparpada, Ha OCHOBaHUM HCCIEAOBAHUS
COOTBETCTBYIOIIUX MCTOYHUKOB, IUCCEPTAHT PACCMATPHUBAET BBHICIIYIO MEPY, HOCHUBIIIYIO

UCKJIFOUUTEIIbHBIA  XapakTep — CMEPTHYH Ka3Hb (paccTpeln), JHUIICHHWE CBOOO/IHI,
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UCIPaBUTEIbHBIE Pa0OThI, OOLIECTBEHHOE IOPHULAHUE, JIMIIEHUE IPaB, BBICBUIKY,
0OBsIBJIEHHE BParoM Hapoja U oObsIBJIEHUE BHE 3aKOHA.

OOwuii BBIBOJ IO HACTOSILEH TJaBe CIEAYIOUIMI: paccMaTpUBaEMbIl MEPHOA
BPEMEHM  XapaKTEpU30BaJICSd  IPOLECCOM  YTBEPXKIACHHS COBETCKOM  BJIACTH U
3aKOHOJATEIbCTBA, 3aMEHOM HOPMaMU COLMAIMCTUYECKHMMH IpaBa MIPOJOJIKABIIUX
JEMCTBOBATh IIOJIOKEHUH JOPEBOJIIOIMOHHOTO 3akoHonarenbcTBa Llapckonn Poccunm u
nepuona  AesrenpHocTh  BpemenHoro  IlpaButenbctBa.  OH  compoBoOXIancs
HEOJTHOKPATHBIMU TOMBITKaMU Oyp)Kya3un BEpHYTb BJIACTb B CBOM PYKH, IMO3TOMY
MHOTHE TIPAaBOBbIE SIBIECHMS, B YHUCJIE KOTOPbIX HAaXOJWINCh HOPMBI COBETCKOTO
aJIMMHHUCTPATUBHOI'O M YIOJOBHOI'O 3aKOHOJATENbCTBA M MX BaXXHEHIINE KaTeropuu
ObUIM UACOJOTHYECKH AePOopMUpPOBaHbl. HUrHINCTHUECKOE OTHOLICHHE K COJEP’KaHUIO
OypKya3HOro IIpaBa M IIONbITKA C€O3JaThb HOBOE COLMAIMCTHUYECKOE IIPaBO
XapaKTEPU30BaIM HU3KMM YPOBHEM COBETCKOI'0 3aKOHOJATEIbCTBA, COOTBETCTBOBABLIETO
O0COOEHHOCTSIM TOCYIapPCTBEHHOI'O CTPOUTENBCTBA.

Tperpss r1aBa «IBOJIOIHUS COBETCKOI0 aAMMHHMCTPATHBHOIO M YIOJIOBHOI'O
3aKOHOAATEJIbCTBA B YCJIOBHAX HOBOI dKOHOMHUYecKkoi moauTuku (1921-1929 rr.)»
MOCBSIILIEHA JaJbHEHIIEMY MCCIEAOBAHNUIO Pa3BUBABIIMXCS KaTErOPUM COBETCKOTO
aAMUHUCTPATUBHOIO U YTOJOBHOIO 3aKOHOJATENBCTBA B pAMKaxX NEPEXoAa COBETCKOIO
rocyapcTBa K MUPHOMY CTPOUTENBCTBY U B YCIOBUSAX OCYIIECTBICHHONW KOAU(PUKAIIUH.

B nepBom maparpadge «IIpaBoBoe peryiupoBaHue aJIMUHUCTPATHBHOIO
NPABOHAPYIIEHUA W  OTBETCTBEHHOCTH B YCJOBHAAX PBHIHOYHOH JIKOHOMHUKHU»
IPOUCXOAMUT UCCIIEIOBAaHUE HAa3BAaHHBIX KAaTETOPUH B HOBBIX YCIOBHUSAX, UX CPABHEHUE C
COOTBETCTBYIOIIMMHU  aJAMHHHUCTPATUBHO-NIPABOBBIMU  SIBJICHUSMM  IPEABIAYIIETO
nepuo/a.

HecmoTtps Ha yciokHeHHE OOLIECTBEHHBIX OTHOLIEHMH M U3MEHEHHWE YCIOBUMN
peanibHON  nmedicTBUTenbHOCTH, B 1921-1929 rr. kareropun «aJMHUHHUCTPATHUBHOE
MIPAaBOHAPYUIEHUE» U «AIMUHHCTPATUBHAsI OTBETCTBEHHOCTH» HE IMOJYUYUIIU JIOJHKHOIO
3aKOHOJATEIBHOTO 3aKperuieHus. OTCYTCTBOBAIM COOTBETCTBYIOLUME TEPMUHBI, BMECTO
HUX  COBETCKHHA  3aKOHOJATENb  HWCIOJb30BaJl  IOHATHUS  «aJIMUHHUCTPATHUBHOE

IMPUHYXACHUC» N «aIMHUHHCTPATHUBHBIC B3LICKAHMSA. COI[Cp)KaHI/IC BBINICYKA3aHHBIX
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npaBoBbIX siBIeHMM B ycinoBusx HOIla Obuio  aHAIOTMYHO — KAYECTBEHHOM
XapaKTEPUCTUKE COOTBETCTBYIOIIMX KaTEropuid B TEpBbIE TOJbI MOCIE OKTSIOPbCKOU
peBotoruu. [losBUIMCH HOBAIMHU, B YaCTHOCTH, aIMAHACTPATUBHBIC B3BICKAHUS CTAJIH
UCIIOJIb30BaThCS B KA4YeCTBE  aJIbTEPHATUBHOIO  HAaKa3aHUSl 32  COBEpIICHUE
MaJI03HAYUTEIIPHOTO TIPECTYIUICHUS, KOTJa MPUMEHSATh YrOJOBHOE HaKa3aHUE HE
MPEACTABISIOCHh BOBMOXHBIM |, B TOXE BpPeMs, OCBOOOIUTH JINIIO OT OTBETCTBEHHOCTH
HenenecooOpasHbiM.  CocTaBbl  aAMUHUCTPATHBHBIX  MPABOHAPYILIEHUH  CTalu
knaccuummpoBatbcss Ha  «popManmbHBIE» — HE  BBI3BIBABIIME  HACTYILICHUS
MaTepHaIbHBIX TOCICACTBUIN (HAPYIICHUs CAHUTAPHBIX WA MPOTHUBOTIONKAPHBIX TPABHUII
U TIp.) ¥ «MaTepUalibHbIe», 000paYMBaBIINECS HACTYIUICHHEM UMYILECTBEHHOTO yIiepoa
(moTpaBbI MOCEBOB, PACTOYUTEIIEHOE PACXOA0BAHUE MICKTPUICCKONU YHEPTHH H JIp. ).

B paccmarpuBaemoe Bpemsi HaOJIOAANOCh pPACIIMPEHUE TPAHMI] KAaTErOpUU
«CYOBEKT aJMUHUCTPATUBHOTO TpaBOHApymieHWs». K ducmy i, momiexanmx
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH, ObLTH 100aBIICHBI COTPYIHUKH
IPaBOOXPAHUTENbHBIX OPraHOB M  BOEHHOCIHYXXAlllUe, WM3MEHWJIAch Mpoueaypa
MPUBJICYCHHS] K aJMUHUCTPATHBHOW OTBETCTBEHHOCTU JOJDKHOCTHBIX JIMI[ COBETCKHX
yupexaeHuil. B OTHOLIEHMHM TMOCHEeNHUX Teneph MAOHKHO ObUIO MPOBOJIUTHCA
paccienoBaHne W coOMpaThCA JOKA3aTeNbCTBA WX BHUHBL. XapakTep CcamMou
OTBETCTBEHHOCTH MPOJOJIKAT OCTABATHCSA TAKUM K€, KaK y YaCTHBIX JIUII.

Ha ocHoBe copaepxanusi HopMm JaerictBoBaBiiero B 1921-1929rr. coerckoro
aIMUHUCTPATHBHOTO  3aKOHOJATENbCTBA,  aBTOP  JUCCEPTAIMOHHOW  PabOTHI,
CMOJIENMpoBal  ACPUHULMIO  aIMUHUCTPATUBHOIO  MpPaBOHApYIICHHS. TaKOBBIM
BBICTYNIAJI0 BUHOBHO COBEPIICHHOE YACTHHIMA WM JOJDKHOCTHBIMHM  JIMIIAMU
HETOCYJapCTBEHHBIX  OpPTaHHW3aliii W NPEANpUsiTHi,  0OIIEeCTBEHHO-BPEIHOE,
IPOTHUBOIIPABHOE JIESIHUE, HapyIIaollee HOPMbI IEHTPAIBbHBIX M MECTHBIX OpPraHOB
CoBeTCcKOI BIIACTH, a, B MPSIMO MIPEAYCMOTPEHHBIX CITydasiX, HOPMbI YTOJIOBHOTO MPaBa,
3a COBEPIIICHNE KOTOPBIX, IPETyCMATPUBAIOCH aIMUHUCTPATUBHOE B3BICKAHHE.

B paccmaTpuBaemslii riepruoj; BpeMEHHU, Tak ke, kKak u B okTsa0pe 1917-1920rr.,
aIMUHUCTPATHBHOE MPABOHAPYIIECHHWE BBICTYINAJIO IOPUIUYECKA 3aKPETUICHHBIM

OCHOBaHUEM HACTYILIICHUA aﬂMHHHCTpaTHBHOﬁ OTBECTCTBCHHOCTH. HOCHCI[H}IH



30

npeacTaBiisyia co0OMl COCTaBHYIO 4YacTh COBETCKOTO aJMHHHCTPATUBHOIO IIpaBa,
ONpPENEIBUIYI0 MOPANOK HAa3HAYEHUs aJIMHUHUCTPATUBHBIX HAKa3aHWUMW, JIMIAM,
COBEPUIMBIIUM  aJIMUHUCTPATUBHbIC  MPABOHAPYIUIEHUS, WX  OPEACTaBISBIINM
onacHocTh M1 CoBerckoro rocymapctsa. [Ipouenypa peanusanuu aiMUHUCTPATUBHOM
OTBETCTBEHHOCTH OCTaBaJlaCh HEYHU(DHUIIMPOBAHHOM, CIIOKHOM, BCIICJICTBUE OTCYTCTBUS
KaKUX-IM0O0 HOPMATHUBHO-TIPABOBBIX aKTOB, KOTOPHIE MpeIycMaTpUBaIN ObI €€ YeTKOe
IPaBOBOE PETYJIUPOBAHHUE.

OTnenpHO cleAyeT OTMETUTH YJABIIYIOCS MOMBITKY COBETCKOTO 3aKOHOAATENs
IOPUJINYECKN 3aKpElUTh TEPMUH <«aJIMUHUCTPATUBHAS OTBETCTBEHHOCTH». JlaHHas
HoBauus nosiBuiack B Tekcre IloctanoBnenus Coera HapogHbix komuccapoB CCCP ot
30 uronst 1925 roga «O0 OTBETCTBEHHOCTH 3a HAPYIIEHHWE 3aKOHOB O COIMAIIBHOM
CTpPaxOBaHUW», OJTHAKO JAIBHENIIETO PA3BUTHS HE MOJYUHIIA.

B ycnoBusx HOIla agmMuHuCTpaTHBHAsE OTBETCTBEHHOCTb, TAaKXe€ Kak U
YTOJIOBHAs, CBS3BIBAIACH C CYOBEKTOM MPOTHUBOMPABHOTO moBeneHus. [losTomy B
paMKax pacCMaTpUBaeMOM OTPACIIH MpaBa COUMAIbHASL ONACHOCTh Juua it COBETCKOro
rocyapCcTBa WJIM COLIMAJIbHO OIIACHBIM XApPAKTEp COBEPIIEHHOrO MESHUS, Hapsay C
OPUHLUIIOM BHHBI, CTAaJy PACCMATPUBATBHCS B KAUYECTBE CAMOCTOSITEIbHOIO OCHOBAHUS
BO3HUKHOBEHUSI AJMHUHUCTPATUBHOW OTBETCTBEHHOCTH. BBeleHME MPUBEACHHOU
HOBAIIMHU 3aKOHOJIATEIILHO CTUPAJIO TPAHUIBI MEXY COBETCKUM aJMHUHUCTPATUBHBIM U
YTOJIOBHBIM 3aKOHOJATEIbCTBOM U COOTBETCTBOBABIIMMHU BHJAAaMU OTBETCTBEHHOCTH.
[TosToMy, TT0 MHEHHIO aBTOpa AUCCEPTAIMOHHON PabOThI, UCCIAEAyEMbIE OTpacCeBbIC
BUJbl IOPUJAMYECKONM OTBETCTBEHHOCTH OTpaXkajdud MOPSAOK NPUMEHEHHUS MEP
roCy1apCTBEHHOIO TMPUHYXAEHUS. B 4YacTHOCTH, MpakTUKa aJIMHUHUCTPATHUBHO-
MIPABOBOT0 BO3JICMCTBUS yKa3blBaja HAa TO, YTO aJMUHHUCTPATUBHbBIC B3bICKAHUSI 4acTO
HE XapaKTEpU30BAIUCh KaK AaBTOHOMHBIE MEPbl OTBETCTBEHHOCTH, a MPUMEHSIIUCH KaK
MepBI MPEayNPEeAUTETHLHO-TIPEAIICCTBYIONIETO YTOJOBHBIM CaHKIMSIM HazHadeHus. O0
ATOM IPSIMO TOBOpWIIOCH B MHCTpyKIUK «O MOpsIAKE TPUBICYEHHS] K OTBETCTBEHHOCTH
3a HapyUI€HHE JEKpeTa O €IUHOM CEJIbCKOXO3SMCTBEHHOM HAJIOT€ W MOPSAIKE
BO30YXKJI€HUsI, HAMPABICHUS W PACCMOTPEHUsS Aen 00 3TUX HapymeHusx». OTandue

aHMHHHCTpaTHBHOﬁ 141 YFOHOBHOﬁ OTBCTCTBCHHOCTH IIOAYCPKHBAJIOCH IIPaBOBbBIM
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CTaTyCOM YUYPEKJICHUH, YINOJIHOMOYEHHBIX Ha3HAyaTh paccMaTpUBAaeMble HaKa3aHUS.
B nepuox HOIla aamuHucTpaTHBHAsE OTBETCTBEHHOCTh pPEAJM30BBIBAIACH BO
BHECYZICOHOM TOPSIKE, YTOJIOBHASI — Ha3bIBAIACH CYICOHON U MPUMEHSIIACH CyIaMH.

DBOJIIOIUS COBETCKOTO aJIMUHUCTPATUBHOTO 3aKoHojaTenbecTBa B 1921-1929r.,
M0 MHEHHMIO JIUCCEPTAHTA, BBICTYNWJIA CJCACTBHEM pa3BUTHS TMPABOTBOPYECTBA HA
Mectax. Illupokoe pacmpocTpaHeHHe TOJYyYUSId O00s3aTeIbHbIE TTOCTAHOBIICHUS,
pEryJInupoBaBIlIKe aIMUHUCTPATUBHO-TIPABOBbIE OTHOLIEHUS u BOIIPOCHI
aIMUHUCTPATHBHOW OTBETCTBEHHOCTH. OHHM TMO3BOJISIIA OMEPATUBHO JIMKBUIUPOBATH
npoOenbl  JEeHCTBOBABILIEIO- COBETCKOIO  aJIMUHHMCTPATUBHOIO  3aKOHOJATENIhCTBA,
OJIHAKO TMPHUBOJAMIIM K €ro YTSDKEJICHUIO BCJIEACTBUE MOSBICHHUS OOJIBIIOTO YHMcIa
HOPMATHBHBIX HMCTOYHUKOB, CIIOCOOCTBOBAIM BO3HUKHOBEHHWIO KOJUTU3HM, OOOCTpSUIN
npobiembl  neueHtpanu3auud  COBETCKOM BJIACTH, 3aKAHYMBAJIMCH HAPYIICHUSIMU
KOMITETCHIIMH COBETCKUX YUPEIKICHUMN.

Kak ®w B  «IOH3MOBCKHI» TMEPUOJ, CYIIHOCTh W  IPEIHA3HAUYCHUE
aIMUHUCTPATUBHBIX B3bICKaHUH B ycioBusx 1921-1929rr., octanuce npexHUMU. ITO
OBLITM CAaHKIIUW JJIS JIUI], HAPYIIUBIIAX TOJOXESHUS COIUATUCTUICCKOTO CTPOUTEIHCTBA
WIM TPEACTABISBIIMX OMAacHOCTh NIt COBETCKOro rocynapctBa. TONBKO B YCIOBUAX
nposenernss HOIla mecto Oypkya, KOPHIIOBIIEB M CA0OTA)KHUKOB 3aHSUIA HAIIMAHbBI U
NpPEANPUHUMATENM, YbS JOKOHOMHYECKAs JESITCIIbHOCTh HAYMHAJA  COCTaBIATH
KOHKYPEHIMIO XO3SIMCTBEHHOM AesTenibHOCTH CoBeTCKOro rocyaapctsa. OHO BHUIIETO B
JTUIAX, TOJYyYMBIIUX (DUHAHCOBYIO  CAMOCTOSTEIBHOCTH, YIPO3y [JIi  CBOETO
CYILIECTBOBAHMS U, 0OPOIOCH C HUMU BCEMH BO3MOXKHBIMU CITOCOOAMH.

B pamkax maparpada ocyiiecTBiisieTcsi 1oJpoOHOE UCClIeIOBAaHNE TPUMEHSIEMBIX K
MPaBOHAPYIIUTEISIM MEP aJIMHUHHCTPATUBHOW OTBETCTBEHHOCTH. llpmuem, Hapsgy c
paHee  CYIIECTBOBABIIMMHM  B3bICKAHHMSIMH, COBETCKHMW 3aKOHOJIATelh BBEI B
IOpUIUYECKANA 00OpPOT HOBBIC AJMUHUCTPATHBHBIC HaKa3aHUS. MPEAYyNPEKICHHE,
aIMUHUCTPATHBHOE JTUTIICHUE CBOOOBI U CCBHUIKY.

B uenom, B wucciemyemblii mepuoj; BPEMEHU COBETCKOE aJMHUHHUCTPATUBHOE
3aKOHOJIATEILCTBO M €r0  BAXKHEWINIME COCTABISIONIME — aJAMHUHUCTPATUBHOE

IMPpaBOHAPYHICHHUC MW OTBCTCTBECHHOCTH, IIOJYYHJIH CBOC JladbHEHIIee Ppa3BUTHC,



32

COOTBETCTBOBAJIM YCJIOBUSIM COLIMAIIMCTUYECKOTO CTPOUTENILCTBA U  OCOOCHHOCTSM
KJaccoBoii  OoppObI.  OOIIEe  COCTOSHME  HM3y4aeMbIX  IPABOBBIX  SIBIICHHM
XapaKTEePU30BAJIOCh HHU3KHUM YypPOBHEM HOPUIAMYECKOW TEXHUKH U TMOJUTHYECKOU
nedopmanuei.

Bo Btopom maparpade «IIpaBoBasi perjiaMeHTalus NPeCTyIJIEHUS H
YroJIOBHOW OTBETCTBEHHOCTH B 3MO0XY KOAU(PUKANMU COBETCKOT0 YIroJIOBHOIO
3aKOHOAATeJbCTBA» HCCIEAYETCS BIWSHUE MPOBEACHHOTO BUJIAa CHUCTEMaTH3allMU Ha
MPaBOBOE PETYIUPOBAHUE PACCMATPUBACMBIX SBJICHUM.

B paccmarpuBaembiii mepuosi BpeMeHU ObLIM MPUHATH YTOJOBHBIE KOJEKCHI
PCOCP 1922 u 1926 rr.,, B 1924 rony — <« OcCHOBHbIE Hayajga YroJOBHOTO
3akoHomarenbctBa CCCP u  coro3HbIXx  pecrnyOnuk». YKa3aHHble HCTOYHHKHU
CTPYKTYPHUPOBAIH yTOJIOBHO-TIPAaBOBHIC SIBJICHHS, O3TOMY KauyeCTBCHHAs
XapaKTEPUCTHKA KATETOPUH «IIPECTYIUICHUE» B PACCMaTPUBAEMOE BpEeMsI TI0O CPABHEHUIO
C <«JIOHAMOBCKMM» 3aKOHOJATEILCTBOM OTIWYANach 0oJiee BBICOKUM YPOBHEM
IOPUJIMYECKOTO 3aKPEIIeHHUS.

VYToMoBHBIE KONEKCHI JaBajd MaTepUALHOE OIPEACIICHHE MPECTYIICHUS Kak
«BCSKOTO OOIIECTBEHHO-OMACHOTO JAEHCTBUS WM O€37eHCTBUS, YIPOXKABIIETO OCHOBAM
COBETCKOTO CTPOsI M TIPABOIOPSAKY, YCTAHOBIEHHOMY padoue-KPECThIHCKOW BIIACTHIO
Ha TIEPEXOJHBIH K KOMMYHHCTHYECKOMY CTpPOIO TEepHoJl BpemeHu». Ero conepkanue
OTPXKAJI0 SIPKO BBIPAKEHHBIM  KJIACCOBBIM  XapaKTep COBETCKOIO  YIrOJIOBHOTO
3aKOHOJIaTEILCTBA B PAacCMAaTPUBAEMBIA TIEPHOJ] BPEMEHH, ObUIO 0oJiee IIMPOKUM,
HEXeMu JePUHULIMS TPECTYIUVICHUS, PErJlaMeHTUPOBABIIAACS TEKCTOM PykKoBOAsAIINX
Hayan 1919roma. HopMbl coBeTCKoro yroioBHOTO 3akoHOAaTeNlbcTBa nepuoga HOIla
MOAPOOHO KOHKPETU3UPOBAIH IJIEMEHTHI 00bEKTUBHON CTOPOHBI COCTaBa MPECTYIIICHUS
— JefcTBUM U O6€371eHCTBUH, a TaK)Ke CYOBEKTUBHON — YMBICIIA 1 HEOCTOPOKHOCTH.

[IpaBoBOE perynupoBaHuE KAaTETOPUU «HEOKOHUYCHHOE MPECTYIUICHUE», a TaKXKe
CTaJWil €r0 COBEPIICHUS — MPUTOTOBJICHHS M TIOKYIICHUS, WHCTUTYyTa COYyYacTHs, B
paccMaTpuBaeMblii TIEPUOJ BPEMEHH OCTAaBajJOCh MJACHTHYHBIM <«TOHATIOBCKOMY>»
3aKOHOJIATEILCTBY.  JluccepTaHT oOTMEYaeT COKpalleHHe KOJWYeCTBAa  CTaTeH,

IMOCBAIICHHBIX 3aKOHOJATCIbHOMY 3aKPCIUICHHIO HA3BAHHBIX YI'OJIOBHO-IIPABOBLIX
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ABJICHUM U OoJiee 4eTKyro (GOpPMYITUPOBKY NocienHux. OTiaudue 3aKiiovaioch JUIIb B
TOM, YTO MCTOYHUKH COBETCKOIro yrojioBHoro npasa 1921-1929rr. e ynomuHamu o0
OpraHu3aTopax MpecTyMHON AeITeIbHOCTH.

bnaronapss nmosiBnenuto OcoOEHHON 4YacTH B CTPYKType YTOJOBHBIX KOJEKCOB
PCOCP wu cowo3HbIXx pecnyOnMK, BHUIbl TNPECTYIJICHUN MOABEPIVIUCh UYETKOMH
kiaccudukanuu. B ee 0CHOBY ObUT MOOKEH 00OBEKT MPOTHBONPABHOTO MOCATATENHCTBA,
COCTaBbl YTOJOBHO-HAKa3yeMbIX JACSHUN ObLIM BKIIOYEHBI B CAMOCTOSITEIBHBIC TJIABBHI.
Nx mnocienoBaTeNbHOCTh ObUla  aHaJlOTMYHA  KJIAcCU(UKALMK  MPECTYIUICHUH,
ocyiiecTBieHHON Pykopoasmumu Havanamu B 1919rony.

B nepuon HOIla pa3BuTre 0OIIECTBEHHBIX OTHOIICHHUN 3HAYUTEIBHO OIEpekKao
HOPMOTBOPYECKYI0  AesTenbHOCTh  COBETCKOTO  TrOCyAapCTBA,  KPUMHHAIM3AIMS
oOlecTBa NPHUBOAMUIA K TIOSBICHUIO HOBBIX (OPM U CHOCOOOB COBEpIICHUS
npectyrieHnid. COBETCKOE  YroJIOBHOE  3aKOHOAATENbCTBO  OBUIO  BBIHYXACHO
Jeraau3oBaTh NpUHLMN aHanoruu. [IpecTymieHneM mnpu3HaBaIoOCh J00OE JesHUE
IOPUAMYECKM HE TMPU3HAHHOE TAaKOBbIM, HO HAlOMHUHABIIIEE CBOUM COJEpPKAHUEM
YCTAHOBJICHHBIE YTOJIOBHBIMH KOJIEKCAMU COCTaBbl MPECTYIUIEHHWU. be3ycimoBHO, €
NO3UIIMKA COBPEMEHHOM IOPUIMYECKOW HAyKW Takas IOCTaHOBKAa BOMPOCA SBISIACH
HegomycTuMor. OAHAKO, YYMTHIBAsS HCTOPUYECKHE YCIOBHS HBOJIOLUUA COBETCKOTO
rocyapcTBa, MpHUBEACHHAs KapTHHA ObUIa HOPMAaJIbHOW JJIs paccMaTpUBAEMOTO
NepHoJia BpEMEHHU.

B cepenune 1920x rr., kareropusi «CyOBEKT MPECTYIJICHUS» Obla BbIJENICHA
COBETCKUMH YYEHBIMH B CaMOCTOATENIbHOE y4Y€HHEe. DTO HUKAK HE TOBJIMIO Ha €€
TEOPETHUUECKYIO pa3pabdOTKy, HO MO3BOJUIO KOHKPETU3UPOBATH OT/AEIbHBIE ACTIEKThI B
cdepe mpaBoBOro perynupoBaHus. HoBamusm moaBeprivch BOMPOCH HEBMEHSIEMOCTH.
B uvactHocth, B ycnoBusix nposenenuss HOIla, mocneansst crana paccmMaTpuBaThCsl Kak
AJIIEMEHT IOPUIUYECKOTO0 COCTaBa MPECTYIUICHHsS, HE TMO3BOJISIBIIUNA TMOJBEPraTh
BUHOBHOE JIMIIO OpeMeHH Haka3aHus. [Io OTHONIEHUIO K HEBMEHSEMBIM JHIIAM MOTJIH
OPUMEHSTHCSA TOJIBKO MEPbI COLMATIBHOM 3alUThl METUIIMHCKOTO XapakTepa. Takxe Kak
u PyxoBogsue nayana 1919rona, HOpMBI COBETCKOTO YrOJIOBHOTO 3aKOHOAATEIHCTBA

nepuoja HOIla He packpbiBanu coepxkaHue paccMaTpUBaeMOro nMpu3HaKa, 0OJHaKO, PU
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ATOM  3aKpeIUIssIM  €IUHCTBO  IOPUJUYECKOTO U MEAMIIMHCKOTO  KpUTEpPHUEB
HesMmensiemoctu (YrosnoBubii kogekc PCOCP 1926rona), yero He Ha0I101aI0Ch paHee.
VYronosusiii koaekc PCOCP 1926rona yka3biBai, YTO IOPUIUUYECKUI KPUTEPUI CITY>KUIT
HEeIsIM  CYJeOHO-TICUXUATPUUECKOM OIIEHKH BceX (POPM ICUXMYECKUX PACCTPOMCTB,
XapakTepu3ysl TaKyl0 CTENeHb TIICUXWYECKUX W3MEHEHUH, KOTopas HCKIIoYaa
BMCHSIEMOCTh.  HoBarmued  BBICTYNWIO  TNPU3HAHWE  COCTOSIHUS — OIbSHEHUS
00CTOSITENBCTBOM, OTSTYABIIMM YTOJOBHYIO OTBETCTBEHHOCTh. B Hccneayemblit mepro
BPEMEHU W3MEHSJICS BO3PACT MPUBIICUEHUS JIMIA K YTOJIOBHON OTBETCTBEHHOCTH. CTaThs
18 YronosHoro konekca PCOCP 1922rona ycranapnmuBana 14-tetauii Bo3pact. C 1929
roJia BO3pacTHOM KpUTepuid ObLT yBeJIMUEH 110 16 Jier.

OcymiecTBisisi TPaBOBOM aHAIU3 COJEPKAHUS KATETOPUH  «IIPECTYIUICHUE»
JUCCEPTAHT OTMEYAET, YTO OT/AEJIbHbIE KauecTBa JaHHOTO MPAaBOBOIO SBJICHUS HE ObLIN
yperynmupoBanbl OCHOBHBIMU Hadajia YroJIOBHOTO 3akoHomatenbcTBa 1924 roma. Dt0
OOBSCHSIJIOCH TEM, YTO TIPUBEACHHBIA UCTOYHUK BBHICTYMHAJT CUCTEMATHU3AINEH OCHOBHBIX
noJyioxkeHuit OO1el 4acTH COBETCKOTO YrOJIOBHOTO IpaBa B paMKax OOIIECOIO3HOTO
MPOCTPAHCTBA, TMOATOMY UX KOHKPETH3AlMsl MOTJa OCYIIECTBISTHCS  TOJBKO
VYTONOBHBIMU KOJEKCAMU COIO3HBIX pecnyOsuk. OTMedeHHas CUTyalusl HE SBISUIACh
CJIEICTBHEM HHU3KOTO YPOBHS OPUIAMYECKOW TEXHHKH COBETCKOTO 3aKOHOMATENsl, OHA
«obneryana» CoOJEpKaHWE COBETCKOTO YTOJIOBHOTO TMpaBa M IMO3BOJsIa H30eraTh
KOJUJIU3UH.

OcHOBHBIE Hayajla YrOJOBHOTO 3akoHogaTtenscTBa 1924 roma mnpusHaBanu
NPECTYIUICHUE OCHOBAaHHMEM TIPUBJICUYEHHUS] K YTrOJIOBHOM OTBETCTBEHHOCTH. Ee
colepkaHue B ycnoBusax npoenenuss HOIla Obl10 aHATIOrMYHO COOTBETCTBYIOLIEMY
SBJICHHIO B TIEPBBIE TOJBI MOCJIE OKTSIOpbCKOW peBomtonuu. OTAEIbHBIC SJIEMEHTHI
YrOJIOBHOW OTBETCTBEHHOCTH TMOJYYWIM JalibHeWinee pa3Buthe. B  wyacTHOCTH,
IOpUIMYECKA OBIT 3aKpeIUIeH Jyalu3M OCHOBAaHWW BO3HHKHOBEHHUS YTOJOBHOU
OTBETCTBEHHOCTH.  HOpPMBI ~ COBETCKOTO  YrOJIOBHOTO  TIpaBa  OJHOBPEMEHHO
pEriaMeHTUPOBAIM U MIPUHIUIT BUHBI, 3JIEMEHTA IOPUUYECKOTO COCTaBa MPECTYIUICHHUS,
M CONHMAIbHYI0 omacHOCTh Jmna s CoBETCKOro TocyaapcTBa. BozHukmas

KTCPMHUHOJIOINMYCCKasd HCEBLIACPKAHHOCTE> 00BSCHSJIACh ITOCIIENTHOCTBIO CO31aHuA
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COBETCKOTO YIOJIOBHOTO 3aKOHOJATeIbCTBA U €ro BpPEMEHHBIM XapakTepoM. B
paccMaTpuBaeMblid MEPHUO]T BPEMEHHU OCYIIECTBIISIICS MEePEeX0/ COBETCKOr0 TocyaapcTBa
OT KanmuTam3Ma K conuaim3Mmy. Hawmbomee  SBHO  «T€PMHUHOJIOTHYECKAs
HEBBIJIEPKAHHOCTH» MPOSIBIISIACh B TeKcTe YronoBHOTo kojaekca PCDOCP 1922 rona,
r€ Hapsily C TEPMHHOM <«HAKa3aHWE» — CIEJACTBUEM BHUHOBHO COBEPIICHHOTO
MPECTYIUICHUS, HWCIOIb30BAJIOCh TIOHSITHE <«MEpPhl COIHMAIBHON 3alUTHl Cy/Ie0HO-
UCIIPABUTEIBHOTO XapaKTepa», COOTBETCTBOBABIIHME COIMAIBHONW OITACHOCTH JIWIIA.
HasBanuble sBiaeHMs 0003HA4YajW OJHO M ToXKe. B 0Oojiee MO3IHUX MCTOYHHMKAX
COBETCKHUH 3aKOHOJATEIh TOBOPUJI TOJIBKO O ME€pax COIMAIbHOM 3aIlUTHI.

HccnenoBanue coaep:kaHusi COBETCKOTO YTrOJIOBHOTO 3aKOHOJIaTeNbCTBA MEepUOa
HOIla mo3Boimno auccepTaHTy OTMETHTh, YTO OCIHAa0JEeHUE KIacCOBOW OOpPHOBI BO
BTOPOM MOJIOBUHE PACCMATPUBAEMOI0 MEPHOa BPEMEHHU U yCTpaHEHHE yIPO3bl 3axBaTa
COBETCKOH BJIACTH MPEJICTABUTEIISIMUA Oyp>Kya3ud MO3UTHBHO MOBIUSIIN HA YTBEPKICHUE
BUHBl KAaK OCHOBAaHHS YTOJIOBHOW OTBETCTBEHHOCTH. [IpuWHATBHIE KOMMEHTapUU K
yrojgoBHbIM kojaekcamM PCOCP u cowsHbIX pecnyonuk, J(upekTuBHOE NHCHMO
Haponnoro komuccapuara toctuuun PCOCP n BepxoHoro cyga PCOCP 15 sHBaps
1927 rona, 00s3bIBAIM JOJDKHOCTHBIX JIMII, OCYIIECTBIISABIINX MPaBOCYAMS, IPUMEHSThH
MEphI COIMAILHON 3alllUTHl TOJBKO B OTHOIICHWH JIWI, COBEPIIMBIINX KOHKPETHBIC
MPECTYIUIEHUS, TO €CTh IEWCTBOBABIINX BUHOBHO. ONpaBIaHHbIE JIMIA B CHIIY MPSIMOTO
yKa3aHUsT HOPMATUBHBIX AaKTOB OrpaXJalnCch OT TMPUMEHEHUs HakazaHus. Bce
BBITIIEU3JIO’KEHHOE, TI0 MHEHHUIO aBTOpa JAMCCEPTAIMOHHON pabOThl, CBUIETEIHCTBOBAJIO
0 3aMeHe 3aJa4y yrojoBHOW MOJUTUKHM COBETCKOTrO TIoCyJapcTBa OT IOAaBJICHUS
KJIACCOBOT'O Bpara Ha 00pb0y C MpecTYMHOCTHIO B 1iesioM. ColranbHas OMmacHOCTh JIUIa
nepecTaia paccMaTpUBATHCS B KAYECTBE IOMUHUPYIOIIETO OCHOBAHUS JJISI TPUMEHEHUS
HaKa3aHUMH.

CopnepkaHue TEKCTOB HMCTOYHHKOB COBETCKOTO YTOJIOBHOTO 3aKOHOJATEIIbCTBA
1920x rr. mo3BOds€T OTMETUTh JOCTATOYHO YETKOE IMPaBOBOE PEryJIMpOBaHHUE s
JTAHHOT'O TIEPHOJIa BPEMEHM YTOJIOBHBIX HaKa3zaHUM — (OpM peanu3alvi yrojJOoBHOMN
oTBeTCTBEHHOCTH. [0 cpaBHEeHMIO ¢ PykoBomsimmmu Hadanamu 1919roxa, ux cucrema u

collepKaHue MONy4rsid Oosee moapoOHOe ropuauyeckoe odopmiieHHe. YTOJIOBHbIE
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kojekcbl PCDOCP u coro3HBIX pecnyOSIMK pacKphIBAIU COACPKAHUE KaXKJIOH MeEphI
COILIMAJIbHOM 3alUThI U 3aKPEIUISIN OOIIKe MpaBujia UX Ha3HAYEHHUs B COOTBETCTBHUE CO
CTEIIEHbIO M  XapakTepOM  OMNACHOCTH  MPECTYIIHWKA,  COBEPIIEHHOTO WM
IPOTHUBOIIPABHOTO AESIHUS, 00CTAHOBKHM COBEPLIECHUS MIPECTYIJICHUS U MOTHBOB.

Hapsany c¢ paHee cCymecTBOBaBIIMMM HAKAa3aHUSIMU COBETCKOE YTOJOBHOE
3aKOHOMATeIhCTBO Tepuoga HOIla ObI0 MOMOMHEHO TAaKUMH CAHKIUSAMH, Kak
YBOJIbHEHHE OT JOJDKHOCTH, 3alpElICHUE 3aHATUS TOM WM WHOM JOJDKHOCTU WIIU
3aHATHSA TOW WM MHOW AESITENbHOCTHIO MJIM MPOMBICIIOM; BO3JIOKEHHE OOS3aHHOCTH
3arjgaJiuTh NPUYMHEHHBIM Bpeld; KoHuckanued umyiiectsa; mrpadom. [lpu stom,
coJiepKaHUe OTIEIbHBIX MEP COLMAIBHOM 3aIMThl ObLJI0O KOHCTPYKTHUBHO YCIIOKHEHO.
Jlumienre cBOOOIBI CTalnO Ha3HA4YaThCAd B (OpME TIOPEMHOTO 3aKIIOYeHHs, JMOO
auieHus c¢BoOOabl, aMOO apecrta; OOBSABICHHWE BparoM TPYASIIUXCA CTaJo
conpoBOXaaTtbcsi  u3rHanueM w3 npenenoB Coro3za CCP; ypaneHwe W3 IpenenoB
CoBeTckoro rocyaapcTBa WM ONPEACIEHHOM MECTHOCTH BKIIIOYAlO B ceOsl JBe
IpOLIEAYPHI. HAPSIAY C BBICBUIKOW MOSIBUJIACh U CChUIKA — HAIIPABICHUE B KOHKPETHBIE
MECTHOCTH i OTOBITHS Hakazaus. Ocoboe MecTo B CHUCTEME Mep YrOJIOBHOU
penpeccuid nepuoaa HOIIla 3anuManio mnpenocrepexeHue. JlaHHas mepa yroJIOBHOM
OTBETCTBEHHOCTH MPUMEHSIACh B OTHOILIEHUU OMpPaBIAaHHBIX JIMI], B Cly4asix, Korjga y
Cylle0HOTO COCTaBa, HWMEJIUCh OCHOBAaHMS I0OJaratb BO3MOYKHOCTb COBEpLICHUS
OMpaB/IaHHBIM JIMIIOM HOBBIX NpecTyIUieHud B OyayimieM. JlaHHas Mepa colMalIbHON
3aIIMTBl B IIOJIHOM MEPE OTPaKajla KJIACCOBYIO CYIIHOCTH COBETCKOIO YT'OJIOBHOTO
3aKOHOJIATEIbCTBA W  pealM3alyi0 MPUHIMIA  11eJIecCOOOpPa3HOCTH  MPUMEHEHUs
YTOJIOBHOT'O HaKa3aHUs.

OOwmuii BBIBOJA IO HACTOSILIEH TJaBe CIEAYIOUIMI: paccMaTpUBAaEMbIl MEPHOA
BPEMEHM OTPAKAJI IEPEXOJ COBETCKOT0 FOCYJapCTBEHHOTO YIIPABIECHHSI B MUPHOE PYCJIO.
OH xapakTepu3oBajCsi MNPOBO3IJALIEHUEM U PA3BUTHUEM PBHIHOYHBIX OTHOILUEHUH,
IIPEBPATUII COBETCKOE aIMHUHHMCTPATUBHOE M YIOJIOBHOE 3aKOHOJATEIBCTBO B CPENCTBO
oOecrieueHrs MPaBOMOPSIKa U PEBOJIOLMOHHON 3aKOHHOCTH mpu peanuzauuu HOIla.
MomurHbpI Y5KOHOMHYECKHUI TMOBEM MPUBEI K TOSIBJICHUIO HAMIMAHOB U WHBIX (DMHAHCOBO

CaMOCTOATCIBbHBIX XOSHP'ICTBy}OIHPIX CY6’I>CKTOB, KOTOpPEIC, IO MHCHHIO PYKOBOJICTBa
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CoBeTckoro rocynapcrsa, MPEACTaBISUIA HE MEHBIIYIO yIpo3y, Y€M KJIAaCCOBBIM Bpar.
Hopwmbl nccnegyeMoro oTpacieBoro 3aKOHOJATEIbCTBA JOJIKHBI ObUIM B MOJHOW Mepe
OTBEYAThH CIOKUBIIMMCSI UCTOPUUYECKUM YCIOBUSIM U 3a/lauaM MOCTPOEHUS COLMAIN3MA,
IIPOJI0JIKAIM OCTAaBAThCs aTpUOyTaMu MpaBoBOM MONMUTUKU COBETCKOTO rOCy1apCTBa.

B 3akiuoueHnMHM TOABOASTCA MTOTU  JAUCCEPTAIMOHHOTO  HCCJEIOBaHUS,
(GOpMYIUPYIOTCSI OCHOBHBIC TEOPETHUECKHE BBIBOABI U CYXKIACHHUS IO MPOJCIaHHOU
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