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AKTYaJIbHOCTb TeMbl UcciaenoBanus. OIHUM U3 HEOOXOAMMBIX YCIOBHUI
CTaOMJILHOTO ¥ YCTOMYMBOTO pa3BUTHS PoccuiicKoro rocynapcTBa sBISICTCS YKpe-
IJICHUE TIPABOBBIX OCHOB (DYHKIIMOHUPOBAHHS €r0 TOCYAapCTBEHHOW W OOIIECT-
BeHHOM xu3HU. [IpoBoguMbie B Poccun pedopMbl HACTOSATETLHO TPEOYIOT ONTH-
MHU3aIMUA CYIIECTBYIOIIEH MPABOBOM CUCTEMBI, KOTOpas MpeAcTaBiseT co0oi co-
BOKYIMHOCTh BHYTPEHHE OPraHU30BaHHBIX U B3aUMOCBSI3aHHBIX, COLMAIILHO OJHO-
POAHBIX U YCTPEMJICHHBIX, B KOHEUHOM CUeTe, K OOIIMM IIeJISIM ITPaBOBBIX SIBIICHUM
JTAHHOTO OOIIECTBA, KAXA0€ U3 KOTOPHIX BBIMOJIHSIET CBOIO CHEIU(UUIECKYIO POJIb
B [IPABOBOM PETYJIMPOBAHUU WM BBIXOASIIEM 3a €0 MPeJielibl IPAaBOBOM BO3JIEH-
CTBUM Ha OOIIECTBEHHbIE OTHOMICHHUs . K MPABOBBIM SIBJICHUSM, BXOJAIIUM B
CTPYKTYpY HIpPaBOBOWM CHUCTEMBbI, OTHOCATCS: NPaBOBbIE HOPMbI, MHCTUTYTHI U
MIPUHIIUIIBI, IPABOCO3HAHUE, PABOBas KyJIbTypa, IPABOTBOPUYECTBO, FOPUINYECKAS
npakTuka u ap. B cBs3u ¢ 3TuM 3¢ (PEeKTUBHOCTD IEMOKpaTHYECKUX Mpeodpas3oBa-
HUW TIPABOBOM CHCTEMBI BO MHOI'OM 3aBHCHUT HE TOJIBKO OT aJIEKBATHOI'O OTpaXe-
HUS TMOTPEOHOCTEH 00IIecCTBa B MPABOBBIX MPEANUCAHUIX, HO U OT MPABUILHOTO
BOCIIPHUATHUSL UX OOIIECTBEHHOCTHIO, KAUECTBCHHON peanu3anuu. Takum o0pa3om,
ONTUMHU3UPOBATH CYIIECTBYIOIIYIO TPABOBYIO CUCTEMY BO3MOXHO TOJIBKO TMPHU aK-
TUBHOM BO3JICHCTBUU HA BCE €€ KOMIIOHEHTHI OJHOBPEMEHHO, HE OIPaHUYUBASACH
JIAIITG OTASJIFHBIMUA COCTABIISIOIIMMH.

B TeueHne nMTENHHOTO BpPEMEHU BEIETCS HCCeaoBaTeNibckas padora c
IEJIbI0 U3YyUEHUS U BBISBICHUS (PAKTOPOB, CITIOCOOHBIX TO3WTHUBHO BIUATH HA TIPa-
BO M JIpyrue CTPYKTYPHBIE AJIEMEHTHI MPaBOBOM CHCTeMBbI obOmecTBa. OqHuUM U3
TaKuX BBICTYNAeT OOIIECTBEHHOE MHEHHE. ITO JOCTATOUYHO CJI0KHOE COIHMAIbHO-
TICUXOJIOTUYECKOE SBIICHUE, TIPEACTABIISIIONIEe cO00 omHy U3 GpopM OOIIEeCTBEeH-
HOTO CO3HaHWUs, CIIOCOOHOE OTpa)kaTh CaMble PA3IUYHBIC MPOIIECCHI, MPOTEKAIO-
e B KU3HU o0mecTBa. CoCTOsIHME OOIIECTBEHHOTO MHEHHUS SIBJISIETCS MHJIMKAa-
TOPOM pPa3BUTHS OOIIECTBA, OTPAKEHUEM CTEIICHHW MPU3HAHWUS U YTBEPKICHUS

00111eU€eI0BEYECKUX [IEHHOCTEMH.

! Cm.: Baittun MU, CymrHocTs npaBa (COBpEMEHHOE HOPMATHBHOE NPABONOHMMAHKME HA TPaHH JBYX BEKOB). M.,
2005.C. 183.
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N3yyenne oOIIECTBEHHOTO MHEHHs MPHU3BAHO CIOCOOCTBOBATH KOHCTPYH-
pOBaHUIO HanbOoJee MOJHONW KapTUHBI POCCHICKOTO COIMyMa, €r0 MCTHUHHBIX IO-
TpeOHOCTENH M MHTEPECOB, 3aTParuBarOUIMX pa3iudHble chepbl KU3HEAEATEIbHO-
CTH 00I1IeCTBa.

[TocpencTBoM 0OIIECTBEHHOIO MHEHHUSI MPEACTABISETCS BO3MOXKHOCTb Bbl-
SBUTh OTHOILLIEHHE POCCUNCKUX IPAXKIaH, UX KOJUIEKTUBOB M OpraHu3aluid K Hau-
0ojee 3HAYUMBIM aCHEKTaM IMOJIUTUYECKOM, SKOHOMUYECKON M MPaBOBOM KU3HU
oO11ecTBa.

UccnenoBanue crienuduky 0OIMIECTBEHHOTO MHEHHUS B MOJIUTHYECKOU cde-
pe, ero XapaKTepUCTUK U TEXHOJOTUH MPUOOPETAET B HAIIIK JHU 0CO00€ 3HAUYCHHE,
4yTO 00YyCIIOBIUBAETCA PsiIoM (PaKTOPOB, CPEId KOTOPHIX MOKHO Ha3BaTh HE TOJIb-
KO TMOJUTHYECKHUM IUIFOPAIN3M, Pa3BUTHE CPEICTB MACCOBOM KOMMYHHUKAIMH, BO3-
HUKHOBEHHE HOBBIX KaHAJIOB Mepenayd MH(opMaluu, yBeludeHue oObema HH-
(GbOopMaIIMOHHOTO MOTOKA, HO U OOPETEeHHE COBPEMEHHBIM POCCUUCKUM OOIIECTBOM
VHTETPUPYIOLIEA UAEU U OCYLIECTBIECHHE CTPATETHH COLMAIIBHO OPUEHTHUPOBAH-
HBIX MOJIUTUYECKUX U SKOHOMHUYECKUX pedopM, KOTOpPbIE TOJKHBI OMUPAThCS Ha
OOLIMpPHEHIITYIO TPaBOBYIO 0a3y.

[Ipoucxonsmas B HacTOsAIIEE BPEMSI MOJIEPHHU3ALIMsSI OPTaHOB TOCYapCTBEH-
HOM Biactd, Jubepaiu3anusi COUUATBbHO-PKOHOMUYECKHX M OOIIECTBEHHO-
MOJINTUYECKUX U MPABOBBIX OTHOIICHUN TPEOYyET aKTUBHOTO y4acThs OOIIEeCTBEH-
HOCTH B IIpoliecce BbIpaOOTKU MPABOBBIX MPEANUCAHUN, UX peau3alii U IpumMe-
HEHHU.

AKTyaTbHOCTh U3y4Y€HUs OOIIECTBEHHOTO MHEHUS U €TO BIIUSIHHS Ha COBpe-
MEHHOE POCCUHCKOE MpaBo 00yCIOBIMBAETCA TEHIEHIMEN, HAIIPaBICHHOW Ha MO-
CTPOEHHE IPABOBOIO TOCYIAPCTBA U AKTUBHOE PA3BUTHE PA3JIUYHBIX UHCTUTYTOB
Ipa)KJaHCKOTO 00I1IeCTBa.

Tak, 4anpens 2005roaa 6bu1 npuHIT DeaepanbHbIi 3aKk0H «O0 00IIeCT-
BeHHOU najare PMO». B MOsACHUTENBHON 3aIIUCKE K 3aKOHOMPOEKTY, HAITPABICHHO-
My B ['ocynapctBennyto ymy Ilpesunentom PO, otmedanocs, 4TO JaHHBIM 3aKOH

pa3paboTaH B LESIX BOBJICUEHUS IIMPOKUX KPYTOB POCCUNCKON OOIIECTBEHHOCTH
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B pealiM3alyio TocyJapcTBeHHOM noautuku Poccuu, yuera opranamMmu rocyaapct-
BEHHOM BJIACTU U MECTHOTO CaMOYTPABIICHUS OOIIECTBEHHBIX HHUITMATHB U UHTE-
pEecoB rpaxaH, o0ecreyeHus 3auUThl IPaB 00IIECTBEHHBIX 00BEAMHEHHH, a TaK-
K€ CO3JaHMs MEXaHW3Ma OOIIECTBEHHOTO KOHTPOJS 3a JCSITEIBHOCTHIO OPTaHOB
nyOJMYHOM BIIACTH.

CoBpeMeHHOE O00I1IeCTBEHHOE MHEHHUE BBICTYMAEeT HE TOJIBKO CBOEOOpa3-
HBIM KPUTEPHUEM YPOBHSI COLUATIBHO-3KOHOMHUYECKOTO Pa3BUTHS U MOTUTUYECKOU
CTaOMJIBHOCTH, HO U 3aJI0FOM IPaBOBOM 3allIMIIEHHOCTH 4YeJIOBEKa, KOM(OPTHO-
CTH OOIIECTBA B IIETIOM.

Pa3paboTka u co3mgaHue MEHCTBEHHBIX MOJIENCH B3aMMOCHCTBUS 0OIIeCT-
BEHHOI'O MHEHHUS W IMpaBa aKTyaJU3UPYeT BO3MOKHOCTH yyeTa Haubosiee 3Hauu-
MBIX HHTEPECOB COIMATBHBIX OOIIHOCTEH B MPOIECCe 3aKOHOTBOPUYECKOW Jes-
TEJIBHOCTH KaK Ha (eJepalibHOM, TaK U PErHOHAIILHOM YPOBHSX, MO3BOJUT MPH-
JaTh OTJIEIBHBIM (pOpMaM BbIpaKeHHsI OOIIECTBEHHOTO MHEHHS MPaBOBOE 0Opam-
JICHUE, TIOMOKET BBISIBUTH MPOOETHI B MIPABOBOM periiaMeHTanuu (HyHKIIMOHUPO-
BaHUSI OPraHOB T'OCYJAPCTBEHHOW BJIACTU U MECTHOTO CaMOYIIpaBJIEHUS, BHECET
CYIIIECTBEHHbIE KOPPEKTUBBI B MPABOPEATU3ALMOHHBIA U NPABONPUMEHUTEIbHbBIC
MPOLIECCHI, CKOPPEKTUPYET MPABOBYIO MOJUTUKY TOCYAAPCTBA B LIEJIOM.

N3yuyenue BivsHMUS OOLIECTBEHHOIO MHEHMs Ha MPOLIECC CO3/IaHUsI HOpMa-
TUBHO-TIPABOBBIX aKTOB OYJIET CIIOCOOCTBOBAThH TAK)KE MOBBIIIIEHUIO KAYECTBA POC-
CUHCKOIo 3aKOHOJATeNbCTBA U AOPEKTUBHOCTU IOPUIUYECKUX HOPM, aKTUBU3UPY-
€T KCIOJIb30BaHKE U JOOPOBOJILHOE COOIIO/ICHUE TPABOBBIX MPEANUCAHNMI, 3HAUH-
TEJILHO MOBBICUT PE3YIbTATUBHOCTH JEATEILHOCTU MPABOIMPUMEHUTENIbHBIX U TIpa-
BOOXPAHUTEIBHBIX OPTaHOB BJACTH, YTO OTPA3UTCA Ha IMOBBIIIEHUH YPOBHS Ipa-
BOBOT'O CO3HAHMSI U MPABOBOU KyJIbTYpbl HE TOJBKO OTHEJbHBIX T'PaXKJaH, HO U
BCEr0 00II[eCTBA.

NMeHHO mo3TOMYy HEOOXOJUMO BCECTOPOHHE H3YYUTh (PEHOMEHAIbHYIO
BO3MOKHOCTh OOIIIECTBEHHOTO MHEHHS OKa3bIBAaTh JIOMUHAHTHOE BO3/ICHCTBUE HA

Bce c(ephl MPaBOBOM JIEWCTBUTEIILHOCTH C LIETBI0O COBEPIICHCTBOBAHUS MPABOBOM
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CHUCTEMBI U BCEX €€ COCTAaBJISIIOLIMX JIJI1 MOBBIIIEHUS KAaueCTBAa MPABOBOM JKU3HU
POCCHIICKOTO OOIIECTBA U JOCTHKEHHUS MTPABOBOTO IIporpecca.

CreneHb pa3padoTAHHOCTU TeMbl. AHAJIN3 HaYYHBIX TPYJOB OTCUYECTBEH-
HBIX M 3apyOEKHBIX aBTOPOB IO OOIIEH TeopwH TMpaBa, KOHCTUTYIIMOHHOMY, aji-
MUHHCTPATUBHOMY, YTOJIOBHOMY, TPaXIAHCKOMY W JAPYTHM OTpacisaM IIpaBa,
a TaKXKe MO COLMOJOTHH M TOJMTOJOTMH TOKa3bIBAET, YTO HMCCIICAOBAHUIO TPO-
OJIeMbI TIpaBa ¥ OOIIECTBEHHOTO MHEHUS CETOHS yIETSETCS JOKHOE BHUMAHUE.

OrnpeneneHHbIN BKJIAJ B pa3paOOTKy OT/AEIbHBIX HAIllpaBJICHUM, KaCaroIInX-
cs1 maHHOUM oOsactu Teopetnueckux 3Hanmid, BHecn: C.C. Anekcees, [1.B. Anu-
cumoB, M. U. baiitun, P. C. baiinuszos, B.M. bapanos, E. JI. bouk, N.U. bpsn-
ueB, A. b. Benrepos, H.H. Bomienko, /I.I1. 'aBpa, M.K. I'opuikos, b.A. ['pymiuH,
B.b. XKurenes, B.H. Kapramos, T. B. Kamanuna, /[. A. Kepumos, E. B. Knumos-
ckasg, JI. H. Koporkosa, B. JI. Kynanos, B. W. Jleymun, A. B. Jlykamesa, H. 1.
Mary3zos, A.B. Manbko, M. H. Mapuenko, T. B. Haymenko, B.C. Hepcecsuu, 3.
Hoonnb-Hotiman, M.C. Omepos, A.C. [Turonkun, O.}O. Pribakos, P. A. Cadapos,
N. H. Censikun, JI. U. Cnupunonos, JLI'. Cynac, 0. A. Tuxomupos u ap.

Opnaxo B OOJIBIIMHCTBE PabOT, MOCBSIIEHHBIX ITOU MpoOieMe, OTCYTCTBYET
KOMIUIEKCHBI aHaJIu3 B3aUMOCBSI3M W B3aMMOJCHCTBHS IMpaBa U OOIECTBEHHOIO
MHEHMSI. HEeKOTOphI€ MOMBITKM COMOCTABIICHUS! YKA3aHHBIX SBJICHUN MpEANpUHH-
manuch B pabotax E.JI. bouk, M. C. Omeposa, JI. 1. CiupunoHosa.

OnHako crenuaibHOTO KOMIUIEKCHOTO OOIIEeTeOPETHYECKOr0 UCCIeI0BaHus
BIIUSIHUS OOIIECTBEHHOTO MHEHHUS Ha MPABOBYIO CHCTEMY M €€ COCTaBIISAIONINE B
IOPUCTHPYJEHIIUU 10 CUX TIOP HET. DTUM U 00YCIIOBIIEH BHIOOP JAHHOU TEMBI.

B mporiecce paboThl Haa HEMl aBTOp OMUpasiCs Ha TPYAbl BbIIICYKa3aHHBIX
YYEHBIX, CTATUCTUYECKHE JaHHBIE, MOJyYEHHbIE B XOJE€ OMNpOca HaceJIeHUs pas-
JUYHBIMU HErOCYJapCTBEHHBIMHU OpraHU3aIlMsIMH, a TaK)K€ Ha HOPMaTUBHBIC HC-
TOYHUKH U MaTepualibl CyJIcOHOM MPaKTUKH, KAacarolluecs OCBEIICHHS BOIPOCOB
3aBJICHHOM MPOOJIEMBI.

O0BbeKTOM HCCIICIOBaHUS SBIISIOTCS MPABO U OOIIECTBEHHOE MHEHHE B MX

B3aMMOCBA3H U BBaHMOHeﬁCTBHH.
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IIpeaMeTom mccie[OBaHUS BBICTYMAIOT TEOPETUYECKHUE ACTICKTHI U3yUCHHUS
XapaKTEPHBIX YEPT, MPU3HAKOB U (QYHKIMHA OOIIECTBEHHOTO MHEHUS, OKa3bIBatO-
X creuru@uueckoe BO3/IeUCTBUE HA MPABO B LIEJIOM U HA €T0 COCTaBJISIONIUE, a
TaK)Ke 0OpaTHBIE CBS3H MEXKTy HUMHU.

Heanb ganHO pabOThl COCTOMT B HAYYHOM OCMBICIIEHMM U BCECTOPOHHEM
UCCJIeIOBAHUM B3aMMOJIEHCTBUS 00IIECTBEHHOTO MHEHUS U MpaBa.

JIJIst TOCTHIKEHUS IOCTABICHHOM TEJIH ONPECIICHBI CIEAYIONE OCHOBHbIE
321244 MCCJIeOBAHNS:

- IaTh OOIIYI0 XapaKTEPUCTUKY OOIECTBEHHOMY MHEHHUIO, BBISIBUTH €TI0 Xa-
paKkTepHBIC CBOWCTBA U MPU3HAKH, OTIPEIEIUTh CTPYKTYPY U O YHKIIHH;

- packKpbITh 0COOEHHOCTH (POPMUPOBaHUS OOIIECTBEHHOIO MHEHHSI O POC-
CUICKOM TIpaBe, BBISIBHTH II€JIb U OCHOBHBIC cpencTBa ((hakToOphI), BIMSIONIME HA
JTAHHBIA MPOLECC;

- pa3rpaHUYUTh KaTETOPUH «OOIIECTBEHHOE MHEHHE O TIPABE» M «IIPABOCO3-
HaHUE», OKAa3aTh UX COOTHOIIEHUE U B3aMMOCBSI3b;

- 1aTh KjaaccuuUKauoo GopM BhIpAXKEHUSI 0OIIECTBEHHOTO MHEHHUS B POC-
CUHCKOM 00I1IIeCTBE, aKIICHTUPOBATh BHUMAaHUE Ha MPABOBHIX (opMax, MpoaHaH-
3UpOBATh UX 3HaYEHUE U IP(HEKTUBHOCTD;

- OLIEHUTh BO3MOKHOCTH OOIIIECTBEHHOI0 MHEHUS KaK (hakTopa, BIAUSIOIIETO
Ha YJIy4IIeHHE KadeCTBa POCCHICKOTO 3aKOHOAATEIbCTBA U 3aKOHOTBOPUYECKOTO
npoiiecca, chopMyIupoBaTh PEKOMEHIAIMU 110 UX UCTIOJIb30BaHUIO;

- BBISIBUTH POJIb OOIIECTBEHHOTO MHEHUS B MPABOPEATM3AIMOHHOM IPOIIEC-
ce, o0paTuTh BHUMaHUE HA OCOOEHHOCTH BIIUSIHHUS OOIIECTBEHHOTO MHEHUS MPHU
COOJII0/IEHNH, UCTIOTHEHUH M UCIIOJIb30BAaHUU HOPM IpaBa, MOKa3aTh MO3UTUBHOE
BO3JICHCTBHE OOIIECTBEHHOTO MHEHUS HA IOPUINIECKYIO TIPAKTUKY;

- 000CHOBaTh HEOOXOIUMOCTh yueTa OOIIECTBEHHOTO0 MHEHUS Tpu (HopMu-
POBAaHUU MHCTUTYTA HOPUIUYECKON OTBETCTBEHHOCTH, MPOAHAIM3UPOBATh OTpac-
JIEBOE COCTOSIHHE 3aKOHOIATENIbCTBA O FOPUINYECKON OTBETCTBEHHOCTH, BHECTH Ha
OCHOBE MPOBEJEHHOTO aHaIM3a KOHKPETHbIE MPEJIOKEHUS U PEKOMEHJAIUU TI0

COBCPHICHCTBOBAHHWIO 3aKOHOAATCIILCTBA.
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MeToaoJiornueckasi M TeOpeTUYECKasi 0CHOBBI HCCJIE0BAHMSI.

Memooonozuueckyrw 0a3zy MCCIEIOBAHUS COCTABISIIOT COBPEMEHHbBIE METO-
Nl TIO3HAHUS, BBISIBJIICHHBIE IOPUIUYECKON HAyKOW W anmpoOuMpOBaHHBIE MPAKTH-
koi. PaboTa ocHOBaHa Ha WCIONIB30BAHUN OOIIEHAYYHBIX METOJIOB UCTOPHYECKO-
ro, JIOTHYE€CKOr0, HOPMATHUBHO-TIPABOBOIO M CPABHUTEJLHO-TIPABOBOrO aHAJIMU3A.
[Ipu pelieHry MOCTAaBIECHHBIX 3a/1a4 UCIIOJIB30BAJICS Psijl CHEIMAIBHBIX METOJIOB, B
TOM YHCJIE KOHKPETHO-COIIMOJOTUYECKUM, CTATUCTUYECKUU, CTPYKTYPHO-
(GyHKUMOHATIBHBIA U METOJ] MOACIUPOBAHUSA. ABTOPOM HCIOJB30BAH UHCTPYMEH-
Tapui, pa3paboTaHHbI (PHITOCOPCKON M COMUOTOTHIECKON TEOPUSIMHU.

Teopemuueckyrw 6a3y WCCIENOBAHUS COCTABWINA CHEIHAIbHAS IOPUINIC-
CKasl JIuTepaTypa, HayuyHble pa3pabOoTKH MO 00IIei TeOpUH ToCynapcTBa U MpaBa,
KOHCTUTYIITHOHHOMY, YTOJIOBHOMY, aIMUHUCTPATHBHOMY, TPaKIAHCKOMY IIPaBY,
¢dbunocodun, COMOIOTUU, TTOJUTOJIOTUN — B TOW Mepe, B KOTOPOW OHM CIOCOOCT-
BOBAJIM Pa3pEIICHUIO MOCTABIICHHBIX 3a/1a4.

Imnupuyeckyr 0a3y UcCiaea0BaHUs COCTABUIN:

Konctutynus Poccuiickoit @enepanuu 1993rona;

MEXyHAPOHBIC COTTIAIICHIS M KOHBEHIIUH;

(benepaibHOE KOHCTUTYIIMOHHOE 3aKOHO1aTEIbCTRO;

(benepaibHOE 3aKOHOJATENBCTBO;

obmedenepanbHbie U PETUOHAIBHBIC TIO/I3aKOHHBIE HOPMATHUBHO-TIPABOBHIE
aKThI,

KOHCTUTYIMH (ycTaBbl) cyObekTOB Poccutickoit denepanumu;

3aKOHBI cyObeKTOB Poccuiickoit denepauuu.

Hayuynasi HoBH3HA padoThl 00YCJIOBJIEHA TOCTaBICHHBIMU LEISIMU U 33]1a-
YaMU U 3aKJIF0YAETCS] B TOM, YTO JUCCEPTAIHS MPEACTABISIET COO0H MepBOe MOHO-
rpaduyueckoe uccie0BaHue MpoodiieMbl B3aUMOACHCTBUS MpaBa U 00IIECTBEHHOTO
MHEHHUS B COBPEMEHHBIX POCCUUCKUX YCIOBHUSX Ha YPOBHE OOIlEWd TEOpUHU rocy-

AapcCTBa " Ipana.
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Y4uThiBasi MHOTOTPAHHOCTH TIPOOJIEMBI, aBTOP HE CTPEMUIICS K paccMoTpe-
HUIO BCEX aCIEKTOB BHIOpAHHOW TeMbl. PaboTa mocBsiena uccie10BaHui0 Hanbo-
JIee aKTyaJIbHBIX 0a30BBIX TEOPETHUKO-TTPABOBBIX BOITPOCOB.

HoBu3Ha nuccepranuy HaXOIUT HEMOCPEICTBEHHOE BHIPAKEHHUE B BHIHOCH-
MBIX Ha 3aIUTy OCHOBHBIX MOJIOKEHHUSIX.

1. ITox oO1IECTBEHHBIM MHEHHEM TTOHMMACTCS OIICHOYHOE OTHOIIICHHE Pa3-
JUYHBIX COIMAIBHBIX TPYII K BOMPOCaM, MPEACTABISIONINM IS HUX OCOOBIHA
CIIOPHBIN MHTEpEC, OTpakaromiee 0OObEKTUBHYIO JICUCTBUTEIIBHOCTD CIIOKHBIIEHCS
OOIIIEeCTBEHHON CHUTYyaIluH, XapaKTEePU3YIOIIEeCcss HAMPaBICHHOCTHI0, HHTCHCUBHO-
CTBIO, CTA0MIILHOCTHIO, AKTYATbHOCTHIO, JMHAMUYHOCTHIO, PACIIPOCTPAHEHHOCTHIO,
3peNIOCThIO, BBIPAKEHHOE B UX CYXKACHHUAX, OIPEACICHHBIX IEHCTBHUIX U IIO-
CTYTKaX MPAaKTHYECKOTO XapaKTepa, BHITIOTHSIONIEe MHOTO00Opa3Hbie (DYHKIIHH.

2. PackpeIBaroTcs 1M U OCHOBHBIC CpeicTBa (POpMUPOBAHUS OOIIECTBECH-
HOTO MHEHHS O POCCUICKOM ITpaBe.

Nzyuenue neneit GhopMupoBaHUs OOIIECTBEHHOTO MHEHHUS O TIpaBe MO3BO-
JSET YSACHUTH CIEAYIOIIee. CYIIHOCTh OOIIECTBEHHOTO MHEHHUS O TpaBe, OCOOCH-
HOCTH U TIOPSAIOK (OPMHUPOBAHUS; OCOOYIO COIMMAIBHYIO IIEHHOCTh OOIIECTBEHHO-
rO MHEHUS O MpaBe Kak CIenu(pruIeckoM peryysiTope 0OIeCTBEHHBIX OTHOIIICHUH,
KaK CpeJICTBa peall3allii HHTEPECOB OOIIECTBA; MPUIMHBI (POPMUPOBAHUS MTPOTH-
BOPEUMBHIX MHEHWW, MHCHHH, HE OTBEUAIOIIUX TPEOOBAHUSIM HCTUHHOCTH, CIIC-
UKy UX BO3JEHUCTBUS HA WHIWBHUIOB, MOBbIIeHUE 3(P(PEKTUBHOCTH OOIIECT-
BEHHOTO MHEHHUS B YIPABJICHUU COIMATIBLHBIMH IMPOIECCAMH; BBISBUTH MPUYNHBI,
HE TO3BOJISIONINE JOCTHUTHYTh HAMEUEHHOTO pe3yJbTaTa,; OMPENCIUTh BIUSHUC
0OIIIECTBEHHOTO0 MHEHHUS O IpaBe KaK CPEJICTBa, CIOCOOHOTO ACTCPMHHHPOBATH
MIPaBOBYIO CHCTEMY; YCTAHOBHUTH OOPATHYIO B3aMMOCBSI3b MEXIAY MIPABOM U 0O0IIIe-
CTBEHHBIM MHEHHUEM.

3. Ilpennaraercst BBECTH IMOHATHE «PEKHMBI B3aMMOJICHCTBHS TIpaBa U 00-
IIECTBEHHOTO MHEHHSI» M B OCHOBY WX KJIacCHU(UKAIIMU TOJIOKHUTH CIETYIOIINE

KpUTEPUHU:
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- CTENIEHb PA3BUTHA COLIMAJIbHBIX OTHOLICHWM U, KaK CIIEICTBHUE, MPAaBOBOU
CHUCTEMBI;

- MPABOBOE 3aKPEIJIEHUEe HHCTUTYTOB OOIIECTBEHHOTO MHEHUS U (hOPM €Tro
BBIPAKCHU;

- UCIIOJIb30BaHUE MPHU BBIPAKEHUHU OOIIECTBEHHOTO MHEHHUsI KaHaJOB CBO-
OO0JTHOTO BBIPAKEHMS, 3aKPEIJICHHOTO B IIPaBOBBIX (hopMax;

- U3MEHEHUS B IPABOTBOPYECKOM, MPABOPEATU3ALUOHHOM, MPABOOXPAHU-
TEJLHOW MOJIMUTUKE TOCYJIapCTBa, MPOUCXOSAIINE TOJT BO3EHCTBUEM OOIIECTBEH-
HOTO MHEHWS, KaUeCTBCHHO YIIYUIIAIONINE COCTOSHUE MPABOBON CHUCTEMBI OOIIIe-
CTBa;

- XapakTep MpOTeKaHUsl AUCKYCCHM O MpaBe M OOIIECTBEHHOM MHEHUU O
HEM,;

- YPOBEHb MPE0Opa30BaTEIbHON CHUJIbI OOIIIECTBEHHOTO MHEHUS, XapaKTe-
PU3YIOIIMICS HE TOJIBKO MHTEHCUBHOCTBIO, HAIPABJIEHHOCTHIO, HO U COAEPKAHUEM
KOHKPETHBIX MPEIJIOKEHUH 110 COBEPIIEHCTBOBAHUIO IPABOBOM CUCTEMBI.

4. BeiaensitoTcsi OCHOBHBIE PEXXHMBI B3aMMOJICHCTBUSI MpaBa M OOIIECTBEH-
HOTO MHEHUS. KOH(POHTAIWs, KOOMepalus, TUKTaTypa, OTHOCUTEIILHOE HEIO0BE-
pue K 00IeCTBEHHOMY MHEHUIO.

5. [IpoBouTcs pasrpaHuyeHUe MOHATUN «OOIIECTBEHHOE MHEHUE O IIpaBe»
U «IIPaBOCO3HAHUEY!

a) 0OIIIECTBEHHOE MHEHHUE O MpaBe COACPKUT B cebe OoJiee aKTUBHBIN BoJIe-
BOW KOMITOHEHT, MMOOY>KIAIOMINNA K ICUCTBHSIM,

0) SMOIMOHAIBHBIA KOMIIOHEHT OoJiee SPKO BBIPAKEH B OOIIECTBEHHOM
MHEHHUHU, HEXKETU B MPABOCO3HAHUH,

B) OTHOCS OOIIECTBEHHOEC MHEHHE K (popMe CO3HAHHS, HE CTOUT 3a0bIBATh,
YTO JJAHHOE ABJICHUE ATUM HE OTPAHUYUBAECTCS U HOCUT BO MHOTOM IPAKTUYECKUM
XapakTep;

r) B OTJIMYHE OT MPABOCO3HAHHUS HEKOTOpbIC (DOPMBI BBIPAKCHHS OOIIECT-
BEHHOTO MHEHMS O(UIIMAIbHO 3aKPEIISIOTCS B HOpMax IpaBa, uepe3 KOTOpbhIe

OCYIICCTBIACTCA IIPSAMOC BOBHeﬁCTBHe Ha ITPUHATUC BJIACTHO 3HAYNMBbIX pemeHHﬁ;
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1) IPaBOCO3HAHNE MEHEE TMHAMUYIHO IO CPAaBHEHUIO C OOIIECTBEHHBIM MHE-
HUEM O TIPaBE;

¢) (GYHKIMOHAIbHBIE OCOOCHHOCTH OOINECTBEHHOTO MHEHHS 3HAYUTEIBHO
mUpe 10 CPAaBHCHHWIO C TMPABOCO3HAHWEM. BBIICIAIOTCS  aHAIUTHUKO-
KOHCTPYKTHBHAS, 3aIlUTHAsI (OXpaHUTENIbHAS) U KOHTPOJIbHAS ()YHKIIHH.

6. JlaeTcs knaccudukanus GopM BeIpaKeHHUsT OOIIIECTBEHHOTO MHEHUS C 11e-
JIBIO BBISIBIICHUSI B3aUMOCBSI3U C TIPABOM.

Ha3zpiBatorcs: mpaBoBbIe, HEMPABOBBIC U aHTUIIPABOBBIE (POPMBI BBIPAKCHUS
OOIIECTBEHHOT'O MHEHHUSI.

B 3aBucuMocTH OT KOJTMYECTBA CyObEKTOB, HOCUTENIECH OOIECTBEHHOTO MHE-
HUS, BBIICIAIOTCS UHINBUAYATbHBIC U KOJUIEKTUBHBIC (DOPMBI BBIPAKCHHS.

7. [lpennaraeTcst co3gaHue CIEIHAIBHOTO MOAPA3ACICHUS 110 YUETy U aHa-
U3y OOIIECTBEHHOTO MHEHHS B pPaMKaxX CTPYKTYpPHI MPaBOTBOPYECKUX OPTaHOB,
KOTOpoe OyeT:

- TIOJTy4aTh U 00pabaThIBaTh KOPPECTOHICHIIUIO, TTPUXOSIIYI0 B COOTBET-
CTBYIOIIIME OPTaHbl, a TAKXKE OCYIIECTBIATh MEPEMUCKY C TPaXJTaHAMHU C IIEIBIO
BEISIBJICHU S, YCTAHOBIICHUSI OTJCIBHBIX, TPYMIIOBBIX MHEHUH, B3TJISI0B HA T€ WU
WHBIC TIPOOJIEMBI KaK MIPABOBOTO, TaK M HEMPABOBOIrO Xxapakrepa. Ha ocHoBe maH-
HOTO aHaJIM3a MOYHO CKOHCTPYHPOBATH OMPECICHHYIO KeJIaeMyH MOJIEb TTOBE-
JICHUS,

- oOMeHuBaThCs MHPOPMAIMEH W OCYHIECTBIATh TECHOE COTPYAHHYECTBO
MEXIy COOTBETCTBYIONTUMU MOAPA3ACICHUSIMHI W OOIECTBEHHBIMU OpraHU3aIINsI-
MU, COITMOJIOTHYECKUMU IIEHTPAMH, CPEICTBAMH MAcCCOBOW WMH(MOpMAIUHU, OKa3bI-
BaTh B3aMMOIIOMOIIb U COJCHCTBHE B PEIICHUH BOMPOCOB B paMKax WX KOMIIETCH-
11y,

- OpraHW30BBIBATH W MPOBOJUTH COBMECTHBIC 3acelaHus, KOH(PEPEHIIUH,
KPYTTIBIE CTOJBD» C yYAaCTHEM BHIHBIX TMOJUTUYCCKUX JAEATENICH, COTPYTHUKOB
TOCYJapCTBEHHBIX OPTAaHOB M OPTaHOB MECTHOTO CaMOYIIpPaBJIEHUS, OOIIECTBEH-

HBIX opraHmauHﬁ C LICJIbI0 HaJaXXUBAHMS B3aMMOCBSI3EH U B33PIMOOTHOHICHI’II>1,
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NOBBIIICHUS 3()(PEKTUBHOCTH AESITETbHOCTH, aHAU3a METOIUKU PalbOThHI, Kaapo-
BOM NOJIMTUKH, IPUBJICYEHUS JOMOIHUTENBHBIX 3KCIIEPTOB U T.1.;

- IPOBOJUTH COLMOJIOTMYECKUE UCCIEAOBAHMS 10 3aKa3aM 3aKOHOJATENs Ha
pa3HoOoOpa3HbIe TEMbI, CBA3aHHBIE B NIEPBYIO OUEpENb C MPUHITHEM, U3MEHEHUEM,
OTMEHOW IIPABOBBIX HOPM, C PEIICHUSAMH KOMIIETEHTHBIX OPraHOB, C LIEJIBIO BBISAC-
HUTb OTHOILIEHUE I'PAXKJAH K JEUCTBYIOIIEMY 3aKOHOJATEILCTBY, K IPOEKTaM H
NEPCIIEKTUBAM €ro pa3BUTHS U pepopmupoBanusi. Kpome rocyaapcTBeHHOro 3aKa-
3a, COLIMOJIOTUYECKUE MCCIIEA0BAaHNUS JOJKHBI IPOBOAUTHCS U 1O Mpoljaemam, UH-
TEPECYIOIIUM HEIMOCPEACTBEHHO HACEJIIEHUE W ITOJHUMAEMBIM MM B COOTBETCT-
BYIOIIMX MUChbMaxX, OOpaIeHUsAX U T. [I.;

- OCYILIECTBIIATh KOHTPOJIb 32 KAYECTBOM U JJOCTOBEPHOCTBIO CBEJICHUH, I10-
Jy4EHHBIX B PE3YyJIbTATE COLMOJOTMYECKUX MCCIECAOBAHUNM IPYTMMHU HECIEIUaIN-
3UpPOBaHHBIMU YUPEXKACHUAMH, B TOM YHCIE U CPEIACTBAMH MAaccoBOW MH(OpMa-
L1H,

- MPOBOJUTh MOHUTOPHUHI CHELUUATU3UPOBAHHON JIMTEpaATyphl, pa3padOTKy
HOBEMILNX METOOB BbISIBJICHUS! OOIIECTBEHHOI'O MHEHUS U MX BHEJIPEHUS B MPaAK-
TAYECKYI0 JESTEIbHOCTh, MOATOTOBKY, NEPENOATOTOBKY KAaJapOB, OPraHU3ALUIO
KypCOB IOBBILIEHUS KBATU(UKALUY;

- OCYILIECTBJIATH ACSATEIBHOCTD, HAIPABICHHYIO HA PAa3bsICHEHUE LEIECH U 3a-
Ja4 TPOBOJUMBIX OIPOCOB OOIIECTBEHHOTO MHEHUS, CIIOCOOCTBOBATH IMOBBIIIE-
HUIO aKTUBHOCTH TPaXJaH U MHCTUTYTOB IPa)kJaHCKOTO OOLIECTBA C LIEJbIO aK-
TUBHU3ALIUU BO3IEUCTBUS HA 3aKOHOTBOPYECKYIO AECATEIBHOCTD.

8. AmnanuzupyeTcsl BIUSHUE OOIIECTBEHHOTO MHEHUS HAa MPaBOMPUMEHUTE-
Js1, KOTOpOoe OyJIeT 3aBUCETh OT CIEAYIOIIMX (PAKTOPOB: OT YPOBHSI MOJIUTHUUECKOH,
IPABOBOM KYyJbTYpbl CYObEKTa MPaBONMPUMEHHUTEIBLHON MPAKTUKU; OT OCOOEHHO-
CTU MHUKPOKJIAMATA IPABOIPUMEHUTEIBHOTO OPraHa U yJIEJIbHOIO BeCa IO3UTHB-
HOT'O0 OTHOIIEHHUS K OOIIECTBEHHOMY MHEHMIO; OT COLIMAJIbHOW LIEHHOCTH U I0JIE3-
HOCTH MH(pOpPMAIUH, COIEPKAIEICs B OOIIECTBEHHOM MHEHHH, €€ 00beMa U Xa-

pakKTepa, OT MEpPbl COOTBECTCTBUS O6H.I€CTB€HHOFO MHCHHA COIMAJIBHBIM OXXHIAHHU-
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SIM CaMOTO CITY’)KaIllero; OT CUCTEMbI y4deTa OOIIECTBEHHOTO MHEHHUS, XapakTepa
00paboTku nHpOpMaIUy.

9. O000mIarTCa IMO3UTUBHBIE OCOOCHHOCTHA BO3IAEHUCTBUS OOIIECTBEHHOI'O
MHEHUS Ha MPABOMPUMEHUTEIHHYIO TTPAKTUKY, CPEIU KOTOPHIX BBIICISIOTCS Clie-
JYIOIINE ACTIEKTHI:

a) OOIICCTBEHHOE MHEHHME CIIOCOOHO MOOYIUTh CYOBEKTHI MPaBONPUMEHH-
TEJIHHOUW JEATEILHOCTH MPUHSTH TO WK MHOE PEIICHHE B MHTEPECAaX COIMAIbHBIX
TPYIII U OOITHOCTEH;

0) OHO MOJKET BBICTYNAaTh UCTOYHUKOM Ba)KHEWIEH conmaabHON nH(pOopMa-
IIUH, KOTOPasi CYIIECTBEHHO MOBJIHUSIET KaK HA IOPUIUIECKYIO MEATeIbHOCTh, TaK U
Ha MOJITOTOBKY U MPUHATHE PEIICHMUS,

B) MOXET CIOCOOCTBOBAaThH KOPPEKTUPOBKE WM JaKE OTMEHE MPHUHATOTO
peleHus], BBIOPAaTh ONTHUMAIbHOE U3 BO3MOXKHBIX BAPHAHTOB (K MPUMEPY MPHU HH-
JTVBHTyaTU3AI[MH HAKa3aHuUs);

I') YCKOPUTH, OOJIETYHTh KaK MPUHATHE, TaK ¥ PEaM3aIHI0 PEIICHUS, JTH0O
HA000POT, €cliv IeUCTBUS CYObeKTa HEOOOCHOBAHHBI MJIM HAMPABIIEHBI HA TPSIMOE
HapyIIeHNEe 3aKOHOJATENHCTBA, BOCTIPETIITCTBOBATh X OCYIIECTBICHUIO;

1) HaIEIUTh MPABOMPUMEHHUTENS Ha MPOSIBICHUE HHUIIUATHUBBI, CAMOCTOS-
TEJIbHOCTH U HE3aBUCUMOCTH IIPU peaIn3alliid CBOUX MOJTHOMOYHH.

10. UccnenoBanue BAMSHUS OOIECTBEHHOTO MHEHUS Ha IOPUIUIECKYIO OT-
BETCTBEHHOCTh M €€ 3aKpEIUICHHE B COOTBETCTBYIOIIMX HOPMAaX, HA Hall B3IJIS,
MO3BOJIUT TOOUTHCS CIEAYIOIIETO.

OTpa3uTh OTHOIIECHUE HACEJICHHS] K CAMOMY WHCTUTYTY FOPUAMYECKOH OT-
BETCTBEHHOCTHU, OJAYEPKHYTH €r0 0COOYI0 3HAYMMOCTh B ’KU3HU 00I1I€CTBA.

Cy1miecTBEHHO CKOPPEKTHUPOBATH MOJUTHKY TOCYAapCTBa B CTOPOHY KpH-
MUHAJIU3AIUA WU IEKPUMUHAIM3ALUN T€X WM UHBIX JESHUU.

Onpenenutes Hanbosnee 3PGeKTUBHBIE BUAbl HAKA3AHUM 32 ONpe/eNICHHbIE
BU/IbI PABOHAPYIIIEHUN C TOYKH 3PEHUS OOIIECTBEHHOCTH.

[ToBBICHTh 3HAYUMOCTh NMPEBEHTHUBHON M BOCCTAHOBUTENIbHOU (KOMIICHCA-

IIUOHHOH) (PYHKIIMI IOPUIHIECKON OTBETCTBEHHOCTH.
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CKOOpAMHUPOBATH MPABOTBOPUYECKYIO NEATEIHLHOCTh, YIYUIINTh KAa4ECTBO
3aKOHOJIATEIhCTBA, O0JIETUYNTh PAabOTy MPABOMPUMEHUTENIO, ONPEIACTUTh MPUOPH-
TETHbIE HAIllpaBJIEHUsl JalbHEHIIETr0 pa3BUTUSI HHCTUTYTA IOPUANYECKON OTBETCT-
BEHHOCTH.

Hay4yHoe n npakTudeckoe 3HadeHre padoTbl. OCHOBHOE HAyYHOE 3Haue-
HUE  JAHHOTO  HUCCJEJOBAHMS  COCTOUT B  KOMIUIEKCHOM  TEOpPETHUKO-
METOIOJOTUIECKOM U3YYCHUHU TPUPOIBI B3AMMOJICHCTBHSI MpaBa U OOIIECTBEHHO-
ro MHeHus. [lonydeHHbIe AMCCEPTaHTOM Pe3ynbTaThl U CHOPMYITUPOBAHHBIE MPU
TOM TEOPETUYECKHE BBIBOJBI CTIOCOOCTBYIOT yriayOJEHWIO 3HAHWUW O CYIIHOCTH
mpaBa M OOIIECTBEHHOTO MHEHUS, UX B3aUMOJICHCTBUM.

Teopernueckuii aHanu3 nMpooOJIEMbI, COCTABIAIONIEH NMpPeaMeT AUCCEPTALINH,
MIPOBENICH BO B3aMMOCBSI3U C MPAKTHKON COIMATbHO-YKOHOMUYECKUX, TOJTUTHYC-
CKHX, IPAaBOBBIX MpeoOpa3oBaHUW B OOIIECTBE, MPOIECCAMU MPaBOTBOPYECTBA,
paBOpeaTU3alMK U MPABOIPUMEHEHUS.

Conepsxamuecs B quccepTariii 0000IICHHS W BBIBOJIBI MPU3BAHBI CTIOCO0-
CTBOBAaTh JlaJbHEHIIIEMY COBEpPUICHCTBOBAHUIO CUCTEMBI POCCUHCKOIO 3aKOHO/A-
TEJIHCTBA, COBEPIIICHCTBOBAHUIO TTPABOTBOPUYECKON M MIPABONPUMEHHUTEILHON JAes-
TEJIBbHOCTH, OOECIEYEHUI0 MX €IMHCTBAa U B3auMOCBA3U. CPopMynHpoBaHHBIE B
paboTe MOJIOKEHHSI U BBIBOJIbI JOTIOJHSIOT M Pa3BUBAIOT COOTBETCTBYIOIIUE pa3-
Jienbl 001Iel Teopuu TpaBa U TOCyAapCTBa.

BbiBobI, 00001IEHUST 1 MAaTepUaibl TUCCEPTAIMOHHOTO HCCIIEIOBAHUS MO-
r'yT OBITh MCTIOJB30BAaHBI MPU TIOJITOTOBKE KYpPCOB MO TEOPUU TOCYIAapCTBA M TIpa-
Ba, IPY HAMMMCAHUK HAYYHBIX paOOT MO JaHHOU MpoOJeMaTHKe, a TaK¥Ke MOJIOXKe-
Hbl B OCHOBY CIEIKYPCOB IUIsl CTYJIEHTOB IOPUAMYECKHX (PaKyJIbTETOB BBICIIMX
y4€OHBIX 3aBEJICHUN.

AnpobGanus pe3yJbTaToB Mccae0BaHusi. OCHOBHBIE MOJIOKEHUSI U BBIBO-
Jbl AMCCepTalui OOCYXKJIaJUCh HA 3acelaHuu Kadeapbl TEOPUU ToCyJapcTBa U
npaBa ['OY BIIO «CapaToBckasi rocy/JapCTBEHHAsl aKaJeMHUsl ITpaBa», OTPaKEHbI B

OHY6J'II/IKOB8,HHI>IX CTaTbiX.
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Crpykrypa amuccepranum oOycCIOBI€HA IENbl0, 3aJa4yaMi U JIOTUKOM uc-
CJIEZIOBaHUS M BKIIOYAET B ceOsi BBEICHUE, JBE IIaBHI (ceMb maparpadoB) u 6ub-
auorpaduro.

I'naBa mnepBas «OO0mecTBEeHHOEe MHEHHE KaK MNpeAMeT TeOPeTUKO-
MPaBOBOI0 MCCJIeI0BAHU» BKIIOYAET B ce0s deThipe nmaparpada.

[Taparpad nepssiii «CoyuanvHo-ncuxonocuieckuil gpenomen oouecmeeH-
HO20 MHEHUA 2PasCcOan. NOHAMUE U 00UlaA XapaKmepucmuKa.

[To MHeHUIO AuccepTaHTa, OOIIECTBEHHOE MHEHUE — 3TO OI[CHOYHOE OTHO-
[ICHWE Pa3JIMYHBIX COIMAIBHBIX TPYII K BOMpPOCaM, MPEACTABISIOMINUM JIJIsT HUX
0COOBIN CHOPHBIA MHTEpEC, OTpaxaroliee 0OOBEKTUBHYIO JNE€WCTBUTEIBHOCTh CIIO-
KUBILEHCS OOIECTBEHHOW CHUTYaIlH, XapaKTepU3YyIOIeecss HaIlpaBlIeHHOCTHIO,
MHTEHCUBHOCTBIO, CTAaOMIBHOCTBIO, aKTYyalbHOCTBHIO, JAMHAMUYHOCTBHIO, PacIpo-
CTPAaHEHHOCTbHIO, 3PENOCTbIO, BBIPAXKEHHBIX B UX CYXICHHSX, ONpPEIeICHHBIX
JeMCTBUSAX U TOCTYIKAX MPAKTHYECKOTo XapaKTepa, BHIIOIHSIIOMNX MHOT000pas-
Hble (YHKIUH.

Hawnbosee 3HaunMBble IPU3HAKK OOLIECTBEHHOTO MHEHHS: a) OHO BO3HHKAET
o mpoOaemMaM, 3aTparuBarOIIMM 00IIe WHTEPECHI JIIOJIEH; 0) cKiIambIBacTCs
JIMIIB TI0 JUCKYCCHOHHBIM BOIIPOCAaM; B) BhIpaKaeTcsi B MyOInMyHOM (opme; T) OT-
CYTCTBYIOT JIOKa3aTeJIbCTBA UCTUHHOCTH; 1) COACPIKaHHE OOIECTBEHHOTO MHEHHUS
HOCUT OOBEKTUBHBIA XapakTep; €) o0beKT (POpMHUPOBAHUS OOIIECTBEHHOTO MHE-
HUSI JTOJDKEH BBI3BIBATh OOIIECTBEHHBIH HMHTEPEC; JK) CHUCTEMHOCTH (CTpyKTypa
0OIIECTBEHHOTO MHEHUSI COCTOUT U3 PALMOHAIBHOIO, SMOLMOHAILHOTO U BOJIEBO-
0 KOMIIOHEHTOB) U T.II.

Hapsany ¢ npusHakamMu OOIIECTBEHHOTO MHEHHS BBIACISIOTCS €ro Kayect-
BEHHO-KOJIMYECTBEHHbIE XapaKTEPUCTUKH, aHaJN3 KOTOPBIX IMO3BOJISIET CHENaTh
BBIBOJ] O CHJIE Y IOTEHIMAJIBHBIX BO3MOXKHOCTSIX OOILECTBEHHOTO MHEHMs, O4ep-
TUTHh CBOEOOpPAa3HbIN nuana3oH BiusHUA. K TakuMm mokaszarensiM MOXHO OTHECTH:
HAIpPaBJIEHHOCTb, WHTEHCUBHOCTh, CTAOMJIBHOCTH, JWHAMUYHOCTB, PaCIpoOCTpa-

1
HCHHOCTD, 3PCJIOCTD .

1 om Koporxosa JIH. Coronorus obiectBerroro muehust. CI16., 1998. C. 21.
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XapakTepucTuka OOIIECTBEHHOTO MHEHHUs He OyaeT mojiHoi 0Oe3 aHanmm3a
ero (hyHKIUH, KOTOpbIE MPEACTaBISAIOT COOOM HE YTO HMHOE, KaK «CIHOCOOHOCTh
OOIIIECTBEHHOTO MHEHUS BBHIMOJHITH OMpPEEICHHBIE, 0OBEKTHBHO HEOOXOIUMBIC
«00s13aHHOCTU, <«OOCTYKUBATh» APYTHUE CUCTEMbI, 00ECIIeUnBaTh CYIIECTBOBAHNE
11EJIOT0 WK KaKyI0-TH60 GOpMy ero mposiBIeHHs .

Bce ¢yHKIIMM 001IECTBEHHOTO MHEHUS TPAJAUIIMOHHO Pa3INYarOT B 3aBHCH-
MOCTH OT. 1) XapakTepa B3aMMOJCHCTBHS MHEHHS C WHIWBHIIAMH, COIMATLHBIMU
rpyIamMu, Kilaccamu; 2) COAepKaHUs BBICKa3bIBAEMOT0 MHEHHS; 3) €ro ()OPMBI.

B cooTBeTCTBHM C MEPBBIM OCHOBAHHEM BBIJICIISIIOT KCIPECCUBHYIO (B 00-
Jee y3KOM CMBICIIC — KOHTPOJIbHYI0), KOHCYJIbTATHBHYIO W JUPEKTUBHYIO (yHK-
muu. B paMkax BTOpOTO OCHOBAaHHS - OIEHOUYHYIO, aHATUTUYECKYIO, KOHCTPYK-
TUBHYIO M PETYIATUBHYIO (yHKIHH. B 3aBUCUMOCTH OT (pOPMBI — HETATUBHYIO H
no3uTHBHY. CyIIEeCTBYeT TakkKe Kiaccupukanus QyHKIUNA 00IEecTBEHHOTO MHE-
HUS 110 cepaM MPUIIOKEHHS Ha BHYTPEHHUE U BHEITHUE. B 3aBUCUMOCTH OT 3Ta-
1a pa3BUTHS BO3MOKHA KiIaccu(uKanys BO BpeMEHU. B CBsI3U C 3TUM MOXHO TO-
BOPUTH O MOCTOSIHHBIX M BPEMEHHBIX (QYHKIUAX. Takue (QyHKIUHU, KaK BOCIHUTA-
TeJbHAs, PETyJSATUBHAS, KOHTPOJIbHAS, MPOSIBISIOTCS MOCTOSIHHO. J[pyrue, Takue
KaK TMPEKTUBHAS, aIallTUPYIOIIas, HOCSAT BPEMEHHBIN XapakTep.

Hapsiny ¢ TpaaulimOHHBIME (YHKIMSIMU aBTOP BBIIETSET M JIPYTUE. ajar-
TUPYIONIYI0, WHTETPAINMOHHYIO, 3alUTHYIO.

O600611as aHanu3 GyHKIUH OOIIIECTBEHHOTO MHEHUS, TUCCEPTAHT MPUXOIUT
K CJCAYIONIMM BBIBOJAM. a) IIEJM MX HCCIICIOBAHUS OIPEACISIOT MOCTPOCHHE
KIaccu(ukanuii, 9To MpeaonpeesseT pa3InyHble BapUAHTHI MPEICTABICHUN O
(GYHKIUSAX OOIIECTBEHHOr0 MHEHHMs; 0) BOMPOC O KojuuecTBe (QYHKIUHA OCTaeTCs
OTKPBITHIM 1 00YCIIOBIUBAETCA O0OBEKTOM, IO MOBOAY KOTOPOTO BO3HUKAET OOIIIe-
CTBCHHOC MHCHHE; B) BBIJICJICHUEC HOBBIX ()YHKIIMH B CBOEH OCHOBE JIOJDKHO OOHa-
pyXHBaTh (HOPMAIBHO-JIOTHUECKOE U COJIEpIKATeIbHOE 0OOCHOBAHUE; T) CIEAYET

TaK)K€ YYUTHIBATh CTaAud (POPMUPOBAHMS W PA3BUTHUS OOIIECTBEHHOIO MHEHHS,

1 ITarnepun B.K. Posip 00mecTBeHHOT0 MHEHHUS B TIOJIMTHIECKON CUCTEME COBETCKOTO obmiecTBa. M3n-Bo Kazan-
ckoro yH-ta, 1987.C. 78.
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BCJb Ha HAYAJIbBHBIX 1 KOHCYHBIX 3TallaX OHO HE CITOCOOHO BBINOJIHSATH CBOU (I)YHK-

[IUA B IIOJITHOM OOBEME.

[Taparpad BTOpOll «@Dopmuposanue oduecmMeEeHn020 MHEHUA O POCCUIL-
CKOM npaee:. yelu u OCHOBHbLE CPEOCm ea.

ABTOp 0OOCHOBBIBAET CIIOCOOHOCTH MpaBa BBICTYNAaTh 00BEKTOM (Qopmu-
pOBaHMsI OOIIECTBEHHOTO MHEHHSI.

[IpaBo Bcerna BeI3bIBAET OYpHBIN OOIIECTBEHHBIN WHTEpEC. MHEHHS O HEM
OUYEHb YaCTO PACXOJATCS U BECbMa HEOJAHO3HAYHbI, HOO CUCTEMA IIpaBa COAEPIKUT
MHO’KECTBO MPO0EJIOB, AyOJINPOBaHUM, IPOTUBOPEUHI U T. 1.

B pabote akueHTHpyeTCs BHUMAaHHE Ha TyaTUCTHUYECKOM OOBSICHEHHH TPH-
YiHbI (pOpMHpPOBaHUS OOLIECTBEHHOrO MHEHMs. B cuiny MHOroobpasus u cneru-
(UYHOCTH JAHHOTO SIBJICHHS YKA3bIBAETCSl HA COOTHOLICHHE CTUXUWHOTO U CO3HA-
TENBHOTO B (POPMUPOBAHUU OOILIECTBEHHOI'O MHEHHUSI.

JluccepTaHTOM OTMEYAETCs TAK)KE POCT CO3HATEJIBHOIO Hayasia B (popMH-
pPOBaHUU OOIIECTBEHHOTO MHEHUS U YMEHBIICHUE JTOJIM CTUXUMHOCTH KaK 3aKOHO-
MEPHOCTh €r0 BO3HUKHOBEHMSI U (DYHKLIMOHUPOBAHUS.

Lenbto GopmupoBanusi OOIIECTBEHHOIO MHEHHs O MpaBe SBJSIETCS CO37a-
HUEe Ha 0a3e HPMOLMOHAIBHOTO BHPTYaJbHOM MOJIEIH KEJIaeMOro pe3ylibTaTa U
CTpPEMJICHHE K HEMY IIPU IOMOILM COOTBETCTBYIOLIUX CcpeAcTB. JloCTHKEeHHE AaH-
HOTO pe3yJibTaTa SBJSETCs Moka3areneM 3PPEeKTUBHOCTH OOIIECTBEHHOTO MHEHUS.
OTINYUTENBHBIME MOMEHTAMH 3]1€Ch BBICTYNAIOT OCOOEHHOCTHU BUPTYalIbHOW MO-
JIeNId, KOTOpBIE TaK UM MHaye OyayT CBSA3aHBI C [IPaBOM, @ UMEHHO: C MPOLETy-
po¥i MPUHATHUS HOPMBI TIpaBa, €€ OTMEHON WM U3MEHEHHEM JHO0 C MPaKTUKOU
peanm3anmu. [IppyeM 3T0 MOXET OBIThH 1i€s1asi COBOKYNHOCTh B3aMMOCBSI3aHHbIX
HOPM, 00pa30BaBIINX COOTBETCTBYIOLINI MPABOBON UHCTUTYT.

N3yuenue nenu (popmupoBaHUs OOLIECTBEHHOIO MHEHHUS O IpaBe MO3BOJIA-
€T YSICHUTD.

1) cymHOCTh OOIIECTBEHHOTO MHEHHUSI O INpaBe, OCOOSHHOCTH H TOPSIOK

dbopmMupoBaHus;
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2) 0co0yr0 CONMAIBLHYIO IIEHHOCTh OOIIECTBEHHOTO MHEHHS O TpaBe Kak
CHEU(PUIECKOrO PEryasiTopa oOIIECTBEHHBIX OTHOIIEHUH, KaK CPe/ICTBA pean3a-
IIUY HHTEPECOB OOIIECTBA,

3) npu4uHBl (GOPMUPOBAHUS TPOTHBOPEUYMBBLIX MHEHHU, HE OTBEYAIOIINX
TpeOOBaHUSAM UCTHHHOCTH, CIICIIU(PUKY X B3aUMOCHCTBHSI HA WHANBHU/IOB,

4) noBbIieHre 3PpPEKTUBHOCTH OOIIIECTBEHHOI'O MHEHHUS B YIPABICHUHU CO-
IIUAJTLHBIMH TPOIIECCAMU,

5) mpuuYuHBI, HE IO3BOJISIOIINE JOCTUTHYTh HAMEYCHHOTO PE3yJIbTaTa,;

6) BIMsHUE OOIIECTBEHHOTO MHEHHS O TpaBe KakK CPEJCTBa, CIIOCOOHOTO
JETEPMUHUPOBATH IPABOBYIO CUCTEMY;

7) oOpaTHYIO B3aUMOCBSI3b IPaBa U OOIIECTBCHHOI'O MHEHHUSI.

[Tpu uccnenoBanuu mponecca (HOpMUPOBAHHS OOLIECTBEHHOIO MHEHHS O
IpaBe aBTOp MpeJIaracT paccMaTpUBaTh X B MHUPOKOM cMbIcie. Mcxomas u3 aTo-
IO, BBIJICIIAIOTCS: a) 00BEKT, 10 MOBOY KOTOPOrO OOIIECTBEHHOEC MHEHHE CKJIAIbI-
BaeTcs; 0) SKOHOMHYECKHiA Oasuc, hopma rocyaapcersa (hopma mpasienus, Gopma
roCyJIapCTBEHHO-TEPPUTOPHAIILHOIO YCTPOUCTBA, MOJIMTHUCCKUN PEXKHUM); B) T€O-
MOJIMTHYECKOE TTOJIOKEHUE TOCYApCTBa; T) MPUPOJHBIE U KIMMATUYECKHE YCIIO-
BUS; 1) MUKPOCPE/Ia; €) YpOBEHb 00Pa30BaHHOCTH HACEJICHUS; JK) MIPABOBas KYJlb-
typa; 3) CMU u ap.

OtMmeyasi TECHYI0 B3aMMOCBS3b TpaBa W OOIIECTBEHHOTO MHEHUS, aBTOP
npeJyiaraeT BBECTH MOHATHE «PEKUMBI B3aMMOCHCTBHS MpaBa U OOIIECTBEHHOTO
MHEHUS» U B OCHOBY ATOTO TMOJIOKUThH CIEAYIOIINE KPUTEPHUU:

1) creneHb pa3BUTHUS IPABOBON CUCTEMBI U CTCTICHh Pa3BUTHSI COIUATBHBIX
OTHOIILICHUM;

2) TIPaBOBOE 3aKpEIUIEHUE WHCTHTYTOB OOIIECTBEHHOTO MHEHHS U (POpM
€T0 BBIPAKCHHUS;

3) UCTONIB30BaHKE TIPU BBIPAKEHUH OOIIECTBEHHOIO MHEHHUS KaHAJIOB CBO-
OO0IHOTO BBIPAKEHUS, 3aKPEIJICHHOTO B MPABOBBIX (opMax;

4) u3MeHEeHHs B MPABOTBOPUYECKOMN, MPAaBOPEATU3AMOHHOM, TPaBOOXPaHHU-

TEJIbHON MOJIMTUKE FOCYAAPCTBA, MPOUCXOASIINE MO/ BO3ICUCTBUEM OOIIECTBEH-
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HOTO MHEHHSI, KaYECTBEHHO YJIYYILIAIOLIUE COCTOSHUE MPABOBOW CHCTEMBI OOIIIe-
CTBa,;

5) ypoBeHb npeoOpa3zoBaTeIbHON CHIIBI OOLIECTBEHHOTO MHEHHS, XapaKTe-
PU3YIOLIUICA HE TOJIBKO MHTEHCUBHOCTBIO, HAIIPABJIEHHOCTBIO, HO M COAEPKaHUEM
KOHKPETHBIX MPEIOKEHUHN IO COBEPIIIEHCTBOBAHUIO MPABOBOM CUCTEMBI.

Ha ocHoBe BhbllI€NIEpEUHCICHHBIX KPUTEPUEB MOMXHO BBIJICIUThH YEThIPE OC-
HOBHBIX PEKMMa B3aMMOJICHCTBHS TIpaBa M OOIIECTBEHHOTO MHECHHSI O HEM: PEKUM
KOH(pOHTAIMH, PEKUM JTUKTATYPbI, PEKUM KOOIEpaIH, PEKUM OTHOCUTEIIHOTO

HEJ0BEpHs K OOIIIECTBEHHOMY MHEHHUIO.

[laparpad tpetnit «Qoéugecmeennoe mMuenue u NPAOCO3IHAHUE POCCUIL-
CKUX 2PA)cOaHn. COOMHOUICHUE U 63AUMOCEA3b». ABTOP aHATTN3UPYET KaTETOPHUIO
«IIPaBOCO3HAHUE» U OCOOBIN aKIIEHT JeNIaeT Ha COBPEMEHHOE €Tr0 BOCIIPHUSITHE.

AHanu3 CyIIHOCTH TPaBOCO3HAHMS MO3BOJIACT MPOBECTH CPABHUTEIHHYIO
XapaKTePUCTHKY OOIIECTBEHHOTO MHEHUS O MTPaBe M MPaBOCO3HAHUAI.

B nepByto odepenp nuccepTaHTOM BBIIEISIOTCS 00IIME MPU3HAKU U CBOMCT-
Ba IIPABOCO3HAHUS M OOIIECTBEHHOTO MHEHHS O TIPaBe:

1) HanMumMe B CTPYKTYpE SMOIMOHAIBLHOTO U PAI[MOHAIIEHOTO KOMIIOHEHTOB;

2) IpaBOCO3HAHWE U OOIECTBEHHOE MHEHHE O MPaBe BHICTYIMAIOT crienu(u-
4eCcKUMHU (OpMaMU CO3HAHUS, T.€. OTPAKEHUS OOBEKTHBHOW IEHCTBUTEILHOCTH
Haps1y ¢ TAKUMHU, KaK MOJIUTUYECKOE CO3HAHNE, HPABCTBEHHOCTD U JP.;

3) oHU CHIOCOOHBI OTPAXKATh OJIUH M TOT XK€ OOBEKT — MPaBO, MIPABOBYIO JICH-
CTBUTEJIBHOCTD;

4) mpaBOCO3HAHUE U OOIIECTBEHHOE MHEHHE O IMpaBe MOSBISIOTCSA (DaKTH-
YECKH OJTHOBPEMEHHO C BO3HMKHOBEHHEM IIPaBa M CYIIECTBYIOT IMMOCTOSIHHO, B3aH-
MOJICUCTBYS IPYT C APYTOM;

5) 00a siBJCHMS CIIOCOOHBI PEryIMPOBaTh WHAWBHUAYaAIbHBIC U OOIIECTBEH-
HbIC OTHOIICHHUS HApsATy C CAMHUM MPABOM, MOPAJIBIO, PETUTHEN U IPYTHMH COIIH-
aJIbHBIMU HOPMaMH;

6) oOIIecCTBEHHOE MHEHHE O MpaBe SABJSCTCS TAKUM K€ PAaBHOIPABHBIM dJie-

MEHTOM IPAaBOBOM CHCTEMBI, KAK U TPABOCO3HAHUE;



20

7) BO3MOKHO COBITAJICHHE CYOBEKTOB;

8) hopMupoBaHHE TAHHBIX SBJICHUI MPOUCXOIUT IO BO3ICHCTBUEM OJIHUX
U TeX e (paKTopoB U Ap.

Paznmuaust Mexxy JaHHBIMU SBJICHUSMH 3aKTFOYAIOTCS B CIICAYIOMIEM:

a) B OOIIECTBEHHOM MHEHHHU COACPIKHUTCS 00JIee aKTUBHBIM BOJEBOM KOMIIO-
HEHT, MOOYKIAIONIUI K JEeHCTBUSAM; 0) SMOIMOHAIbHBIA KOMIIOHEHT OOIIECTBEH-
HOTO MHEHUsSI 0oJjiee SPKO BBIPAKEH, HEXKEIIM B MPABOCO3HAHHH, B) OTHOCS OOIIIe-
CTBEHHOE MHCHHE K (popMe CO3HAHHsS, HE CTOUT 3a0bIBaTh, YTO JAHHOE SIBJICHHE
3THM HE OTPAHWYUBACTCS U HOCHT BO MHOTOM IPAKTUYECCKHI XapakTep; I') B OTJIH-
ghe OT NPABOCO3HAHUS OOINECTBEHHOE MHEHHE (HOPMHPYETCsS BCErla JIUIIb IO
HanOoJiee HACYIIHBIM BOIIPOCAM, BBI3BIBAIOIINM HEOHO3HAYHOEC MOHUMAHHUE, OHO
BCEr/Ia B IIEHTPE MPOoOJIeMBbl U HE OXBAThIBACT BCEU MPABOBOW CHUCTEMBI B IIEJIOM,;
1) OOIIIECTBEHHOE MHEHHE O MpaBe 00J1aaeT 3HAUUTEIbHOU PEryISTUBHON CHJIOWH;
¢) MpaBOCO3HAHNE MEHEE TUHAMUYHO 10 CPABHEHHUIO C OOIIECTBEHHBIM MHECHHEM O
npaBe; JX) OOIIECTBEHHOMY MHEHHWIO B OOJbIICH CTCIICHH IMPHCYIIA CHUTYaTHB-
HOCTD; 3) (PYHKIIMOHAJIBHBIE OCOOEHHOCTH OOIIECTBEHHOTO MHEHHS 3HAYMTEILHO
IIMpE TI0 CPABHCHHIO C TTPABOCO3HAHUEM H JIP.

AHanu3upyst MeXaHU3Mbl POPMHUPOBAHUS ITPABOCO3HAHUSA U OOILIECCTBEHHOTO
MHEHHS O MpaBe, MOKHO KOHCTATHPOBATh, YTO IIPH CO3JaHUH O0OBEKTUBHO PAaBHBIX
YCIIOBUH 3TH MPOIECCHI B CHITY TICUXMYECKONH OCOOCHHOCTH JTUYHOCTH IMPOTEKAIOT
y KaXJI0ro Mmo—pasHoMy. A Tak Kak OOIIECTBEHHOE MHEHHME M MPABOCO3HAHHE
(GopMUPYIOTCS U3 MHEHHIA, B3TJISAI0B M MPEIACTABICHUN OTICIbHBIX HHIUBHIIOB, TO
YCTaHOBUTH JIOCTOBEPHYIO TMPHUYMHY OTIUYHS OJHOW (POPMBI CO3HAHHS OT JAPYTOM
HE MPECTABISICTCS BO3MOXKHBIM.

YuuTtbiBas 0coOyr0 B3aUMOCBSI3b OOIIIECTBEHHOTO MHEHHS O TIPaBe U MPaBO-
CO3HAHMS, C LEIbI0 (POPMHUPOBAHUS MMO3UTUBHBIX BO3JACHCTBUN ITHUX SBICHUN Ha
MOBEJICHHE COLMAJIbHBIX FPYI M MHAMBUIOB aBTOp IpejyiaracT Ha defaepaabHOM
ypOBHE Pa3paboTaTh W BHEJAPUTH SIUHYIO NMPABOBYIO JOKTPUHY OOIIECHAITMOHAIIb-
HOTO 3HAYEHHs, HAIPABICHHYIO Ha MOJIEPIKKY U Pa3BUTHE OOIIECTBEHHOI'O MHE-

Hus B Poccuiickor @enepanuu, 1 B paMKax JAaHHOW MPOTrpaMMbl IPUHSTH LEIYIO
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rpynily HOpMaTUBHO-TIPABOBBIX aKTOB, 3aTPArMBAIOIIAX CAMbBIE PA3JIMYHBIE ACIIEK-
ThI OOIIIECTBEHHOTO MHEHUSI, HAUMHAS C €T0 TIOHSTHS U (JOPM BBIPAKCHUS.
B cootBeTcTBUM ¢ 0obOmIedenepanbHOi mporpaMmMoi cyobekThl Poccuiickoit
denepanuu, B CBOIO OYEpPEb, YK€ HAa CBOEM YpPOBHE JIOJDKHBI CO31aBaTh COOT-
BETCTBYIOILYIO MaTEpHAIbHYIO U MPaBOBYIO 0a3y miig 3¢(HEKTUBHON peann3aluu

€IMHOM MPABOBOM JOKTPUHBI HA BCel Tepputopun Poccun.

[Taparpad uerBepThIil: «OcHo8HbBIE hOpMBL NPOABIEHUA O0OUIECHIBEHHO20
MHEHU».

C ToukM 3peHusi B3aMMOJEUCTBUS C MPABOM AMCCEPTAHT BBIJIENAET MPaBO-
BbI€, HEMIPABOBBIE M AHTUIIPABOBBIEC (DOPMBI BBIPAKEHHS OOIIECTBEHHOTO MHEHUS.
K npaBoBbIM opmam ciieyeT OTHECTH T€, KOTOpPhIe TOTYUYHIN 3aKOHOATENbHOE
3aKpervieHne: pedepeHyM, BbIOOphI, CAaHKIIMOHUPOBAaHHBIE MUTUHTH U 1p. K He-
IPaBOBBIM — T€, KOTOPHIE HE MOJIyYUJIH CBOETO 3aKOHOJAATEIHHOrO 0(hOopMIICHUS,
HO HE MPOTUBOPEYAT MPABOBBIM YCTaHOBJIECHUSM. ECTh ompeneneHHble MOIuTHYE-
CKHe€, PEJIUTHO3HbIE, TPATUIIMOHHBIE ()OPMBI BBIPAXKEHHS OOIIIECTBEHHOTO MHEHHUS.
Hanpumep, KoHIeNws am-mypa (CoBelIaHue MpPaBUTENS C ONPEACICHHBIM Kpy-
TOM JIUIT), MaJpKUIIKC (MPaBo JIF0OOTO MyCyJIbMaHHHA ObITH PUHSATHIM KOPOJIEM H
YJIEHaMHU €T0 CEMbH, BBITEKAIOIIEE U3 MPHUHIIUIA €TUHCTBA YMMBI-MYCYIbMaHCKOM
OGIIMHbI), «OOIIME TPAMe3b» 3HATH BO IVIABE C KOPOJIEM U MPOCTOMIOANHOB, U Ap."
K aHTUIPaBOBBIM Clle[lyeT OTHECTU OOLIECTBEHHO OIMACHBIE MPOSIBICHUS JaHHOU
¢dopMBI CO3HAHUS, SIBHO NMPOTUBOPEYAIINE MTPABOBBIM YCTOSIM OOIIECTBA: HECAHK-
[IUOHUPOBAHHBIE MUTUHTHU, MSTEXH, OYHTBI, PEBOJIIOIIUH, CTAUKU U JIp.

B 3aBucumoctu OT KoJMuecTBa CyOBEKTOB, HOCUTENEH OOLIECTBEHHOTO
MHEHHS, BBIIEISIOTCA WHAMBHIYaJbHBIE M KOJUIEKTUBHBIE (DOPMBI BBIpasKEHHUS.
KonnexkTuBHbIE, B CBOIO OuYe€pellb, MOAPA3JCISIOTCS Ha TPYIIOBBIE, KIACCOBBIE,
HalMOHAJIbHbIE B 3aBUCIMOCTH OT HHTEPECOB.

B ocHoBe cnenyromeit knaccudukanym, 10 MHEHUIO aBTOPA, JICXKHUT PE3yIib-
TaT, paau JOCTIKEHUS KOTOPOTO U GopMHUPYETCsT 00IecTBEeHHOE MHEHHE. UTOOBI

OCYIICCTBUTL ACIICHUC O6H_ICCTBCHHOFO MHCHHUA Ha PE3YJIbTATUBHOC U HEPC3YIIb-

! Cm.: CpaBruTenbHOE KOHCTHTYIHOHHOE paBo. M. 1996.C. 248-256.
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TaTUBHOE, HEOOXOIMMO OMPEACIUTh LETU ero (popMuUpoBaHUSA. A I ySICHEHUS
e GopMUpOBaHUS OOIECTBEHHOTO MHEHUS HEOOXOAUMO IPOBECTH JOCTATOYHO
CJIOXKHBIN aHAIIM3 CUTYaIlMH, B KOTOPOIl MPOUCXOAUT MpoLecc ero GopMUpOBaHHUS.

JluccepTaHTOM TNOIYEpKHUBAETCsl 0co00e 3HAUYE€HHE MPABOBBIX (POpM BhIpa-
KeHus oOriecTBeHHOro MHeHus. Cpeau HUX Takue MHCTUTYTHI MPSIMOI eMOKpa-
THH, KaK. pedepeHayM, BbIOOPHI, cOOpaHUs, MUTHHTH, JEMOHCTpAINH, IIECTBUS,
NUKETUPOBAHUS, TOJIOCOBAHUE TI0 OT3bIBY JIEMyTAaTa, YWieHa BEHIOOPHOTO OpraHa Me-
CTHOTO CaMOYIIPaBJIEHHMsI, BLIOOPHOTO JOJDKHOCTHOIO JIMI[A MECTHOTO CaMOYIIpaB-
JIeHHsI, TOJIOCOBAHKE IO BOMPOCAM M3MEHEHHs TPaHHI] MYHUIIUMIIATBHOTO 00pa3o-
BaHUs, MpeoOpa3oBaHus MYHHUIMIAIBHOTO 00pa3oBaHMs, CXOJ TpakKiaH, MpaBo-
TBOpYECKass MHUIIMATHBA Ipa)K/iaH, TEPPUTOPHATIEHOE OOLIECTBEHHOE CaMOYIpaB-
JeHue, KoHGEepeHIUs TpaxaaH, ONpoc TPpakaaH, MyOIudYHbIe CIyIIaHus, odparie-

HHS I'paXaaH B OpraHbl MCCTHOI'O CaMOYIIpaBJICHUA.

I'maBa BTOpas «OOlIeCTBEHHOEe MHEHHME M KOPHIANYECKas MPAKTHUKA»
BKJIFOYAET B ceOst Tpu maparpada.

B naparpade nepBom «Qougecmeennoe muenue Kaxk ¢akmop yayuuieHus
Kauecmea pocCuiiCKo20 3aKOHO0AmenbCmea» PaCKpbIBAIOTCS IOPUINYECKUE Xa-
PAKTEPUCTUKH KaydeCTBa 3aKOHA, OYEPUYMBAIOIIME MApaMETPbl €ro Ppa3IndHbIX
CTPYKTYPHBIX YPOBHEI: OT HOPMAaTUBHOIO MPEANUCAHNS U JO CUCTEMBI 3aKOHOAA-
TEJIbCTBA B LEJNOM. [Ipr 3TOM ymop Aenaercs Ha MOBBIIIEHUE KAYeCTBA MPEXKIE
BCEr0 IOPUINYECKUX MPEANUCAHUN KaK HEMOCPEACTBEHHBIX HOCUTENIEN B3aMMHBIX
npaB U 00SI3aHHOCTEN CyOBEKTOB MPABOOTHOIICHUN. MHBIMU clOBamMu, KauecTBO
3aKOHA — 3TO COBOKYITHOCTbH €T0 COJIEPKATEIbHBIX U ()OPMATIbHBIX XapaKTEPUCTHUK,
1€ COJIEpKATEIbHbIE KPUTEPUH HOCIT NEPBUYHBIN XapaKTep.

O06001TMB MOIXO/IBI K OMPEEICHUI0 KAYECTBEHHBIX XapaKTEPUCTHK 3aKOHA,
JUCCEPTAaHT JENAacT BBIBOJ O TOM, UYTO KayeCTBO JOJDKHO OIPENECHATHCS IBYMS
B3aMMOCBSI3aHHBIMM MOMEHTaMH: COLMATIbHBIM, XapaKTePU3YIOMUM (HaKTHUECKOE
COZACP/KAHUE 3aKOHA, U CIENUATBHO-IOPUANYECKUM, OTPAKAIOIIUM KadeCTBO €ro

IOPUIUYECKON (POPMBI.
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IIpouecc 3aKOHOTBOPYECTBA 00yCIoBIICH TaKUMHU TEXHUKO-
OpraHU3AINMOHHBIMU HIOAHCAMH, KaK HEOOXOIUMOCTh COTJIACOBBIBATH HOPMATHUBBI
C YK€ JCHCTBYIOIMMHU KaK BHYTPUTOCYAapPCTBEHHBIMH, TaK U OOIICTPHU3HAHHBIMU
MIPUHIMIIAMA 1 HOPMaMHU MEXXJAYHAPOIHOTO MPABA; YUUTHIBATh HEIOCTATOUYHO YET-
KO€ pa3rpaHUyCHUE KOMIIETEHIIMM MEXK]y OpraHaMH rOCyJAapCTBEHHOM BIIACTH U
HECOBEPIIEHHON CHUCTEMOW OpPraHOB HCIIOJHUTEIBHOM BJIACTH, & TAKKE HU3KUU
YPOBEHb MTOATOTOBKH CIIEIIUAIIMCTOB U JP.

CkazanHoe JTOMOJIHSETCS colmaibHbIMU (akTopamu. OHM siBIeHHE 0OIIIe-
CTBEHHOW HM3HU, BO3JCUCTBYIOIIEE B TOW WM MHON (OopME HA BBHISBICHHE IO-
TpeOHOCTH B MPABOBOM PETYJIMPOBAHWHU, HA Pa3pabOTKy, MPUHSITHE, N3MCHCHHE
WM OTMEHY 3aKOHA U B KOHEYHOM CUETE Ha €ro coz:ep;xaHHel.

MHOTOrpaHHOCTh OOIIECTBEHHOW XU3HM TOPOXKIaeT MHOrooOpasue Qak-
TOPOB, BIUAIOLIMX HA 3aKOHOTBOpYECKui mporecc. Cped HUX BBIACISAIOTCA: OC-
HOBHBIE (MpaBoOOpa3yoIlKe) WM BHEIIHHE M oOecreunBaomuye (Iporeccyab-
HbIC) WU BHyTpeHHUEe. K mepBoii rpyrie TpaauiiHOHHO OTHOCAT: YKOHOMHYECKHUH,
HKOJIOTUYECKUN, HAIlMOHAIBHBIN, MOJMTHKO-TIPABOBOM, JeMorpaduuecKui, IeH-
HOCTHO-TICUXOJIOTUYECKHM, Oronornyeckuii. Cpenu mporeccyaibHbIX OOBIYHO BBI-
JETSI0T 4YeThipe (hakTopa: OpraHU3allMOHHBIN, WHGOPMAIMOHHBIA, HAYYHBIM H
MPOrpaMMUPYIOLIUM.

B ropuanueckoi nuTepaTtype BBIACISIIOTCS ABE AUAMETPAIbHO MPOTHUBOIO-
JIO)KHBIE TOYKHU 3PEHHUS OTHOCHTEIHHO HCIOJb30BAaHUSI OOIIECTBEHHOTO MHEHHSI
IIPU OCYIIECTBICHUU NPABOTBOPUYECKOW HAesATeNbHOCTU. [lepBas 3akirouaercs B
OTIpeIeTICHUN HEOOXOAMMOCTH M3YYCHHS OOIIECTBEHHOTO MHEHUS MCKITFOYUTEITb-
HO JUIS TOTO, YTOOBI YYHMTHIBATh €ro, 3HaTh W, COOTBETCTBEHHO, UMETh BO3MOX-
HOCTh TIPEIOTBpAIIaTh COLMAIBHBIE B3PBIBBI, YO€XKIaTh, BOCIHUTHIBaTH. BTOpas
ABJISICTCS IPSIMOM MPOTUBOMOJIOKHOCTBIO TIEPBOI, COTJIACHO KOTOPOM MPABOTBOP-
YECTBO JIOJDKHO OCYILECTBIATHCA B CTPOIOM COOTBETCTBUU C HACTPOEHUSIMU U TIO-

JKCIIAHUSAMMU I'paX/iaH.

! 3akoHoTBOpUEcTBO B Poccuiickoii Pexepamun (Hay4HO-paKTHICCKOe | ydebHOe mocoue) / mo. pex. A.C. ITu-
ronkuHa. M.: ®opmyina npasa, 2000C. 27.
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JluccepTaHT OTMEYaeT, YTO B MEPBOM CIIy4ae MPOCIEKUBAETCS SIBHO HEra-
TUBHOE BOCIIPUSTHE TOCYJapCTBEHHO-BIACTHBIMU CTPYKTYPaMH Takoro (peHoMeHa,
KaK OOLIECTBEHHOE MHEHUE, BBIPAXKAETCS HEJOBEPUE U B KAKON-TO CTENEHU JaKe
0osi3ub. [lpenmoureHne B TakuMxX CUTyalHMsIX OTIAETCS MHEHHIO KOMIIETEHTHBIX
CIEIUATUCTOB-YIIPABJICHIEB, CIIOCOOHBIX KBaTU(UIUPOBAHHO MPUHUMATh T€ WA
WHBIE PEUICHUsA MpPH OCYLIECTBICHUM IPABOTBOPYECKOW NEATENBHOCTU. Takoe
MHEHHE, K COXAJICHUIO, PA3ACISIIOT MHOTME MOJUTUYECKHE M TOCYAapCTBEHHBIE
JesTeIN B HallleM rocyJAapCTBE, TEM CaMbIM JIMIIAIOT OOUIECTBEHHOCTh BO3MOYKHO-
CTH IPOSIBUTH C€0sl, OTPAaHUYMBAIOT €€ NHUIIMATUBHOCTb.

Bropas TpakToBKa ympoIaer noaxo/ K MOHUMAaHHIO CYIIHOCTA IIPaBOTBOP-
YEeCKOM NEeATEeTbHOCTH, YPE3MEPHO UACAIU3UPYET OOIECTBEHHOE MHEHUE KaK pe-
TYJSTOP OOIIECTBEHHBIX OTHOIICHUH.

B cBsi3u ¢ 3TUM aBTOp HacTaMBaeT Ha MOMBITKE KOHBEHIIMOHAJIHLHOTO O0be-
JVHEHUS MOJIOKUTEIbHBIX MOMEHTOB B PaMKaxX PacCMOTPEHHBIX IOJIXOJOB C Iie-
JbI0 CO3/IaHUsl ONTHUMAJIBHOTO B3aMMOBBITOJHOTO COOTHOIIEHUS MEXIy OOIIecT-
BEHHBIM MHEHHEM U MPaBOTBOPUYECKUM MPOLIECCOM, TP KOTOPOM OOIIECTBEHHOE
MHEHHE CMOET PEAJbHO BIUATH Ha MPABOTBOPUYECKYIO JESATENBHOCTD, HE TIOJIME-
HSA €€, a TOCYJapCTBEHHbIE OpPTraHbl OYIyT 3aMHTEPECOBAHbI B BHIPAXKEHUU HAPO-
JIOM CBOETO MHEHHS.

JUtst ynopsiioueHus: 3aKOHOTBOPYECKOTO MpoLecca W CO3JaHusl FapMOHUY-
HOT'O 3aKOHOJATEIbCTBA C LEIBI0 MOCTPOEHHUS IPABOBOIO IOCYAAPCTBA JUCCEPTAHT
npearaeT co3faTh CHEIHalbHOE MOoJpa3zesieHue M0 y4eTy U aHajau3y OOIIecT-
BEHHOTO MHEHHS, 314U U PYHKIIMH KOTOPOTO OyIyT CBOJUTHCS K CIEAYIOIIEMY:

1. [lomyyaTts u 00pabaThIBaTh KOPPECIOHACHIINIO, MPUXOSIIYIO B COOTBETCT-

BYIOILLME OpPraHbl, OCYIIECTBIATh NEPENUCKY C IPAXXJTAHAMU C LIEJBIO BbISB-

JIEHUSI, YCTAHOBJIEHUS OTHEJIbHBIX, IPYIIOBBIX MHEHUM, B3IJISJ0B HA TE WU

UHBIE TPOOJIEMBbI KaK IPaBOBOTO, TaK U HEMPABOBOIo Xapakrepa. Ha ocHoBe

JAHHOIO aHaJIM3a U MOXHO CKOHCTPYHPOBAThb OMNPEIEIECHHYIO >KEJIaeMYO

MOJIEJIb [IOBEICHUS.
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. OOMeHuBaThCs MHPOpPMAIMEH W OCYIIECTBIATH TECHOE COTPYIHHUYECTBO
MEX/1y COOTBETCTBYIOUIMMH MOAPA3CICHUIMU U OOIIECTBEHHBIMU OpPTraHu-
3alUsIMH, COIIMOJIOTUYECKUMHU LIEHTPaMH, CPEJCTBAMU MaccoBOU MH(popMa-
IIUH, OKa3bIBaTh B3aMMOIIOMOIIIb U COACHCTBHE B PEIICHUH BOPOCOB B paM-
KaX UX KOMIETEHIIUH.

. Opranu3oBbIBaTh U TPOBOAMTH COBMECTHBIE 3acelaHus, KOH(pEpeHLHuH,
«KpYTJIBIE CTOJBD» TPHU YYaCTUU BHUIIHBIX MOJIUTUYECKUX AesTeNeH, COTpy/I-
HUKOB T'OCYJapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIIpaBIICHUS,
OOIIECTBEHHBIX OPTaHU3ALMNA C IEJIbI0 HAIAXKUBAHUS B3aUMOCBSI3€H U B3au-
MOOTHOILICHUH, MOBBIIEHUS 3(PPEKTUBHOCTU ACSITENLHOCTH, aHATIN3a METO-
IUKH PabOThI, KaJpOBOH MNOJUTHUKH, MPHUBICYCHUS JIOTIOJHUTEIBHBIX JKC-
NEepTOB U T.1.

. [IpoBOANTE COLMONIOTHMYECKUE MCCIENOBAaHMS 110 3aKa3aM 3aKOHOJATeNs Ha
camble pa3HOOOpa3HbIE TEMbI, CBA3aHHBIC B MEPBYIO OYEpEb C MPUHATUEM,
M3MEHEHHEM, OTMEHON MPAaBOBBIX HOPM, C PEHICHUSIMH KOMIIETEHTHBIX Op-
TaHOB, C IIEJIbI0 BBISICHUTH OTHOIIEHHE TPakJaH K JIEHCTBYIOIIEMY 3aKOHO-
JaTeNbCTBY, K MPOEKTaM U TEPCIEKTHBAM €ro pa3BUTHS U pePopMUpOBa-
Hus. Kpome rocynapcTBeHHOro 3aka3a, COIMOJIOTMYECKHE HCCIIeIOBAHUS
JOJKHBI IPOBOAMUTHCS U MO MPOOIeMaM, HHTEPECYIOUTUM HEIOCPEACTBEHHO
TOJIbKO HacelieHue, MOJAHUMAEMbIM UM B COOTBETCTBYIOIIMX MHCHMax, 00-
paleHusx 1 T. .

. Ocy1ecTBasATh KOHTPOJb 32 KAU€CTBOM U JOCTOBEPHOCTHIO CBEIECHUH, MO-
JY4YEHHBIX B PE3yJbTaTe COLUOJIOTMYECKUX MCCIEAOBAHUN NPYTUMU HECIIe-
[ATU3UPOBAHHBIMH YUPEXKACHUSMH, B TOM YHCJIE U CPEJICTBAMH MacCOBOU
uH(pOpMaIuu.

. [IpoBOAUTE MOHUTOPHUHI CHEIMATU3UPOBAHHON JIUTEPATYpHI, Pa3pabOTKy
HOBEUIIINX METO/IOB BBIABICHHS OOIIECTBEHHOTO MHEHUS M UX BHEIPEHUS B
MPAKTHYECKYIO JESTENIbHOCTh, MOATOTOBKY, MEPENoAroTOBKY KaJpoB, Opra-

HHU3allWIO KYPCOB IMOBBIIICHUA KBaJ'II/I(bI/IKaHI/II/I.
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7. OcylmecTBIATh €ATEIbHOCTh, HAIIPABICHHYIO HA Pa3bsICHEHUE LEIel U 3a-
Ja4 MPOBOJUMBIX OMPOCOB OOIECTBEHHOTO MHEHHsI, CIIOCOOCTBOBATH IO-
BBIIICHUIO AKTUBHOCTU I'PaXJAaH U MHCTUTYTOB I'PAKJAHCKOrO OOIIECTBA C

OCJIbK0 aKTHBH3allN1 BOBI[GﬁCTBH?I Ha 3aKOHOTBOPYCCKYIO JACATCIIBHOCTD.

[Taparpad BTOpOIl «Posb 00UIECHBEHHO20 MHEHUA 8 NPAGOPEATUIAYUOH-
HOM npouecce». OOIECTBEHHOE MHEHUE SIBISIETCS OCOOBIM COLMAIBHBIM (haKTO-
pPOM, KOTOPBI IPOHU3BIBAET BCe c(hephl )KU3HENEATEIHLHOCTH 00IECTBA, OKa3bIBa-
eT BIUSHUE Ha Ipolecc peanu3anuu npasa. OH MpencTaBiseT coO00i «rakoe co-
[IUATbHOE MOBEACHUE CYOBEKTOB IpaBa, B KOTOPOM BOILIOMIAIOTCS MPEANMCAHUS
IPAaBOBBIX HOPM KakK ()OPMBI MPAKTUYECKOH AEATEITHHOCTH 1O OCYIIECTBICHUIO
1paB, BHIMOJIHEHMIO o0s3anHOCTei» . CaMa ke peaansarus mpaBa — CI0KHOE CO-
[UATBHO-TIPABOBOE U IMPOLIEYyPHO-TIPOLIECCYaTbHOE SBJICHUE, BKIIOYAIOIIEe B Ce-
Ost psiZl DJIEMEHTOB, XapaKTEePHU3YIOIIUX €€ KOHKPETHBIE (POPMBI. COOIIOICHUE, HC-
NIOJTHEHUE, MCIIOIh30BaHNE U MpUMeHeHne. B paboTe nmpeanpurHsATa MOMBITKA yCTa-
HOBJICHHSI B3aUMOCBSI3M OOIIECTBEHHOTO MHEHHS C KaXIO0H U3 MEepEeUUCIICHHBIX
bopwm.

Cobnronenne — 3To nmaccuBHas popMa peaausaiuu mpaBa, MOCKOJIbKY Mpe/-
NOJIAaraeT MOBEACHUE IO MPUBBIYKE. «TaK MOCTYHAIOT BCE», «TaK moJioxkeHo». [lac-
CUBHOCTD K€ BBIPAKAETCS B TOM, 4TO JlaHHas popMma He TpeOyeT OT CyObeKTa Ka-
KHUX-TMOO aKTHUBHBIX JCHCTBHUI B mpaBoBoil cepe. [JocTaTouHo He HapyIIaTh W3-
BECTHBIC MMPUHITUIIBI 1 HOPMBI TIPABOBOTO TTOBEICHUS, TEM CaMBIM COOJIIOIATh TIpa-
BOBBIC MTPEIMTUCAHUSI.

BonbmmHCTBO WiIeHOB 00IIecTBa COOIIOAAET MHOTHE 3aPEThI, AaKe HE MO-
JI03peBast O CYIIIECTBOBAHUHU MTOCIICIHHX.

OOmiecTBEeHHOE MHEHHE B OOJBIIMHCTBE CIIy4aeB CIOCOOCTBYET COOIOfe-
HUIO MTPABOBBIX MPEINUCAHUNA B TEX CIy4asxX, KOr/1a HOPMbI COOTBETCTBYIOT O0IIIe-
CTBEHHBIM OTHOIIECHUSM, OOYCIIOBJICHBI MOJUTUYCCKUMHU, COLUATBHBIMU, SKOHO-

MHWYCCKUMU IIpOoHeCCaMu, IMPOUCTCKAINNMHN B IroCyaapCTBC, KOraga HOPMBI YCT-

! Berrepos A. b. Teopust rocynapcTsa i mpasa; Y4eGHUK 11t IOPHJL. BY30B. 3¢ M311., HCIIP. U JOII.; TabI. —M.
2006.C. 497.
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paunBaroT OOLIECTBEHHOCTH, SIBJSIOTCS €ro MPOAYKTOM, a HE HaBSI3bIBAIOTCS CBEp-
xy. Tonpko B 3TOM ciydyae oOLIECTBEHHOE MHEHHUE OYAET MOJOKHUTEIbHO BIUATH
Ha YCTaHOBJICHHE MPABOINOPsAKAa B OOILIECTBE, MPENATCTBOBATh U OCYXAaTh CO-
BEPILIECHHE IPABOHAPYLIECHUN.

CobntoeHne IpUINYECKUX HOPM TECHO CBSI3aHO U C JIESITEIbHOCTBIO Opra-
HOB TOCYIApCTBEHHOM BiacTH. OCYIIECTBISAA KOHTPOJIBHYIO U PETYJISATHUBHYIO
¢GyHKIIMH, 00I1IeCTBEHHOE MHEHHE MTPU3BAHO CAEPKUBATh MPOU3BOJI YHUHOBHUKOB B
pas3nuyHbIX cdepax rocyJapcTBEHHOro yrpasieHus. MiMeHHo [1s 3TOro M npeny-
CMOTpPEHBI MPaBOBbIe (OPMBI BBIpAKEHUS OOIECTBEHHOT0 MHEHHs: co3fgaHa O06-
niecTBeHHas najgarta PO, npegycMoTpena oOmiecTBeHHAs SKCIIEpTH3a U T.1.

JluccepTaHT OoTMEYaeT, YTO B OTIMYHE OT COOJIIOJICHUS MCIIOJIHEHHE paBa
BKJIFOUAET B c€Osl aKTUBHbBIE JIEHCTBUSI CYOBEKTOB IO BO3JIOKEHHUIO HA HUX pPsija
00s13aHHOCTEN W MPEIOoNaraeT uX BBINOJIHEHUE, TO €CTh COBEPILCHUE TEX JEUCT-
BUM, KOTOpbIE JIMOO MPEAYCMOTPEHBI HOPMOM MpaBa, JIMOO 3aKIOUEHHBIM Ha €€
OCHOBE JIOTOBOPOM, JINOO KOHKPETHO OMPEAeIEHHBIM aKTOM IPUMEHEHUS IIpaBa.

B oTnuuue oT cobnrofeHusl UCMIOJIHEHUE, KaK aKTUBHAs (popMa peanu3anuu
IIpaBa, NPEAIOJaracT He TOJbKO BOZHUKHOBEHUE W HAJIMYME KOHKPETHBIX MPABO-
BbIX OTHOUIIEHUH, HO U CYIlIECTBOBAaHUE HE MEHEE JIBYX CYObEKTOB C YCTAHOBJICHHU-
€M MEXAY HUMHU YETKOM MPAaBOBOM CBSI3M HA OCHOBE MPEAYCMOTPEHHBIX B TUIIOTE-
3aX HOPM IpaBa IOpPUIWYECKUX (DAKTOB. YCIOKHEHHE CTPYKTYPHOIO COCTaBa B
JTaHHOU (popMme peann3aluy IPOeUUpPyeT CBOM OCOOCHHOCTU U MO3BOJIET CAENATh
CJIEyIOIINE BBIBOJABI OTHOCHTEIHLHO B3aWMOCBSI3U C OOIECTBEHHBIM MHEHUEM:
a) BO3JEHCTBHE OOIIECTBEHHOTO MHEHHS JOJDKHO OBITH 00Jiee WHTEHCHUBHBIM,
0) MeXaHU3M JaHHOTO BO3JICHCTBUS BBIPAXKCH BOBHE B OOJIBIICH CTEIICHU, YeM MIPU
COOJIFOJIEHNH; B) ITOT MEXaHU3M OyJeT COAepKaTh JOMOJHUTEIbHBIE KOMIIOHEH-
ThI; T') HAJIMYKUE CPa3y HECKOJIBKHX CyOBEKTOB, YUACTBYIOIIUX B MPABOBOW CBSI3U U
MOJIBEPTaAIOIIMXCS BIUSHUIO OOIIECTBEHHOT0 MHEHHMS, YTO YCJIOXKHAET MPOLEeypy
IIPOTHO3UPOBAHUS CUTYALINH.

HcnonHenune 0053aTenbCTB Yallle BCETO UMEET MOBBIIIEHHOE OOLIECTBEHHOE

3HAa4YeHHE, a MPABOBbIE HOPMBI, UX 3aKPEIUISIONINE, HOCAT MyOIMYHBIA XapakTep.
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[ToaToMy OOIIECTBEHHOCTh IO BO3MOXXHOCTH JOJDKHA OBITh MaKCHMMAalbHO HH-
dbopmupoBaHa 06 3TOM, UYTOOBI CHJIOW CBOETO MHEHHS yOexaaTh B HEOOXOIUMO-
CTH MX HUcnoHeHus. {1 Toro 4To0h! (hOpMHUPOBAIOCH aIeKBATHOE OOIIIECTBEHHOE
MHEHHE O HEOOXOIMMOCTH JaHHOM (OpMBI peanu3alyl MpaBa, BCEM 4JeHaM 00-
IIECTBA HYKHO MPEAETHHO SICHO MPEACTABIATh CyTh TAKOW JIEATEIHHOCTH U 00s3a-
TENbCTB, CHOPMYIMPOBAHHBIX B 3aKoHaX. [[03TOMy rocyaapcTBo B JIHIIE KOMIIE-
TEHTHBIX OPTaHOB JIOJDKHO TOCTOSIHHO BECTHU Pa3bACHUTENbHYIO paboTy, nbo He-
BEpHOE Tpe/cTaBiIeHne OyaeT CrocoOCTBOBATh (POPMHUPOBAHUIO HETATHBHOTO 00-
IIECTBEHHOTO MHEHHUS, M €r0 BIMSHHE MOKET HETPaBUIBHO CKa3aThCsl HA MCIIOJ-
HEHHUH JI0JITa Mepe 001IeCTBOM U FOCYAapCTBOM.

Hcnonb3oBanue mpaBa Kak GOPMBI €70 pean3alliy, BRIpaXKaeMON B OCYIIIe-
CTBJICHMH  BO3MOXHOCTEH,  MPEJOCTaBICHHBIX  CyObEKTaM  HOPMaMH-
JI03BOJICHUSIMH, OTJIMYACTCS TBOPYECKUM XapaKTEPOM, IOCKOJIBKY peaan3yercs
y4aCTHUKAMU TIPABOOTHOIICHHHA MO COOCTBEHHOW MHHIIMATHBE, UCXOMIS U3 MX WH-
TepecoB U moTpedHocTel. Mcnonp3oBanue mpaBa — 310 HE TOJIBKO (hopma odecte-
YeHHUSI CyOBEKTOM CBOMX 3aKOHHBIX MHTEPECOB, KOTJa CyOBEKT H30MpaeT OnTH-
MaJIbHBIN BapuaHT MOBEJACHU, HO elle U (opMa KOHKPETHBIX IIPABOBBIX OTHOIIIE-
HUIl, B paMKaXx KOTOPBIX pPEATU3YIOTCS YIPABOMOYHMBAIOIINE HOPMATHUBHO-
NIPABOBBIE TPEINUCAHMS, MPEAOCTABISIONINE CyOBEeKTaM TMOJIHOMOYHS Ha COBEp-
[ICHUE ONpeAeNEHHBIX NeicTBUi. Mcnonbp3oBanue mpaBa MyOJUYHBIMU CYyObEKTa-
MU BCET/Ia 3aTparuBacT 00IIEeCTBEHHbIE HHTEPECH! TPaXKAaH, COOTBETCTBEHHO 3TUM
U OyneT o0yCIOBIMBATHCS MOBBIINIEHHOEC BHUMAHUE CO CTOPOHBI coluyma K (op-
MUPOBaHUIO OOLIECTBEHHOIO MHEHHS B OTHOLICHUH JESATENbHOCTH JAHHBIX JIHI] U
ee pe3yJIbTaToB.

[IpunrMast Te WM UHBIE HOPMBI, 3aKOHOJATENb MOAPa3yMEBaET WU JKEIaeT
UX aKTUBHOTO MCIOJB30BaHUs, IO UTOTaM KOTOPOTO OyIeT JOCTUTAaThCS OCHOBHAS
IeJTb MPABOBOTO PETyIupoBaHus. IMEHHO TT03TOMY rOCYAapCTBO JOKHO CIOCO0-
CTBOBaTh (POPMHUPOBAHUIO TAKOTO OOIIECTBEHHOTO MHEHHS Yy Tpa)xaaH, KOTOPOE

OBI no6y>1<z[ano MNOCJICAHUX aKTHBHO HpI/I6CFaTB K HCIIOJIb30BAHHIO IIPEAOCTABJIICH-
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HOM UM BO3MOKHOCTH U B TO K€ BpEeMsI B OIIPEICTICHHBIX CIIydasiX PEKOMEHI0BAJIO
BO3JICP)KUBATHCS OT 3TOTO.

dopmupoBaHUE OOIIECTBEHHOTO MHEHHS MOXKET KakK Mpe/IIecTBOBATh JIIO-
ool u3 (hopm pearmsaruu mpaBa, OKa3biBas BIUSHUE HA JAHHBIN MPOIECC, TaK U
OBITh €ro CIeACTBHEM. B HOpPMalbHBIX YCJIOBUSAX, MPH KOTOPBIX JEHCTBYIOIIEE
npaBo OyJeT OTpa)kaThb HMHTEPECHI TPAKIAHCKOTO COLIMyMa, OOIIECTBEHHOE MHe-
HUE U peau3aius mpaBa OyayT OKa3blBaTh B3aUMHOE COJICUCTBHUE APYT APYTY.

[Ipumenenne mpaBa paccMaTpUBacTCs B pabOTe CKBO3b MPHU3MY FOpUIUYE-
CKOW TMPaKTHKH, KOTOpas MPEACTaBIsET COOOW OMPEIEICHHOTO POJa MPaBOBYIO
pPEaNbHOCTh, IOPUANYECKYIO JEATEIHLHOCTh, B3STYI0 B €IUHCTBE C PE3YyIbTaTOM,
UTOTOM 3TOU JIEATETHHOCTH U COLMAIBHO MPABOBBIM OTBITOM, KOTOPHIE BIHUSIOT HA
IPaBOBOE PETYIMPOBaHKE, (HOPMUPOBAHKUE WCOJIOTHH W TICUXOJOTUU B OOIIECT-
Be'. TIpaBONpUMEHHTEIbHAS PAKTHKA CKIAJbIBACTCSA W3 MPABONPUMEHHUTEITBHOM
JeSITEIIbHOCTH, HANIPABICHHOW Ha pa3pelieHre OTACIbHBIX IOPUINYECKUX JIeN Iy-
TE€M BBIHECCHHSI KOMIIETCHTHBIMUA OpPTaHAMH WHINBUIYaIbHO-KOHKPETHBIX BJIACT-
HBIX TPEINUCAHNMA, Pe3yTbTaTOB dTOU JEATEIHHOCTH W HAKOIJICHHOTO MPABOBOTO
ombITa’.

AHanu3upysl B3aUMOCBSI3b OOIIECTBEHHOTO MHEHHS W FOPUIUYECKON Tpak-
TUKH, JUCCEPTAHT MPUXOTUT K BBIBOAY, UTO Y4YET OOIIECTBEHHOTO MHEHUS CyOh-
€KTOM TPABONPUMEHUTEIHLHON MPAKTUKU OyAET 3aBUCETh OT.: YPOBHS IMOJATHYE-
CKOM1, TPaBOBOW KYJbTYphl CYOBEKTa MPABOIPUMEHHUTEILHOU MPAKTHKHU, CTPYKTY-
pBl TIPABOTPUMEHHUTEIILHOTO OpraHa W yJEeIhLHOTO Beca MO3UTUBHOTO OTHOIICHUS
K OOIIIECTBEHHOMY MHEHUIO; COIMMAILHOM IIEHHOCTH U TOJIE3HOCTH, 00BheMa H Xa-
pakTepa nHpopMaIuH, coaepKamielics B 00IIECTBEHHOM MHEHHH; MEPbl COOTBET-
CTBUS OOIIECTBEHHOTO MHEHUS COIHMAIBHBIM OXHUIAHUSM CaMOro CIYXKaIlero;
CHUCTEMBI y4eTa 0OIIeCTBEHHOTO MHEHUS, XapakTepa 00paboTku HHGOPMAIIUH.

BaxHBIM MOMEHTOM HCIOJIH30BaHUS OOIIECTBEHHOTO MHEHHUS B IOpHIUYE-

CKOM IMPAaKTHUKEC, [0 MHCHUIO aBTOpa, ABJICTCA IHOBBIIMICHUC IMMPCCTUKA COOTBCTCT-

! Cm.: Konuna E. H. ®yHKIMHK 0pHANIECKON MPakTHKA: y4e6. mocobue / mox pex. B. JI. Kymamosa. — Capatos:
Nzn-Bo 'OV BIIO «CapaToBckast rTocyaapcTBeHHas akaaemust mpasa», 2006.C.40.
2Cm.: Tam xe. C. 42,
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BYIOIIIUX OPraHOB TOCYIapCTBa B rja3ax HAaCEJICHHUS. JTO OOCTOSTEIHCTBO Ha-
CTpamBaeT OOIIECTBEHHOCTh HA TIO3UTUBHOE B3aWMOJCHCTBUE C TTPABONPUMEHUTE-
JIEM, OKa3bIBAET BCAUYECKOE COACHCTBUE, B OMPEACICHHBIX CIydasx ynpolas mpe-
JyCMOTPEHHBIE TPOIIETyPhl OMpoca OOIMeCTBEHHOTO MHEHH. Kpome 3Toro, maH-
HO€ OTHOIIEHHWE CO CTOPOHBI BJIACTH CTUMYJUPYET aKTUBHOCTh I'PaXKJaH B MPABO-
BOH cepe, CocOOCTBYET CTPEMIICHUIO BRIPAXKATH €0 UMEHHO IPETYCMOTPEHHBIM
paBOBBIM criocoOoMm. Hewmcrnonb3oBanue OOIIECTBEHHOTO MHEHUS MPUBOIUT K
TOMY, 4TO JIOBEpHE CO CTOPOHBI MacC MaJaeT U y HacejaeHus popMHUpyeTcs Hera-
THUBHOE OTHOILLICHUE K IPABOINPUMEHHUTENIO U €T0 JIESITEIbHOCTH.

JluccepTaHT OTMEUYaeT, YTO MO3UTUBHBIC BO3/IEHCTBUS OOIIECTBEHHOTO MHE-
HUS Ha TIPABONPUMEHUTENIBHYIO MTPAKTUKY MOKHO CBECTH K CIEAYIOIIEMY: 00IIIe-
CTBEHHOE€ MHEHHME MOYKET BBICTYIIaTh MCTOYHHKOM BaXHEMIIEH COLIMAIbHOW WH-
dbopmaiumu, KOTOpas CYIIECTBEHHO BIHUSET KaK Ha OPUAUYECKYIO JEATEIbHOCTD,
TaK ¥ Ha MOJTOTOBKY W MPUHATHE PEIICHUS; MOXET CIIOCOOCTBOBATh KOPPEKTH-
POBKE WJINA JaK€ OTMEHE MPUHSTOTO PEIICHHS, BHIOOPY ONTUMAIBLHOTO W3 BO3-
MOJKHBIX BapHaHTOB (K MPUMEpYy MPU WHAMBHUIyaIM3allMK HaKa3aHHs); YCKOPHTD,
00JIerYnTh KaK MPUHATHE, TaK M peaju3aluio pernieHus, 1u6o HaoOopoT, eciu
JEeUCTBUS CyObEKTa HEOOOCHOBAHHBI WJIM HAIpaBJIeHbl Ha MPSIMOE HapyIIeHUE 3a-
KOHOJIATEIbCTBA, BOCHPEMIATCTBOBATh MX OCYIIECTBJICHUIO; HALEIUTh IMPABOIPH-
MEHUTEIIA HA MPUHATHE CBEPXPEIIEHUS, POSABUTH CBEPXAKTUBHOCTDH WM MHUILINA-

TUBY, CAaMOCTOATCIIbHOCTb M HE3AaBUCUMOCTD IIPH p€aiu3allii CBOUX MMOJTHOMOYMH.

[Taparpad tpetuit «Qodugecmeennoe mHenue u WPUOUUECKAs OMEEH CHl-
6CHHOCHIL. COCMOAHUE U OMPAC/e80il AHAU3 3aKoHooamenvcmea». O06001as
pa3TUYHbIC KOHIICTIUU MTOHUMAHUS IOPUINYECKOW OTBETCTBEHHOCTH, aBTOP MpH-
XOJIUT K CJICAYIOIIUM BBIBOJIAM:

BO-TIEPBBIX, OOIIIECTBEHHOE MHEHHE CIIOCOOHO OBITh BBIpA3UTENIEM FOPUJIU-
YECKOM OTBETCTBEHHOCTH, PETPAHCISITOPOM OOS3BIBAIOIINX M 3aMpenaroniux
IOpUJIMYECKUX TPEINUCAHUN, TOMOJHUTEIBHBIM WM JIa)K€ OCHOBHBIM HCTOYHH-

KOM HH(pOpMaIuuy,
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BO-BTOPBIX, OKa3bIBaTh BIUSHUE HA MMOBEACHHE JIIOJIEH 10 COBEPLICHUS Tpa-
BOHapyIeHus, (GOpMUPOBATh YyBCTBA JI0JIra, OTBETCTBEHHOCTHU 33 CBOU MOCTYIKH,
BBICTYINIAaTh B Ka4eCTBE CTUMYJSATOpPA HEOOXOIUMOIO MOBEACHUS C TOUKH 3PEHUS
MHTEPECOB 00IIECTBa, KaK Obl mpeaynpexaas ero. O0IecTBeHHOE MHEHUE MOYKET
BO3/ICHICTBOBATh U B MOMEHT COBEpIICHUS MPECTYIJICHUS M TOCJIE ero COBepIie-
Hus. [log naBneHneM oOLIECTBEHHOTO MHEHUS JIMIIO MOXKET MPEKPATUTh OCYIIECT-
BJICHWE TPOTHBONPABHBIX JCWCTBUI, MPEIOTBPATHTH HEOIATONPHUSTHBIE TOCIE-
CTBHUSI, SIBUThCS C IMOBHHHON B MPAaBOOXPAHUTENIbHBIE OPTaHbl, JOOPOBOIBHO BO3-
MECTUTh HAaHECEHHBIN y1epO U BbIIaTh UMYIIECTBO, HAXKUTOE MPECTYIHBIM ITyTEM,;

B-TPETbUX, MHEHHE OOIECTBEHHOCTH YYUTBHIBACTCS NPU IOPUIUIECKOM
oopmIeHNH OTBETCTBEHHOCTH;

B-4ETBEPTHIX, YPPEKTUBHOCTh TAHHOTO MHCTUTYTa OyJeT BO MHOT'OM 3aBH-
CeTh OT y4eTa OOLIEeCTBEHHOIO MHEHHSI Ha CTaAUU Pa3pabOTKU U NPUHATHS CaMUX
HOPM 3aKOoHoOJaTeneM, T.e. (opMHUpOBaHUS CaMOro MHCTUTYTA IOPUAMYECKON OT-
BETCTBEHHOCTH, (POPMYTUPOBAHUS CAaHKIIU;

B-TISITBIX, BO3/EHCTBHE OOIIECTBEHHOIO MHEHHUSI CKa3bIBAE€TCS U HA CTaIUU
NPUBJICYCHUS] JIMIA K IOPUINYECKON OTBETCTBEHHOCTH, @ B HEKOTOPBIX CIydasx
00I11eCTBEHHOCTh MOXKET J1a)K€ TUKTOBATH CBOU PELICHHUS.

D¢ heKkTUBHOCTH B3aMMOAEHUCTBUS O0IIECTBEHHOTO MHEHUS U I0PHINYECKOI
OTBETCTBEHHOCTH BO MHOTOM OYJIET 3aBUCETh OT CJIEAYIOIINX OOCTOSTEIIBCTB:

- OT peKUMa B3aMMO/ICHCTBUS OOIIECTBEHHOTO MHEHUS U TOCYJapCTBa,

- OT KAQ4eCTBEHHBIX XapaKTEPUCTUK OOIIECTBEHHOTO0 MHEHUS (MHTEHCHBHO-
CTH, HAIPABJICHHOCTH, JHUHAMUYHOCTH, 3PEIOCTH, PACTIPOCTPAHEHHOCTH);

- oT cnenuduku GopMbl BEIpaKEHHUS 00IECTBEHHOT0 MHEHHs BoBHE. Dop-
MBI BBIpa)KEHUSI OOIIECTBEHHOTO MHEHHS, 3aKpPEIUICHHbIE 3aKOHOAATENIeM B HOP-
Max mpasa (OT3bIB JenyTara, peepeHIyM, BEIOOPHI, OOpallleHHsI TpaXKaaH Hu Jp.),
SIBJISIIOTCSI HATTIAHBIM NIPUMEPOM (YHKIIMOHHPOBAHUS OOIIECTBEHHOTO MHEHHUS U

BIIMSAIOT HAIIPSAMYIO Ha CONEP/KAHUE IOPUANYECKON OTBETCTBEHHOCTH.



32

VY4eT o0IIeCTBEHHOTO MHEHUS TPaXKIaH MPH YCTAHOBIEHUN IOPUIUICCKOMN
OTBETCTBEHHOCTH M €€ 3aKPEIJICHUHU B COOTBETCTBYIOIINX HOPMAaXx, [0 MHEHHIO aAB-
TOpa, MO3BOJIUT JOOUTHCS CIIEAYIONIETO:

1) oTpa3uTh OTHOIIICHHE HACEICHHS K CAaMOMY HHCTUTYTY IOPUIMUYECKOMN OT-
BETCTBEHHOCTH, MOAYEPKHYThH €ro 0COOYI0 3HAUMMOCTh B )KHU3HU 00IIECTRA,

2) CYILIECTBEHHO CKOPPEKTHPOBATh MOJUTHKY I'OCYJAapCTBA B CTOPOHY KPH-
MHHAJIU3a0ANA WIK JEKPUMUAHAIN3AUN T€X WIA UHBIX JICSTHUAM;

3) ompenenuth HauboOJIee MPHOPHUTETHBIC BHbI HaKa3aHUH 3a OIpeeiicH-
HBbIC MPABOHAPYIIEHUS C TOUYKH 3PEHUS OOIECTBEHHOCTH,

4) MOBBICHTH 3HAYMMOCTH TPEBEHTHBHON W BOCCTAHOBHUTEILHOM (KOMITEHCA-
IIUOHHOM) (PYHKIHH IOPUINYECKON OTBETCTBEHHOCTH,;

5) CKOOPIMHUPOBATH MPABOTBOPUECKYIO JACSITEILHOCTD, IIOBBICHTH KA4ECTBO
3aKOHOJATEILCTBA, 00JIETUYUTh PadOTy MPABOTPUMEHHUTEITIO;

6) onpeaenuTh MPUOPUTETHBIC HAMPABICHHS IS JadbHEHINEro pa3BHTHS
MHCTUTYTA IOPUINYECKON OTBETCTBEHHOCTH.

Jlaétrcst pa3BEPHYTHIM aHAIM3 OTPACICBOTO 3aKOHOAATEILCTBA MO YIJIOM

3PpCHUA B3aUMOCBS3U IOpHI[H‘-I@CKOﬁ OTBCTCTBCHHOCTH U O6IH€CTBCHHOFO MHCHHUA.

ITo Teme quccepTanuu ONMy0JIMKOBAHBI CileAyOLIHe Pad0ThI
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