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O01mas xapakTepucTUKa padoThI

AKTYyaJIbHOCTH TeMbl HccJIeqoBaHMs. B coBpemeHHOM Mupe Bce Ooliee
YCWIMBAIOTCSI M Pa3BUBAIOTCA MHTETPALMOHHBIE TMPOLECCHl BO BCEX O0JACTAX
rOCYJapCTBEHHON W OOIIECTBEHHOM JKW3HU. Mup, Kak HHKOTJa, CTajl
B3aMMOCBSI3aH ¥ B3aMMO3aBHCHM. JDTO OTHOCHUTCS M K MPaBoOBOil cdepe. Muposoe
COOOIIECTBO M  OTHENbHBIE TOCYJapcTBa MPHU3HAIOT Ba)XHOE 3HAYEHUE
OOLIENpPaBOBbIX MPUHILUIIOB M HOPM, MOAJEPKUBAIOT CONMKEHUE Pa3IUYHbIX
FOPUIUYECKUX CUCTEM, UX B3aUMHYIO MHTETPALIHIO.

Baxnas mpobOiiema OTEYECTBEHHON TMPaBOBOM HAyKH — BHHUMATEIBHOE
W3Y4YEeHHE 3TUX CUCTEM, BBISBICHHE UX OCOOEHHOCTEH, OOUIMX M OTIIMYUTENbHBIX
4epT, TEHJICHLIMW pAa3BUTHs, CPABHUTENIBbHBIM AaHAIW3 MHPOBOTO ONBITA H
Tpaguuui. 3aJadell CpaBHUTEIBHOTO MPABOBEACHUS SBISAETCS HE TOJBKO
UCCIIeIOBAaHUE U OCMBICIEHHE OOUIMX MPEACTABICHUNH O MpaBe U €ro pojiu B
oOlIecTBe, HO U CTPEMIICHHE BOCIPHUHSATH OCHOBHBIE JOCTH)KEHMSI B JaHHOU
00J1acTH, WHTErPUPOBATHCS B €AMHOE IMPABOBOE MPOCTpaHCTBO. He ciyyaitHo
STOMY HAIPABIICHHIO B HAYKE CErOIHS YICISETCS IPHCTATBHOES BHUMAHHE .

[IpoBeneHHOE HaMM MCCIEAOBaHUE MOKA3aJI0, 4YTO CPEAM OCHOBHBIX
TEHJACHUMN Pa3BUTHS IPABOBBIX CUCTEM COBPEMEHHOCTH MOKHO BBIICIIUTH TAKUE,
KaK YVHUuxkayus u 2apMoHU3ayus 3aKOHOOAMeNbCmed, UMNIEeMEeHMAayusl,
UHMEPHAYUOHAUZAYUS U CIMAHOAPMU3AYUs  NPABOBbIX  HOPM,  GIUAHUE

MeHCOYHAPOOHBIX UHCIMUMY MO8, Peyenyusi npasa v Jp.

1 Cwm.: Canpo A.X. CpaBHHTENbHOE [PABOBEICHNE M FOpUAMYCcKas reorpadus Mupa.
M., 1993; ou xke. CpaBHHUTECIbHOE TMpaBOBeAcHHE (OCHOBHBIC IPABOBBIE CHCTEMBI
coBpemennoctr). M., 2000; Mapuyenko M.H. CpaBuurensHoe mpaBoBeienue. M., 2001,
3apyOeKHbBIN ONBIT M OTEUECTBEHHBIE TPAJAUIIUUA B POCCUIICKOM TIpaBe. Beepoccuiickuii HayqHO-
Metonojiornueckuii  cemuHap. C.-IlerepOypr, 2004; Tuxomumpo FJ.A. CpaBHHTEIBHOE
NpaBOBEJICHHUE. pa3BUTHE KOHIEMIUi W obmecTBenHoi mpaktuku // Xypuan poccuiickoro
npaBa. 2006. Ne 6 (114); Ilpsxuna T.M. KoHCTHTYyHHOHHBIE TPOOIEMbI B3aUMOCHCTBHUS
MEXJIYHapOJHOTO W HanuoHaimbHOro mnpaBa. CapartoB, 2006; IIpaBoBas cuctema Poccunm B

YCIOBHAX TNIOOATU3AMM M PETHMOHAIBHON HHTErPalliH: TEOpUs M TMpakTHKa. KOJUIeKTHB
aBTOpOB. M., 2006.
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lapMmoHM3alMsg MpPaBOBBIX AKTOB M HOPM C 3apyO€KHBIM MPaBOM
MpeJroiaraeT, ¢ OJJHOM CTOpOHbI, cobmoaeHue Poccuiickoit deneparueii B3ITHIX
Ha ce0sl MEeXIyHApOAHBIX 0053aTeNbCTB, & C APYrod — NpUIaHUE HAMOHAILHOM
MPaBOBOM CHCTEME MaKCUMaJIbHOM cOaTaHCUPOBAHHOCTH U 3((HEKTUBHOCTH.

Jloruka cCOBpEMEHHOTO HAYYHOTO MOAXO0Ja K U3yYEHUIO0 MUPOBBIX MPABOBBIX
CUCTEM COCTOMT B TMOCIEI0BATEIBHOM PACKPBITHU uX OOImuX dYepT u
ocoOeHHOCTeH, KiacCH(UKaAIMi TO0 UHMBHWIM3AIMOHHOMY, HAaIMOHAJIBHOMY,
reorpaduueckoMy, KOH()ECCHOHATILHOMY ¥ WHBIM BHEIIHUM M BHYTPEHHHUM
KPUTEPUSIM, BBIJICJICHUE JOMUHUPYIOIMIMX KAYECTB, MO3BOJISIONIUX TPYIITUPOBAThH
U CHUCTEMAaTU3MpOBAaTh IMpaBOBble ceMbu. llpy »3TOM aBTOp OTMEYaeT
OTHOCUTEJIBHBIA XapakTep JAEJE€HUs MPABOBBIX CHUCTEM Ha IIPABOBBIE CEMBH,
MPOSIBJISIIOIIMNCS B UX KOHBEPIEHIIMH, a TAK)KE CYIIECTBOBAHUU B COBPEMEHHOM
MHPE CMEIIaHHBIX TPAaBOBBIX CUCTEM.

CyuiectByeT 00BEKTHBHAs MOTPEOHOCTh MHTErpauuMu Poccun B MUpOBOE
MPaBOBOE IMPOCTPAHCTBO, OMpPEACIICHUE BO3MOXKHOCTEHW ajanTaiuu 3apyOeKHOTro
OTBbITa B YCIIOBHUSX POCCUUCKON JAEHCTBUTEIBHOCTU. YUET 3apyOeKHON MPaBOBOM
KyJbTYpbl Ja€T HOBBIE HWJEU W HAMNPABJICHUS ISl PA3BUTHS POCCUHUCKOTO
3aKOHOJIATENbCTBA, OMPEACIICHUs MPABOBOW MOJIUTUKU rocyaapcTBa. Bompoc 3ToT
B MIOCJIEHEE BPEMSI aKTUBHO MCCIIETyETCSl HA JOKTOPCKOM YPOBHE g

OOmieMUpoOBBIE HMHTETPAIIMOHHBIC TMPOIECCHl  yTIyONSIOT B3aUMOCBS3b
POCCHIICKOTO U MEXIyHapoaHOTO mpaBa. Hazpena HEOOXOIMMOCTH pa3pabOTKu

MEPCIIEKTUBHOM, KOMILJIEKCHOU MO/JIEIIN ONTHUMHU3ALNHU POCCUNCKOTO

1 Cm.: Mapoukun C.1O. JleiicTBie HOPM MEKIYHAPOIHOTO IPABa B IPABOBOI CHCTEME
Poccun. Astoped. aucc. ... m.ro.H. ExarepunOypr, 1998; baxun C.B. CotpyaHudecTtBo
rOCyIapCTB 1O COMMKCHUIO HAIMOHAJBHBIX MPABOBBIX CHUCTEM: YHU(DHUKAIMS U rapMOHHU3AIHS
npaBa. ABtoped. mucc. ... mro.H. CII6., 2003; 'aBpuno B.B. MexmayHapoaHO-TIpaBOBas U
HAIMOHAJIbHO-TIPABOBbIC CHUCTEMbI: TIOHATHE KM OCHOBHBIC HAMpPABICHUS B3aUMOJICHCTBUS.
Astoped. nucc. ... n.10.H. Kazans, 2006.
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3aKOHOOATCIILCTBA, KOTOpPAsd OBl YUYUTBIBAJIa HC TOJIBKO BHYTPUIOCYAAapCTBCHHLIC,

HO ¥ MEX/IyHApOHO-IIPABOBBIC ACIIEKTHI .

VYHuBepcanuzanuss 3IKOHOMUYECKHUX, HAy4YHbIX, KOMMYHHUKAIMOHHBIX,
MH(OPMALIMOHHBIX W HWHBIX CBs3€d, HaIMYME MAaCHITAOHBIX SKOJOTUYECKUX
npoOJieM, MaccoBO€ MEpEMEIEHUE JIIO/IEeH, TpaHCHAIMOHAIbHAS OPTaHU30BaHHAS
MPECTYIHOCTb, TEPPOPU3M CO3/1alI0T O0OBEKTUBHYIO OCHOBY OObETUHEHUS YCUITUI U
(bopMHUpOBaHUS MEXaHU3MOB BbIPAOOTKH COTIACOBAHHBIX PEUICHUM MO yKa3aHHBIM
U JpYyTUM TIpodemMam.

B Konctutyuun PO 3akpemieno: «O0enpru3HaHHbIe TIPUHIUIBI U HOPMBbI
MEXKIyHAPOAHOIO IpaBa M MEXIyHApOJHbIe HOTOBOPHI Poccuiickon denepannun
SIBJIAFOTCSI COCTABHOM YacCThIO €€ IPAaBOBOM CHUCTEMBI. Ecin MeXIyHapOIHBIM
noroBopoM Poccuiickoit @enepauny  yCTAHOBJEHBl HHBIE MPABUJIA, YEM
MPEIyCMOTPEHHBIE 3aKOHOM, TO MPUMEHSAIOTCA IMPAaBWIA MEKIYHAPOIHOTO
noroBopa» (4. 4.ct. 15).

BmecTe ¢ TeM MexayHapoIHOE MPaBO HE MPEACTaBIsAeT COOOM €IUHOU
MOHOJINTHOW HOPMATHUBHOW CHCTEMBI, O00s3aTENbHOW HJii BCEX CYOBEKTOB
MexayHapogHoro oOmenusi. B coorBerctBuM ¢ P33 «O MexITyHApOAHBIX
noroBopax Poccutickoit @eneparuu» ot 15 nrons 1995rona maneko He BCAKHI
MEXIYHAPOIHBIA OTOBOP MMEET MPUOPUTET Tepen (eaepalbHbIM 3aKOHOM, a
JUIIb TOT, COTJIACUE C KOTOPHIM BhIpaXeHO B (hopMme (penepanbHOro 3aKoHa.

OcHoBaHueM 171 BKJIOYEHHUS OOUICNPU3HAHHBIX MPUHIMIOB U HOPM
MEXKIyHapOJHOTO IpaBa B IOPUANYECKYIO cucTeMy Poccum siBnsiercsa cozenacue Ha
Takoe BKJItoueHHe. [Ipy 3TOM MHOrHEe y4eHble CIPaBeIIMBO OTMEYAIOT OUEBUAHYIO
HEOMNPEEICHHOCTh B TOHUMaHMM (OPMYJNbl «OOLIENpU3HAHHBIE MPUHLHUIIBI
MEKIYHAPOIHOTO IpaBa.

Tak, mo mHenuro B.M. bapanoBa, noka B Konctutymuu Poccum wmnu B

CHEeIMaJIbHOM (pefiepalbHOM 3aKOHE He OyAeT 3aKkperyieH HCUYeplblBaIOIIUM

1 : o .

Cwm.: 3enenykuH A.A. Poccuiickoe 3aKOHOJATENBCTBO. COCTOSIHUE M MPOOJIEMBI
ontumuzaiuu. CapartoB. 2007; Hukutuna H.K. Poccuiickoe 3aKOHOIATENBCTBO B YCIOBUSAX
riobanu3anuu. ABroped. aucc. ... K.10.H. M., 2008.
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IICPCUYCHDb «O6H.IGHpI/IBHaHHBIX INPpUHOUIIOB MCKAYHAPOIAHOI'O IIpaBa>» MW HC

MOSIBUTCS Ie(PUHUTUBHAS IOPUIUYECKAsT HOPMA O COJEP’KaHUU KaXJOro U3 HUX,
TPYIHO PACCUHTHIBATH HA IIPAKTUUECKYIO peannsario cr. 15Koucturymun PO .

[IpoGneMa COOTHOIIEHUS POCCHUICKOW W MHUPOBBIX IPABOBBIX CHCTEM B
Hacrosimiee BpeMs NpuoOpeTaeT oco0yl aKTyaJbHOCTh U IPAKTUYECKYIO
3HAYUMOCTh JJIsI Pa3pabOTKH MyOJIMYHO-TIPABOBBIX Mojened U 3¢h(HEKTUBHBIX
MyTeH IPOBOIMMOM B CTpaHE MPaBOBOM peOpMEI.

Bce 310 1 00yci0BMIIO BEIOOP TEMBI AUCCEPTALINH, KETAaHUE aBTOpa BHECTH
CBOM NMOCWJIbHBIN BKJIaJ B €€ UCCIIEIOBAHUE.

CreneHb Hay4yHOWl pa3pa0oTaHHoOCTHM mNpodJjemMbl. B ropuandeckoi
autepatype (MeXTyHapOJHO-TIPABOBOM W  OOIIECTEOPETHYECKOH) MpodiaeMam
COOTHOUIIEHUSI POCCUNMCKON M MUPOBBIX MPABOBBIX CUCTEM IMOCBAIICHO B 1IEJIOM HE
Mano pabor. Cpeau OTEUECTBEHHBIX HCCIEAOBATENIEd JIOPEBOJIIOIMOHHOTO
nepuojsa ocobo cieayetr BoiaenuTh TpyAsl 11.I. Bunorpanosa, H.II. 3arockuna,
®.®. 3urenss, M.M. Kosanerckoro, H.M. Kopkynora, K.II. Mansimena, C.B.
Mypomuesa, B.1. Cepruesnua, ®.B. Tapanosckoro, I'.®. lllepuieneBuya u np. B
COBETCKOE BpeMs JaHHOU mpobiemoit 3anumanuce 0.5, backun, C.JI. 3usc, B.I1.
Kazumupuyk, B.A. Koznos, B.O. Kpacusuckuii, A.X. Caunos, B.H. Cuniokos,
B.B. Copokun, B.M. Cripsix, B.A. Tymanos, I'.B. [lIsexos, A.®. [lle6anoB u Jp.

[IpuctaibHOE BHUMAHHE BOMNPOCAM CPABHUTEIBHOTO  IPABOBEICHHUS
yaenseTcs B Hayke moctcoBerckoro nepuoaa (B.M. Bapanos, C.B. baxuH, B.B.
l'aBpunos, C.A. I'noros, C.A. Kupeepa, U.1. Jlykamyk, M.H. Mapuenko, C.1O.
Mapoukuna, A.H. Menymesckuii, A.B. Menemnukos, H.B. Muponos, M.B.
Hewmpituna, C.B. Ilonenunna, B.Jl. Tlonkosa, T.M. IIpsixuna, ®@.M. PemeTHUKOB,
A.H. Tananaes, FO.A. Tuxomupos, B.T. Tomuna, E.T. Ycenko, C.B. UepHudeHko,
B.C. Xwxnsk, O.U. [{pi0yneBckas u ap.).

1 : .
Cwm.. bapanoB B.M. Teopuss mnpaBa B KOHTEKCT€ NpoOJIeM B3aUMOJCHCTBUS
MEXIYHApOIHOTrO M poccuiickoro mpasa // Poccuiickas mpaBoBasi cucTeMa M MEXIyHApOIHOES

paBo: cOBpeMeHHbIe Mpobiiemsl B3aumoeiicteus / Ilox pex. B.M. Bapanosa. H.-Hosropon,
1998.4. 1.C. 56.
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N3 3apyOexHoll nureparypbl 0co00  CIEQyeT OTMETUTh padboTy

dpaniysckoro mpasoBena Pene JlaBuga <« OCHOBHBIC TIPaBOBBIC CHCTEMBI
COBPEMEHHOCTH, BBIICPIKABIIYIO y HAC HECKOIBKO H3AHUM .

BMmecte ¢ TeM aHanu3 MOKa3bIBa€T, YTO MPOBOJMBIIMECA AO CHUX MOpP
MCCIEA0BaHUs MO yKa3aHHON MpoOJeMaTUKE BCE K€ HE PACKPBIBAIOT B MOJHOM
Mepe TaKylo CIOXKHYIO, OOIIMPHYI0 U MHOTOIVIAHOBYIO TEMY, KaK COOTHOIIIEHUE U
B3aUMOJICVICTBUE POCCUICKOM W MHPOBBIX MPABOBBIX CHUCTEM 6 COBPEMEHHbIX
VCIOBUAX 2100aU3AYUU U UHMESPAYUU.

I[lo wMHeHuto  aBTOpa, HE  yHeNseTcs  JODKHOTO  BHUMAaHUSA
OOIIIETEOPETHUECKUM  aCMEeKTaM CYIIECTBYIOIIUX W BHOBb  BO3HHUKAIOIINX
B3aMMOCBS3EN Pa3IMYHBIX MPABOBBIX CHCTEM, a TaK)K€ OCHOBHBIM HAIPaBICHHUSIM
COBEPIIICHCTBOBAHUS MPaBOBOM cucteMbl HOBoW Poccuu. Kpome Toro, HeKoTophie
nyOIuKaluy 1Mo JaHHOW TemaThke uMeroT 15-20 1eTHIO TaBHOCTh, B TO BpeMs
KaK yCJIOBHSI HI3MEHWINChH, U OHU TPEOYIOT HOBBIX IMOJIXO/IOB.

Hean um 3agmaum wucciaenoBaHuss. OCHOBHBIMHM LEISIMU HMCCIIEIOBAHUS
BBIOPAHHOM TEMBI SIBJISIIOTCS BCECTOPOHHUM, KOMIUIEKCHBIM TEOPETUKO-TIPABOBOM
aHaJgu3 BOMPOCOB, CBS3aHHBIX C NPOOJIEMaMU COOTHOIICHHS POCCHICKONH H
COBPEMEHHBIX MHPOBBIX TPABOBBIX CHUCTEM, BBISBICHHE MX OOIUX U
OTIUYUTEIBHBIX YepT, NCHUCTBYIONIMX B JaHHOW cdepe TEHACHIUN, a TaKxke
BBIpaOOTKa MPEUIOKEHUM W PeKOMEHAAINi, HAMPaBICHHBIX Ha WHTETPUPOBAHUE
OTEUYECTBEHHOM W MHUPOBOM MPaBOBOM HAYKHM B HHTEpEcax penieHus OOUuX
MPAKTUYECKUX 3a]1a4.

B cooTBeTcTBUMM ¢ yKa3aHHBIMH LEISIMH OBLIM TIOCTABJICHBI CIIECIYIONINE
3a/1a4¥, OTPAKAOIIME OCHOBHBIEC UJIEU U BBIBOJIbI UCCIEAOBAHMUS:

- JlaTb KPAaTKyl0 XapaKTEepPUCTHKY POCCUHUCKOW MpPaBOBOM CHUCTEMBI M

OLICHHUTBb €€ COBPEMCHHOEC COCTOSHUC,

! Hasun P. OcHoBHBIE paBoBbIe cucTeMbl coBpemernoctu / Ilep. ¢ ¢p. B. A. Tymanosa.
M., 1999.
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- o0pucoBaTh OOIIYIO IOPUAMYECKYIO KapTUHY MHUpPa B YCJIOBHSX

ro0anu3aiyy, BBIJCIUTh OCHOBHBIC TEHJCHIMU Pa3BUTHS U HaIPABJICHUS
B3aMMO/ICHCTBUS TOCYIapCTB B IPABOBOM cdepe;

- IPOCIENUTh BIHUSHUE TI00aTU3alMOHHBIX MPOLECCOB HA HOPHUIUYECKYIO
CUCTEMY POCCHUHCKOTO OOIIeCTBAa, B TOM YHCIE HAa €€ TYMaHUCTUYECKUE H
JE€MOKpaTUYECKHE Haualia, COOTBETCTBUE MEK/yHAPOIHBIM CTaHIapTaM;

- MOKa3aTh JAWHAMUKY U (OPMBI MEXIyHApOIHOro coTpyaHuuectBa PD c
IPYTUMH TOCYJapCcTBaMHU 1O (OPMUPOBAHUIO CTAOMIBHOTO OOIIEMHUPOBOTO
MIPaBOBOTO MPOCTPAHCTBA,

- MPOBECTU CPABHUTENbHBIN aHAIU3 B3aUMOJCHCTBUS MEXKIYHApPOJIHOTO U
BHYTPUHALIMOHAIBHOTO TpaBa OTAEIbHBIX TOCYAAapCTB, PACKPBITh COAEpKaHHUE
MPOLIECCOB MHTEPHAIIMOHATU3AIIMY, TADMOHU3AINY U YHU(PUKAIIUU 1eHCTBYIONINX
MPaBOBBIX HOPM U HHCTUTYTOB;

- OXapakTepHu30BaTh CHEIU(PUKY M3BECTHBIX MHUPOBOW MPAKTHKE MPABOBBIX
ceMel, BBIICNUTh HanboJiee YHUBEpPCAIbHBIE HOPMBI U TMPUHIUIBI C IEIBIO
3aMMCTBOBAHHUSI TIOJIOXKHUTEILHOTO OIbITA W JAJbHEUIIEr0 COBEPIICHCTBOBAHUS
POCCUMCKOM MPABOBOW CUCTEMBI,

- 0o0paTuTh BHHMaHHE Ha HauboJiee Ba)KHBIC HAIPABJICHUS WHTETPAIlUU
Poccum B MHpoOBOe TpaBOBOE MPOCTPAHCTBO, IOKa3aTh WX 3HAYCHHUE W
00BEKTUBHYIO HEOOXOIUMOCTH;

- ompenenuTh o0mue /coBnanaronpe/ Meau ¥ 331addl MHUPOBBIX MPABOBBIX
CUCTEM. 3allluTa IpaB 4YeJIOBEKa, YAaCTHOW W JApPYyrux QopM COOCTBEHHOCTH;
NOJAJIEp)KaHNEe CIPABEUIMBOTO MHUPOBOTO  IPaBOMOPSAKA, MPOTHUBOACHCTBHUE
DKCTPEMU3MY U Teppopu3sMy, Oopb0a C OpraHM30BaHHOM NPECTYHMHOCTHIO,
yYperyJIupOBaHUE  PETHUOHANBHBIX, MEXKPETUOHAIBHBIX M  MEXKITHUYECKUX
KOH()JTUKTOB.

OO0beKTOM MCCEePTAIOHHOTO UCCIEIOBAaHUS BBICTYNAeT KOMILIEKC
mpo0sieM B3aMMOJIEHCTBUST MHPOBBIX MPABOBBIX CHCTEM B YCIOBHSIX MPOIIECCOB

FJIO621JII/IBaI_II/II/I U MHTCTpalru.
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IIpenmeroM sBisieTCST pacCMOTpPEHHUE C TMO3UMIMM  OOmIed Teopuu

rocyJapcTBa M IpaBa COOTHOLIEHUS W B3aHUMOCBSI3HM POCCHUICKOW M MHPOBBIX
MIPABOBBIX CHCTEM, BBISIBJICHUE UX OOIINX U OTIUYUTEIHHBIX YEPT.

MeTtogonornueckasi 0CHOBa MccJeJ0BaHUsl Oa3upyeTcsl Ha NPUHILMIIAX U
MEeTOJaxX HAy4yHOIro MO3HaHUA. ABTOpP MCHOJB30Bal COOTBETCTBYIOIIME 3aKOHBI
IUAJIEKTUKH, a TaKKe OOLIEHAYyYHbIE U YaCTHBIE METObI, TaKue, KaK CUCTEMHBIH,
CTPYKTYpHO-(YHKIIMOHATBHBIN,  KOHKPETHO-UCTOPUYECKUM,  CTAaTUCTUYECKH,
CpPaBHUTEIBHO-TIPABOBOM, MPOTHOCTUYECKUM, (POPMaTHLHO-IOTHUECKUH U JP.

HopmatuBHyw 0a3y auccepraumu cocrtaBmim Koncruryuust Pocculickoit
denepanuy, COOTBETCTBYIOLIUME POCCUMCKUE 3aKOHBI M MOA3aKOHHBIE AaKThI,
opuandeckre no3uuuu u yctaHoBku Konctutynunonnoro Cyna u BepxoBHoro
Cyna P®; mnocnanust Ilpesuaenta PO dDepepanbHomy CoOpaHuio, a Takxke
MEXyHapOJHbIE MpPaBOBbIE JOKYMEHTHI, B 4acCTHOCTH, BceolOmias nexiapanus
npaB uenoBeka 1948., KonBeHus o 3ammure mpaB 4eIoBeKa U OCHOBHBIX CBOOOJ
or 4 wosops 1950 r., Esponeiickas KoHBeHITMS O 3amuTe MpaB 4YeIOBEKa H
ocHOBHBIX cBoOon 1998 r.; pesomonuu ['enepanbhHoit Accambnen u Cosera
beszonacnoctn OOH, Illanxaiickas KouBeHimss o 060prbe ¢ Teppopu3MOM U
skcTpeMu3MoM oT 15 urons 2001r. u ap.

Teoperndeckyro 6a3y pabOTbl COCTaBUIM HAYUYHBIE TPYJbl OTEUYECTBEHHBIX
U 3apyOeXHBIX VYYEHBIX IO TEOpUHM TOCylapcTBa M IpaBa, a TaKKe
MOJINTOJIOTUYECKHE, COIMOJIOTHYEeCKUE, (UIOCOPCKUE U Jpyrue CrelraibHble
UCCIIeI0BaHus, MOCBALIEHHBIE TPOOJIEMaM COOTHOIIEHUS POCCUNUCKON U MUPOBBIX
MIPaBOBBIX CUCTEM U MEXIYHAPOIHBIM OTHOLICHUSIM.

Hayuynasi HOBM3Ha [uccepTallMd COCTOMT B TOM, YTO JaHHas padorta
SBIICTCS OJHOM W3 TEPBBIX MOMNBITOK KOMIUIEKCHOTO TEOPETHUKO-IPABOBOTO
aHaJIM3a aKTyalbHBIX MPOOJEM COOTHOIIEHUS POCCUUCKON U MHUPOBBIX MPABOBBIX
CUCTEM B ycnogusx e2nodanrusayuu. HOBU3HA HcclneOBaHUS — TMOMY4YMIIa
HETMOCPEJCTBEHHOE BHIPAKEHUE B CIEAYIOIIMX OCHOBHBIX HJESX, MOJOXKEHUAX U

BBIBOJAX AHUCCEPTALIMM, BBIHOCHMBIX Ha 3allUTy.
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1) aBTOp O0OOCHOBBIBA€T TE3UC O TOM, 4YTO CPAaBHHUTEIbHBIM aHAIU3

Pa3IMYHBIX MPABOBBIX CHCTEM COBPEMEHHOCTH MO3BOJSET CO3[aTh CHUCTEMHOE
BHUJICHHE OOIIEMUPOBOM M POCCUMCKON JTUHAMHUKH TMPABOBOTO Pa3BUTHS, YTO
ABIIAETCSA, MO MHEHHUIO JHUCCEPTaHTa, HEOOXOJUMBIM YCIOBHUEM MOIEPHU3ALNU
OTEUYECTBEHHOT'0 MpaBa U BCEW MPaBOBOM CUCTEMBI,

2) OmHOW W3 3ajJa4 POCCHUCKON IPaBOBOM HAayKH SIBJISIETCS pa3pabOTKa
3aKOHOJATENbHON 0a3bl COIMATIbHO-DKOHOMUYECKUX pedopM, a Takke co3qaHHe
MEXaHU3MOB M  TEeXHOJOTHHA A((PEKTUBHOTO MPAaBOBOTO  PETyIUPOBAHUS
OOILIECTBEHHBIX OTHOIICHHH. B yCIOBUSAX OTKPBITOCTH POCCUHCKOrO OOIEeCTBa
BO3HHUKAET OOBEKTHBHAS HEOOXOJUMOCTb WHTEIPUPOBATh B €IUHOE IIEJoe
JOCTHXKEHUS] POCCUMCKOW U MUPOBOM MTPABOBOW HAYKH U ITPAKTHKH;

3) mpoBecHHBIN B paboTe aHAIN3 COBPEMEHHOW FOPUIAMYECKOW KApTHUHBI
MHpa MOKA3bIBAET, YTO HauOOJEee XapaKTEpPHOW TEHJEHIMENl OOIIero mpaBOBOTO
pa3BUTHUSL SBISIETCS 2n100anu3ayuss KaK MHOTOIUIAHOBBIM M MaKpoOMacIITaOHbBIN
IIPOLIECC, OXBATBIBAIOIIMII BCE CTOPOHBI JKU3HM OOIIECTBA U CIOCOOCTBYIOLIMIA
WHTEHCU(DUKAIIUY B3aUMOJICHCTBUS MEXKTY Pa3IMYHbIMU ITPABOBBIMU CUCTEMAMU,

4) nuccepTaHT MPUXOIUT K BBIBOJY, YTO B HACTOsIICE BpeMs (paKTHICCKH
HapOXKJ1a€TCsl HOBBI MHOTOIOJIIOCHBII MHPOBOM MPABOMOPSAIOK U HOBOE
MPaBONPOCTPAHCTBO, B KOTOpPbIX Poccusi cTpeMUTCs 3aHSITh HaJIexKallee el mo
cratycy wmecto. Mcxomas w3 3ToMl OOBEKTHBHON peaqbHOCTH, MOXKHO OoJiee
YBEPEHHO, ONTHMAaJIbHO MPOTHO3UPOBATH M (POPMYJIUPOBATH MPOTYMAHHYIO
MIPAaBOBYIO IIOJIUTHKY MEKIOCYJJapCTBEHHOM MHTErPAllMd W BCECTOPOHHETO
PaBHOMPABHOI'O COTPYIHUYECTBA CO CTPAaHAMU MUPOBOI'O COOOIIECTBA;

5) cpemu OCHOBHBIX TCHICHIIMH PAa3BUTHS MHPOBBIX IMPABOBBIX CHUCTEM
COBPEMEHHOCTH aBTOp BBIACIWI TakKue, KakK YHuukayus u 2apMoHu3ayus
3aKoHOOamMeNbCmea, UHMEPHAYUOHATUZAYUS NPABOBLIX HOPM, UX adanmayusi 6
POCCUNICKYIO  Cpedy, GIUAHUE  MENHCOYHAPOOHbIX — UHCMUMYMOS8,  peyenyus,
umniemenmayus npaéa U np. B auccepranyy  0TME4aeTCsi MHOTOTPAHHOCTD 3TUX

IIpoHecCCOB, IIOCKOJIBKY HAOHWMOHAJBHOC IIPABO KaK BBIPpA)KCHHC CYBCPCHHOCTHU
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rocyJapCcTBa, TaKXKE OKas3blBa€T CHJIBHOE BIUSAHHE Ha (OPMHUPOBAHUE W
MIPUMEHECHHUE MEXKTyHaPOIHO-TIPABOBBIX PETYIISATOPOB,;

6) B auccepTanyy JaHa COBpEMEHHas KiacCHu(UKAIMs MHUPOBBIX MPaBOBBIX
CUCTEM TI0  IWBWIM3AMMOHHOMY,  HAI[MOHAIBLHOMY, Teorpaduyueckomy,
pPETHOHAIBHOMY, KOH(ECCHOHAJILHOMY W WHBIM BHCIIHNM W BHYTPCHHUM
MpU3HaKaM. Y YUTHIBas TIEPEXOJHOE COCTOSHNUE SKOHOMHUKHU U TIOJTUTHKO-TIPABOBOM
cucteMbl P®, momoOHas kimaccu@uKanms TMO3BOJSET BBIACIUTH HaubOosee
YHUBEPCAIbHBIC HOPMBI, TMPUHIUIBI W HWHCTHTYTHI [JI HWHTCTpAllMM WX B
HaIMOHAJILHYIO ITPABOBYIO CUCTEMY,

7) KOMIUIEKCHBIM TOJAXOJ K H3y4eHHIo mpobieM HHTerpanuu Poccuu B
MHPOBOE TIPaBOBOE IPOCTPAHCTBO IIO3BOJWII YCTAHOBUTH HEPAPXHIO HOPM
POCCHICKOTO M MEXIyHApOJIHOTO IIpaBa, yKa3aTh NPWYUHBI BO3HUKHOBCHHS
KOJUTM3UH MEXTy HUIMH U CIIOCOOBI X pa3pelieHus U COTIIaCOBaHMUS;

8) aBTOp wHCCIemOBal HEKOTOpPHIC OOIIME 3aJadd IPAaBOBBIX CHCTEM,
OTBEYAIONIHEe KaK HAIlMOHAIBHBIM HHTEPECAM OT/ICIbHBIX TOCYIAPCTB, TaK U LEJISIM
MHPOBOTO COOOIIECTBa, MPUHITUIIAM MEXTYHApOJHOrO IpaBa. B ux uucie 3ammTa
MpaB dYeJIOBEKa M TPaXKIaHWHA, YaCTHOH H Jpyrux (opM COOCTBEHHOCTH,
MOJJIEpYKaHUEe MHPOBOTO IIPABOMOPSJIKA, IMPOTUBOACHCTBHE OKCTPEMH3MY |
teppopusmy. CoBMeCTHas JEATEILHOCTh TOCYJAapCTB B Ha3BaHHBIX 00JIACTIX
CIOCOOCTBYET YHHBEPCATU3AIIUU TIPABOBBIX CHCTEM,;

9) auccepTaHT MPHUACPIKUBACTCS IUPOKOM TPAKTOBKHU MTPABOBOM CHCTEMBI, B
KOTOPOH B TOJIHOW Mepe OTpa)kaeTcsl BCsI MpaBOBas OpraHM3allus OOIIeCcTBa B
CMHCTBE U B3aUMOJICHCTBHH BCEX COCTABIIAIOIINX €¢ KOMIIOHEHTOB. [IpaBo nwuiib
SJIpO, OCHOBA TPABOBOW CHCTEMBI, HO HE BCS CHUCTeMma. B paboTe moka3bIBacTCs
COBIIAJICHUE B3TJISAI0OB POCCHMCKUX M 3apyOeKHBIX YUCHBIX I10 JIJAHHOMY BOITPOCY;

10) B cBs13u ¢ pa3paboTkoi Poccueit HOBBIX aHTUKOPPYIIIHOHHBIX IIPOrPAMM
¥ 3aKOHOB aBTOp MpeJyIaraeT B3ATh BCE IIEHHOE W TOJIE3HOE, YTO €CTh B OIIBITE
Ipyrux cTpaH B OoppOe C yKa3aHHBIM 3JI0M, a TakKe HOPMBI H3 YXKe

paTuHUIIMPOBAHHBIX I'ocynapctBenHoOM Jymonu COOTBETCTBYIOIIUX
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MeXTyHapoqHO-TIpaBoBeIX akToB (KomBenmus OOH mnpoTuB KOppynuwu |
Konsenmnust Coera EBporibl «O0 yroioBHOW OTBETCTBEHHOCTH 32 KOPPYIIIHIO») —
C 1eNbI0 ycuieHus 3 (HEKTUBHOCTH MPEATTPUHUMAEMBIX MEP.

Hayuynoe uW mnpakTnyeckoe 3HadyeHHe PpaldOThI. [TpoBenenHoe
HCCIE0BAaHUE BHOCUT, MO MHEHHUIO aBTOpA, ONPEACICHHBIM BKJIAJ B Pa3BUTHE
KOMIUIEKCHOTO TOJX0Ja K mpobiaemam CPaBHUTEJIBHOTO MPaBOBEICHUS,
bopMupoBaHre OOBEKTUBHOTO TMPEICTABICHUS O COBPEMEHHBIX TEHACHIIMIX
B3aMMOJICHCTBUSL PA3IUYHBIX TPABOBBIX CHCTEM M OIpeAeieHHe OCHOBHBIX
HampaplieHUW  uHTerpanuu Poccum B  MHUpPOBOE MPAaBOBOE MPOCTPAHCTBO.
[TosioxeHust 1 BBIBOJIBI TUCCEPTALIMM MOTYT OBITh MCIIOIB30BaHbI JJIs AalIbHEH e
pa3paboOTKU MIMPOKOTO CIEKTpa MpoOJEeM COOTHOLIEHUS OTEYECTBEHHOMW W
MHUPOBBIX TPABOBBIX CHCTEM, CO3JaHUA OOOOIAIOMIMX TPYAOB IO JAHHOMY
pazzieny TEOpUH rocyJapcTBa U Ipasa.

Anpobanusi pe3yJabTaTroB HcciaenoBaHusi. (OCHOBHBIE  TOJIOKEHUS
auccepranuu anpooupoBanbl aBTOpoM Ha 10 HaydHBIX KOH(DEPEHIUIX, «KPYTIIBIX
CTOJIax» U METOAOJOTHMYECKUX ceMHHapax. Pabora oOcyxpaanach Mo rjiaBaMm U B
LEeJIOM Ha 3acenaHusix Kadeapsl Teopuu rocyaapctBa u mpaBa CapaToBCKoOM
roCyJapCTBEHHON akajgemMuu mnpaBa. (OCHOBHBbIE pE3yJIbTaTbl U  BBIBOJBI
UCCIIeIOBaHUsl OTpaxeHbl B 9 myOiMKaIusax, B TOM YHCIE CTaThAX B HAayYHBIX
KypHanax, BXOJAIINX B CHUCOK, YTBEpKIeHHbIN BAK.

Crpykrypa nuccepraumu. Pabota cocTouT W3 BBEIEHUS, LIECTH IJIaB U

oubnuorpadum.
Conep:xanne padoTbI

I'maBa 1. IIpaBoBas cucrema Poccuu: o0mas xapakTepucTHKA
MOCBAIICHA KPAaTKOM XapAaKTEPUCTUKE POCCUMCKOW NPABOBOM CHUCTEMBI U €€
COBPEMEHHOI'O COCTOsIHUA. [J1aBa HOCHT B OCHOBHOM BBOJIHBIN (MCXOIHBIN)
XapakTep, MOCKOJbKY 3TO HEOOXOAUMO sl TOrO, 4YTOOBl B JajgbHEWIIEM, B
COOTBETCTBUU C NPEAMETOM HCCIEAOBAHUs, PAaBOBYKO cucteMy Poccnu MOXHO

OBLI0 CpaBHHUBATb U COOTHOCHUTL C APYI'MMH MHPOBBIMH IIPABOBBIMH CHUCTCMAMH,
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BBISIBJIATH HX O6I]_II/IC H  OTIIMYUTCIIBHBIC YCPTHI, OCO6CHHOCTI/I, TCHACHIMH

pa3BUTHS.

B pabore oTmeuaercsi, 4TO pOCCHICKas MpaBoBasi CUCTEMa HYKJAETCAd B
nanpHelmeM peopMHUpPOBAaHUU U COBEPLUICHCTBOBAaHMHM, MOO OHA TMOKa €Ille He
BIIOJIHE OTBEYAET COBPEMEHHBIM MOTPEOHOCTSAM pa3BUTUA OOILIECTBa, 3aJadyam
CTAaHOBJIEHUSI PBIHOYHBIX OTHOLIEHHH, TpakJAaHCKOro oOIIecTBa, MPaBOBOIO
rocyJ1apcTBa.

Mexnay Tem ycToiunBas, clakeHHas, YeTKO (PYHKIMOHUPYIOIAsl paBoBast
CUCTEMa MOXET OKa3blBaThb MOIIHOE OPraHU3yIollee MU CTaOWIM3UPYIOIIEe
BO3JICHCTBME Ha OOIIECTBEHHYIO JKHU3Hb, NPOTEKAIOIIME B HEH COIMAJIbHBIC
npoueccel. OT TOro, HaCKOJIbKO coBepiieHHa U 3¢ (eKTHUBHA MpaBOBas CUCTEMA,
NpsSIMO 3aBUCUT YCIIEX MPOBOAMMBIX B CTpaHe MpeoOpa3oBaHUil, yTBEPKICHUE
UJel 3aKOHHOCTH, MPaBONOpPsS/IKA, COOMIOJEHUS IpaB YEIOBEKa, MPEOJ0JICHHUE
MIPaBOBOI'0 HUTHIIU3MA.

IIpaBoBast cuctemMa — CIOXHO€, MHOIOIUIAHOBOE€ U MHOTOACIIEKTHOE
MOHSATHE, BKJIIOYAIOLIee B ce€0s LIeNbIi KOMIUIEKC KOMIOHEHTOB, OOBEIUHEHHBIX
€OUHBIMHU LEISAMH U 3aJa4aMH. Bce CTPYKTYpHBIE 3JEMEHTHI NMPABOBOM CUCTEMBI
aBTOPOM KpPaTKO PaCKpbIBAIOTCS, TPUMEHUTEIBLHO K COBPEMEHHBIM PEAIUSIM.

JluccepTaHT NpUAEPKUBACTCS MIMPOKONM TPAKTOBKM IPABOBOMl CUCTEMBI,
paszfesnsist B3Il HA ATOT CYET MHOTUX POCCUMCKUX U 3apyOeKHBIX YUeHbIX. Tak,
no MHeHHIO (paniy3ckoro uccienoBatens K. KapOonbe, mpaBoBas cuctema
ABIIAETCA «BMECTHJIMIIEM, CPEIOTOUYMEM Pa3HOOOPA3HBIX IOPUANUECKUX SBICHUI
CYILIECTBYIONIMX B OOLIECTBE B OJHO W TO K€ BpEMs Ha OJHOM M TOM K€
npoctpascTBe» . [IpaBo BHICTYMACT EHTPATHHEIM CBSI3YIOIIMM 3BEHOM TIPAaBOBOI

. ) v 2
CUCTCMBI, €C AOPOM N HOPMATHUBHOMU OCHOBOH . IIo XapaKTCpy IIpaBa B JaHHOM

! KapGonse XK. FOpunmueckas commomorus. Iep. ¢ dp. M., 1986.C. 197.

2 Cwm.: Baittun M.W. Tlpaso u npasosas cuctems! // IIpaBo u nomuruka. 2000. Ne 4;
bapanos B.M., [lonennna C.B. Cuctema mpaBa, cuUCTeMa 3aKOHOJATEIbCTBA M IPABOBAs
cucrema. H.-Hosropoa. 2000.
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0OlIlIeCTBE JIETKO MOXHO CYAUTh O CYIIHOCTH BCEH MPABOBOM CHCTEMBI 3TOTO
oO111ecTBa, MPaBOBOM MOJUTUKE U TPABOBOM MACOJIOTUH TOCY1apCTBA.

C MmMpOKHUX TEOPETHUUECKUX NO3ULUNA MpaBoBasi CUCTEMAa — CII0XKHOE,
coOupaTenbHOEe, MHOTOIJIAHOBOE M MHOTOACIIEKTHOE MOHATUE, OTpaXkarollee BCIO
COBOKYITHOCTh IOPUJMYECKUX SBJICHHM, CYIIECTBYIOUIMX B OOILIECTBE, BECH
apceHas MpPaBOBBIX CPEJCTB, HAXOJSAIIMXCA B €ro pacnopsbkeHuu. TpyaHo cebe
MPEeICTaBUTh KaKue-To Oosiee-MeHee 3HaYMMble KOMIIOHEHTBI PeajbHOM MPaBOBOM
JNEVCTBUTEIIBHOCTH BHE PAMOK MPABOBOM CUCTEMBI TOCYJaPCTBA, BHE €TO MPABOBOU
chepsl (C.C. AnekceeB, M.W. Baiitun, A.M. BacunbeB, B.H. Kynpssues, [.A.
Kepumos, H.I1. Mary3og, B.H. Cuniokos u zip.).

ABTOp TOKa3bIBaE€T, YTO MPaBOBas CHCTEMa Ka)JJOr0 rocyJapcTBa UMEET
CBOIO celUUKY, CTPYKTYPY, LIeTH, POPMUPYETCS B OMPECICHHOE UCTOPHUIECKOE
BpeMsi B KOHKPETHOM  PErHMOHE,  XapaKTepU3yeTcs  OINpeaeTIeHHBIMU
HAllMOHAJIBHBIMU OCOOEHHOCTSIMH, CKJIQJIBIBAETCS B OOILECTBAX C Pa3IUYHBIMHU
HpaBaMH, YCTOSIMH, BE€pPOBaHUSIMH, O0JaJAaeT OCOOBIM XapaKTepoM, pa3HbIMHU
BHJIaMH UICTOYHUKOB MpPaBa.

N3yuennem  ocobGeHHocTel  dopmupoBaHus U (QYHKIIMOHUPOBAHUS
MPaBOBbIX CHUCTEM PAa3IUYHBIX TOCYJApPCTB, BBISIBICHHEM B HUX OOIIETO H
crenuUIHOTO 3aHMMAaeTCsl cpaBHUTENbHOE TpaBoBencHue (A.X. Cammos, M.H.
Mapuenko, 10.A. Tuxomupo). CpaBHUTEIbHBIH METOJ IMO3BOJISECT HAa OCHOBE
CXOJIHBIX FOPUINYECCKUX TPU3HAKOB (CTPYKTypa MpaBa, WCTOYHUKH, BEIYyIIHEC
UHCTUTYTHI U OTPACIIH, IPABOBasi KyJIbTypa U TPAIUIIMN) TPYIIIHPOBATH IPABOBHIC
CUCTEMBbl COBPEMEHHOCTH B HOBYIO KaTErOpHUIO — <«IpaBOBasi ceMbs». BriepBbie
3TOT TEPMUH ObLT BBEJEH B IOPUAMYECKYIO HAyKy YIOMSIHYTHIM BbIIIE
(bpanIiry3ckuM ipaBoBeoM Pene JlaBumom.

IIpaBoBast ceMbst oOpa3yercs M3 HAlMOHAIBHBIX IIPABOBBIX CHCTEM,
OOBEAMHEHHBIX Ha OCHOBE CXOJICTBA CJIEAYIOIIMX MPU3HAKOB. CTPYKTypa IpaBa,
IOpUIMYECKas MPAKTUKA, UICTOYHUKHU MPaBa, MpaBoBas ujaeonorus. B cooTBeTcTBUM

C OTHM BBIACIAIOTCS TpH TIJTAaBHBIX TPYIIIBI IIPABOBBIX ceMeit: 1) POMAHO-
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repMaHcKasi, 2) ceMbsi OOIEro IMpaBa, 3) CEMbsl COIMATUCTHYECKOTO TpaBa, 4)

MycyJbMaHcKas (penurno3Has) cembs. B.H. CHHIOKOB BBIJEISIET €IIe CIaBIHCKYIO
TIPaBOBYO CEMBIO .

B auccepranuu MoAYEpKUBAETCSA, 4YTO YHOPSAAOYECHHAs, HOpMaJlbHasd,
IMBWJIN30BaHHAA MpaBOBasi >KW3Hb — HEOOXOJUMOE YCIOBHE YCHEIIHOTO
MPOBEJIEHUsI BCceX AeMokpaTtuyeckux pedopm B Poccun. A Takue ciaraeMble 3Toi
KU3HU, KaK YBa)XKEHHE K 3aKOHaM, IPOYHOCTb OOUIENPUHATHIX MPaBOBBIX
TpaJuLIU{A U MPUBBIYEK; MOJHOLUEHHOE U 3(P(PEKTUBHOE 3aKOHOJATENIbCTBO, YETKO
JEUCTBYIOIIAs IOPUANYECKasi CUCTEMA; CTAOUIIbHBIN MPaBOMOPAI0K; HE3aBUCUMOE
U CIpaBeUIMBOE MPAaBOCYAUE, HANEKHAsS 3alllUTa IpPaB TPaKIaH; IEPEeOBOE
MIPaBOBOE€ MHUPOBO33PEHUE; 370pOBOE, Hene(POPMHUPOBAHHOE MPABOCO3HAHHUE —
BKHEWIIINE MOKAa3aTeNId JOCTUTHYTOTO YPOBHS MPABOBOrO IMporpecca 0OIIeCTBa,
€ro KyJbTYpBbl.

I'nmaBa 2. CoBpeMeHHasi HOpPHAUYECKAs] KAPTHHA MHPA. OCHOBHbIE
TeHACHU UM, JCHCTBYKOLIHEe B NMPaBoBOil cdepe B ycaoBusix riaodanusma. B
JAHHOU IJ1aB€ IMOKAa3bIBAETCA, YTO TJIABHOM TEHJCHIIMEN MUPOBOT'O Pa3BUTHUS KOHIA
XX - magama XXI| Beka copaBeMBO cUMTaeTcsl riobamu3amnus. B ycmoBusx
CTPEMHUTEIIBHO Pa3BUBAIOIINXCS UHGOPMAIIMOHHBIX TEXHOJIOT Uil u
MHTETPALIMOHHBIX MMOTOKOB AaKTYyaJbHBIM CTAHOBUTHCS HCCIEAOBAHHE JAHHOTO
ABJICHUSI KaK BCEMHPHOTO IPOLECCAa B3aWUMOJCHCTBHS T'OCYHApCTB B Pa3IUYHBIX
cdepax KU3HEIEATEIIbHOCTH, B TOM YHCJIE MPaBOBOM.

Yame Bcero moj rio0anu3anuell MOHUMAIOT BTATMBaHUE OOJbLIEH YacTH
YeJioBeYeCTBa B EIUHYI0 CHCTEMY (UHAHCOBO-?KOHOMHYECKUX, OOILECTBEHHO-
MOJINTUYECKUX, HAYUHBIX, KYJIbTYpHbIX, HAI[MOHAJbHBIX, OOOPOHHBIX CBS3€H Ha
OCHOBE HOBEHIIIUX CPEJICTB TEIIEKOMMYHUKAIIUN U MHPOPMAIIMOHHBIX TEXHOJIOTUH.

[Ipomeccrl rmodanu3anuy 10BOJIBHO YETKO MPOSIBISIOT CeOsl U B MPABOBOM
cdepe, 3aTparuBasi Kak IOpUIMUYECKHE CUCTEMbI HAIIMOHATIBHBIX FOCYAApCTB, TaK U

MCKAYHAPOIHOC IIPABO. B »T0i1 cBs3u YUYCHBIC YKAa3bIBAIOT Ha I/IHTCHCI/I(I)I/IKaI_II/IIO

! Cm.: Cunroxo B.H. Poccniickast mpaBoBasi cucreMa. BBeneHine B OGILIYIO TEOPHIO.
Caparos, 1994.
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IpoHecccoB BBaHMOﬂCﬁCTBHﬂ (I/IHTCpHaI_II/IOHaJII/IBaI_[I/II/I, KOHBCPI'CHIIMU, PCLCIIINH,

AKKyMYJISIITUM U T.I1.) MEXIY Pa3IUYHbIMH TPABOBBIMH CUCTEMaMU MHpa. OTH
TIPOGIIEMBI CEeTOIHS AKTHBHO 00CYKIAIOTCS B JINTEPATypE .

B nuccepranmm oOpamiaeTcss BHUMaHHE HAa TO, YTO MIOOAIM3alUs - 3TO
JBOSIKMI W MPOTUBOPEUUBBINA MPOILECC, KOTOPOMY MPUCYIIH KaK MOJOXKUTEIbHBIE,
Tak W OTpHULaTelbHble CBOMCTBA. [70OanbHass WHTErpanusi, YHUBEPCAIU3M
CONPOBOXKAAKOTCA  MECTHMYECTBOM,  HAIMOHAIUM3MOM, Jrou3moMm. bnara
rJ100anu3aluyd CTaHOBSTCS BCE MeHee JOCTYMHBIMHU AJig OOJIbIIMHCTBA JIIOJEH B
mupe. PacTér pa3phlB B YpOBHAX SKOHOMHUYECKOTO U COLMAIBHOTO pPAa3BUTHS
MEXKy MEPEIOBBIMU U PA3BUBAIOIIMMHUCS CTPAHAMM.

[Io MHeHHIO couMcKaTens, 3ajJada COCTOUT B TOM, UYTOObl MaKCHMAalIbHO
MCIIOJIb30BATh BCE IUIIOCHI OT MIO0ATU3alUA U OJJHOBPEMEHHO CBECTU K MUHUMYMY
e€ oTpuIaTeNbHBIC TOCIEACTBUS. [nobanu3amus BenéT K WHTECHCHU(UKALUU
B3aUMOJCICTBUA TOCYJapCcTB, K YIUIYOJICHHI0O MX B3aUMO3aBUCUMOCTH H
COTPYAHUYECTBA, OCO3HAHUIO OOIIMX HWHTEPECOB, BBI3OBOB M Yrpo3. MHbIMU
CJIOBaMH, €CTh MHOTO ITPOOJIEM, KOTOPBIE MOKHO PEIIUTh TOJIBKO COOOMIA.

15-16 suBaps 2007 roma B Maapuae coctossicsi iepBbii DopyM «AJbsiHca
uuBmiInzanuii». HekoTtopeie ctpanbl, BkItouas Poccuio, yxe HE pa3 CTaBWIH
BOIIPOC O HEOOXOAMMOCTH HauyaTh MEXIMBUIM3ALMOHHBIN auanor. Muaes Obuia
noaaepkana OOH w wHamwia Bormiomenwue B TpuHATON [ 'eHaccamoOueeit
«['mo0anpHON MOBECTKU IJIsSI JUajora MExXAy IUBUIM3arusaMu». Poccus 3asBuia
Ha Dopyme, YTO eil ecTh YeM MOJIEIUTHCS € 3apyOeKHBIMU MAPTHEPAMH, HAII OIBIT
W Hall pecypc BOCTpeOOBaHbI, a Mbl CaMU OTKPBITHI [JIsi HOBBIX HUAECH WU
PEKOMEHJALIN .

Nurtepecbl Poccum HEMOCPENCTBEHHO CBSI3aHBI C TAKUMU COBPEMEHHBIMU

TCHACHOUAMU MHPOBOI'O PAa3BUTHUA, KaK YCHWICHHC POJIM MCKIYHAPOAHBIX

Lo [IpaBoBas cuctema Poccum B ycinoBusx riobanusanuu. MaTepHuanbl «Kpyrioro
crona». M., 2005; [IpaBoBas cuctema Poccuu B yCIOBHSX TJIoOQIHM3allMM W PETHOHAIBHOM
uHTerpamuu: Teopus u npakruka /Tlog pex. C.B. INonenunoii u E.B. Ckypko. MHCTHTYT roc-Ba u
npaBa PAH. M., 2006;YTkun A.W. I'mobanu3anus: nporecc u ocmeicienune. M., 2001.C. 9, 36;
Jlykamyk W.W. I'nobanm3anus, rocyaapctso, mpaBo: XX| Bek. M., 2002.
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uHCTHTYTOB M MexanuzMoB (OOH, «rpynma BocbMu», MB®, BecemupHsiii 6aHK,
EBpocoro3, Coser Empombl, ITACE, OBCE, IIIOC, EBPA33C, BPUK u nap.),
pa3BUTUE PETUOHAIBHON U CyOpernoHanbHOW MHTErpanuu B EBpome, A3uartcko-
Tuxookeanckom peruone, Adpuke u JlatuHckoit Amepuke. MHTErpanmoHHbIC
o0beMHEeHNs] TPUOOpeTal0T BCE OOJbIIEe 3HAYCHHUE, CTAHOBSTCS CYIIECTBEHHBIM
(hakTOpOM YKperuieHus: 6€30MacCHOCTH U MUPOTBOPYECTRA.

Bc€ 310 cBHAETEnbCTBYET O TOM, 4YTO HAPOXKIAAECTCA HOBBIM MHUPOBOM
MHOTOIIOJTIIOCHBIA TOPSZIOK C €ro OOHOBISIFOIIEHCS MEXTyHapOIHO-TIPABOBOM
0azoii. Kak chopaBemnBo oOTMeuUaeTcs B JIMTEPATYpe, <«IOKAa MPOAOIKAIOTCS
IUCKYCCUHM O TEepCleKTUBaxX I100aau3alyy, OHa CTajla CBEPIIMBIIUMCS (DAKTOM.
Bormpoc ceronns 3akitouaercsi He B TOM, HaJI0 JIM BKJIIOUAThCA B TJI00ABHBIN MUD
FIA HET, a B TOM, KaK 3TO CIeIyeT CACIaThy .

OnHoil U3 HambOoJee SPKUX TEHACHLMN pa3BUTUS MHUPOBOTO COOOIIECTBA
BBICTYIIAET CETOAHS HE TOJILKO I100aau3alus, HO U MEKIyHapoHas UHTErpalus,
B TOM YHCJIE IPABOBasA. BripoueM OHM TECHO B3aMMOCBS3aHBI.

[IpaBoBas uHTErpaus - <«dT0 0OBEIUHEHHUE MPABOBBIX CUCTEM TOCYIapPCTB
Ha 0a3e OOIIMX MPaBOBBIX NMPHUHIUIIOB, LieJel, CTaHAApTOB, METOJAOB U CPENCTB
MPABOBOT'O PETYJIMPOBAaHHUS B KOHCOJMAUPOBAHHYIO B TOM WJIM HWHOW Mepe
PaBOBYIO crcTeMy» °. EiMHOE ke IpaBOBOE POCTPAHCTBO aBTOP OMPEAEISIET KaK
«apeain pacIpoCTpaHeHHUs IIPaBOBOM MTOJINTUKU rocyJ1apcTBa,
MEXIOCY/IapCTBEHHBIX OObEIMHEHUN, a TakKe OJUH M3 €€ pe3ylbTaTOB»

JluccepTaHT pa3ienseT 3T AePUHULIIH.

! [{s10yneBckas O.M. HpaBcTBeHHBIE OCHOBaHMS COBPEMEHHOI'O POCCHIHCKOro mpasa /
[Tox pen. Mary3osa H.I. Caparos, 2004.C. 74;0na xe. Mopaib, npaBo, Biacts. 2004.

2 KupeeBa C.A. HekoTtopple acmekTtel mpaBoBod monutuku PO B chepe
peanuzanuu  (YHKIUU MEXKrocyaapcTBeHHoM uHTerpanuu // IlpaBoBas MONMHUTHKA U TPABOBas

sku3ab. 2000.Ne 3. C.35.

3 Kupeepa C.A. OyHKIMS MEXrocynapcTBEHHOW uHTerpanuu P®: mpoctpaHCTBEHHO-
Bpemennoi acriekt / ITox pexn. H.M. Marysosa. Caparos. 2006.C.103; cMm. Taxke: JlopoHuHa
H.I'. Yandukanus v rapMOHHU3aIMs MPaBa B YCIOBUIX MEKIyHapoaHoi uHTerparun // XKypHan
poccuiickoro npaa. 1998.Ne6; Bapuun M.H. [IpaBoBoe pocTpaHCTBO: OCHOBHBIC MPU3HAKH U
3akoHOMepHOCcTH passutus // XKypuan poccuiickoro npasa. 2000.Ne 5 - 6.



18
CHGI_II/I(I)I/IKa JaHHBIX ITPOLCCCOB B HpaBOBOﬁ cq)epe COCTOHUT B TOM, 4YTO OHH

MPOSIBISIIOTCS. U TPOCIIEKUBAIOTCS] B TOW WJIM MHOM CTENEHU BO BCEX CTPYKTYPHBIX
YacTsAX IOPUAMYECKON CHCTEMBI CTpaHbl, BO BCeX €€ KOMIOHEHTaX. Peub MAET B
NEepBYIO OUepeab O HOPMAaTUBHOM MpaBoBoi 0a3e, a TakKe O CUCTEME HCTOUYHUKOB
paBa M WX COOTHOIICHHH . [IpaBOBBIC CHCTEMbI MEHSIOTCS B CBSI3H C Oolee
aKTUBHBIM IPOHUKHOBEHHUEM B UX CTPYKTYpPbl MEXIyHapOAHO-IIPABOBBIX HOPM, a
TaK)K€ HOPM MEXIOCyJIapCTBCHHBIX OOBEIWHEHUH (eBpoIeiickoe IMpaBo,
Monenbabie koaekchl ctpan CHI).

CoBpeMeHHas  OpuUadYecKass  KapTMHAa  MHpa  OTpaxkaeT  OOIlyro
reONOJIUTUYECKYI0 OOCTAaHOBKY B 3TOM MHpE, T€ IMPOILECChl, KOTOpbIE B HEM
MPOUCXOAT — 3KOHOMUYECKHUE, OJTUTHUECKHE, CTpAaTETHYeCKUe, NIE0I0THUYECKHE,
KyJIbTYpHBIC, HAllMOHAJIbHBIE, KOMMepUueckue, pruHancoBbie U T.1. Ha ocHOBe 3TuX
MPOLIECCOB, TEHJAEHIMN, UHTEPECOB CO3JAIOTCS PA3HOIO pPOJa COO3bI, AIbSHCHI,
00bEIMHEHHUSI CTPaH, KaK B OT/AEIbHBIX PETHOHAX, TaK U B II100aIbHOM MaciiTaoe.

Poccus parudunuponana Konsenuuto Cosera EBporibl 0 npenynpexaeHuu
Teppopu3Ma, TPHHSUIA CBOM COOCTBEHHBIM 3akoH «0O TPOTHBOJCUCTBUU
teppopusmy». Panee Obuta ogoOpena Konseniuss OOH o 6opbbe ¢ KoppymIiuei.
Celiuac B COOTBETCTBUU C ITUMH TOKyMEHTAMH BHOCATCS HEOOXOIUMBbIE MOMPABKU
B JICUCTBYIOIIEE YTOJIOBHOE, YTOJIOBHO-TIPOIIECCYAIbHOE U ONEPATUBHO-PO3BICKHOE
3aKOHOAATENbCTBO. OOIIMIA BEKTOp Pa3BUTHUS POCCUUCKOW MPaBOBOM CHUCTEMBI
HaIpaBJIEH Ha BOCIPUATHE BCETO LIEHHOTO ¥ MO3UTUBHOIO, UTO YK€ BbIpaOOTaHO U
HICIIOJIB3YETCS APYTHMH CTPAHAMH .

Bmecte ¢ TemM (M 3TO Ba)XHO MOTYEPKHYTh) 3amaj TOXKE HHTEpPECyeTCs

HCKOTOPBIM HAIlIUM OIIBITOM M CTPCMUTCS €TI0 IICPCHATD. Caexuit IIpuMcEp. B urone

! Cm.: Monennna C.B., Maspunos O.A., Konmaesa H.IL., JlykwsnoBa E.I'., Ckypko E.B.
Bo3sneiicTBre rinodanu3anuu Ha paBoByto cucteMmy Poccun // T'ocynaperBo u ipaBo. 2004.Ne 3.
C.3,5 7.

2 Cwm. MamytoB B.K. CoOnmkeHue COBpPEMEHHBIX CHCTEM IMPABOBOTO PETYIHPOBAHUS
X03siicTBeHHON AestenbHocTH // TocymapeTBo u npaBo, 1999.Ne 1; Bo3aMoXXHOCTH ajanTanuu
3apybexxHoro ombita. [IpaBo Poccun: HoBBIe moaxomabl. Hayunsiii coopruk. Beim. |. Capartos,
2005; baxun C.B. MexayHapoaHas CcoCTaBisomias MpaBoBoi cucremsl Poccuu [/
[TpaBoBenenue. 2007 .Ne 6.
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2008 roga B Cankr-IlerepOypre cocrosuiach yxke 8 mo cueTy KoHpepeHIus

reHEpaIbHBIX MPOKYpopoB EBpombl, Ha KOTOpPOl 0OCYX IaluCh BOIPOCHI <«BHE
yrOJIOBHO-TIPABOBOM JICSATEILHOCTH TPOKYpPaTyph» (MHBIMU CIIOBAaMH, OOIIHiA
Haa3op). [locne moxmanma I'enmpokypopa P® HO.Yaiiku, B KOTOpOM OH TPHUBEI
yOenutenbHble (akThl U MUEGPHI, CBA3aHHBIE C 3aIUTON MpaB TPaXIaH «BO BHE
YTOJOBHO-TIPaBOBOM c(epe», 3Ta mpakThka OblIa OIEHEHAa MOJIOXKUTEIbHO U
PEKOMEHJIOBAaHA B MTOTOBOM PE30IIOUMN I M3y4YEHUS BCEMH YYaCTHUKAMU
dbopyma ' Tak uto MpaBOBAsk MHTErPaALXs — IPOLECC ABYCTOPOHHUM.

TakoBa B 0OILIMX yepTax IOpUAUYECKAs U FeONOJUTUYECKass KapTUHA MHUPA,
TaKOBBI MECTO U poiib B HeWl Poccun. Mcxoas u3 310l OOBEKTUBHOM peabHOCTH,
MOXXHO, IO MHEHHIO JUCCepTaHTa, Oojee aJeKBaTHO, MNPOPECCHOHATBHO
IIPOTHO3UPOBATH 51 dbopMyIMpoBaTh MIPOTYMaHHYO MIOJINTHKY
MEXTIOCYJapCTBEHHOM  MHTETpAalMd M BCECTOPOHHETO  PaBHONPABHOIO
COTPYJIHUYECTBA CO CTPaHaMU MUPOBOTO COOOIIECTBA.

I'naBa 3. O6uiee u ocodeHHoe B NpaBoBoii cucreme Poccuu u npaBoBbIX
CHCTeMaX [JpPYIrMX CTPaH: CpPaBHUTEJbHbIH aHaau3. B3anmopelicTteue
Pa3IUYHBIX ITPaBOBBIX CUCTEM 00yCJIOBIIEHO BCE OombIIeH
MHTEPHALMOHAIN3AllMEe MHOTUX CTOPOH M aCIEKTOB MEXIAYHAPOJHOW XXWU3HH, B
TOM YHCJI€ B3aNMOIIPOHUKHOBEHUEM W B3aUMOBIIMSIHUEM IPABOBBIX CUCTEM.

Bce 93710, Kak yXe OTMEYEHO, IO3BOJSET OLEHUTh HAKOIUIEHHBIN
MEKTOCYJAapCTBEHHBIM IIPABOBOM OMNBIT, ONPEAECIUTH OCHOBHBIE TEHJICHIUU
Pa3BUTHUS U COBEPIICHCTBOBAHUSA COOCTBEHHOU MPaBOBON CHUCTEMbI, HAIOJHAS €€
HOBBIMM HJEIMH. B COBpEMEHHOW JUTEpaType 3TUM BONPOCAM YAENISETCS BCE

2
Oomee IMPUCTAJIbHOC BHUMAHHUC .

! Cm. Ompir POCCHIICKOI TIPOKYypaTypsl peKoMeH0BaH s uzyueHus B Espome // PT.

2008. 16urons.

2 Cwm.: 3apyOeKHbI OMBIT W OTEYECTBEHHBIC TPAAMIIMM B POCCHICKOM TIpaBe.
Bcepoccuiickuii HayuHO-MeTo00THueckuii cemuHap. Cankt-IletepOypr. 2004;T"aBpusio B.B.
MexayHapoJHO-TIpaBOBasi W HAIMOHAJbHBIE MPAaBOBBIE CHUCTEMBI. IOHATHE W OCHOBHBIC
HarpaBJICHHsI B3aUMOIeiCTBHs. ABTOped. nucc. ... 1.10.H. Kazanp. 2006.
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Cpe):u/l OCHOBHBIX TCHIICHI_II/Iﬁ pPa3BUTHUA IIPABOBBIX CUCTCM COBPCMCHHOCTH

aBTOP BBIJIENSACT CIENYIOIINE. VHUDUKAYUA U 2APMOHU3AYU 3AKOHOOAMENbCmEd,
UHMEPHAYUOHAUZAYUS U CIAHOAPMU3ayus  NpaeoeviX  HOPM,  GIUSAHUE
MeNCOYHAPOOHBIX UHCIUMYMO8, peyenyus npasd, UMnIeMenmayus, a TaKxKe NHbIe
TEHJICHIINH, OCHOBaHHBIE Ha IMPOlieccaX MUPOBOM MHTErpaluu u rmobanu3anuu. B
auccepTaiuuu aaerca ux aHanus. [loMmumo oOIIMX TEHIEHUUH Pa3BUTUS MUPOBBIX
MIPaBOBBIX CHUCTEM CYLIECTBYIOT Takke UX OCOOEHHOCTH, paznuuusi. OHM MOTyT
ObITh HEOJIMHAKOBBI KaK MO CBOEH COLMAIbHOU MPUPOJE, TaK U MO (GOpMaJIbHBIM
MPU3HAKAM.

Haunbonee uerkoe BbIpaXeHHE JIaHHBIA  TIpolleCC  TOdy4YaeT B
MEXIOCY/IapCTBEHHBIX COTJIAILIEHUSAX M JIOTOBOPAX, BBIMOJIHEHHE KOTOPBIX
SIBIIIETCS 00s13aTEIbHBIM JIJIsl TOCYAapCTB-y4acTHUIl. Pasymeercs, pedb HIeT TUIIb
0 TeX MEXIOCYJapCTBEHHBIX COTJAIICHUSX, KOTOPBIC YK€ PaTH(PHUIIMPOBAHBI H
OITyOJINKOBAHBI, T.. MPOIUIA MPOBEepKy Ha cooTBeTcTBUE uX Koncrutymuu PO.
Ucxons w3  93T10ro, B COBPEMEHHOM MPABOBOM HAYKE  COOTHOIIEHUE
MEXyHapOJHOTO M POCCHUMCKOTO MpaBa OMPEACNAeTCs Kak dyanucmuueckoe |
HOCHT XapaKTep B3aUMOBIIHUSHUS.

B mpomecce  B3auMOAEWMCTBHsSI ~ MPABOBBIX  CHUCTEM  Pa3IHYalOT
WHTEPHAIIMOHAIM3AIMIO MPaBa; B3aMMONPOHUKHOBEHNE U OTPAXKCHHUE CHCTEMaMH
HAIMOHAJILHOTO MpaBa JAPYr Jpyra, MpaBOBYIO MHTETPAlMIO KaK AESTEeIbHOCTD,
CHeIUaIbHO HaIpaBJIECHHYIO Ha oOecrieueHne cOaTaHCHUPOBAHHOTO,
0eCKOH(MIUKTHOTO  (PYHKIIMOHUPOBAHUS  TPaBOBbIX  cucteMm. COamKeHue
pPa3IMYHBIX CHCTEM IMpaBa BBICTYNAET KaK YacTb OPTaHW30BAHHOMN JESATEIBHOCTH,
NPU3BaHHON oO0ecneunTh HOpMalbHOE (YHKIMOHUPOBAHUE HALMOHAIBHBIX
IOPUNYECKUX CUCTEM MPaBa U UX B3aUMHYIO COIPSTaeMOCTb.

[TpakTuka MEXTYHAPOTHBIX OTHOIICHUIA JEMOHCTPUPYET
MHO208APUAHMHOCMb ()OpM, B KOTOPBIX MOXKET OCYIIECTBIATHCA COMMKEHHE
HAIMOHAJILHBIX TPABOBBIX cHUCTeM. Peub MOXXeT MATH 00 MCIOJIb30BaHUU BCEX

HU3BCCTHBIX MCKIAYHAPOIHOMY IIPpaBY CITOCOOOB COTJIAaCOBAaHMUS BOJIb rocyaapcCTtn
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(uHTETpaANIbHBIC KOHBEHIINH, JOTOBOPHI TI0 TAPMOHU3AINH; 00bIYaH, CIUHBIC AKTHI,
paMOUHbIE U MOJICTIbHBIE 3aKOHBI, PEKOMEHIAIINN MEKIYHAPOIHBIX OpraHU3aIui,
peleHus CyAeOHBIX OPraHOB, CBOJIBI €AMHOOOPA3HBIX MPABWII U T.]1.).

VYrnyonsromeecs B3aUMOACHCTBHE MEXKAYHAPOJHOTO W HAIMOHAIBHOIO
npaBa OOyCIAaBIMBAET NPOLECC UHMEPHAYUOHAIU3AYUY WA TOMOTEHU3ALMH
MOCJIETHETO, MPEJCTaBIsIsl cO0OW OAHO M3 OCHOBHBIX HAINpaBICHUH pa3BUTHS
COBPEMEHHOr0 mpaBa . I10J MHTepHAIMOHATHM3AIMCH TOHUMAETCS COMHMKEHNME
MPUHIIMIIOB HAIIMOHANBHBIX 3aKOHOAATEIbCTB, YINIyOJ€eHHE B3aMMHOTO BIIHSHHUS
pa3IUYHBIX TMPABOBBIX cHUCTEeM. /[l nmanpHEHIIero yCHEemHOTO pa3BUTHS H
pelieHus r100anbHBIX MPOOJIEM MPABOBBIE CUCTEMBI PA3IUYHBIX CTPaH JOJKHBI
OBITh B U3BECTHBIX IpeJieraX COBMECTHUMBI U CIIOCOOHBI B3aUMOIEUCTBOBATH APYT
C IPYTOM pajyl TOCTHKCHUS 00X (B3aMMHBIX) TICJICH U HHTEPECOB.

Bmecte ¢ TeM WMHTEpHAallMOHANM3AIMsl HAlMOHAJIBHOTO IMpaBa — HE
OHOCTOpOHHUN mponecc. IMHoe o3Hauaso Obl HapacTalolUid MPUOPUTET
HAJHAIIMOHATBHOW  PETYNSIIMM W BBITECHEHHE  HAllMOHAJIBHO-TIPABOBBIX
perynstopoB. COBpeMEHHBIE TPOIECCHl TIO0ANTMU3AIMN U TIEPEXOIHBIN XapakTep
POCCHICKOM  TIPaBOBOM  CHUCTEMBbI  OOyCIaBIMBAaIOT  HEOOXOJAUMOCTH B
3aMMCTBOBAHUM MEXIyHAPOJHOTO OMBITa M, KaK CIEJICTBUE, MEXKIYHAPOIHOTO
npasa.

B T0 xe Bpems Henb3s MO3BOMATH 3TUM TEHAECHUUAM TPaHC(HOPMUPOBATHCA
B IIPOCTOE MEXaHMYECKOE KOMUPOBAHHE MEXKIyHApOAHO-IIPABOBBIX MPUHIUIIOB,
MHCTUTYTOB U HOpM. [{aHHBIN Mpoliecc HEpEeAKO NOPOKIAET IPOTUBOPEUHS B XO/I€
peanu3alyy 3aKOHOB M MHBIX HOPMATHBHBIX AKTOB U MOKET IMPUBECTH K TaKUM
ABJICHUSAM, KaK NpPA6o8as AHHUSUTAYUS U IOPUOUYECKASL IKCNAHCUSL.

IIpaBoBasl aQHHUTWIAIUS — OTO npouecC MHTCIrpallii HWMHOCTPAHHBIX

OPpUANYCCKHUX HOPM B HAITMOHAJIBHYIO IIPABOBYIO CUCTEMY, B PC3YJILTATC KOTOPOT'O

MPOUCXOJIUT TMOTJIONICHUE WIM YHUYTOXKEHHE WX TPAJUIMOHHOU cpenou. B

e Jlykamyxk N.W. B3aumojeiicTBre MEXIyHAPOJAHOTO U BHYTPUTOCYJIAPCTBEHHOIO
npasa B ycioBusx riobanusanuu // XKyprai poccuiickoro mpasa. 2002.Ne 3. C. 115.
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PE3YIbTATC IOABIIANOTCA PA3JIMYHBIC IIPABOBLIC MYTaAllMM, IIPCBPAIIAIOIIMC 3THU
1
KOHCTPYKIHWHU B KBASUIOPHUAUICCKHC (I)GHOMGHBI .

IODI/II[I/IIICCKEUI OKCITAHCHSA IIPOABIISICTCA B HACHUJILCTBEHHOM IOpHI[H‘ICCKOﬁ

ACCUMMUJISIINM, B HaBS3bIBAHUU (ITOpPOM BechbMa KECTKOM) MPABOBBIX TPAJAMIUN H
KOHCTPYKIMH (3aKOHOJATEIbCTBA, MPOIECCYATbHBIX (POPM, CyaeOHOM MPaKTHUKH)
OJIHOT'O TOCYJIapCTBa B MPABOBYIO KU3Hb JPYTOW CTPAHbI 2,

Peyenyuss — 370 TpUHATHE TOCYJApCTBOM HOPM HAlMOHAIBHOTO TIPaBa,
TEKCTyaJbHO TMOBTOPSIOMIMX HOPMBI HWHOW CHUCTEMBI IIpaBa, a TaKke
KOHKPETU3UPYIOIIUX U aJaTUPYIONINX UX K OCOOEHHOCTSIM COLIMAIBHOTO CTPOS U
MPABOBOM CHCTEMBI CTPaHBI-PELUIHEHTA 3, Nuunmaropom peneniuu, Kak
MPaBUIIO, ABJISIETCS caMa PEUUINHUPYIONIas CTOPOHA.

Tpancpopmayus npasa. CHOpMUPOBANIKMCH JIBE OCHOBHBIE TCOPHU
NpUBEICHUA B  JEWCTBHE HOPM  MEXKIYHApOJHOrO TIpaBa B  paMKax
BHYTPUTOCYAAPCTBEHHOTO IPABOIOPSAKA. TEOPHUS «TpaHCHOPMAIUU» U TEOPHS
«UMIUIEMEHTAIMW», KOTOPhIE OTJIWYAIOTCS APYr OT Apyra KaK C TOYKU 3pECHUSA
ONpeNeNIeHUs CYyIIECTBA 3TOTO MPoIecca, TaK U C TOUYKU 3PECHUST XapaKTEPUCTUKHU
OCHOBHBIX CITOCOOOB €ro OCYIIECTBICHUS 4,

CymuHocTh mpancghopmayuy COCTOUT B TOM, YTO OCYIIECTBICHHE HOPM
MEKIyHAPOJHOrO MpaBa B pPaMKaX BHYTPEHHETO NPABOMOPSAKA KOHKPETHOTO
roCy/1IapCTBa BO3MOKHO TOJIBKO B CITy4ae MPUAaHUs IEPBBIM CHUJIBI HALIMOHAIBHOTO
npaBa TOCPEACTBOM H3JaHHUS TOTO WA HMHOTO BHYTPUTOCYIAAapPCTBEHHOTO

IIpaBOBOI'0O aKTa.

! Cm.: Cunroxos B.H. Poccniickas npasoBas cucrema. Capatos, 1997.C. 76.

2 Cm.: Kapramos B.H. Teopus npaBoBoit cuctems! obuectsa. SIpociasis, 2006.T. L.

C. 47; Teepsixoa E.A. FOpuanueckas sKCIaHcHs: MOHsATHE ¥ BUbI // BeCTHHK HaydHBIX TPYIOB
HK® MI'DU. Huxuekamck, 2001.C. 75-79.

Cm.: Aznarynosa I'. M. Penenuust mpaBa kak opMa B3arMOJICHCTBUS HAIIMOHAIBHBIX
MIPABOBBIX CUCTeM. ABTOped. IuC. ... K. 0. H. Kazanp, 2004.

4 Cm lapuioB B.B. Teopum Tpanchopmanum © HUMIUIEMEHTAllMd  HOPM
MEKIyHApOIHOTO TpaBa B OTEYCCTBEHHOM mpaBoBO# mokTpuHE // MOCKOBCKHH KypHA
MexyHapoaHoro npasa. 2001,Ne 2. C. 39 — 61.
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Ilox umniemenmayueil MMOHUMAETCS MpoLEeCcC OCYUIIECTBIICHUS

MEXIYHAPOHO-TIPABOBBIX W BHYTPUTOCYJAPCTBEHHBIX HOPM BO HCIIOJTHEHHE
MEXIYHApPOJHO-TIPABOBBIX, a TaKXKe CO3JaHHe Ha MEXIyHAPOJAHOM H
BHYTPHIOCY/IaPCTBEHHOM YPOBHSX YCIOBHIA Tl TAKOTO OCYIIECTBICHHS

JlanbHelilee pa3BUTHE TPABOBBIX CHCTEM B COBPEMEHHOM  MUPE
00yCTIOBHIIO 2APMOHUZAYUIO  POCCUTICKO20 3aKOHOOaMeNbCMad, T.C.
CHIOCOOCTBOBATIO JTOCTHMKEHHUIO €r0 E€AMHCTBA B MHOTro0o0pa3uu. bBoibmuHCTBO
aBTOPOB CYHUTAIOT, YTO TpOIECCH TpeolOpa3oBanus, peQOpMHPOBAHHUS U
COBEPIICHCTBOBAHMS TMPABOBOM CHUCTEMBI JOJIKHBI COOTBETCTBOBATH peaTbHBIM
3aKOHOMEPHOCTSIM, JIEHCTBYIOIIMM HE TOJIBKO B MPAaBOBOI cdepe, HO U OTpaKaTh
peabHbIe CBOWCTBA M CBSI3M, CYNISCTBYIOIIME B OOIIECTBE W TOCYIapCTBE B
1esom .

[lo wMHeHMIO JAuccepTaHTa, B  YCJIOBHSIX COBPEMEHHOW IPaBOBOMU
JNEHUCTBUTENILHOCTH  BO3HUKAET HEOOXOJUMOCTHh  BBIPAOOTKH  KOMIUIEKCHOM,
HAIIEJICHHONW Ha TEPCHEKTUBY MOJEIM TapMOHHU3AllMM OTEYECTBEHHOTO IpaBa C
y4eTOM KaK BHYTPUTOCYJaPCTBEHHBIX, TAK U MEXITYHAPOIHBIX ACTIEKTOB.

CoBpeMeHHOe POCCHIICKOE MPABO MPETEPIeBaeT KaYeCTBEHHBIC U3MEHEHHS.
OpnHako Hapsy € MOJOKUTEIBHONW NTUHAMUKOW €ro Pa3BUTHS, HAONIOMAETCS Pl
HEraTUBHBIX MOMEHTOB. Tak, 3a moclie[iHHe Tojabl Hanbosee SIPKO MPOSBISIOTCS
JAUCTIPOTIOPIIMU B (DYHKITMOHUPOBAHUH PA3ITUYHBIX 3aKOHOMATENBHBIX PEIICHUH |
HanpaBieHnii. CTpemiieHHe K OBICTPOMY TII€pexoly B HOBOE KadeCTBEHHOE
COCTOSIHME W TIONHMTHKA <«OOJBIIOTO CKAadKa» B 3aKOHOTBOPYECTBE MPUBOMAAT K
muddy3un,  rumepOonMzanKMy, — pa3pbiBaM B MEXaHU3ME  IMPABOBOTO

3
peryaupoBaHus

1 .
Cwm.: PeixtukoBa JI. FO. KoHCTUTYIIMOHHO-TIpaBOBBIE OCHOBBI UMIUIEMEHTAIIMH HOPM
MeXIyHapoiHoro rpaBa B Poccuiickoii @enepanmu. M., 2004.

2 Cm.: Bapanos B. M., [Tmennunos M. A. IIpaBosas rapmonmsaumst // TocynapcTso u
paBo Ha pyOeke BekoB. Bomnpock! ucropuu u reopuun. M., 2001.C. 27.

3 : V- o
Cwm.: TlmennynoB M.A. @Dopmbl JUCTAPMOHHUU POCCHMCKOM | €BPOIEUCKON
npaBo3amUTHEIX cucteM [/ Poccuiickas W eBpoIeickas MpaBO3AlIMTHBIE CHCTEMBI:
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Il'naBa 4. Kiaaccudukanuss mnpaBoBBIX CHCTEM M HX KpaTKasi

xapakTtepucTuka. [IpaBoBas kapThHa MUpa MPENCTaBISET COOON COBOKYITHOCTH
pPa3HOOOPa3HBIX HAIIMOHATBHBIX TIPABOBBIX CHUCTEM, CIIOXXKHUBIIUXCS B CHIY
ocobeHHoCcTeH HUCTOPHYECKOTO pa3BUTHS Pa3IMIHBIX CTpaH 17§
B3aMMO/ICHCTBYIOIINX MEXIy CcOO0N B yCIOBUAX MioOanu3anuu. B nureparype
pH KTacCU(UKAIMU TIPABOBBIX CHCTEM MPHUHATO BBIIENATH KaK CXOJHBIC YEPTHI,
CBOMCTBEHHBIC OONBITMHCTBY U3 HUX, TaK U CHEH(PUIECKHE.

Knaccudukammst  mpaBOBBIX CHCTEM TIO3BOJSET BBIACIUTH OTACIBHBIC
TpyNIbl WA TPABOBbIE CEMbHU, MOHUMAEMbIe B OOIIEM IIaHE KaK COBOKYITHOCTb
OTIpPENIeTICHHBIX HAIMOHAIBHBIX IPABOBBIX CHCTEM, BBIJCICHHBIX HA OCHOBE
OGIIHOCTH UX MPH3HAKOB H 4epT .

Heo6xonuMocTh 00beIWHEHUsI MPAaBOBBIX CUCTEM B IPABOBBIE CEMbHU
OOBSICHSIETCSI CTPEMIICHUEM FOPUCTOB-TEOPETUKOB U MPAKTUKOB OOECHEYHTh €CIIU
HE TOJHYI0, TO, IO KpaliHell Mepe, XoTs Obl YaCTUYHYI0, HO OCHOBHYIO, Hanbosee
CYILIECTBEHHYIO YacTh Mpollecca YHU(PUKALUUA BCEX ITUBUIM30BAHHBIX MPABOBBIX
CUCTEM.

CoBpemMenHas (HanboJiee pacrnpocTpaHeHHas1) Kiaccu(uKaius o0beAHHSIET
MPABOBBIE CHUCTEMBI MEXIy COOOW MO IUBUIM3AIMOHHOMY, HAallMOHAIBHOMY,
reorpauueckoMy, peruoHaAIbHOMY, KOH()ECCHOHAIIbBHOMY U WHBIM BHEUTHUM H
BHYTPEHHHM TIPU3HAKaM, CO37aBasi MPU STOM OJarompusATHBIE MPEITOCHUTKA TS
pa3BUTHS Mpoliecca YHUDUKAIIUH TTpaBa.

[Ipu >TOM mpHU3HAETCS OTHOCUTENBHBIA XapaKTep JENEHUS MPaBOBBIX
CICTEM Ha TpaBOBBIE CEMbH, NPOSBISIIOMIUNACA B WX KOHBEPTCHIMH WA
COMMKEHNH, a TakkKe B CYIIECTBOBAHWHM B COBPEMEHHOM MHpPE CMEIIaHHBIX
MPABOBBIX CHUCTEM, COUETAIONINX B ceOe 3IIEMEHThI OOIIer0 U IUBUILHOTO TpaBa

(M.H. MapueHko).

COOTHOIIICHHE W TpobieMbl rapmonm3anuu. Coopuuk crateit / ITox pen. B.M. Bapanoga.
H.-Hosropon, 2003.C. 139.

1 Cwm.: Canpo A.X. CpaBHHTENbHOE IPAaBOBEICHHE M IOpUIMYCcKas reorpadus Mupa.
M., 1993;PemetnukoB ®.M. [IpaBoBbie cuctemsbl ctpad mupa. M., 1993;IaBun P. OcHOBHBIE
MIPABOBBIC CUCTEMBI COBpeMeHHOCTH. M., 1999.
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B nuccepranuu  KpaTKO XapaKTEpH3YIOTCS OCOOCHHOCTH  CIIEAYIOIIUX

IIPABOBBIX CHUCTEM. POMAHO-2EPMAHCKAA, AH2NOCAKCOHCKAA, MYCYIbMAHCKAA,
uyoetcKkas, UHOYCcKas, KUMaucKas, ANOHCKAs, COYUANUCTUYECKAs U CIABAHCKAA.

[IpoBeneHHBII B JucCCEpTAlMM aHAIU3 YKa3aHHBIX IPAaBOBBIX CHCTEM
MO3BOJISIET MPEICTABUTH LEJIOCTHYIO TPABOBYIO KAPTUHY MHUPA, CKJIAJIBIBAIOIIYFOCS
Y3 MHOXXECTBAa HAIMOHAJIBHBIX NPABOBBIX CHUCTEM. M3ydeHHE OTIMYMTEIBHBIX
0COOCHHOCTEH M JOMHHHUPYIOUIMX CXOIHBIX YEpPT Pa3IMYHbIX IPaBOBBIX CeMei
MOKa3bIBAET, YTO OJHOW W3 BEAYIIMX TEHACHIMH B JaHHOU cdepe SBIIETCS
AKTHBU3ALMSl WHTETPAMOHHBIX IPOILIECCOB, OOYCIOBIEHHAs YCHUJICHHEM UX
B3aMMOCBSI3U U B3aHMO33aBUCHUMOCTH B YCIOBUSX IT100AIU3AINH.

I'naBa 5. UnTerpauust Poccun B MUPOBOE NMpaBoBOe NMPOCTPaHCTBO. B
IJIaBe€ TOKAa3bIBAETCS, YTO TBOPYECKOE BOCIPUITHE HWHOCTPAHHBIX FOPUIHYECKUX
TPAaJWLMA W HOPM IMO3BOJISIET NPUMEHUTh B POCCHUMCKOM IPAaBOBOM CHCTEME
HOBBIE, MIPOTPECCUBHBIE MUPOBBIE TEHACHIIMU B oOnacTu mpasa. [lepBoe ke, 4To
HalpammBaeTcs B KadecTBe npumepa, 370 Koncrurynus PP, koropas B yactu,
Kacarolencs npaB 4YeliOBeKa U rpakJIaHuHa, Oblja MOJHOCThIO CMOJIECIMPOBAHA C
M3BECTHBIX MEKYHAPOIHBIX MTAKTOB O MpaBax M cBOOOJIaX YeIOBEKa.

CylecTByIOT pa3iUyHble MHEHHUs, KaK TMO3UTUBHbIC, TaK M HETaTUBHBIE,
Kacatouecs  npoOJeMbl  BOCHPUSITHS  3apyO€KHOro  OmbiTa W HOPM
MEXKIyHApOAHOIO MpaBa IMPH COBEPIICHCTBOBAHWM NpaBoBOoM cucteMsl PD. Ilo
MHEHHMIO JUCCEPTAHTA, IOAXOJ K PEHIEHUI0 3THUX BONPOCOB JOJKEH HMETH
B3BCIIICHHBIN U COATaHCUPOBAHHBIN XapakTep, OCHOBAHHBIN, C OHOW CTOPOHBI, HA
11eJIECO00Pa3HOCTH yueTa OOBEKTHBHO PAa3BUBAIOIIMXCS MPOIIECCOB MIO0ATN3AIUN
U MEXIYHapOJHOW MHTErpalud, a ¢ APYroil - Ha HEOOXOAUMOCTH COOJIOJACHHUS
HallMOHAJIBHBIX HHTEPECOB Poccum.

B nmuccepranmu mnpuBoasTcs ¢GakThl HE BCErjaa yAauyHOTO BKIIFOUEHUS
MHOCTPAHHBIX HOPM B POCCUIHCKOE mpaBo. OIHAKO OTKA3aTbCsl MOJHOCTBIO OT
MCIIOJIb30BAHMS MPABOBOTO OMNBITA JPYTUMX CTPaH, CTOSIIMX Ha O0Jee BBICOKOM

CTYIICHHU Pa3BUTHU, OBILIO 6131, KaK I1moJjiara€Tt aBTOp, HCIIPABHUIIBHO.
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B 10 Xke BpEMs IMPOCTOTO0 BKIIIOUCHHUA MHOCTPAHHBIX HOPM BO BHYTPCHHCC

IIpaBO BOBCE HEAOCTAaTOYHO. l'ocynapcTBo 0053aHO co374aThb HEOOXOIUMBIE
YCJIOBUS JUIsl YCIICIIHOW MX pealu3aluuu. B murepatype cnpaBeyInBO OTMEYAETCS,
YTO BBI3BIBAET OOECHOKOEHHOCTh «OTCYTCTBHE CTPEMJICHHUSI B XOJ€ BBEACHMUS
HOBOT'O pEAJIbHO OLEHUTh <«IIOYBY», Ha KOTOPYIO IEPEHOCITCS HWHCTUTYTHI,
OCMBICJIUTh COOCTBEHHBIN ONBIT, TPAAUIMH, OCOOEHHOCTH MPABOBON KYJIBTYpHI,
M3y4HTh TCHICHIMHA COBPEMEHHOTO PA3BUTHS CTPAHBI» .

B coBpeMEHHBIX YCIIOBHSIX Ha IEPBBbIM IJIAH BBIXOAMWT 33Jada pELICHUs
npoOJieM, CBSI3aHHBIX C MPEAYNPEKIECHUEM, MPECEUYEHUEM M PpacclieIOBaHUEM
MPECTYIUICHUH, pa3paboTka MPOEKTOB MEXIYHAPOIHBIX JOTOBOPOB Poccuiickoii
denepanuu, MEKBEIOMCTBEHHBIX aKTOB U APYTUX JOKYMEHTOB, 00ECIIEUNBAIOIINX
MEXAYHAapOJHOE  COTPYOHMYECTBO B  Oopp0e €  TpaHCHAIMOHAJIbHOU
MPECTYIHOCTBIO.

Heo6xoauMo, 1Mo MHEHHMIO aBTOpa, COBEPLIEHCTBOBATH B3aHMMOJICHCTBUE
CyJIOB, NPOKypaTyp M OpPraHOB JOCYyAEcOHOIO paccieloBaHus C 3apyOeKHbIMU
napTHEpPaMu, pa3BUBaTh MPABOBYIO 0a3y y4yacTUsi KOMIIETEHTHBIX OpraHoB P® B
MEXIYHAapOJHOM  COTPYJHUYECTBE IPU  paCCICAOBAaHUU  MPECTYIUICHUH;
MPOJIOJKATH PAadO0Ty MO CO3AAHUIO IIEIOCTHOM CUCTEMBI MEXIYHAPOAHBIX AKTOB U
MEXKIYHAPOAHBIX JOrOoBOpOB P®, wuCHONb3yeMbIX B KayeCTBE HCTOYHUKOB
YTOJIOBHO-TIPOLECCYAIIBHOTO MPABa.

CeronHs, Kak HHKOrJa, Ba)KHA NPAKTUYECKAs] CTOPOHA B3aUMOIECHCTBHUS
KOMIIETEHTHBIX OPTraHOB Pa3JUYHbIX TOCYAapCTB, B TOM YHCJIE IIPU PACCIIEI0BAHUH
npectymiennii. M Ttakas pabora Benmercs. Ilo manaesiM ['eHmpokypatypbl PO,
TOJIBKO 3a MOCTeAHee BpeMs 3TUM BeAoMcTBOM Obl1o mpoBeneHo 100 Bctpeu c
3apyOeKHBIMH TIPEICTABUTEISIMU. 3a 9TO BpeMs 3akitoueHo 13 cornmameHuit u
VHBIX JOTOBOPEHHOCTEM C COOTBETCTBYIOLIMMH CTPYKTYpamHu M3 CTpaH EBpormsl,

Azum, Jlatunckoit Amepuku u CIIA. Jlumes B 2007 1. B ['eHepanbHyro

! Cm.: Hemprrnaa M.B. IlpaBo Kkak MHTerpupoBaHHOE mpoctparctso. Capatos, 2008;
Jlanrre IT.A. Cranmapter CoBeta EBponsl u paBoBas cuctema Poccun // XKypuan poccuiickoro
npaBa. 1999.Ne 5.
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npokyparypy P® mnoctynuwino wu3-3a pyOexa U ObUIO HAmpaBlIeHO HAMHU
WHOCTpaHHBIM mapTHepaM Oosnee 10 Thic. 3ampocoB, B TOM YHCIE O BbIIaye
MPECTYNMHUKOB W TMPaBOBOM TNOMOIIM 1O YrOJOBHBIM JenaMm. B  mopsake
skcTpaguiiuu Poccun Obu10 BhigaHo 2504enoBex.

CBexuil mpumep omnepatuBHOro corpyaHudectBa. HemaBno B Hcnanum
ObL1a pa3rpomiieHa KpyInHasi MPEeCcTyMHas IPYNIUPOBKa MO/ YCIOBHBIM Ha3BaHUEM
«Pycckass madus», 3a KOTOpOH ClEeIWIM CBBIIIE roja. ApPEecTOBaHO B pa3HbIX
ropogax 20 dyenoBek, B TOM 4HcIE IJaBapb. B MpoBeleHUU 3TOH oOmepaiuu
NpUHUMAIKA y4yactue crenciayxObl (kpome HWcemanuum) CIHA, IllBeimapuw,
I'epmanun u Poccun.

B nuccepranmm paccMaTpruBarOTCs BOIPOCHI, CBSI3aHHBIE C KOAIUSUAMU HOPM
POCCULICKO20 U MEIHCOYHAPOOHO20 NPAsa U CNOCOObL UX PA3PEUleHUSL.

Komnu3ust 3akoHOB, Kak MpaBOBOE SIBIEHUE, JIOCTATOYHO TII1yOOKO
pa3paboTaHO B MEXyHAapOJHOM YAaCTHOM IpaBe, B KOTOPOM CYLIECTBYET pa3Jien
KOJUIM3MOHHOTO MPaBa, T.€. COBOKYMHOCTh HOPM, pa3peliatoluX KOUIU3UU MEXTY
3aKOHAMHU pa3HbIX TOCYAAapCTB, a TaKXK€ MEXJy HOPMaMH MEXAYHAPOJHOTO M
HarroHanpHoTo npasa (FO.A. Tuxomupos, M.M. AOaynaes).

[IpakTika  MEXrocyJapCTBEHHOTO  COJMMXKEHUS  IPaBOBBIX  CUCTEM
MOKAa3bIBAET, YTO HEOOXOAUMOCTh B €IMHOOOPA3HOM PETYIUPOBAHUHN OJHOPOIHBIX
OTHOILLIEHUW MOATAJIIKMBAET TOCYAApCTBa K MOUCKY B3aHMOIIPUEMIIEMBIX PEIICHUM.
CornacoBaHue BO MHOTHX CIIy4asX CHOCOOCTBYET 3aKpEIUICHHIO B pPa3HbIX
MPaBOBBIX CHUCTEMax Haubojiee COBPEMEHHBIX M COBEpPUICHHBIX MPABOBBIX
KOHCTPYKLIUHA U MEXaHU3MOB.

I'amaa 6. Oomue /coBnagawmme/ meJu H 3a4a4 MHPOBBIX NMPaBOBBIX
cUcTeM. Y BCEX MPABOBBIX CUCTEM, B CHJIIy CAMOT0 MX COLMAJIbHOTO Ha3HA4YEHMUS,
€CTh HEKOTOpble OOIlKMe 3aJaud, KOTOpbIE OTBEYAIOT KaK HalMOHAIbHBIM
MHTEpECaM COOTBETCTBYIOIIMX CTpaH, TaK W LEISIM MHUPOBOTO COOOIIECTBA,
MPUHIMIIAM MEXIYHApOJAHOTro MpaBa. Takux 3ajlady MHOTO, HO B IaHHOUW T'JIABE MBI

BBIACIUIIN YCTBIPC C(I)epbl, Tac 06H_IHOCTB OTHUX 3aJad H ueneﬁ IMPOABIIACTCA
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Haubosiee HarsIMHO. JT0: 1) 3awuma npas uenosexa u epaxcoanuna; 2) sawuma
yacmuou u oOpyeux gopm cobecmeennocmu;, 3) noooepicanue  MUpo8oco
npasonopsoka; 4) npomueodeiicmaue IKCMpemMusmy u meppopusmy.

JlessiTeNnbHOCT,  TOCYJapCcTB B Ha3BaHHBIX  O0JIACTAX  CHOCOOCTBYET
YHHUBEpPCATU3allMU UX TPaBOBBIX cucTeM. K Ha3BaHHBIM 33a7a4aM MOKHO OBLIO ObI
MpuOaBUTh TakHWe, KaKk OOEeCredYeHue HSKOJIOTMYECKOM Oe3omacHocTh; Oopbba c
KOpPYIIHMEH, HapKOTpapuKOM, TOPTOBJIEH IIOJbMH, HEJICTATLHON MUTpAIUECH,
NUPaTCTBOM, KOHTpabaHIoN opyxueM U JAp. B nucceprammu 1noapoOHO
OCBEINAIOTCSI YKa3aHHbIE AHOMAIHUM, MPHUBOIATCA MPUMEPHl U (HaKTHUECKUE
JaHHbIE.

[lenTpanpHOe MeCTO B MPaBOBBIX cCUCTEMaxX OOJIBIIMHCTBA CTpPaH MHpa
3aHMMAIOT TpaBa 4YelOBEKAa KaK BBICIIAS IIEHHOCTb. OOBEKTHBHOUW TEHICHIIUEH
BBICTYNIAET 3/IECh YHUBEPCAIU3AYUsSl NPAS8 Yeno8eKka W CO3JIaHhE MEXIyHapOJHO-
MPaBOBLIX MexaHW3MOB ux 3ammthl (Hampumep, B 2007rony B EBpornetickuii cyn
IO TIpaBaM YeJIOBeKa 00paTWiIoCh 47 ThICSY POCCHSH).

Hama cTtpana minomoTBOpHO COTpyIHHUYAeT B OOJACTH TpaB 4YeIOBEKa B
pamkax Cosera EBpombl W JApyrux opraHuzanui, NPUHUMAeT BO BHUMAaHHE
KPUTUKY B CBOM aJpec W B TO € BpeMs OTCTAaMBAaeT CBOW IMO3UIUU H
HAIMOHAJIbHBIE WHTEPECHl B ITOW T'yMaHHUTApHON 0OJACTH, BHICTYIAET MPOTUB
VICITOTB30BAHMS ABOMHBIX CTAHIAPTOB M TIPEIB3ATOCTH .

C anpensa 2008rona OOH HaunHaeT Ha PETyJISIPHON OCHOBE aHAJIM3UPOBATh
MOJIOKEHHE JieNl B 00JIaCTU COOJIIO/IEHUS TpaB YelloBEKa BO BCEX CTpaHaX MUpA.
Coset OOH o npaBam yenopeka (CITH) roToBUT K 3alyCKy HOBBIN KOHTPOJIbHBIH
MexaHu3M — Yuueepcanvhbviti nepuooudeckuii 0630p. Pe3ynbTaTbl MOHUTOPUHTA
OyIyT MepuonudecKu MyOMUKOBaThCA U 00CYyX)AaThCs. [IOHATHO, 4TO OOMIBIIYIO

POJIb BO BCEM 3TOM IIPOLICCCC 6YIIYT HUI'paTh HAOWMOHAJIBHBIC ITPABOBBIC CUCTCMBI.

1 .

Cwm. mogpo6uee: I'moroB C.A. KOHCTUTYIIMOHHO-TIPABOBBIE TIPOOJIEMBI COTPYAHHYECTBA
Poccun u Coseta EBporibl B o0sacTu rpaB uesioBeka. Caparos. 1999;I'motos C.A., Mazaes B./I.
CoBpeMeHHas KOHIICTIIUS TIpaB YejioBeKa B nmpuHImnax u Hopmax Cosera EBpomnbl. M., 2001.
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[IpaBo cOOCTBEHHOCTH MPEACTABISAECT COOOM IIEHTPAIbHBIA HHCTUTYT JIFO0O0M

MPaBOBOM CHUCTEMBI. [ ‘apaHTUPOBAHHOCTH HSTOTO TpaBa  SBJISETCS 3aJOTOM
CTAOUITLHOCTH SKOHOMHYECKUX OTHOIICHUH M JIMYHOTO OJIArOMONy4usi Tpa)aH.
Croco0oM 3aKOHOJATENILHOTO PEryJUpOBaHUs 3TOr0 Ba)KHEWINEro mpaBa M €ro
MPaBOBOM 3aIIUTHI B OONBIIMHCTBE TrocyaapcTB sBisercs Koncrutynus. [Tomumo
ATOTO, MMPABOBOE PETYJIIMPOBAHKUE OCYILECTBISETCS B TOW WM MHOM Mepe HOpMaMHU
MPaKTUYECKH BCEX OTpacield MpaBa - TPaKIAHCKOTO, aJMHHHCTPATUBHOIO,
ceMeifHOro, TPYA0BOTO, H APYTHX .

Opnna w3 OOIMX BAaXKHBIX 3a/lad COBPEMEHHBIX IMPABOBBIX CHCTEM — 3TO
NoJJIep;KaHne, OXpaHa, 3alluTa ClpaBeJIMBOI0 MUPOBOIO MPaBOMOPSAKA.

Muposoti nopsiook — 3TO yNOPAJOYEHHAs CUCTEMA OTHOLICHHH MEXITy
roCyapCTBaMU, MEXTOCYIapPCTBEHHBIMU CTPYKTYpPaMH, OTJEIbHBIMU TPaXKIaHAMU
U UX KOJUIEKTMBAaMH, KOTOpasi OCHOBaHA Ha WCIOJb30BAHUU MPUHIIUIIOB U HOPM
obmienuss B mupe (mpaBo, Mopayib, OObIYaHW, KYJIbTYypa, TPAIAMIHUUA U Jp.). DTO
MOPSAIOK B3aUMOOTHOIICHUI HE TOJIBKO B FOCYAapCTBEHHO-TPABOBOM cepe, HO U
B 00JIaCTM TIOJIUTUKH, HJICOJIOTHH, PEJIUTUU, DKOHOMUYECKON IeSTeNbHOCTH,
OTHOIIEHUH MeXay OOIIECTBEHHBIMU OpraHu3alMsIMH, a TaKXke OTIEIbHBIMU
JUYHOCTSIMHU.

Mupoesoii npasonopsdok, SIBASACh COCTaBHOM YacTbiO OOIIEr0 MHUPOBOIO
MOPAJIKA, BHICTYTNAET PE3YJIHTATOM OCYIIECTBIECHUS HOPM MEXKIYHapOIHOTO TIpaBa,
IOPUANYECKUX MPUHIMIOB B3aWMOOTHOIICHUNA TOCYJapCTB, MEKPETrnOHAIbHbIX
KOPIOpAIMi, OTAEIbHBIX CYOBEKTOB pa3HBIX CTpaH, OOPHOBI C MEXIYyHApOIHOM

OpraHNW30BaHHOW MPECTYITHOCTBIO, KOPPYILMEN, allapTEUIOM U T.JI.

1 Cwm. mogpo6ree: OBciok A. M. MexIyHapoIHO-IIPABOBBIC ACIEKTHI [PaBa 4eIOBEKA
BJIaJeTh UMYIIeCTBOM // MOCKOBCKHIA )ypHAI MexkayHapoaHoro npasa. 2005.Ne 3. C. 13 — 31;
XpamioBa 0. M. Vaudukamuss mpaBoBOro peryiupoBaHUS OTHOIICHHH COOCTBEHHOCTH B
pamkax CoxpyxectBa HesaBucumbix ['ocymapcets // TlpaBo benapycu. U. 2. Hoonosnonk, 2004.
C. 291 — 294;Crapxeneuxuii B. B. CooTHolleHre MeKIyHApOIHOTO (€BPOIEHCKOro) u
POCCHIICKOTO MPaBOBOTO PETYIMPOBAHUS HHCTUTYTa COOCTBEHHOCTH. ABTOped. IucC. ... K. 10. H.
M., 2003;®okoB A. I1. O0beKThI MpaBa COOCTBEHHOCTH B KOHCTUTYIUSIX 3apyOC:KHBIX cTpaH //
3akonHOCTh. 2004.Ne 3.C. 52 — 53.
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OxpaHa M 3allyuTa MUPOBOI'O ITPaBOIIOPAIKA oOecrieunBarOTCs HaJIUIUEM U

(GYHKIIMOHUPOBAHUEM HAIMOHAIBHBIX MPABOBBIX CHUCTEM, CETH MEXKTyHAPOJHBIX
OpraHu3alii BCEMUPHOTO U pernoHaibHoro Maciraoa. [Ipexe Bcero ato OOH u
ee CoBeT 0€30MacHOCTH, a TAK)KE CUCTEMa MEXIYHAPOAHBIX CYJI0OB U TPUOYHAIIOB,
Pa3HOro poja CAHKUUA — IKOHOMHUYECKUX, MOJUTUYECKHX, MpaBoBbiX U Jp. K
CO’KaJICHUIO, MUPOBOM MPaBOMOPSAOK TO U JI€JI0 HAPYIIAETCs, MPUMEPOM YeEMY
MOXET CIYyXHUThb mocienqHuii KoHGIMKT Ha KaBkaze, KOTOpBIM MNPHUILIOCH
pa3peliaTh CHJIOBBIM ITyTEM, HO Ha OCHOBE HOPM MEXIyHapojaHoro mpasa (ct. 51
YcraBa OOH - camoo60poHa).

['maBHasg 0COOEHHOCTb COBPEMEHHOTO MEXAYHApOJHOTO Teppopu3Ma —
NpUOOpETeHNE UM XapaKTepa MIaHEeTApHOTO 3HAYEHUs, TI100aNbHON YyTPO3bl BCEMY
YeJI0BEUYECTBY, MHUPOBOMY MPABOMOPSAKY. Teppopu3M, BBILEANINI 3a Mpeaessl
HallUOHAJBHBIX  TpaHUL, CTal B  HU3MEHAIOIIEMCS  MHPE  CEPbE3HBIM
AeCTaOUMM3UPYIOMUM  (aKTOpoM W XapakTepuzyercs  OOJNBIIMHCTBOM
COBPEMEHHBIX HCCIIEOBATENEH YK€ HE KaK perruoHalibHas, a Kak OOIIEeMHpOBas
npoGinema . ITosToMy emy HOMDKHBI 5((EKTUBHO MPOTUBOICHCTBOBATH BCE
MIPaBOBbIE CUCTEMBI MUPa, MEXKAYHAPOIHOE 3aKOHOJATENIbCTBO, CIEIICITYKOBbI.

IIo Teme AMCCEpPTALIMOHHOIO HCCJIEJOBAHUSI ABTOPOM OMNYOJIUKOBAHBI
cjeayromue padoThl:

1. YomaxsH A.B. Hurerpaumss Poccum B MUpPOBOE MpPaBOBOE
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