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C anccepTaumnen MOXHO O3HaKOMUTBCSA B Hay4dHOW GMOnmMoTeke
[ocymapcTBeHHOro  obpasoBaTenbHOro  ydpexaeHuss  BbICLUEro
npodeccuoHanbHoOro odpasoBaHusi «CapaToBckas rocygapcTBeHHas
akagemus npasa.

ABTOpedepaT pasocnaH « » 2006 .




Y4YeHbIn cekpeTapb
ANccepTaLuoHHOro coBeTa KuptowkumHa
T.B.

OBLUAA XAPAKTEPUCTUKA PABOTbI

OnA coBpeMeHHOW TUHIBUCTWMKM NpodoKaeT oOcTaBaTbCA
aKkTyanbHOM uWccrefoBaTenbckas napagurma, Onuparolascs Ha
MPVHLUWM  aHTPOMOLEHTPM3Ma B WU3YYEHUU SA3bIKOBbIX SIBIEHWUIA,
KOTOPbIA BbIpaXaeTcs B MOMbITKE OCMbICIUTL WX 4Yepe3 npusmy
yernoseka.

Ha nepBblii nnaH npy M3y4eHWn YeroBeka B si3blke BbICTYMaloT
UHOMBMAYAlNbHbIE — XapaKTEPUCTUKM  SA3bIKOBOW  NMYHOCTH, K
Ba)XHEMLUMM W3 KOTOPbIX OTHOCUTCA MoM, onpedenswowuin ee
coumanbHylo, KyNbTYpPHYI W KOTHUTMBHYIO OpPMEHTaUMIO B MUpeE.
Bonpockl nona okasbiBalTCs B LIEHTPe BHMMaHWUsi HOBOTO, HO yXe
0bOPMUBLLIEFOCH B CaAMOCTOATENbHOE, HanpaBneHust ryMmaHuTapHom

HayKu, UMEHyeMoro «reHaepHbIMU nccnegoBaHUAMm,
MexgucumnnMHapHbli XapakTep Takux WCCredoBaHuM obycnoBun
BOCTpebOoBaHHOCTb TNNHIBUCTUYECKON KOoMneTeHLMmn ans

nccrnegoBaHUst TEeHAEPHOro KOHCTPYKTA, YTO BbI3BANoO K KU3HU
CaMOCTOSTENbHOE HamnpaBfieHe — NIMHIBUCTUYECKYIO reHAEePOIormo
(Cm.: XaneeBa).

leHOepHble  MCCNegoBaHWS  XOPOWO  MNPeAcTaBrfieHbl B
coBpemeHHon nuHreuctuke (Coates; Lakoff; Bakywesa; [opoLuko;
KupuvnuHa; Jackoea; MoTanos; XakumoBa; Xaneesa; [pwuropsiH). B
HacTosiLlee BpeMsi B A3bIKO3HAHUM WOET MNPOLECC CTaHOBMEHUS
METOOOMOMMYECKMX OCHOB 3TOrO0  HanpasfeHus, opMuMpoBaHue
0a30BbIX MOHATUN U KaTEropun, yTOUHAKTCA AedUHULMN reHaepa u
CBSI3aHHbIX C 9TON Cepon TEPMUHOB.
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Mpobnema reHOepHbIX UCCNedoBaHM B COBPEMEHHOWN
NVHIBUCTUKE 3aKIo4aeTcsl B MHOIOYPOBHEBOW CTpaTernm usydeHust
reHgepa, KOTOpPOe [OMMKHO HOCWUTb  KOMMIIEKCHBINM  XapakTep
(Motanos). B 43blkoO3HaHUM [OCTAaTOMHO MOMHO MCCIEeAOBaHbI
NeKCHMYeckne eauHnLbl C CEMaHTUYECKMM KOMMOHEHTOM ‘mor’,
npoaHanuMaupoBaHa porib reHAepHOro daktopa B pekname (CM.:
Butnuukas); ocyulecTBreHa KOHUenTyanmaaums NOHATUS
OKEHLUUHa» No [JaHHbIM nekcukorpadum u dpaseonornm (Cm.:
baxmeTtbeBa; MaxmyTtoBa; Baciok;  WuwuvruHa;  Xakumosa;
Hukonbckas). MNpoBoasTcst nccrnefoBaHnst B ob6nactn hoHETUYECKOm
andpdepeHumauum  s3blka MYXYMH U XKeHWwMH (cm.: [loTanos;
Motanoea, [MNotanoB). Onpegenenve pasnuuuin, 0BYCNOBNEHHbIX
MonoM roBopsilMX, ObINO NpOBeAEHO B psife (PyHOAMEHTAnbHbIX
COLMONTUHIBUCTUYECKUX nccnegoBaHun (Coates; Lakoff).
CoBpeMeHHble uccnenoBaHust HaleneHbl, B OCHOBHOM, Ha peLleHue
npobnem kateropusauuun (HOMUHaLMK), NONNUTUYECKON KOPPEKTHOCTH
(cm.: MaHuH, 2004), BeXnMBOCTM B sA3blke (CM.: YcmaHoBa, 2003;
Tanuna, 2003) n 1.4.

B  aucceptauMoHHOM — MCCcredoBaHWW — paccMaTpuBaloTCA
reHgepHole  daktopbl  (POPMUPOBAHMS  a@HINO-aMepUKaHCKON
nNpaBoOBOWN TEPMMUHOMOMNN.

UmetoTca paboTbl, MNOCBSLLEHHbIE pPACCMOTPEHUIO MpaBa B
renaepHom acnekte (Adler; Kaganas; Phillips; Rollins; Heidensohn;
Dine, Gobert; Krieken; Louw, Scherrer, Esterhuyse; O’Donovan;
Richman n gp.). Tem He MeHee, npobnema BfVUAHUSA TEHLEPHOrO
¢akTopa Ha pasBuTUE COoLManbHbIX TEPMUHOCUCTEM CreumnanbHO He
paccmaTtpuBanacb B Hay4yHOW nuTepatype. OTO CBA3aHO C TEM, YTO
reHAepHbIN NPU3HaK 4acTo MMMIIMUUTHO NpeacTaBrieH B NpaBe U B
npaBsoBoW TepMuHonoruu. ViccnegoBaHnam noaseprarncsi NpaBoBoOw,
B YaCTHOCTU cyaebHbl, OMCKYpPC, Ha npeaMeT KOHCTpyMpoBaHUA
reHOepHon peanbHOCTU B CyAdax, OCHOBHas Lenb W couuanbHoe
HasHayeHne KOTOpbIX — MpenodaTtb ObLLecTBY HPABCTBEHHbIA YPOK,
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noggepxatb NPUHATYIO B HEM CUCTEMY LeHHocTen (cm.: J1é3oB). B
yactHoctn, C. Opnux  OEMOHCTpPUPYET, Kakum  obpasom
TEPMUHOMOIMMYECKNE 3HAYEHNSI CTAHOBATCS norem OuTBbl BO BpeMmsi
cynebHbix 3acegaHuni (Opnux).

Tem He MeHee, NpaBo — He abCTpakTHbIM PEHOMEH, MO3TOMY
OHO He MOXEeT UIHOpPMpPOBaTb CYLLECTBYHOLLEN FEeHOAEPHON CUCTEMBI,
KoTopas Heuns3bexHo CcTaHoBUTCA 00BEKTOM NnpaBoOBOro
perynMpoBaHusi, 4TO OTpa)kaeTCcsi B NPaBOBOM TEPMWUHOCUCTEME.
PaccmoTpeHne ee C reHgepHbIX MO3WUUA  NpeacTaBnseTcs
HeobOXxoAMMbIM, T.K. Takoe MWCCneaoBaHWe MO3BOMSET YTOYHUTb
cneumduky  ropugudeckoro  TepmMuMHa.  9OTo0  obycnoenuBaeT
aKTyanbHOCTb HacTosiLLen paboTbl.

fvnoTtesa wmccnepgoBaHMA:  CylwlecTByWLWas  reHaepHas
cucTemMa, a Takke MOCTOSHHBLIV NMpoLecc nogaepXaHusi reHOepHbIX
CTEPeOTUNOB BNMSIOT HA (POpMUPOBaHME TEPMUHOB Npasa.

TeopeTuyeckyro 6asy mccnenoBaHusi COCTaBUNM paboTbl Mo
coumanbHon rengeponornn (batnep; 3apaBombicrioBa, TemkuHa),
NMHrBUCTMYECcKon Teopun rengepa (Mopowko; KupunuHa; Xaneesa;
MoTanoB), NMMHIBOKYNbLTYPOSOrMK N NIMHIBOKOHLenTonorum (Kapacuk;
CnbILLKKH; Monosa, CTtepHuH; bongbipeB;  AnedupeHko;
BepewiarvH, KoctomapoB), Teopun TepmuHa (XmkHsIK; Anekceeea;
BypawvH; 'puHes; lNenyuk).

O6BbeKkT uccnepgoBaHMs — OpuTaHcKas W aMepuKaHckas
npaBoBas TEPMUHOMOTUS.
Mpeaomet nccneaoBaHus - reHgepHble dakTopbl

dopmupoBaHuns SputaHckon " amMepUKaHCKOM npaBoBOWN
TEPMUHOMOrnMK.

Llenb vccnenoBaHus — nokasatb, Kakum 0Bpa3oM TepMMHOMOrUS
npaBa [BYX  peErMoHarnbHbIX  BapuvaHTOB  a@HITIMACKOrO  A3blka
(BenukobputaHum n CLUA) cdopmupyetcst n hyHKLIMOHUPYET C Y4ETOM
CYLLIECTBOBaHUSI TEHOEPHOW CWUCTEMbI WM MpoLEecca €e MOCTOSHHOrO
KOHCTPYVPOBaHWSA (T.K. TFeHOepHas cucteMa SBMSETCS MPOAYKTOM
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coumanbHbIX OENCTBUIA YenoBeka). Ha ocHoBe KOMMMEKCHOro aHanmsa
TEPMUHOMOMMYECKNX €AMHIUL, U CONYTCTBYIOLLEN SKCTPaNUHIBUCTUYECKOM
nHpopMaLmM BbISIBUTb BO3MOXHOCTb Hanuyms reH4epHOro KOMMOHEHTa
CEeMaHTVIKV MPaBOBbIX TEPMUHOB.

OoctuwxeHne  paHHOM uUenu  noTtpeboBano  NpUMEHeHUs
onpeaeneHHbIX MeTOA0B UCCIeAoBaHUsA: KOMMNOHEHTHOIO aHannsa
C Onopon Ha AedUHMUMM NpPaBOBbIX TEPMWHOB, AOMOSHEHHOro
METOOOM  KOHTEKCTHOrO aHanusa; aHanmsa TEepMWHOB Mo
HenocpeacTBEHHO COCTaBMSALWUM; UHTEPNPETALMOHHOro aHanusa
9KCTPANUHIBUCTUYECKON WHEOPMaUNK; KOTHUTUBHO-AUCKYPCUBHOTO
aHanm3a NpaBOBbIX MOHATUN.

[ocTuxeHne noctaBneHHoOM Uenu npeanonaraeT pelleHune
HECKOJIbKUX OCHOBHbIX 3afay:

1) BbISIBUTb MpPaBOBble TEPMWHbI, MMEKLINEe B CEMaHTMKE U B
CTPYKTYpE reHOEpHbI KOMMOHEHT, a Takke TepMWHbl, KOCBEHHO
yKasblBatoLme Ha non/reHaep;

2) NpoaHanuMaupoBaTb CEMaHTUKy MNpaBOBbIX TEPMMHOB B
ctatuke (cnoBapHble AeduHMUMW) U B OuHamuKe (NpaBOBON
OMCKYPC), YTO  NO3BOMUT  BbIABUTb  OCHOBHble  CMOCOOGbI
penpeseHTauun reHaepHOro KOMMOHEHTa B CTPYKTYPE U CeMaHTuke
NMpaBOBbIX TEPMUHOB, @ Takke YCTaHOBUTb B3aMMOCBSA3b reHOEepPHON
CUCTEMBI n npaBoBOW TEPMUHOMOrnuK, 3aKOHOMEPHOCTH
hopmrpoBaHus U OYHKLMOHUPOBAHUS MPaBOBOM TEPMUHOCUCTEMBI
B 3a5BJIEHHOM acnekTe;

3) npoaHanunaMpoBaTb  U3MEHEHWss Ha  dopmanbHOM ¥
cofepxaTenbHOM YPOBHSIX FeHOEPHO MapKMPOBaHHbIX TEPMUHOB
npaea, CBs3aHHble C W3MEHeHMeM TMpeAcTaBrneHust O POoneBbIX
DYHKLUMAX MYXKYUMH U KEHWWMH B COBPEMEHHOM aHIIOSA3bIYHOM
obuiecTse;

4) BbISIBUTb 3KCTPaNMHIBUCTUYECKME (DaKTOPbI, BAUAIOWIME Ha
A3bIKOBOE BapbMPOBaHWNE NPaBOBbIX TEPMVHOB,;
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5) BbIgeNUTb pasHble TUMbl FreHAEePHO 00YCNOBIEHHbIX MPaBOBbIX
KOHLLENTOB.

PelwweHre nocTtaeneHHbIX 3agay No3BoNvUT onpedenvTb CTeneHb
BNUSAHUA  reHgepHoOro aktopa Ha OpPMUPOBAHWE  aHro-
aMepUKaHCKOM MpaBOBOM TEPMUHOMOMMM U NpOaHanu3MpoBaTb
BaXXHble W3MEHEHMs B TEPMUHOMOrMM MpaBa, CBsi3aHHble C
M3MEHEeHNEeM MpeacTaBNeHns O poMeBbiX (QYHKUMSAX MYXKYMH U
)KEHLLVH B COBPEMEHHOM aHIMOA3bIYHOM 0OOLLECTBE.

Kpome TOro, paccMOTpeHue TepMUHOMOMMYecKoro arnnapara
Hayku, KoTopas dopmMupyeT HOPMaTMBHYIO MoOAefNb MOBeAEHMS,
npegcraensieTcs BaXXHbIM ans NPOSICHEHNS cnocoboB
KOHCTPYMpPOBaHWS MONOrEHAEPHON WAEHTUYHOCTM B 06LlecTBe
(YwakwvH, 1998).

Martepuan uccrnepoBaHuMA Obin NOMy4YeH MNyTeEM CMSIOLHOM
BbIOOPKM TEHAEPHO PENEBAHTHbIX TEPMUHOB U3  CregytLmnx
cnosapen: 1) AngpuaHoB C.H., bepcoH A.C., Hukudopos A.C.
AHrno-pycckun topuagndeckmn cnosapb. M., 2002; 2) Collin P.H.
Dictionary of Law. Bloomsbury, 2004; 3) Gifis H.S. Law Dictionary.
Barron’s, 2003; 4) Dictionary of Law. Oxford, 2003; 5)
http://dictionary.law.com/; 6) http://lectlaw.com/def.htm.; 7
Encyclopedia Britannica, 2002 (CD-ROM), a Takke K3 NpaBOBbIX
aKTOB W crneuuanbHOW NpaBoBOW NuTepaTtypbl. TEPMUHbLI, KOTOPbIE
He 3admkcupoBaHsl CYLLECTBYIOLLMMM crnoeapsimm
(MpenMyLLecTBEHHO  HEONorM3mbl UM MHOTOKOMMOHEHTHbIE
TEPMUHBbI, He UKCUpyeMble CroBapsiMM)  BblOensloTcs U3
MACbMEHHbLIX WUCTOYHUKOB (MPaBOBbIX aKTOB W  creuuanbHON
NpaBOBOW NMTepaTypbl) HA OCHOBE BbLIMOMHAEMON WMWU B TEKCTe
YHKUMKN Ha3bIBaHUS cneuunanbHbIX MOHATUIA npaBa. OOwun obbem
nccrnegyeMoro TepMMHONONMYECKOro Marepmana npeacrasrneH 503
TEPMUHONMOMMYECKNMN E€0UHULLAMMN.
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Ctpyktypa auccepTtauumn. [lucceptaumnsa COCTOUT U3 BBEAEHMS,
TpeX rnae, 3aKM4YEHUs, CMUCKOB WCMONb30BAHHOW NUTeEpaTypbl U
NCTOYHWKOB.

Ha 3awuTy BbIHOCATCS cneayloLlne OCHOBHbIE NOSIOXEHUSA:

1. ®opmupoBaHne n YHKLMOHMPOBaAHNE MpaBa U NpPaBOBON
TEPMUHOMOrMN nNpeacTaBnseT cobon CNOXHbIN NPoLecc, B KOTOPbIN
BOBfIEYEHa CUCTeMa TeHAEepHbIX OTHOWeHWA B  obulecTse.
CoumanbHble TEPMWHOCUCTEMbI, OOHOW M3 KOTOPbLIX SABMNSETCS
TEpPMUHOMOrusa nNpasa, MMeroLas obLeCTBEHHY 3HaYUMOCTb, MOTYT
MMETb B CBOEM COCTaBe TEepMMHbl, 3aknoyawwue B CTPYKType
CBOEro 3HayeHUs reHOepHbIN KOMMOHEHT.

2. Hanunuvne reHaepHo MapKMpPOBaHHbIX TEPMUHOB
cBMaeTenbLCTByeT O TOM, YTO MpaBoBasi cMcTemMa WNU OoTAenbHas
oTpacnb npaBa He SABMAAKTCA EHOEPHO  HeWTparbHbIMU.
OKCTpanuHreucTmdeckne aktopbl (coumanbHble, naeonornyeckue u
T.0.) oOyCnoBnMBaKT Hanuyine reHOaepHbIX TEPMUHOB. N3MeHeHuUs,
npoucxogsliMe B reHaepHoW cucteme obuiectBa, KavyeCTBEHHO
BMMSIOT HA TEPMMHOSOIMYECKWI COCTaB.

3.eHpepHble  xapakTepucTvku  nvua  UKCUpyloTes U
WHTEpPnpeTUpyrTCa nNpaBOM B 3aBUCMMOCTM OT TOro, Kakue
npeacTaBneHns O MacKyNMHHOCTU N (DEMWHHOCTU AOMMUHUPYIOT B
OaHHOM obLecTBe.

4. l'eHOepHas MapKMPOBaHHOCTL TEPMMHA MpaBa MOXET ObITb He
BblpaxeHa ¢opmanbHO, NpU 3TOM reHAepHbI XapakTtep TEPMUHOB
obycroeneH nnbo geduHUUMER TepMuHa, NMOO 3KCnMUupyeTcs
npu YHKLMOHNPOBAHUN NPaABOBOW TEPMUHOMOMUK; T.€. FeHOEPHO
HelTparnbHble TEPMUHbI B pamMKkax MpPaBOBOro AuMcKypca MOryT
NoNy4YnTb reHAEPHYI0 NHTEPNpeTaumio.

5. FeHaepHbIN (hakTop MOXHO CYMTaTb CUCTEMOOOpa3yoLLMM
ONst  TEePMUHONOMMM  MpaBa Ha CRefylwux OCHOBaHUAX: B
aHIMMACKON TEPMUHOMOIMK MpaBa CyLLEeCTBYIOT Lenble Nnogcuctemsl
reH4epHO MapKUPOBAHHbLIX TEPMUHOB; reHAepHble TEPMUHbI MOTYT
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BCTynaTb B CUCTEMHblE OTHOWEHWS C OPYTUMU  FeHOEepHO
MapKUPOBaHHLIMWU W TEHOEPHO HEMapKMPOBaHHbIMKU TEPMUHAMM
(nepapxumyeckue, CUHOHMMUYECKUE); reHgepHbI dakTop
0bycnoBnuBaeT ceMaHTM4YeCKoe BapbMpOBaHNe TEPMUHONOMMYECKON
eguHuubl  (NOMCEMUID) U MUCMONb30BaHUE CUCTEMbI  S3bIKOBbIX
CpeacTB aHIMUMACKOrO SA3blka [ANs 3KCMNMKauMM reHOepHbIX Cem
TepMUHa.

6. MoxHO BbIAENWTL [OBa TWNa TreHOEPHO MapKMPOBaHHbLIX
NpaBoOBbIX KOHLUEMNTOB: COOCTBEHHO reHAepHble, BKYawLimne
reHgepHble CyOKOHUEeNThI, U CeMU-reHOepHbIE, B CTPYKTYPY KOTOPbIX
BXOAAT  reHgepHble  cyOkoHUenTbl  Hapsgy C  reHaepHo
HEMapKMpOBaHHbIMKU CyOKoHLienTamn. Takoe pasnuyne npaBOBbIX
KOHLLenToB 0ByCrnoBneHo cneungunkon asneHun 4enCTBUTENbHOCTH,
ONsl KOTOPbIX FeHOEPHbIN (PakTop MOXET ObiTb pereBaHTHbIM U,
HaobopoT, HepeneBaHTHbIM.

HayyHass HOBM3Ha guccepTaumMm COCTOWUT B TOM, YTO BrepBble
uccrnegoBaHve  aHrno-aMepuKaHCKOM  MpaBOBOM  TEPMUHOMOMMMN
OCYLLECTBMEHO B TEHOEPHOM OCBELUEHUN C UCMNOMb30BaHWEM
CUCTEMHOrO M YHKUMOHAMNbHONO  aHanu3oB;  MpPOBeAEeHO
KOMMNIEKCHOE W3Yy4EeHWe CTPYKTYpbl, CEMaHTUKM W Xapakrepa
PYHKUMOHNPOBaHMS reHOAEpHO  MapKMPOBaHHbIX  TEPMMVHOB,;
BbISIBIIEHblI pa3Hble TUMbl FeHAEPHO OOYCMNOBMNEHHbLIX KOHLEMTOB U
dperiMoB, a TakKe WHTpPa- U SKCTPaNMHIBUCTUYECKME (DaKTOPbI
OTPaXXeHUs reHOepHOro nNpusHaka B aHro-amepyKaHCKON NpaBoOBOM
TEPMUHONOTUN.

TeopeTuueckas 3Ha4YMMOCTb paboThbl cBsi3aHa c
0BboCHOBaHMEM MMOTE3bl O FEHAEPHOW MapKUPOBAHHOCTU aHrmo-
amMeprKaHCKON MpaBOBOW TEPMMHOJOMK, YTO SBMSETCH BKIagom B
peweHne 0Gonee LWMPOKOM Mpobnembl  M3y4YeHUs  A3bIKOBbIX
MEeXaHW3MOB KOHCTPYMPOBaHUS reHaepa, a Takke B YTOYHEHMU
cneunukn npaBoBoW TepmuHonormn. [lonyvyeHHble [aHHble W
BbIBOAbl MOTMYT MOCNYXWUTb AanbHENLIEMY pPa3BUTUIO HOPUONYECKON
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NVHIBUCTUKN, a TakKe W3y4YEeHU0 B3aUMOBIMSHUS TeHOepHON
cuctembl  obuwiectBa M nNpaBoBOW  TepMuHonorun. OCHOBHbIE
pesynbTaTthl IPOAOITKAT pa3paboTky NpobrieM reHaepHON JIMHIBUCTUKN.

MpakTnyeckass 3HaYMMOCTb. PesynbTaThl AUCCEPTALMOHHOMO
uccnegoBaHus MOryT OblTb  MCMNOMb30BaHbl nNpu  paspaboTke
CMeLKypcoB MO reHOepHON MNUHIBUCTMKE U TEPMUHOBELEHMIO, Npu
COCTaBMEHUN  OPUONYECKMX  TEPMMHOJIOTMYECKMX  CrioBapen
aHITMIACKOro A3blka, B NepeBOAYECKON NpaKTUKe.

Anpob6auus pe3ynbTaTtoB uccnenoBaHuA. OcHoBHble
MONMoXeHnss 1 BbIBOAbI  AuWccepTauum  obcyxganmcb  Ha
MEeXOYHapOAHOW Hay4HO-MpakTuyeckon KoHdepeHuun “Legal and
Business English: Linguistic and Educational Aspects” (CapaTtos,
2005), mexayHapOo4HOW HaydyHOM KOHdepeHuun, nocssieHHon 90-
netmio co gHa poxaeHua npodp. JI.A. BapaHHukoBOM «A3bIK ©
Oo6BLIEeCTBO B CUHXPOHUWM U AuaxpoHun» (Capatos, 2005), |l
MEXBY30BCKON KOH(EepeHUMn «HA3blk, oOpasoBaHWe U KynbTypax
(Capartos, 2006), Ha kadbegpe aHrMMNCKOro A3blka U MEXKYIbTYPHOMN
KOMMyHUKaumm CapaToBCKOW rocygapCTBEHHOW akagemuu npasa.
PesynbTaTel NpoOBEAEHHOrO MWCCNEeAOBaHWS OTpaXeHbl B CeMwu
nyénukauusax oduimm obbemom 2,2 n.n.

OCHOBHOE COOEPXAHUE PABOTbI

Bo BBegeHun obocHOBLIBaeTCS BbIOOP TEMbI UCCNEAOBaHUS, ee
aKTyanbHOCTb, HOBM3HA, TeopeTnyeckasi U NpakTm4yeckas 3Ha4MmoCTb,
CTaBdATCA Uenu, 3agayu, onpenensoTcd MeTodbl, 00bekT u npeamer
nccnenoBaHusi, (oopMynUPYOTCS OCHOBHBIE MONOXKEHUSI, BbIHOCUMbIE
Ha 3aLmTy.

B nepsoi rnase «CtaHOBNEeHUe reHAEPHOW TeEOPUUN KaK OCHOBBI
reHAepHOW §NUHIBUCTUKU» OMUCLIBAETCA TeopeTnyeckass 6asa
reHOEpPHOM  JIMHIBUCTMKW, paccMaTpMBalOTCS OCHOBHLIE MOHSITUSA
(reHOoep, non, reHgepHas cucTema, reHgepHas ponb M T.4.),
0BOCHOBBIBAETCA  UCCregoBaHME  NPaBOBOW  TEPMUHOMOMMKM  C
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reHOepHbIX no3nuun, paccmaTtpuBaeTcs BMMSHVE
AKCTPANMHIrBUCTUYECKMX (PaKTOPOB Ha BO3MOXHOCTb MPOSBMEHUS
reHaepHoro npusHaka B aHrno-aMepuKaHCcKom npaBoBOW
TEPMUWHONOMMK, OMpedenseTcs MeToavka WCCredoBaHus reHOepHo
MapKMPOBaHHbIX NPaBOBbIX NOHATUN.

B Haluem nccnegoBaHum Mbl npuaepxmnsaemcs
NVMHIBUCTMYECKOTO M COLMOJSIMHIBUCTUYECKOTO  MOAXOAOB K
NMOHVMAaHWIO FTEeHOEPHON NUHIBUCTUKW, TaK KakK ANsl HAac BaXHo, C
OOHOMW  CTOPOHbI,  PacCMOTPETb  BO3MOXHOCTM  43blka B
penpeseHTauMm reHgepHo MapKMPOBAaHHbLIX MPAaBOBbLIX MOHSATUNA, C
OPYron CTOPOHbI, COLMOSIMHIBUCTUYECKOE OOOCHOBaHME BIUSHUSA
reHaepHbIX akTopoB Ha hopMmnpoBaHMe NPaBoBOM TEPMUHOMOTMN.

LleHTpanbHbIM MOHATUEM reHAEepHbIX WUCCreLoBaHWA SIBNSIeTCH
eeHOep. [aTb opHO3HA4yHOe onpefeneHne [aHHOMY TEPMUHY
NpeacTaBnseTCs HENPOAYKTMBHBIM, Tak Kak 3TO MHOrOAcCrneKTHbIN
deHomeH. B cBaA3n ¢ aTum, B paboTe reHaep paccmaTpmBaeTcs Kak
COLMOKYTMbTYPHbIN KOHCTPYKT; OCMbICIMBaeTCA Kak
KOHBEHLMOHASTbHbIN deHOMEH; paccmaTtpuBaeTcd Kak
ONCKYPCUBHbIV hakTop NnepeMeHHON NHTEHCUBHOCTU.

Moo npasosol mepmuHonozueld B puccepTaumm noHMMaeTcs
COBOKYMHOCTb MPaBOBbIX TEPMUHOB, COOTHECEHHbIX C MOHATUAMMU
oTpacnen npasa. lNog npasoesiM mMepMuUHOM TMOHMMAaETCs CroBO
UNU CroBOCOYETaHWE, Bblpaxawllee onpeaeneHHoe MNoHATUe
npaea.

lMpaBoBasi TepMUHONOIMS MO3BOMSET paccmaTpuBatb €e B
reHaepHOM nraHe, Tak Kak non 4O CUMX NOop BbICTynaeT Kputepmuem
cepbl 4ENCTBUSE HEKOTOPbIX HOPM MpaBa. JKCTpanuHrBUCTU4eCKas
00yCNOBNEHHOCTb NPaBOBOW TEPMUHONOMUN TpebyeT pacCcMOTPEHUsI
COLMOKYNbTYPHbIX (PaKTOPOB, KOTOpble OKa3biBAlOT BIMSHWE Ha
BOCMPUATUE MYXKCKOTO W KEHCKOrO B a@HIMMNACKON U aMepUKaHCKOW
KynbTypax W B ofnocpedoBaHHOW dopMe Ha HaAaCTpoeyHble
TepMuHocucTemMbl. Hanbonee BaxHbIM (HaKTOPOM, WU3MEHSIIOLLMM
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TPaauUMOHHbIE MPeACTaBMeHUs O MYXYMHE N XEHLIUHE, SBMSeTcs
hEMUHNIM.

demuHMCTCKME UCCedoBaTenuM He pa3  ykasbiBanu  Ha
CNocobHOCTb MPaBOBbIX WHCTUTYTOB OMNpedensTb, o4yepymBaTb
OEeaTenbHOCTb U UOEHTUYHOCTb XEHLUMH, KaK B NyOGrMYHOW, Tak U B
yactHon cdpepax (Richman). T[pumepamm  MOryT  CryxuTb
OrpaHUYeHust NMPOLOIMKNTENBHOCTU paboyero aHs (women’s working
hours), pasHbIi NEHCUOHHBIN BO3PAaCT ANS MY>KUYMH U XEHLUUH. Tem
He MeHee, HYXHO MNpu3HaTb, YTO eCTb OGuonorudeckue akTopbl
(cBA3aHHbBIe C GEepeMeHHOCTbI0, BOCCTaHOBUTENbHLIM MNEPMOLOM
nocrne poAoB), YTO yXyAWaeT LWaHChbl XEHWWH Ha pbiHKe Tpyaa
(ABybuknposa, KodknHa).

[eHaepHbI NoAXo4 K WCCNEeAOBaHUIO aHrno-aMepuKaHCKOW
NpaBOBOW TEPMMHOMOIMM MO3BOMMIT MPOCNeauTb B3aMMOCBSA3b
reHaepHou cucTtembl obLlecTBa M npasa, YTO HALUMO OTpaxeHue B
CTPYKTYpe, CeMaHTuKe U PyHKLUMOHMPOBAHUM NPaBOBbIX TEPMUHOB.
[aHHbIi nogxon No3Bonun Takke 060CHOBaTb Hanu4uvMe reHgepHbIX
N CeEMU-reHAEPHbIX NPaBOBbIX KOHLEMNTOB.

[ns paccMoTpeHusi NpaBoBOW TEPMUHOMNOMMWA B reHAEPHOM NnaHe
BO3MOXHO MNPUMEHEHME TakMX METOOOB, KaK KOMMOHEHTHbIA aHanus,
KOHTEKCTyarbHbIV aHanms, aHanu3 no HernocpeaCcTBEHHO
COCTaBMSAOLLNM, KOTHUTUBHO-AUCKYPCUBHbBIA aHanma.

Bo BTOpOW rnaee «CTPYKTYpPHO-CEMaHTUYECKUEe 7]
OUCKYPCUBHbIE CNOCOOLI penpe3eHTaLM reHgepHoOro npu3Haka
B aHrno-amMmepuKaHcKom npaBoBou TepMUHONOIMN»
paccMmaTtpvMBaeTCs OTpaXeHuWe [UHAMUKW FeHOEepHOM CUCTEMbl B
3Ha4YeHuWAX NPaBoOBbIX TEPMUHOB. B pesynbTarte nccnenoBaHms 6b1nu
BbISIBIIEHbl [Ba OCHOBHbIX MeXaHu3ma reHOepHbIX MnpupawieHuin —
paclmpeHme u cneuvanu3aumus 3HadeHus TepMUHa — KaKAbl U3
KOTOpPbIX UMEEeT NnoaBuabl.

PacwupeHue 3Ha4YeHUsi mepMuHOe 4epe3 OehuHuULUIO.
leHgepHas cucTema — sIBfieHME CTaTWYHOe, B CBOK OYepeqb,
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coumnanbHoe KOHCTYMpOBaHWE reHAEepHOW CUCTeMbl — AMHAMWYHbIN
npouecc, BHOCALNIA B Hee U3MeHeHus. B cBa3m ¢ aTum, npomcxoaat
pasnuyHble U3MEHEHMS B CEMaHTNKE TEPMUHOB.

O pacwupeHun  3Ha4YeHWss TEPMMHOB  CBUAETENbCTBYIOT
pasnnyHble KOMMEHTapum K TepMWUHONOrMYecknM AedUHULMAM,
KOTopble NpeacTaBnsAlT CcoBoM  pacliMpeHHoe onpefeneHue.
AmMepukaHckuin TepMuH alimony uMeeT crneaylowylo AedUHNLNIo:
“Alimony or separate maintenance payments are amounts paid by
one spouse to another in discharge of the paying spouse’s obligation
under local law to support the other spouse”. [anee cnepyet
kommeHTapuii: “Generally, it has been the husband who has been
ordered to support his wife but under some modern statutes the wife
could be ordered to support a husband if he were in actual need.
Indeed, statutes which have gender-based standards for awarding
alimony have been found to be unconstitutional as a violation of
equal protection”. lameHeHne reHOepHbIX CTEPeoTUNoB sBMsieTCs
npuynHOM Moaudbukauum geduHuuMiU, a cnegoBaTenbHO, W
NPaBOBbIX TEPMUHOMOIMYECKUX 3HAYEHUNA.

PacwupeHue 3Ha4eHusi, cornpoeoxdaemMoe CUHOHUMUYEeCKOU
3amMeHOU, BblpaXaeTCsd B 3aMeHe TreHOEepHO MapKMPOBaHHbIX
TEPMUHOB Ha reHOepHo HenTpanbHble. Hanpumep, TepMmnH widow's
benefit — “a benefit formerly payable to widows” - nsmeHun ceoto
dopmy Ha bereavement benefit — “a benefit payable to widows and
widowers”. B pesynbTaTe anMMUHMPYETCS  acMMMeETpuUsi B
pacnpegeneHumn MHaHCOBbIX BbINMaT.

PacwupeHne 3HavyeHWss TEpMUHOB CBS3aHO C TeHAEHUMEn
HenTpanusoBaTb reHaepHbIN dakTop, BNUSAOLLUIA Ha
WHTEeprnpeTaumio MoHsATUA. Hanuuve TepMMHOB—CMHOHMMOB ANiS
0603Ha4YeHnsa TOro UMM UHOro SBMEHUs AEeNCTBUTENbHOCTU MOXET
ObITb CBA3AHO C TEHAEHUMEWN HUBENMPOBaTb FEHAEPHLIE pasnuMuns
nyTeM MCNONb30BaHUS reH4epHO HEMapKNPOBaHHOIO TEPMUHA.
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Cneyuanusayusi 3Ha4yeHUsl MepMuHoe 4Yepe3 OeghuHUUUIO.
Mpn yKkasaHMM Ha NON  NEeKCUYeckne 3HayYeHus TEPMUHOB
packpbiBalOTCS B AePMHULMSX, COAEpKaLLMX CNoBa-MapKepbl Tvuna:
man, woman, male, female: inmate of brothel — “women who offer
themselves to participate in physical acts of indecency”; panderer —
“a pimp, procurer, male bawd, one who caters to the lust of others”.

PogoBoi npu3Hak MOXeT 3KCnMuMpoBaTbCs MNOCPeAcTBOM
COOTHECEHHOCTU TePMUHA C MecToumeHnem she. CooTBeTCTBYHOLLAS
TeHOeHUMs OOHapyXMBaeTCs B CrOBapHbIX AeUHULMSAX, a TaKke
AeduHNLMAX, codepX)allmnxcs B NpaBoBbIX akTax. Hanpumep, 3akoH
Benukobputanum o pgetsax 1989 roga (Child Act 1989) paet
crnepgywulee onpefeneHve TepMuHY hanny: “a person acts as a
nanny for a child if she is employed to look after the child by
parents”.

TepMuHbl  MOryT  OblTb  FEHOEPHO  HenTpanbHbIMM  Ha
dopmanbHOM ypOBHE, HO MWMETb TEHOEPHO MapKMpOBaHHOE
cofepxaHue: retirement age - “the state retirement age for men in
the UK is 65 and for women 60".

B oevHMLMM MOXET KOHKPETU3NPOBaTbLCS CYObeKT nnm obbekT
aencteus: age of consent — “the age at which a girl can legally
consent to sexual intercourse, or to an act that would otherwise
constitute an indecent assault”; white-slave traffic - “the
transportation of a woman or girl in interstate or foreign commerce
for the purpose of prostitution”.

Hapsgy C WMpOKMM WnyM FreHOepHO HeWTparbHbIM 3HaYeHVEeM
MOXET MMEeTb MECTO Yy3KOoe (reHaepHOe) NOHMMaHue OOHOro M TOro
Xe TepMmuHa. Hanpumep, TepmuH violent disorder nmeeT cneaytoilee
3HadeHue: “An offence committed when three or more persons,
present together, use or threaten unlawful violence”. B y3kom
3HaYeHNM MOsIBMSETCA cema, YyKkasblBawowass Ha non obbekTa
OENCTBMS U ero reHgepHoeli ctatyc: “It is also an offence... to use
violence towards or intimidate a person, his wife or children”. 3toT
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npumMep [OEeMOHCTPUPYET WHTEPECHbIA pakT: CrNoBo person B
NpMBEAEHHOM KOHTEKCTE Mogpa3ymeBaeT He TOMNbKO MyXX4YuHy (man),
Ho Tarke u myxa (husband). Takum obpasom, Hepeako aaxe Takue
CrnoBa, KOTopble He npegnonaratT avddepeHumauumn no NosoBoOMy
npusHaky (person), NpMobpeTaT «MaCKyITMHHYK KOHHOTaLMIO».

Cneyuanusayusi 3Ha4eHUsi MepMuUHO8 rnpu oGHO8PEeMeHHOU
«Mod0epiKKe» KOHMeKCMoM.

B npaBoBon nutepatype, noHstue “natural mother” He Bcerga
NCMoNb3yeTcs B CBOEM CTPOro TEPMMHOMOMMYECKOM 3HadeHnn natural
versus adoptive. Cnewuumanusauma 3HavyeHnss TepMmuHa natural mother
CBsi3aHa C 9KCTPANVHIBUCTUYMECKUM  KOHTEKCTOM:  coumarnbHOM
KOHCTpYKUMEN Hagnexallero nosegeHuss matepu. Hanpumep, “It is an
“unnatural” or a sick woman who abandons her child” — Tonbko
«HEEeCTeCTBEHHas» WM HEeHOpMarbHas XeHLLMHa MOXEeT OCTaBWTb
cBoero pebeHka (O’Donovan, 2002). [llogobHoe HaBsA3biBaHVE
cTepeoTuna B ONpPedeneHHOW CTeneHn eCcTb KOHTPOMb  Haj
peanusauuen penpoayKTMBHOIO MOBEAEHWS >KEeHWMHbl. W3 Tpex
TepMuHOB, obosHavarowmx Buonornyeckyto mMatb, biological, natural,
birth, nocnegHun npencraBnsieTca reHAEpPHO HEWTparbHbIM, TakK Kak
no3BonseT wm3bexaTb KOHHOTAUMK, CBS3aHHLIX C TFeHOEPHbIMM
CTepeoTMnamMmm o Hagnexallem noBeaeHn maTepu.

Takvum 06pa3oM, XxapakTepuCTUKy TepMuUHa Kak efuHUUbl, He
3aBuUCsLLLEA OT KOHTEKCTa, HeNnb3s cuYUTaTb €ro OTNMYUTENBHON
yepToM, MO KpavHen Mepe, MO OTHOWEHU K reHaepHo
OPUEHTUPOBaHHLIM eauHuuaM. [paBoBOM AMCKYpPC crnocobcTByeT
3aKpenrneHunto reHaepHoro crtatyca TepmMuHa.

Cneyuanusayusi 3Ha4eHUs1 MepMUHO8 npu ¢hopmuposaHuu
cuHoHumosg. Camosawuta (self-defence) npusHaeTcs B kayvecTBe
MacKynmMHHoro cnocoba 3awutbl (male-oriented defence), Tak kak
OHa MOXeT ObITb NpMMeHeHa B MOMEHT HanageHus (T.e.
npegnonaraet npuMMeHeHWe usanyeckon cunbl B OTBET Ha
HanageHue), Ho, B NMOAOGHOW CMTyauun UFHOPUPYIOTCS pasnuyns B
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(PM3NYECKON CUMEe MYXKYUH U IKEHLWUH, KOTOopble MO-pasHoMy
pearvpyloT Ha Hacunve. B crnyyae ecnu XeHLUHbl MonbiTalTCcs
NPUMEHNTb CUMY, OHU MOTYT Bbi3BaTb ele OOonbLUyl arpeccuto co
CTOPOHbI  Hamagatwouwero. [1o3TOMy  IOpUCTbI  CYUTAKOT,  YTO
Heob6XoOuMO BBECTU HOBLIM TepMWH, o603Ha4varwmn cnocob
3alUTbl, KOTOPbIN UCMONBb3YETCS XEPTBON HE B MOMEHT MPUYNHEHMS
en hn3M4eCcKoro Hacunmsl, Ho B pe3ynbTaTte NOCTOSTHHOrO Hacunus.
B kauyectBe Takoro TepmuHa npegnaratoT defence of self-
preservation - 3awmTta C LEenbld CaMOCOXPaHEeHWsi, KOTOPOW MOryT
BOCMONb30BaTbCHA KaK XXEHLWWHbl, TaK W MYX4YUHbl, W TMOHECTU
OTBETCTBEHHOCTb 3a MPOCTOe YOUNCTBO, a He 3a Tshkkoe. [paBo He
[AOIDKHO UrHOPUPOBATh TOT (PaKT, YTO XKEHLUMHbI U MY>KYMHbI BeayT
cebs 1 pearMpytoT No-pasHoMy B onpedeneHHbIX CUTyaunsx.

Hanbonee NPOAYKTUBHbIM cnocobom penpeseHTauum
reHgepHoro npuaHaka B NPaBOBOM TEPMWUHOMOMMU  SABNSETCH
reHgepHas crneyuanusayusi 3HayeHusi e npoyecce
¢hopmMuposaHuUsi cOCMa8HbIX MEPMUHOS.

[eHOepHbIN XxapaKkTep NPaBOBbIX TEPMUHOB BO MHOIMUX Crydasix
onpenensieTcs Ux CTPyKTYpow, T.e. MHOTOKOMMOHEHTHbIM COCTaBOM,
roe reHgepHbll  KOMMOHEHT MOXEeT BHOCUTbCA UMW OOHWM
TEPMUHO3MEMEHTOM, unn  cpady  HECKOJIbKUMMU: UMEHeM
CYLLECTBUTENbHbIM unu npunaratesnbHbIM B YHKLMM
npeno3nTuBHOro onpegeneHus (maternity benefit, reproductive
choice, birth control, pregnant employee, homosexual offender,
donor conceived people); MeHeM CyLLeCTBUTENbHBIM B (DYHKLMK
MOCTNO3UTUBHOIO  OMNpefenieHnss B MPeanoXHblX — COYeTaHWUsX
(trafficking in women, procurement of women, privacy rights of the
mother); MHOrOKOMMOHEHTHLIMU CIIOXHLIMWU U KOMOWHMPOBAHHLIMM
coyetaHmamum (women'’s right to reproductive choice, paternal rights
of unmarried fathers, detention of women by force or for the sake of
her property, inciting a girl (under the age of 16) to have (incestuous)
sexual intercourse, rape by impersonation of a homosexual partner).
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Cneyuanu3sayusi 3HayeHust mepMuHo8 4epe3
csioeoobpasosamesibHyl0  Modesib. B aHrno-amepukaHckomn
npaBOBOM TEPMMHOCUCTEME OTMEYaloTCA TepMuHbl C cydhdukcamm
XeHckocTn  (-ess, -ix). [lpaBoBble TepMuHbI, opmupytoLne
onno3vuUMM C MOMOLLBK  JaHHbIX  CyddUKCOB, NpeacTaBreHbl

cneayroLwmnmm napamu: executor/executrix, heir/heiress,
prosecutor/prosecutrix, felon/feloness, procurer/procuress,
offender/offendress, murderer/murderess, slayer/sleeress,

juror/juroressljuratrix, testator/testatrix.

ConocTaBnsig 3Ha4YeHUs 4YMeHOB AaHHbIX Map, MOXHO caenaTb
BbIBO4 O TOM, 4TO MpeanonoXuTenbHO HEeNTpanbHbI TEpMUH
MY)KCKOTO poga, npuHumasi cyddUKC >KEHCKOro poga, BriedveT
cneumanu3aumio 3Ha4eHuin YreHoB onno3unumm, obo3HavarLWmX nuy,
XeHckoro nona. B nape prosecutor/prosecutrix umeeT MecTo
reHgepHas cneumanu3aumsi 3Ha4eHuUst BTOPOro 4fieHa onno3uuumu;
prosecutor - «0GBUHUTENb», prosecutrix - «obBMHUTENbHULUA (MO
aeny o6 wmsHacunoBaHuu)». TepMUH prosecutrix nosiBunca Toraa,
Korga eHwumHa gormkHa 6bina cama nogasaTb UCK C LENblo HayaTb
cynebHoe pasbupatenbctBo no pAeny o6 wmsHacunoBaHuu. 3Ta
CuUTyauusi 4aBHO M3MeHunacb, TEM HE MeHee, TEPMUH Prosecutrix
npogosPkKaeT  UCMOMb30BaTbCA B Pa3fMYHbIX  [OKYMEHTaXx,
npenocTaBnsieMblX afBOKAaTOM OTBETYMKA B anenssiyMoHHbLIA cya,
Hapsigy ¢ TepmuHamu complainant u alleged victim .

MHorve crnoxHble cnosa B aHIMIMNCKOM NPaBoOBOM TEPMUHOSOMMMN
o6pa3oBaHbl C MOMOLLbIO KOMMOHEHTa -man B KayecTBe BTOPOro
anemeHTa: patrolman, exciseman, questman, remainderman,
daysman, bondsman, freeman, bailsman, juryman, foreman,
draftsman, undercoverman.

MeTtogbl Hentpanusaumm (police officer, chairperson) wu
cneumdpukaumm  (policewoman, chairwoman, laywoman) He
nomoratT n3bexaTb reH4epHON MapKMPOBAHHOCTU TEPMUHOB. JTO
NOATBEPXXOAeTCA TeM, 4TO B Cry4vyae HewTpanusaumu, TEepMUHbI
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chairperson, layperson, kak npaswno, umelT pedepeHToM nuuo
XKEHCKOro nora; a B cnyyae cneumdukauuy BTOPOW YreH onnosuumm
OKasblBaeTCA MapKMpPOBaHHLIM He TONbKO Ha hopMaribHOM YPOBHE, HO
N Ha CEMaHTMYECKOM (COXpaHSIETCS CMbICIIOBas Onno3nuusi). TepMuHbl
CO 3HAYEHMSIMU SKEHCKOCTM SBNSITCA peyeBbiMM  BapuaHTamu
KOOUPMLNPOBAHHBIX TEPMUHOB.

Kak nokaszan aHanu3 TreHOepHO peneBaHTHbIX MpPaBOBbIX
TEPMUHOB, (POPMUPYIOLLUX OMMO3ULUK, CheLManu3anms 3HavdeHus
TEPMUHOB rOBOPUT O TOM, YTO YYeT reHaepHbiX pakTopoB ABMsETCA
peneBaHTHbIM ANS psfa MpaBOBbIX SABMEHUN, OTHOCALMXCHA K
pasHbIM OTpacnsMm rnpaea.

Tpetbsa rnasa «KOrHUTMBHO-ANCKYPCUBHbIN aHanus
reHaepHo oOycnoBrEHHOM TEPMMHONIONMU MpaBa» MOCBsLLEeHa
aHanmM3y Takux MpaBoBbIX koHUenToB, kak PARENTAGE,
EMPLOYMENT, OFFENCE; B Hel BbISIBASIETCA WX reHaepHas
crneumduka.

Mbl Bblgensem aBa tvna reHgepHo obYCrOBMEHHbIX KOHLEMTOB:
2eHOepHble W ceMu-2eHOepHble. K reHOepHbIM KoHUenTaM B
Hawem maTepuane oTHocuTcs KoHuenT PARENTAGE, Bknovarowmm
reHaepHble  CyOKOHUEeNTbl; K CeMU-TeHOAEpHbIM Mbl  OTHOCUM
koHuentel EMPLOYMENT wu OFFENCE. Cemu-reHgepHble
KOHLLeNTbl BKNOYalT B cebs cybKOHUEenTbl, B CTPYKTYPY KOTOPbIX
BXOAAT  reHgepHble  cybkoHUenTbl  Hapsgy C  reHaepHo
HeMapKnpoBaHHbIMK CyBKOHLEeNTamu.

Ona BbISiBNEHNS coaepxaHus npaBOBOro KoHUenTa
PARENTAGE 6bin npoBefjeH aHanu3 CnoBapHbIX AeduHuUMKA, a
TakKe KOHTEKCTyarbHbIX peanusauuin paccMaTpvBaemoro KoHuenta
B nNpaBoBOM Auckypce. basoBbiMM penpeseHTaHTamu KoHLUenTa
PARENTAGE sasnstoTtcs father, mother, child.

CemenHas wupgeHTuyHocTb (familial identity) 6asupyetca Ha
Buonorudeckon ceasn poautenen ¢ getbmu (biological parents), a
TaKkKe Ha XapakTepe OTHOLIEHWA Mexay uneHamu cembu (social
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parents), T.e. Ha couuanbHOW COCTaBMALLLEN B3aUMOOTHOLLEHUA. B
CBS13M C 3TMM Mbl MPOAHaNM3npoBany coumarnbHbIA 1 BMONOrnYecKkmin
acnekTel MaTepuvHCTBAa M OTUOBCTBA Ha mnpegmMeT reHgepHOn
MapKUPOBAHHOCTU, T.€. C TOYKM 3PEHUS HanMynsg acuMmeTpun B
KOHLenTyanu3saumm npaesoBbix NoHATUn motherhood u fatherhood. B
cTpykType koHuenta PARENTAGE wMbl Bblaensem CyOKOHLENThbI
MATHERHOOD n FATHERHOOD.

Brvonoruyecknii acnekT pogMTensCcTBa MOXET MMETb reHAEPHbIN
xapaktep. O3TO BblpaxaeTcd B pa3HOM KOHLenTyanusauuu
G1onorMyeckoro OTLOBCTBA M MaTEPUHCTBA W SKCMNUUMpyeTcs B
A3bIKOBOW hOpMe N CoAep)KaHUU NOHATUN, POPMUPYIOLLNX KOHLENT
PARENTAGE. Buonornyeckne poautenu obo3HavatoTcs
TepMmHamu natural parents, birth parents, genetic parents, donor,
surrogate mother. O6 acCMMMETPUYHOM OTHOLLEHMM MpaBa K JOHOPY
OTUY W CypporaTtHOW maTtepu roBopsT gedvHuuum TepmuHoB legal
father n legal mother: “The legal father is generally the genetic father
except when the latter is a donor”; “The legal mother is a woman
who has given birth to the child, regardless of genetic parentage”. B
OTNMYMe OT [JOoHOpa cypporaTHad MaTtb obnagaeT npaBamMu Ha
pebeHka. BepbanbHas ¢opma OaHHbIX TEPMUHOB  Takke
3KCNIMUMPYET pasHbl CcTaTyc CypporatHoMm MaTtepu U [JoHopa:
surrogate mother, donor, roe nocnegHWn TEPMUH He SBMSIETCS
BMAOBbIM MO OTHOLUEHMIO K TepMUHY father.

Kpome TOro, sBneHue, obo3Hayaemoe TepMuHamu natural
mother-child bond, maternal love, maternal instinct (MmaTepuHckun
WHCTUHKT), NOAAEPXUBaAETCs B MPaBOBOM [AUCKYpCE U sIBNSieTCA
coumanbHbIM  KOHCTPYKTOM,  HeobxoauMbiM  Ansi  MpaBOBOro
perynMpoBaHus reHaepHom NOMNNTKKN n nogaepXaHms
TPagMLMOHHOIO npeacTaBneHns o ponu matepu B obuiectse. Ha
3TOM OCHOBaHuW B CTpykType cybkoHuenta MATHERHOOD bl
BblAENsiEM KOHLUEeNTyanbHbIN Npu3Hak “natural mother-child bond”.
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OOGbekToM MpPaBOBOrO pErynMpoBaHust ABMSOTCA MNpaBoOBble U
MoparbHble 00513aHHOCTU >KEHLUUHbI BO Bpemsi G6epemeHHocTu. B
CBA3M C 9TUM Mbl Bbldensiem B CTPYKType CcybKoHuenTa
MOTHERHOOD koHuenTyanbHbIA nNpu3Hak “a_woman's legal and
moral _responsibilities _in _pregnancy’, penpe3eHTUPOBaHHbIN
cnegylowmnmMmn TEpMUHONOIMYeckUMM eguHuuamun: legal abortion /
illegal abortion, justifiable abortion, child destruction, destruction of
the fetus, treatment refusal, maternal-fetal relationship, fetus status,
negligent antenatal injury, pregnant runaway.

OObeKTOM MPaBOBOrO  PEryNIMPOBaHNSt CTAHOBATCS  3aKOHHbIE
npaesa 1 0b6s13aHHOCTM poauTenen. B cBaA3m ¢ TeM, 4TO ponu martepu u
oTua B BOCNMTaHWM pebeHka CBA3aHbl C  OOLLECTBEHHbLIMM
cTepeoTynamm M BOCMPUHMMAKOTCA OOLLECTBOM MO-pa3HOMy, Obina
BbIIBIEHA TreHAaepHas  acuMMeTpusi coumanbHOro  acnekra
poauTenscTea.

AkTyanbHOn npobnemor SBMASIETCSA peanbHO CyllecTsyloLlas
reHgepHass acumMeTpusi B pacnpegerneHmm o06s3aHHoOCTerW no
CoAepXaHui M BocnuTaHuio pebeHka. CylecTBoBaHME TepMuHa
gendering of child care ceugeTenbCcTBYeT 0 TOM, YTO 3ab0Ta O AeTsX
ABMSETCA NpeporatmBo mMaTtepu, a He oTua. [laHHoe yTBepxaeHue
BbINO PacCMOTPEHO Ha NpuUMepe MOHATMI paternity action (aHrn.) /
paternity suit (amep.), parental responsibility conferment, ucnonb3ays
(hbpenMOoBbIN aHanu3, C MOMOLLbIO KOTOPOro MOXHO ONMcaTh TUMNOBYIO
CUTyauuio NO pacnpegeneHunio ponen Mexay poanTensmu.

Ppeiim PATERNITY ACTION

CybbeKT aencreus ‘mother of an illegitimate child’
Ob6bekT aencTeus ‘putative father’
Llenb gencraus ‘child maintenance’

CnoTbl

‘to force the putative father to maintain the
child’
$perim PATERNITY SUIT

XapakTepucTuka gencTeums

Cyb6bekT
nencTens

Thi

‘mother’ ‘court’

A=Z1 L")
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O6beKT gencTeus ‘paternity (father) of a child born out of wedlock’
‘to . .
Lienk peiicTaus determine _ ’to provide for the support of the
-~ .| child
the paternity’

Ycnosus . o ,

. once paternity is proved
OencTBus

CornacHo aHrnuickoMy 3akoHOoAaTenbCTBY Cyd He Bcerga
HasHayaeT NpoBeAeHne TecTa No YCTaHOBIIEHMIO OTLOBCTBA, Tak Kak
3TO MOXeT OblTb HEe B MHTepecax pebeHka. [MoaTomMy cyn MOXeT
obsizaTb npeanonaraemoro otua (to force the putative father)
obecneuntb hrHaHcoOBYK noadepxkky (to maintain the child). Ons
aMepUKaHCKOro 3akoHogaTenbCTBa BOMPOC 00 yCTaHOBIEHWUU
oTuoBcTBa (paternity dispute) pewaeTtcss cyaom Ao Toro, Kak byger
yCTaHOBIEH pa3mep BbInnar.

B cBsis3u c Tem, 4TO NpaBoO pa3gensdeT MOHATUS BOCMUTaHUS U
copepxaHnus: “upbringing, in relation to any child, includes the care
of the child but not his maintenance”, npegcrasnseTcs
npaBOMEpPHbIM paccMoTpeTb 00si3aHHOCTM OTua M Mmatepu B
BOCMNUTaHUKM pebeHka.

®perim  PARENTAL  RESPONSIBILITY = CONFERMENT
dopmupyoT TepMmuHbl parental responsibility agreement n parental

responsibility order:
®peiim PARENTAL RESPONSIBILITY CONFERMENT

CybbekT

_ ‘mother’ ‘court’
OencTBus
O6PeKT ‘unmarried father of a child’
OencTBus
Llenb gencraus ‘conferring parental responsibility on the father’
- ‘a formal
5 agreement
g| | O6bpas between the . ,
O = an order made by a court
nencrens mother and
unmarried father of
a child’
‘child's welfare is the court's
V- paramou_nt consideration’
neiicTaus ‘a father is able to demc_mstrate some
degree of  commitment and
attachment to his child’
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Mcxoga 13 geduHMUMA TEePMUHOB, O3HavalolWmx coaepXaHue
pebeHka (child maintenance) n BocnuTaHne pebeHka (upbringing),
MOXHO cAenaTb Crneaylowuin BbiBog: oTel, obs3aH obecneyvvBatb
cogepxaHue pebeHka, B TO BpeMsl Kak NpaBo BOCMUTbIBaTb MOXET
ObITb r10/7y4eHO OTLIOM NGO ¢ cornacusa matepu, NMb6o NocpeacTBOM
cynebHoro pacnopsbkeHusi. [poBedeHHbI aHanu3  coumnarnsbHOro
acnekta poguTenbCcTBa MO3BOMSET BblAENUTb B KOHUeNnTe
PARENTAGE koHuenTyanbHbIn npusHak “fathers versus mothers”;
cybkoHuent MATHERHOOD coaepXuT KOoHLUenTyarnbHbIn Npu3Hak
“mother as a caregiver”, cybkoHuent FATHERHOOD - “father as a
breadwinner”. BblgeneHHble KOHLleNnTyanbHble NpU3HakKkm
CBUOETENbLCTBYIOT O TOM, YTO MPaBOBbIE MOHATUS MaTepu M oTua
aCMMMETPUYHBI, T.€. BKIIOYAIOT pasHble MOLENU, KOTOpble CBSA3aHbl
Kak Cc Ouonormdecknmn paktamm (pPenpoaoykTUBHOM  OYHKLMEN
XKEHLLWH), TaK U C reHAepHbIMU PONSIMU pOaUTENEN.

K cemu-reHOepHbIM KOHUEeNnTaMm B HaleM MaTepuane Mbl
oTHocuMm KoHuenTbl EMPLOYMENT n OFFENCE.

eHgoepHas nonuTuKa Tpy4oBOro 3aKoHogaTenbCcTBa
HanpaBfeHa Ha ypaBHUBaAHWE MPaB XEHLUMH U MYXYMH, a Takke
nukBMaaumio Bcex ¢opM reHgepHoOn AUCKpuMUMHaumu. Ha atom
OCHOBaHWM Mbl BblgensieM B npaBoBoM koHuente EMPLOYMENT
cybkoHuenTbl: GENDER EQUAL EMPLOYMENT u GENDER
EMPLOYMENT DISCRIMINATION.

Cy6koHuent GENDER EQUAL EMPLOYMENT dopmupytoT
MOHATUS, BbIpaXEHHblIE TEPMUHAMW, OObEAMHEHHblE CrneayLwuMm
KOHLenTyanbHbIMK Npu3Hakamu: “equality of men and women” (equal
treatment of men and women in all aspects of employment, equal
distribution of jobs between men and women), “equality of women to
men” (valid male comparator, equal pay, equality clause, like work,
work of equal value, work rated equivalent), “maternity rights” (right
to take time off work for ante-natal care, right to maternity pay, right
to return to work after maternity leave), “paternity rights” (right to two
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weeks' paternity leave, right to statutory paternity pay), “female
protection” (safeguard of the function of reproduction, special
protection to women during pregnancy in types of work proved to be
harmful to them); 1 GENDER EMPLOYMENT DISCRIMINATION
OPMUPYIOT MOHSATUS, BbIPAXEHHbIE TEPMUHAMW, OObEeOUHEHHbIE
cneaylolwmnMmn  KOHUENTyanbHbIMKM  nNpu3Hakamu:  “discrimination
against women” (pregnancy-related dismissal, breach of an equality
clause), “natural differences between the sexes” (sexual genuine
occupational qualifications for the job), “culture defence to
discrimination against women”. TllocrnegHuin  KOHUEeNTyasnbHbIN
NpW3HaK BblOENEeH Ha creaylolwemM OCHOBaHWW: non paboyero wmnm
cryxawero npuHMMaeTcs BO BHMMaHwe B criydae, ecnu pabota
npegnonaraet  BbINOMHEHMe  obssaHHOCTENM 3a  npegernamu
BenvkobputaHun, B cTpaHe, YbW 3aKOHbl M OObl4an He MO3BOMSOT
XKEHLLMHaM BbINOSMHATL AaHHbIE 00S3aHHOCTH.

B cBSA3M C TEM, YTO MMEHHO XEHLUMHbI CTAHOBATCS OOBHLEKTOM
OVCKPUMUHALMM  MpU  Hamme Ha paboTy, Npu YCTaHOBMEHUM
3apaboTHoOM nnaTbl, OLeHKka paBeHCTBa nonos (evaluation of gender
equality) ocywiecTBnsieTcs nytem CpaBHEHUs ee 803MOXHocmel C
€20 803MOXHOCMSIMU, T.€. 3a OCHOBY cpaBHeHus1 6epeTcs valid male
comparator — KpUTEPUEM OLLEHKM JXEHCKOTro TpyAa CRYXUT MYXCKOM
TPYA.

Ha ocHoBaHuuM pgeuHuLMIA  TEPMUHOB, O0O0BbEOUHEHHbIX
KOHLlenTyanbHbIM Mpu3Hakom ‘“equality of women to men”,

paccmoTpum dpenm EQUAL PAY EVALUATION.
®peiim EQUAL PAY EVALUATION

CybbexT ‘employer’
aencTens ‘independent expert’
- OGJ’GKT ‘female worker’
B OencTBus
e Llenb gencteus | ‘equal pay to women and men’
) ‘equality clause is included into woman’s contract of
O6pa3 employment’
neuncTeusi ‘woman’s skill, effort, and responsibility are compared

with that of a valid male comparator’
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‘a woman is doing a similar job to a male colleague but
she is getting paid less, and her employer cannot show
that this is for a genuine reason’

‘a man and a woman work at the same establishment (or
if one works at an establishment that includes the
other's)’

‘they work for the same or associated employer’

‘their work is broadly similar, where any differences
between the man’'s work and the woman’s are not of
practical importance’

‘the woman's job is given the same grade by the
employer as the man's in terms of the skill, effort, and
responsibility demanded of them’

‘the woman's job is as demanding as the man's, though
the nature of the work they do is very different’

‘a woman should not be discriminated against because of

her sex’

‘men and women in the same employment must be paid
at the same rate for like work and work related as
equivalent or of equal value’

BblgeneHHble KOHUenTyanbHble MNpU3HaKW CBUAETENLCTBYT O
TOM, u4To KoHuenT EMPLOYMENT wmoxeT ObiTb o6ycrnosneH
reHgepHolM  daktopoMm. PenpeseHTaHTbl OaHHOMO  KOHUenTa
SKCMITMUUTHO BbIpaXatT reHaepHO 06yCnoBneHHbIE MOHATUSA NpaBsa.

Ycnosus
nencTeus

OcHoBaHus
nencTeus

K cemMu-reHOepHbIM KOHUENTam Mbl Takke OTHOCUM KOHUenT
OFFENCE. WccnepoBatenu ykasblBalOT Ha TO, YTO pasnuunsa Ha
OCHOBaHUM MNOMOBOW NPUHAANEXHOCTM WHAMBMOA BMUCaHbl B
YrorioBHOE NpaBo, KOTOPOE YYMTbIBAET reHOEepHYI0 cneunduky psga
npectynnennini. OHa MOXeET MpoSBNATLCA B  CYLEeCTBOBAHMU
OBOVHOro cTaHgapTa HenpaBOMEPHOro MOBEOEHUA MYXYMH U
XeHWWH. B cBA3M C 3TMM Mbl paccMOTpenu OuH U3 reHaepHo
MapK1MpoBaHHbIX cybkoHLenToB GENDER-SPECIFIC
PROSTITUTION OFFENCES, penpe3eHTUpOBaHHbIA TepMUHAMU Y
TEPMUHOMOMMYECKUMWN  COMETaHUsAMMK,  (buKeupyowmmMn  pasHoe
noBefeHne MYXYMH M >KeHWWMH: prostitution, brothel, pimping /
pandering, procurement, loitering with intent, soliciting, kerb crawling,
importuning.
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PasHaa  koHUenTyanusauuss HenpaBOMEpPHOro  MNoBedeHUs
YKEHLLUMH N MYXYMH MOXeET OblTb NPOAEMOHCTPMPOBaHa Ha npumepe

tperima SOLICITING:
®peitm SOLICITING

Cy(?beKT ‘female prostitute’ ‘male client’
OEencTBus
O6bekT . . _ ) ,
o prospective client woman
aencreuns
Llenb gencrtaus ‘prostitution’
5 | Mecto ‘in a street or public place’ ‘in a street or public
Q | meictBuA ‘in a private house’ place’
o ‘smiling provocatively’
‘attracting the attention of men
O6pa3s by tapping on the window and | ‘persistently
aenctens inviting them in a private house’ | accosting’
or ‘by sitting at the window
illuminated by the red light'

TepmuH soliciting nmeeT pasHble 3Ha4YeHWst B 3aBMCUMOCTU OT
TOro, KTO siBNAeTca cybbekToM npecTtynneHus. B crnyyae ecnm ato
My>kdMHa, soliciting o6o3HavaeT «goMoraTenbCTBO»; B Clyvae ecriu
3TO XeHLMHa, soliciting nmeeT 3HadyeHne «npucTaBaHme».

MccnegoBaHue cofepXaHus MpaBOBbIX MOHATUM B paMKax
KOTHUTMBHOW  MapagurMbl  aHanu3a  MO3BONUII0  MONYYUTb
WHpopmaumio, KacarLLyocsa audgepeHLmaL M reHaepHbIX ponemn n
CBSI3aHHOW C HWMW CUCTEMbI CTEPEOTUMOB MAacKynUHHOCTM /
(EeMUHHOCTU, CITIOXMBLLENCA B NpaBoBon cdepe.

B 3aknioyeHnn obobuiatotcs pesynbTaTtbl NPOBEAEHHOro
NccrnegoBaHUsl, YTOYHSIIOTCA OCHOBHbIE MOSIOXKEHUS guccepTaumu.
AHanu3 npaBoBOW TEPMWHONOMMMA B TEHOEPHOM acnekTe MOXHO
paccmaTpvBaTb Kak MEepcrekTMBHOE HanpasrieHne reHgepHON
NVHIBUCTMKW, a Takke lopuandeckon nuHremctukn. Ha ©Gase
Nony4YeHHbIX AaHHbIX BO3MOXHa pa3paboTka Bornpoca O reHaepHOM
XapakTepe MpaBOBbIX TEPMMHOMIONMYECKMX CUCTEM OPYrMX SI3bIKOB,
Hanpumep, pycckoro. [lMpepctaBnsieT ocobbli MHTEpPEC M3ydeHue
coumanbHO OpPUEHTUPOBAHHLIX TEPMUHOCUCTEM (COLIMOMOrMYECKOWN,
9KOHOMWYECKOW) C LieNblo BbISIBIEHUS PONW reHAepHbIX (hakTopoB B
$HOPMMPOBAHUN TEPMUHOB, YTO TakkKe MO3BONMMUT 3adUKCMpPOBaTb
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TeHOEeHUMN B pas3BUTUKU FeHOEPHOW CUCTEMbl OOLlecTBa B LIENOM.
BbisiBneHue u TlaTenbHOe onucaHmne reHaepHbIX U CeMU-reHaepHbIX
NMPaBOBbIX KOHLIENTOB $13bIKOB Pa3HOro TUMa MOXeT CnocobCcTBOBAaTh
pas3BUTUIO TEPMUHOSOMMYECKON NeKCUKorpaduu.
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