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OBIIAA XAPAKTEPUCTHKA PABOTbI

AKTYaJlbHOCTh TeMbl HccJel0BaHuA. BaxHocTh oOpameHus K
UCCJIEIOBAHUIO HCTOPUM CTaHOBJICHMs, (AKTOPOB W TEHJCHUUNA pa3BUTHUSA
IIPaBOBOTO CTaTycal cyapu COBETCKOI0 roCyapCTBa MPEICTABISAECTCS OUEBUIHOM.
AKTyanbHOCTh  JTAHHOM  TMPOOJEMBI  OMpenensieTcss €€  HEeAOCTaTOYHOU
M3YYEHHOCTBKD  HMCTOPUKO-TIPABOBOM  HaykKou. Jlo  HaAcTrosmero BpeMEHU
OTCYTCTBYET KOMIUIEKCHOE UCCIIEOBAHKUE BOJIIOLMH TPABOBOTO CTaTyca CyJbH Ha
NPOTSKEHUHU BCETO Nepuoa cyuiecTBoBaHusI COBETCKOIO rocy/1apcTBa.

Becbma 3HauMMBIM TIPECTABISECTCS AHAIU3 CTAHOBIICHUS SJIEMEHTOB
paBOBOr0 cTaTyca Cyabd B miepBble roabl CoBeTckoro rocynapctBa. Hosble
MOJIMTUYECKUE, SKOHOMHUYECKHE, HJICOJOTHMUECKUE, IPABOBbIE U COLUAJIBHBIC
YCJIOBHSI BBI3BAJIM W HOBBIE MOAXOJbl K ONPEIACICHUID W HOPMATUBHOMY
3aKpEIUIEHUIO ITPABOBOIO CTaTyCa CYJbH.

Ocoboro BHUMaHuUs 3aciyxuBaer nepuoy 1922-1941rr., xkoraa
IIPOUCXOJAT 3HAUYUTEIIbHBIE M3MEHEHHsS B CTaTyce CyAEeH, NPOJOJDKABIIMECS U
nanee, B rojbl Benukoit OTe4ecTBEHHOW BOWMHBI, U MTOCIEBOCHHOE BpeMsi. Bee atu
BAKHBIE CTOPOHBI PAa3BUTHUS DBJIEMEHTOB IIPABOBOIO CTaryca CyJIbU HE
MOJBEPralIuCh I0CJIENOBATEIbHOMY BHEUJIECOJOTMYECKOMY H3YUYEHHUIO, B CBS3U C
YeM CJIEyeT YCTAaHOBUTH YCJIOBUSI U MPUHIUIBI TPOGHECCHOHATIBHOTO TOJIOXKEHUS
cynbu B COBETCKOM roCyaapCTBe.

Takum 00pa3om, MpaBOBOM cTAaTyC CyJled, TEHACHIIMU €r0 CTaHOBIEHUS U
pa3BUTUS B COBETCKME TOAbl MPEIACTABISIOT HECOMHEHHBI HWHTEpPEC U
aKTyaJIbHOCTh B COBPEMEHHBIX YCIOBHSIX Pa3BUTHS HAIIIETO OOIIECTBA.

Crenenb Hay4yHoil pa3paGoTranHocTH TeMmbl. [IpoOreme cTaHOBIECHHUS
COBETCKOW Cy/IeOHOW CHCTEMBl IOCBSIIIEHO OOJIBIIOE KOJHYECTBO paboT B

Pa3INYHBbIX OTPAC/IIX HAYKH, KOTOPBLIC B OOJBIIMHCTBE CBOEM KacaJliCh OGIHI/IX

TepMuH «mpaBoBOH cTaTyc» yHoTpeOyiseTcss HaMM KakK pPAaBHO3HAYHBIM TEPMUHY
«IIpaBOBOE MOJIOKEHHE». TepMHUH «CyAbsS» HCIHOJIb30BaH Kak CcoOHMpaTeNbHOE IOHITHE
IPUMEHUTENBHO K CYIbSIM Ha PAa3IMYHBIX 3Tanax pa3Butus COBETCKOI0 rOCy1apCcTBa.
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IPUHIMIIOB OpPraHU3allMd CYJOYCTPOMCTBA W JMIIb 3aTparuBajid OTIEJIbHbBIE
BOIIPOCHI MIPABOBOTO MOJIOKEHUS COBETCKUX CYACH.

Tak, B 20-30-¢ rr. XX B. aHaIM3UPOBAIMCH TEHACHIIMU CTAHOBJICHUS
COBETCKOI'0 CYJOYCTPOMCTBA, a TaKKe ObUIM PACKPBITHl OCHOBHBIE NPUHIUIIBI
COBETCKOM CyJIeOHOM CHCTEMBI, B TOM YHCJI€ KacalolIMecsl MPABOBOTO MOJIOKEHUS
cyneit, Ttakumu apropamu, kak S.JI. bepman («Ouepku TO UCTOpHH
cynoycrporictBa», 1924 r1.), WU.N. Aumenec («YCTpOHCTBO COBETCKOTO Cyja»,
1925 r.) u H.B. Kpsuienko («CymoycrpoiictBo PCOCP», 1924 r.; «Jlenun o cyne
U yrosioBHoi noiutuke», 1934 r.; «Cyn u npaBo B CCCP. Yacts nepasi: OCHOBBI
cynoycrpoiicTBa», 1927 r.).

Cpeau uccienoBaHui COBETCKOIO nepuoga oco00ro BHUMaHusl, 0€CCIOPHO,
3acimyxkuBatoT MoHorpaduu M.B. KokeBHHKOBa 1O MCTOPUHM COBETCKOTO CyJlia B
1917-1956 rr. («HcTopust coBerckoro cymaa. 1917-1947 rr.», 1948 r.; «Mcropus
coBerckoro  cyma. 1917-1956 rr.», 1957r1.). IlocpenctBoM  HM3y4eHHS
HOpPMaTUBHBIX aKTOB aBTOp JIaeT MoApoOHeHIIIee ONMCaHne OPraHn3aluyd OPraHoB
COBETCKOIO MpPaBOCYIusl, KOCBEHHO 3aTparvMBas BOIPOCHl IPAaBOBOr0O cTaryca
cyledl. B wacTHOCTH, MM paccMaTpHUBAarOTCS OCOOEHHOCTH (HOPMUPOBAHUS U
KOMIUJIEKTOBaHUSI ~ CYJIEUCKOrO0  Kopmyca, TpeOoBaHUS, TMpEAbSBISIEMbIE K
KaHIWJaTaM Ha CYJEHCKHE JIOJDKHOCTH, pa3BUTUE NPHHIMIA BBIOOPHOCTH
HapOJHBIX CYyJAEH; UCCIENyeTCsl TaKKe IPOLIECC CTAHOBJIEHHWS HHCTHUTYTa
HE3aBUCHUMOCTH CYZEH.

N3ydenuto 0coOEHHOCTEN COBETCKOTO CYAOYCTpPOMCTBAa, B TOM YHUCIE B
YacTH, 3aTparuBarollell MpaBOBOE IMOJIOKEHHE CYAEH, MOCBATWUIM CBOU TPYAbI
takue yueHnsle, kak J[.C.KapeB («CymoyctpoiictBo», 1948r1.; «CoBerckas
roctunms», 1950 r.); B.A. Boaabsipes («CoBerckuii cya», 1966 r.). PaccmatpuBas
BOIIPOC pealu3allid HMHCTUTYTa HE3aBUCUMOCTH CyJleld, OHM OTMEYajd, 4TO
HapOJHbI cyl, OyAydd HE3aBUCUMBIM B BBIHECEHUM MPUTOBOPOB, PEILICHUN WU
IIOCTAHOBJIEHUH, B TO € BPEMs TECHO CBS3aH B CBOEH JEATEIBbHOCTH C MECTHBIMU

HapTI/II\/'IHBIMI/I N COBCTCKUMHU OpraHu3alusIMH.
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Henocpexacrsenno CTaHOBJICHHUIO u NEeSTENHHOCTH CUCTEMBI
CHeUaIN3UPOBAHHBIX CyneOHbIX opraHoB COBETCKOro rocyJapcTBa MOCBSIIECHbBI
paboter HO.I1. TuroBa («Pa3BuTHE CHCTEMBI COBETCKHX PEBOJIIOIMOHHBIX
tpuOyHano», 1987r.; «Co3maHue CHCTEMBI COBETCKHMX PEBOJIOIMOHHBIX
tpubyHanos», 1983 r.) u B.I1. [ToptaoBa («BUK (1917-1922 rr.)», 1987 r.).

Crnemyer OTMETUTB, YTO, HECMOTPS Ha (yHIAMEHTAIBHOCTh YKa3aHHBIX
UCCJICIOBAaHMM, BCE OHM B OCHOBHOM KacajuCh HWMEHHO CYJIOyCTpPOMCTBa
COBETCKHX CY/OB; HOPMBI 3aKOHOJATEIhCTBA, 3aTParuBaBIlIne MOJIOKEHHUE CYACH,
HE PAacCMaTPUBAIUCh C TOYKH 3PCHHSI WX CTATyCHOW XapaKTEPHUCTHUKH, a JIUIIb B
KOHTEKCTE OOIIMX MPUHIIMIIOB OPTaHU3alMU U ACSTEIbHOCTHU CY/I0B.

Bonpocsl mpaBoBOro craryca CyJeil 4aCTHYHO pacCMaTpUBAIUCh B TPyJax
/1. Uyraesa, H.I1. ®ap6eposa, B.M. CaBuikoro, b.H. Ilonomapesa,
I'.b. KynukoBa, koTopble, Uccieays MpodiieMy KOHCTUTYLMOHHOTO YCTPOMCTBA
CoBeTcKOro TOCyAapCTBa, Jadd OIEHKY KOHCTUTYIIMOHHOMY TPUHIIHAITY
HE3aBUCUMOCTH CYyJIeW, 3HAYMMYIO JUIsl HACTOSIIEH pabOThl, a TakX,e PacKpbUIU
COJIEp)KaHUE M MEXaHU3M pean3allii rapaHTUi WX HE3aBUCHMOCTH.

BecoMmblii Bkiaag B W3yueHWE TPUHIMUIIOB OTMPABICHUS MPABOCYIUS U
MIPaBOBOI'O TOJIOKEHUS CyJel ObUT BHECEH COBETCKMMH aBTopamu B 60—70-e rT.
XX B. 3mecy cunemyer ormeruTh padory B.IL. Haxmmoa («Cynm kak oprax
npaBocyaus 1o yrosioBHbiM genam B CCCP», 1970r.), maBiiero moapoOHYyO
XapaKTePUCTHKY TMPABOBOTO TIOJOXKEHUS Cyled B COBPEMEHHBIH €My IepHOJ
pa3Butns COBETCKOTO roCcy1apcTBa.

Kpome ToOro, cnenuasbHOMy H3y4EHHIO B JIUTEpAType MOABEPIIUCH
OTJZIEJIBHBIE aCIIEKThI IPAaBOBOIO MOJIOKEHMs coBeTckux cyaen. Tak, K.C. Cnaakos
B CBOEeM MoHoOrpaduueckoM uccieaoBaHuu («BbpiOopsl paiOHHBIX (TOPOJICKUX)
HApOAHBIX CyaoB», 1975T.) moapoOHO paccMaTpuBal MEXaHHM3M peali3aluu
npunnuna BbeibopHocTH cyaeil. T.H. JloOpoBonbckoil QyHmameHTanbHO ObLI
V3y4YEH TaKOW BaXXKHBIM M OTJIIMYUTEIBHBINA JIEMEHT MPABOBOI0 CTAaTyCa COBETCKHUX

CyleH, Kak HMX MoJ0TueTHOCTh («OTyeThl Cyaed W HApOIHBIX 3aceaaTescii»,

1969 1.).
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OO1re BONpOChl OpraHU3alldyd COBETCKUX CYJIOB M NPHUHIIMIIOB IIPABOBOIO
MOJIOKEHHSI CyAE€H B YKa3aHHBIM NEpUOJ] HM3Yy4YalUCh KOJUIEKTUBAMH aBTOPOB:
JI.J. Kokopesbiv, P.B. JIutBuroBeiM u O.B. CMmupHOBbIM («HapomHsiii cyma»,
1970r.); H.IL. MakapoeeiMm u C.C. MockBuubIM («Opranuszaius padboThI
HaponHoro cynma», 1974r.); A.S. Cyxapesbim u I1.®D. [TamkeBudyem («Haru
HaponHbd cyn», 1981 r.), a Takke B MoHorpadusax A.f. CyxapeBa («CoBerckuii
cynm», 1976 1.), A.A. 3nanoBuya («Hapomusriii cya», 1981 r.) u ap.

N3 CcoBpeMEHHBIX POCCHUMCKUX MCCIEIOBAHUNA HEOOXOIUMO BBIICIUTH
Tpyasl H.I'. CMupHOBa, OCBETUBILIETO OTAEIBHBIE BOIPOCHI PEATBHOIO MOJI0KEHUS
cynei B nepuoj pernpeccuit, B.E. 3BiaruniieBa, oxapakTepru30BaBIIeTro CeUPUKY
MPABOBOTO TMOJIOXKEHHUSI COBETCKUX cyler B mnepuoja Benukoit OTeyecTBEHHOU
BOVHBI.

3aciy’KUBaeT BHHUMAaHUS TaKXe JETAIbHOE MCCIEIOBAHUE CTAHOBJIICHHUS
cucTeMbl BOEHHBIX cynoB B pabore H.A. [leryxoBa («McTopusi BOGHHBIX CYIOB
Poccun», 2005rT.), omHAKO M 31€Ch BOIPOC MPABOBOTO IMOJOKEHHS HWICHOB
CIEHHAIM3UPOBAHHBIX COBETCKUX CYIOB PACKpPBIT HENOCTATOYHO IIOJHO, PEYb B
OCHOBHOM HJET JIMIIb O IPUHLMUIAX IOCTPOCHUS U JEATEIBHOCTH OpPraHOB
BOCHHOT'O MPABOCYIUS.

B camom oOmiem Buae BOMPOCH TMOJOXKEHHUS CyAEW 3aTparuBajuch B
paboTax, TMOCBSIICHHBIX CTAaHOBJIEHUIO CyAE€OHOM CHUCTEMBI, CJIEIYIOIIMMHU
coBpeMenHbiMu aBTOpamu: S.b. CmupnoBoii, P.B. babenko, H.A. KiokooBbim,
H.A. JIatpimesou, A.5. KoguHueBbM u np.

N3 dbyngamenTanbHBIX HCCIEOBAaHUN MPABOBOIO cTaryca Cyieil ciemyer
Ha3BaTh guccepranuio [1.B. lapmosa («IIpaBoBoii cratyc cyzaeir B Poccum
(ctanoBienue u paspurue)», 2000 r.). 3amaun ykazaHHOW pabOTHI CBOIMIUCH K
CIEAYIOUIEMY: JaTh HAY4YHbBIE ONPEACIICHUS TaKUM IPAaBOBBIM SIBIICHHSM, Kak
IPaBOBOM CTAaTyCc CyObeKTa IpaBa, NPaBOBOM CTAaTyC CyAeH; YCTaHOBUTH
CTPYKTYpHBIE JJIEMEHTBl M COJEpP)KaHHWE IIPAaBOBOTO CTaTyca CyJIeW; OIMcaTh
COBPEMEHHBIM IPAaBOBOM CTAaTyC POCCUMCKHUX CYAEH W BBIABUTH 3HAYEHUE €r0

COBEPILEHCTBOBAHMS ISl MpaBoBOM pedopmel B Poccun u ap. OaHako BOMPOCHI
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(GyHIAMEHTAIBHOIO M3Y4YEHUS! TEHACHLMM CTAHOBJEHUS M Pa3BUTUS IPABOBOIO
cratyca cynei COBETCKOr0 rocyapcTBa HE ABJISUIMCh CHEUUAIbHBIMUA LEISMHU U
3ajlayaMu paOOoTHl.

Cpenu TpyAOB, BBILEIIUX B MOCIEIHEE BPEMsl, CIEAYyeT OTMETUTh paboTy
E.B. KonecuukoBa («Cratyc cyaa B Poccuiickoit denepannn: KOHCTUTYIIHOHHBIC
Borpock», 2008 1.), OCBSIIEHHYIO TTOJIPOOHOMY PacCMOTPEHHUIO CTaTyca cyla B
Poccuiickon ®@enepannu, a TakxkKe IPABOBOTO IMOJOXKEHUS CYJIbU IO POCCUICKOMY
3aKOHOJATENbCTBY.

HeoOxogumo  takxke  oOpaTuTh BHMMaHWE Ha  JUCCEPTALMOHHOE
uccienopanue H.M. CenesneBoit «Craryc cyna B Poccuiickoii ®enepanuu:
KOHCTUTYLIMOHHO-TIpaBoBbie Bompochkl» (2004 T.), 1EIbI0 KOTOPOTO BBICTYIWIIA
pa3paboTka KOHIICTIIIMM CTaTyca cylda B coBpemeHHo Poccuu. B pabote B
KaueCTBE MCTOPUYECKUX MPEANOCHUIOK CTAHOBIIEHHS CTaTyca POCCUUCKUX CyJeu
3aTPOHYT M COBETCKHM IIE€PUOJ HCTOPUM HAIIETO TOCYyAapCTBa, KaCarOIUNCS
KOHCTUTYITMOHHO-TIPABOBOTO PETYJIMPOBAHUS Cy/IeOHOM BJIaCTH, HAYMHAS ¢ KOHIIA
1980-x rr.

XpoHoornyecKne paMKH HccaeA0BaHuA. 3aKOHOaTeNIbHOEe 0(hOpMIICHHE
AJIEMEHTOB TIPABOBOTO CTaTyca COBETCKUX CyJAed OepeT cBoe Haudalo B
MOJIOXKEHUSAX TMepBbIX JAekpeToB COBETCKOM BJIACTH O CyJAe, B CHIIy Yero,
PYKOBOJICTBYSCh  (pOpMaibHO-IPABOBBIM  KpPUTEpHUEM,  H3y4yaThb  IPEIMET
HACTOSIIIETO MCCIICIOBAHUS HAIICKUT ¢ HOsIOpst 1917 T.

1989 r. o3namenoBaics npuHstHeM 3akoHa «O craryce cyaeir CCCP», B
KOTOPOM MPAaBOBOM CTaTyC CYJbH 3aKpEILUIUICS B KAueCTBE CaMOCTOSTEIbHOMU
3aKOHOJATENBHOM KAaTErOpUM COBETCKOTO IIpaBa, OCHOBHBIE COJEPIKATEIbHbBIC
XapaKTepUCTUKU KOTOPOTO OCTAaBAJIMCh HEW3MEHHBIMHU BIUIOTH JO paclaja
Cogerckoro Coro3za.

O0beKTOM HCCIeJ0BAHMSA BBICTYIIAET COBOKYIHOCTBH ITPABOOTHOIIECHUM B
chepe peanuzanuu IMpaBoBOro craryca cyae B COBETCKOM TrocyJapcTBe Ha

MMPOTAKCHUH BCCTO IICpHOJa €0 CyIICCTBOBAHMA.
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IIpeaMeTroM [aUCCEPTALMOHHON PaldOTHI SBIAECTCA HBOJIOLUUS HOPM
COBETCKOTO 3aKOHOAATENbCTBA, PEryJHPOBABIINX IPABOBOE IMOJIOKEHUE CyIEH
o0lMX U CHeuuaIu3upOBaHHBIX CyneOHbIX opraHoB COBETCKOro rocyAapcra, a
TaKKe 00ECIeUnBaBIINX PeAIU3alMI0 TaAPAHTUN UX HE3aBUCUMOCTH.

CrenyeT yTOYHUTH, 4YTO PACCMOTPEHHE IPABOBOrO TMOJOXKEHUS CyHeu
YpEe3BBIYAHHBIX CYJICOHBIX OpPraHOB (CHCTEMBI «JIBOEK», «TPOEK» M «OCOOBIX
COBCIAHMII»), OpraHoB ['ocymapcTBEHHOro apOWTpaka, a TaKXke CyJIOB
OOILIIECTBEHHOM CaMOJEATEIbHOCTH WJIM TOBApMILECKUMX CYJIOB B paMKax
3asiBJIEHHOM T€Mbl HE MPEANOJaraercs, Tak Kak yKa3aHHbIE BOIPOCHI MOTYT OBITh
PEAMETOM CaMOCTOATEIBHOTO UCCIEA0BAHUS.

Heaun uccnenoBanus. VMcxonsd U3 Hay4yHOM M NPAKTUYECKOW 3HAYMMOCTHU
npoOiemMbl, TESIMH  HACTOSIIETO WCCIENOBAaHUS BBICTYyMalOT 000OIIeHne
MCTOPUYECKOTO ONbITA CTAHOBJIEHUS M Pa3BUTHS IMPABOBOTO CTaTyca CyIbHU B
CoBeTcKOM TrocyJapcTBe, a TaKKe€ BBISIBJIEHUE OCHOBHBIX TEHACHIMN €ro
dbopMupoBaHUS.

B cooTBeTcTBUU € LENSIMU aBTOPOM PEIIATUCH CIASAYIOIINE 3aa4H;

UCCIIEIOBAaTh  TEOPETHYECKHE  OCHOBBI, IPEANOCBUIKM  CTAHOBJICHHUS
IIPaBOBOIO cTaTyca cynen B Poccuu;

paccMOTpeTh TEHACHUUU (OPMHUPOBAHUS, Pa3BUTHUSA IPABOBOTO CTaTyca
coBeTckux cyneu B 1917-1921 rr.;

OCYILIECTBUTh aBTOPCKUN aHAIN3 U3MEHEHUN B IIPAaBOBOM CTaTycCe CyAcH B
1922-1941 rr. ¢ yuetoM mporecca GOpMUPOBAHUS €IUHON COBETCKOM CyAeOHOI
CUCTEMBI;

U3YYUTh U3MEHEHUSI 1 OCOOEHHOCTH MPABOBOI'O CTaTyCca COBETCKUX CYJAEH B
nepuoj Benukort OTedecTBEHHON BOWHBI M TIEpBbIC MOCIEBOCHHBIC ol (1941—
1950 rr.);

UCCIIEZIOBATh Mpolecc o(opmileHHsT MPaBOBOTO cTaTryca CyAed B MEpHO[
CHUCTEMATHU3AIMN COBETCKOIr0 3aKOHOAaTeIbCcTBa B KoHIle 1950-x T.;

nokazarb 3HadeHue Kouctutyuuun CCCP  1977r. B pasButum W

00ECIIeYEeHNN CTaTyCca COBETCKUX CYIEH;
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W3Y4YUTh BIUSHUE 3akoHOAaTenbcTBa 1980-x rr. Ha ympoueHue mpaBOBOTO
craryca Cyleu.

MeToaooruyeckas OCHOBa  HCCJIeIOBAHHUS. I[Ipu  Hanucanuwu
JUCCePTAllMF aBTOPOM HCIIOJIH30BAJICS OOIICHAYYHBIH AUATCKTHUCCKUNA METOJ, a
TaKk)Xe He0OXOIMMbIE B COOTBETCTBUH C IIEJISIMU U 3a7ja4aMU pab0Thl KOHKPETHO- U
CPaBHUTEIbHO-UCTOPUYECKUN, CUCTEMHBIM, JIOTUMYECKUH METOAbl HAYy4YHOIO
uccienoBanus. (s BBISABJICHUS YCIOBUM 3apOKJACHUS W TEHICHIIMN pPa3BUTHS
MpaBoOBOro cTatyca cyabu COBETCKOr0 rocyJjapcTBa B pab0Te MPUMEHSIIIUCH TAKKE
TeHEeTUYECKUH U (hOpMaTbHO-IOPUIUYECKUN METO/IBI.

Teoperuueckoit OCHOBOM HUCCJICAOBAHUS MTOCITY KHJIH TPy bl
C.C. Anekceesna, A.B. Benreposa, B.T". I'padckoro, N.A. UcaeBa,
E.B. KonecHukoBa, B.A. Kyuunckoro, A.B. Mainsko, H.N1. Mary3oBa,
B.C. Hepcecsnua, M.B. HembiTuno#i, B.WM. HoBocenora, FO.M. Ilonuxuanna,
O.1O. PribakoBa, 1.H. Censkuna, B.M. CpIpbIxX 1 1p.

HeocnopriMmyro 3HAYMMOCTh B PACKPBITUM TEMbI JIUCCEPTALIMOHHOTO
WCCIICIOBAaHUSI UMENU TPYJbl CIEAYIOIIUX COBETCKHMX aBTopoB: M.M. Anmeneca,
S1.J1. bepmaHna, B.A. bBonnpipesa, T.H. JIo6poBoJIbCKOH, J1.C. Kapega,
M.U. KanunuHa, H.B. KpsbineHko, M.B. KoxeBHHKOBA, B.U. Jlenuna,
B.I1. Haxxumoga, H.A. Ileryxosa, B.II. IToptHOBa, }O.I1. TutoBa, H.I1. ®apbepoBa
U JIp.

HcTounnkoBoii 0a30i HcCCIeA0BAHMA SBISIOTCI aKThl COBETCKOTO
HOPMOTBOPYECTBA, PETJIAMEHTUPOBABIINE JEATEIBHOCTh OPraHOB COBETCKOU
CyJIcOHOM CHCTEMBI, TMOPSAJIOK OTIIPABICHHUS TMPABOCYAMsS, a TaKXKe IPaBOBOE
nonoxenne  cyneud. Cimenyer  OTMETUTh, 4YTO  XapakKTEpHOM  4epTOu
3aKOHOJATEILHOTO PETYJMPOBAHUS CYJACOHOH JEITCIHPHOCTH OBLIO ITOCTOSHHO
yBEJIMYUBAIOIIEECS KOJUYECTBO 3aKOHOAATEIbHBIX aKTOB, OCOOCHHO B IIEPBBIC
rojibl cyniecTBoBaHusi COBETCKOr0 rocyaapCTBa.

Tak, npm wu3ydeHUH TEMbl HAMHU OBUIM HCCJICAOBAHBI ITOJIOKCHHS
HOPMATHUBHBIX TIPABOBBIX aKTOB (JEKPETOB, IOCTAHOBJICHUHN, WHCTPYKIIHH,

NOJIOXKEeHHI), onmyOsmkoBaHHBIX B CoOpannu y3akonenuit PCOCP (CY PCDCP), a
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Takxke, Brocneactsuu, nocie odpazoanus CCCP, B Cobpanusx 3akonoB CCCP u
COIO3HBIX peciyOnK, a 3areM — B Cobpanuu 3akoHoaarenbctBa CCCP.

AHaIM3Upysl TMPABOBbIE HCTOYHUKU IO TEME UCCIAEJOBAHUS, B YHUCIE
OCHOBOTIOJIAralIINX aKTOB, IMPEXKIE BCEro, CIEAYEeT OTMETUTb COBETCKHUE
KOHCTUTYIIMH, SBUBIIMECS MTOTaMU COOTBETCTBYIOIIMX PEBOJIOIUOHHBIX U
HBOJIOLIMOHHBIX MPOLIECCOB PA3BUTHUSI COBETCKOI'O OOIIECTBA U FOCY/1apCTBa.

OtaenpHO cieayeT OTMETUTh BIMSIHUE HA MPABOBOE MOJIOKEHUE COBETCKUX
cyJell mpoiiecca cuctemMaTusanuu 3akoHogarenberBa 50-60-x rr. XX B. B nenom
NPUHIUAN HE3aBUCUMOCTU CyAeH, NOJYMHEHHUS CyAe U UJEHOB BOCHHBIX
TPUOYHAJIOB TOJBKO 3aKOHY U COI[MAIMCTHYECKOMY MPABOCO3HAHUIO HAIIA CBOE
OTPAKEHUE TMPAKTUYECKHM BO BCEX IMPABOBBIX aKTax YKa3aHHOTO MEPHOJa,
periiaMeHTUPOBaBIINX OCHOBBI cyfoyctpoiictea CCCP.

HecomuenHnoe 3HaueHue B pa3BUTUU cTaryca cyabn B COBETCKOM
rocyJIapcTBe MPUHAJICKUT COBOKYIMTHOCTH HOPMATUBHBIX MPABOBBIX aKTOB KOHIIA
1980-x rr., MOCPEeACTBOM KOTOPBHIX MPOUCXOAST OKOHYATEIbHOE O(OopMIICHHE H
3aKperyieHrue Ha 3aKOHOJIaTeIbHOM YPOBHE KaTETOPUU «CTATyC CYIbU».

K oTnenpHON rpynmne UCTOYHUKOB OTHOCATCS CBEACHUSA, IMOJIYYEHHBIE W3
['ocynapcrBenHoro apxuBa Poccuiickonn ®enepanuy, MHOTHE W3 KOTOPBIX
BBEJICHBI B HAyUYHBIH 00OPOT BIEpBbIe (Hampumep, Matepuanbl 00 aMOpaIbHBIX
SIBJICHUSIX Cpeau paboTHUKOB foctuimu u cyna (1948r.); CopaBka o (dakrax
JIOCPOYHOI'O0 OCBOOOKJEHHUS HAPOJHBIX CyA€dl M O MPUBJICYCHHH CYIEH K
JTUCITUTUTMHAPHON OTBETCTBEHHOCTH 3a 1971 1.; Hapsn 133 u3bATHIX TOKYMEHTOB
U3 JIMYHBIX JIEJI 10 JIMHEWHBIM cyaaM TpaHcmopra B 1948 r. (paccekpedeHHBbIi
apxuB); Ilepernncka 1o JUMYHOMY coOCTaBy [J1aBHOro YIpaBiIeHHS BOCHHBIX
TpuOYHAJIOB TpaHcmopTa (MaTepHasbl, U3bATHIC U3 JHUYHBIX jAen); [lepenucka mo
BbIOOpAM I'paXKTaHCKHX CYI0B M BOGHHBIX TpuOyHasoB 3a 1950 r. u mp.).

Ocoboe MecTo B HCCIEIOBAHMM 3aKOHOMEPHOCTEH U JOCTOBEPHOCTH
peanu3anyd TMPUHIUIIOB TPABOBOTO TMOJOKEHUS CYyJeH 3aHUMAlOT JaHHBIE,

CoACPpIKAIUCCs B MNEPUOANICCKHX HU3JaHUAX COBETCKOI'O BpCMCHH
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(«CommamucTiudeckasl 3aKOHHOCTB», «EjKEHEJCIbHUK COBETCKOW FOCTHIIMHY,
«CoBeTckas rocTunus», «IIpaBo u cya» u ap.).

HayuyHasi HOBHU3HA MCCJIeI0BAHUSA 3aKITI0YACTCS B CIEAYIOIIEM:

BIIEPBBIE TPOBEACHO KOMIUIEKCHOE MOHOTpadUyecKoe HCCIeOBAaHUE
IBOJIIOLIMM 3aKOHOAATEIFHOTO pETYyJIMpPOBaHUS TIPaBOBOTO cCTaryca Cyled B
CoBETCKOM roCyAapCTBE;

MOKA3aHbl YCJIOBHS CTAaHOBJICHHS MPaBOBOTO craryca cynbu B Poccuu;
WCCJICIOBAaHBI UCTOPUYECKUE MTPEATIOCHUIKH €T0 (hOPMUPOBAHHS;

JlaH aHAJIN3 CTAHOBJICHUS NPHUHIIUIIOB MMPABOBOTO TOJIOKECHUS CyAeH 00X
CyIIOB B TIEpBBIC TOJBI cymiecTBoBaHUs COBETCKOTO TOCYAapCTBa; PAcCMOTPEH
nporecc GopMUPOBAHUS IMPABOBOTO ITOJOKEHUS YJICHOB CIEIHATU3UPOBAHHBIX
cynebusix opranoB CoBerckoro rocyaapctBa B mepuoa ¢ 1917 mo 1921r,
MOKa3aHO, YTO NPHUHIMUII PYKOBOJCTBA CYIbIMH B WX HpOdEeCCHOHATHLHOU
JESATETHPHOCTH COIMAMCTHYCCKUM TIPAaBOCO3HAHWEM TPEIONPEIETIII  OCHOBY
IPABOBOTO MOJIOKEHUS cyae B COBETCKOM TOCYAapCTBE, MOBIHUSI HA TOJIKOBAHUE
U coJiep KaHue MPUHIIAITA UX HE3aBUCUMOCTH;

PACKpBITO COJIEPIKaHKUE CTaTyca COBETCKUX Cyel coriacHo «IlomoxkeHuro o
cynoycrpoiictee PCOCP» 1922 1.;

IPOAHATU3UPOBAHO PA3BUTHE TMPABOBOTO CTAaTyca CyAed OOIMMX CYylIOB B
IEPUOJT CO3/IaHUS CIMHOW COBETCKOM cynaeOHo# cuctembl (1924-1930 rr.);
BBISIBJICHBI M3MEHEHUS MPABOBOro craryca HapoaHbix cyaed ¢ 1930 mo 1941 r.;
JaHa XapaKTepUCTHKa TPABOBOTO CTaTyca UICHOB CHEIUATN3UPOBAHHBIX
cyaeOHbBIX opraHoB B niepuoj ¢ 1922 no 1941 r.;

uccienoBan mpaBoBod craryc cyaed CCCP B rogel  Benuxoi
OteuectBennoit BoitHbl  (1941-1945 rr.); yCTaHOBIEHBI 3aKOHOMEPHOCTH
W3MEHEHUM MPABOBOTO CTAaTyca COBETCKUX cyaeut B mepuon ¢ 1945 mo 1950 r.;

u3ydeHbl U3MeHeHus npasoBoro craryca cyaeit CCCP B cBere nmpuHATHSA
«OcHoB 3akoHomatenbcTBa 0 cyaoycrpoiictBe CCCP, COI03HBIX U aBTOHOMHBIX
pecniyonuk» 25 nekabpst 1958 r.; ompeneneno 3HadeHue Koucruryuuum CCCP

1977 r. B pazBuTHm craryca cyneid COBETCKOTO TOCYIapCTBa,;
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pPaccMOTPEHO BIUSHUE COBETCKOTO 3aKOHOATENhCTBA meproaa koHma 1980-
X I'T. Ha pa3BUTHE NMPABOBOI'0 CTAaTyCca COBETCKUX CYEH.

Hayuynast HOBM3HA HaXOAWT HEMOCPEJCTBEHHOE OTPAKCHHE B CIEAYIOIINX
MO0JIOKEHUSIX, BHIHOCUMBbIX HA 3alIUTY:

1. YcranoBieno, 4Tto (QOpPMUpPOBAaHUE CTATyca COBETCKHUX CyIeH Kak
HUCTOPHYECKOIO TMpolecca SBIAETCS PE3yJbTaTOM MO3TAHOTO Pa3BUTHS €ro
3JIEMEHTOB B X0/]I€ IBOJIIOLIUK COBETCKOI'O 3aKOHOAATEIbCTBA.

2. BoisiBIEeHO, 4TO TPaBOBOM CTaTyC COBETCKUX cyled ¢GhopMupoBaics U
U3MEHSJICST Ha TMPOTSHKEHHUH BCEro rmepuoja cymiectBoBaHus COBETCKOTO
rocyJapcTBa, HMMes TEpPBOHAYAJIBLHO B CBOEW OCHOBE OT/AEJBHBIE AJIEMEHTHI,
KOTOpbIC, HECMOTpPSI Ha OTCYTCTBHE YETKOTO 3aKOHOJATEILHOTO 3aKpEIUICHUS,
dakTrueckn OBLITM BOCHPHUHATHI CylneOHOM cuctemoii COBETCKOro rocyapcTBa
y>K€ Ha paHHUX 3Talax ero pa3BUTHS.

3. lokazano, uyro c¢ 1917 mo 1921r. mpaBoBOW crTaTyc cynaeu
XapaKTepU30BaICs CIAEAYIOIIMMH OCOOEHHOCTSAMHU:

a) OTCYyTCTBOBAJIM  4YETKO  CPOPMYIHPOBAHHBIC  KBATU(PUKAIMOHHBIC
TpeOOBaHMS K KaHIUJaTaM Ha JOJKHOCTH CYCH, OnpeiesieHne KOTOPHIX SBISIIOCH
BO3MOYHBIM ITOCPEACTBOM MCIOJIB30BAHMS OTCHUIOYHBIX HOPM M aHAJIOTUU TIPABa,

0) ¢hopMaIbHO OTCYTCTBOBAIO TpeOOBaHHE K OOpa30BAaHUIO KaHIWIATOB Ha
JIOJDKHOCTH  CyJell, KOTOpo€ KOMIIEHCHpPOBAJIOCh HMX TEOPETUYECKOW U
MPAKTUYECKOMN MMOATOTOBKOM;

B) 00IIIME AJIEMEHTHI CTaTyca Cy/led Ha JJaHHOM 3Tarle PacKphIBAIOTCS Yepe3
clenyromue  OCOOEHHOCTH: HE3aBUCUMOCTh  CyJeH  paccMaTpuBallach
UCKITIOYUTENFHO dYepe3 Mpu3My pabode-KpeCThIHCKON MNPUHAAJIC)KHOCTH U
MPUBEPKEHHOCTH KOMMYHUCTUYECKOW WJICOJIOTHH; TIPUHIIUI CMEHSIEMOCTH CyJIen
KaK OCHOBa OECHPHUCTPACTHOTO MPABOCYAMs; CYIIECTBOBAHUE MCKIIOUUTEIHLHO Ha
TPYZOBBIE TOXOMBI, CIENHUATIbHBIA MOPSAOK HAICNIEHUs CyJeil MOJHOMOYUSIMH, a
Takke 0cobasi mpoleaypa OT3bIBa CyJEH, COCTaBIISBINAs OCHOBY TapaHTHH HX

HEIIPUKOCHOBCHHOCTH,



13

') 0COOCHHOCTh TPABOBOTO TOJOXKEHUS CyJed OOMIMX CYAOB COCTOsJIa B
(akTHUEeCKOM Ha3HAYEHWU MX Ha JOJDKHOCTH, HECMOTpS Ha MPOBO3IJIAIICHHBIN
IPUHIMI BEIOOPHOCTU KaK OCHOBY (DOPMHUPOBAHUSI CYJEHCKOI0 KOpIyca;

1) crienuQuKa IEMEHTOB MPABOBOIO CTAaTyca CyJAeH CIeIHaTn3NpPOBAHHBIX
CYZIOB 3aKJII0Yajach B CJEAYIOIIEM: KaHIWJAThl Ha JOJKHOCTH CyJed O0O0s3aHbI
OBbLJIM COCTOSITh HAa BOCHHOW cIyk0e; (QopMHUpOBaHUE CYJIEMCKOro KopIyca
OCYILECTBISUIOCH TOCPEACTBOM M30paHusi MecTHbIMHM CoBeTamH, TO €CTh
Ha3HAYCHMUS; 3aKOHO/IAaTEIhCTBO, perJaMeHTHPOBABIIIEE JeSITeIbHOCTD
CHEIMATM3UPOBAHHBIX ~ CyJ€OHBIX OPraHoB, [JaBajO YETKOE 3aKpEIuIeHue
IPOIIECCYaTbHBIX TapaHTUH HE3aBUCUMOCTU CyAeH (MPUHIIMIT TalHBI COBEIIAHUS
CYJeH, IpoIielypa OTBOJIa K CAMOOTBO/IA).

4. [TokazaHo, YTO AJEMEHTHI CTaTyca HAPOAHBIX cyJael B mepuoj ¢ 1922 no
1941 r. >BOIIOIIMOHUPOBAIIN CIAEAYIOITUM 00pa3oM:

a) B OCHOBY KBAIH()UKAIMOHHBIX TpeOOBaHMII 3aKOHOJATEIh BIICPBBIC
3aKJIaJIbIBAET HE MPOCTO MPHUHIUI 00S3aTENIbHOCTU TPyJa, HO M BBOJUT TaKOE
MOHATHE, KaK «CTaX pabOTh» B OpraHax COBETCKOW IOCTUIMM WIH B
COOTBETCTBYIOIIMX  AJAMHUHUCTPATUBHBIX TOCYJAPCTBEHHBIX  OpraHax, d4TO
CBUJIETEIBCTBYET O CTPEMJICHHMM 3aKoHoJaTedss K (OPMHUPOBAHUIO COCTaBa
HApOAHBIX CYJeH UCXOs U3 KBaTU(pUKALUU U TpodeccuoHaIn3Ma KaHIuIaToB Ha
JIOJIKHOCTH CYJIEH;

0) B 1924 r. 3akoHOIaTENEM MPEATIPHHUMAETCS MOMBITKA (POPMYITHUPOBAHUS
B €IMHOM HOPMAaTHBHOM TPaBOBOM AaKT€ CHCTEMbl KBaJIH(PHUKAIIMOHHBIX
TpeOOBaHMM K KaHAMJATaM Ha JOJDKHOCTH CyZAEH, OJHAKO MO-TPEKHEMY IS MX
oTpeieNieHus TpeOyeTCs NCTIOIb30BAaHUE aHATIOTUH TIPaBa,;

B) nosiokenusimu  Koncturynun CCCP 1936r. u  3akoHom  «O
cynoycrpoiictBe CCCP» 1938r1. BHOCATCS CYIICCTBEHHBIC JIOMOJHEHUS B
coJiepKaHUe oOwux 1eMeHmo8 CTaTyca COBETCKUX CyAeH:

BIIEPBbIC NMPUHITUIT HE3AaBUCUMOCTH CYJIeH W MOJYMHEHNE UX TOJIBKO 3aKOHY

3aKOHOAATECJIbHO IMMPOBO3IJIAINACTCA B KAYECTBC OCHOBBI OTIPABJICHUS ITPABOCY AU,
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OCYIIECTBIISIETCSl TPOJJICHUE 3aKOHOJATeJIeM OOIero cpoka mpeObIBaHUS
JIMI Ha JOJKHOCTSX HAPOIAHBIX CyJAeN — 10 TISATH JIET;

KOHCTUTYIIMOHHO 3aKpeIUisaeTcsl MOpSI0K (POpMHUPOBAHUS CYACHCKOTro
KOpIyca TOCpPEACTBOM HU30paHusi CyJel TpakJaHaMHU Ha OCHOBE BCEOOIIEro,
PaBHOTO M MPSMOTO M30MPATETHLHOTO MpaBa MPU TAaWHOM T'OJIOCOBAHUM W3 YHUCIIA
JIUI, COOTBETCTBYIOIIUX OOMIMM KBATN(DUKAITMOHHBIM TPEOOBAHUSIM,;

MPOUCXOJIUT JalIbHEIIee pa3BUTUE NHCTUTYTA HEMPUKOCHOBEHHOCTH CyAeH
yepe3 JAeTaiu3anuio W (QopManuzanuio mopsaKa  UX  OpUBICYEHUS K
OTBETCTBEHHOCTH U OTCTPAHEHUS OT 3aHUMAEMBbIX JTOJIKHOCTEH;

I') XapaKTepHOH OCOOCHHOCTBIO TMPABOBOIO IMOJOXKCHHS HAPOIHBIX CyACH
SIBJISUICS] IPUHIIUIT MIOJJOTYETHOCTH KaK OCHOBA HE3aBUCUMOTO U OECIIPUCTPACTHOTO
paBoCyAus;

1) GbopMUpOBaHKE KaJPOBOTO COCTaBa HAPOJHBIX CYJIOB IMPOIOJIKAIIO
OCHOBBIBATHCSI HA TaKuUX MPUHIMUIIAX, KaK: OTIPABICHUE MPaBOCYAUs
UCKITIOUMTEIBPHO TPYASIIUMHUCS; H30MpaeMocTh HapoaHbiX cyzaeil CoBeramu,
che3namMu  COBETOB W HWHBIMU OpraHaMd B TOpSAJIKE, YCTaHOBJICHHOM
3aKOHOJIATEILCTBOM, TO €CTh UX (PaKTUYECKOE HA3HAUCHUE;

€) IPaBOBOM CTATyC CyJIii BOCHHBIX TPUOYHAIOB OBLI MPEIONPEICICH TEM,
YTO BECh JIMYHBIA COCTaB BOCHHBIX TPUOYHAJIOB, 3a WCKIIOYCHUEM JIHII,
paboTaBIIKUX MO BOJLHOMY HaliMy, COCTOSJT Ha IEMCTBUTEIHLHOW BOCHHOU CITykOe,
BBUJy YEro UX JEITEIBHOCTh MOJJIEkKada PEerjJaMeHTAIluu 3aKOHOIaTeIbCTBOM O
BOCHHOU CITyk0e.

5. ChopmynupoBaH BBIBOJ, YTO, HECMOTPS HA OTCYTCTBUE TEKCTYyaJlbHOTO
BBIpaKEHU S, UMEHHO B MOJIOKEHHUIX COBETCKOIro 3akoHoaarenbeTBa 20-x rr. XX B.
B KauyeCTBE OCHOBBI IIPAaBOBOTO TMOJIOKEHUS CYJIEeW 3apOoXKAACTCA MNPUHIUIT
HE3aBUCHUMOCTH Y OJYMHEHUS UX TOJIBKO 3aKOHY.

6. Ycranosneno, urto B mepuog ¢ 1941 mo 1945 r. pa3Butue mpaBOBOTO
cTaTyca CyJAeil MPOUCXOAWIO UCKIIOUYUTENBHO B YCIOBUSX BOCHHOTO BPEMEHU U
BBIPA3HJIOCH B CJICIYIOIIEM: PYKOBOISIINI cOCcTaB (3aMECTUTENH MpeceIaTeNs), a

TaK)K€ COCTaB BOEHHBIX TpHOYHAJIOB (DOPMUPOBAINUCH UCKIIOUUTEIBHO U3 YHUCIIA
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JIML] BOEHHO-IOPUJIMYECKOI0 3araca; KaHIuJaTaMu Ha JOJDKHOCTH IMpejceaaresien
MOTJIM CTaTh JIMIIb KaJpOBble PAOOTHUKU BOEHHBIX TpHUOYHAJIOB; B BOCHHBIN
nepuosl (akTHUecKas peaju3anuss HOPM M MPaBWUJI, PErIaMEHTHUPOBABIIMX
npo(eCCUOHATBHYI0 U BHECIY)XEOHYIO JESTeNIbHOCTh CyJied, 3auacTyio He
COOTBETCTBOBAJIa MX 3aKOHOJATEIHHOMY 3aKpEIJICHUIO; B KauyeCTBE OCHOBBI
HE3aBUCHMOCTH CyJIed M OTMpaBICHHS MPaBOCYAMs OBLI IMOJIOKEH MPHUHIIUII
HaTpUOTH3Ma U UCKIIFOUUTEIIBHON 3HAUMMOCTH JIOBEPUSI HApoJa.

7. BoisiBieno, uro B mepuon ¢ 1948 mo 1949r. BmepBrle ¢ MOMeHTa
IPOBO3IUIAICHHS (DAKTHUECKH HAYMHAET PEaTM30BBIBATHCS MPUHLUI BBIOOPHOCTH
Cylled; 3HAUYUTEIbHBIM BKJIAJOM B pa3BUTUE WHCTUTYTA HENPUKOCHOBEHHOCTH
cynei crano npunsthe «llookeHUss O AUCUMIUIMHAPHON OTBETCTBEHHOCTH
cymeiw» ot 15wurons 1948 r.; BhHepBhle 3aKOHOJATENEM yCTaHABIMBAETCS
BO3pACTHOM 1IE€H3 K KaHAMlaTaM Ha CyJAelCcKue A0HKHOCTH — 23 roja.

8. ObocHoBaHO, 4YTO B  TEPUOA  CHCTEMAaTU3allMd  COBETCKOTO
3aKOHOJATENIbCTBA IMPABOBOM CTAaTyc cCyJedl mpuoOpen 3aBepLIEHHOCTh U
MOJIHOUEHHOCTH!

B koHue 1950-x rr. panpHeilliee pa3BUTHE MOJIY4arOT IPOLIECCyallbHbIE
rapaHTUU HE3aBUCUMOCTH CYJIEH;

B 1958 r. mpoucxoauT oKOHYATENbHOE OMpPEIeICHIE BO3PACTHOTO LIEH3a JJIs
KaHJUIAaTOB Ha CyAefCKUe TOJKHOCTH — 25 JIET;

npaBoBOW craryc cyaed nomydnn 3akpersieHne B Koncruryumn CCCP
1977 r.; OKOHYATETLHO YTBEPIAWICS TBOWHOMN MOPSIOK BHIOOPOB CyzAeH: m30paHue
CyJei pallOHHBIX (TOPOJICKHMX) HAPOIHBIX CY/IOB HEMOCPEJICTBCHHO HACEJICHHUEM, a
Cyleld BceX BBILIECTOSIIUX CYIOB — COOTBETCTBYIOMMHU COBETaMH HapOIHBIX
JIeMyTaTOB; MPOUCXOIUT yBEJIMYEHHE MPEEIbHOIO Cpoka MpeObIBaHUsS Cyael Ha
3aHMMAEeMBbIX JOJIKHOCTSIX — JI0 JECSTH JIET; KOHCTUTYHHOHHO-IPEEMCTBEHHbBIN
XapakTep mpuoOpeTaeT MPUHIUI MOJOTYETHOCTH CyJIel B KauecTBE TapaHTHH HX
HE3aBUCUMOCTH;

B 1989r. Ha 3akoHOAATENLHOM YPOBHE 3aKkperuisiercss oduimaibHoe

NOHATHC — «CTATyC CyAbu» H €ro COACPKAHHUC, IIPOUCXOIUT YCTKOC
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3aKOHOJATEIHPHOE PETJIAMCHTHPOBAHWE KBATM(PUKAINMOHHBIX TPEOOBaHWM K
KaHIWJaTaM Ha JIOJDKHOCTH CyJAeH; OKOHYATeNbHO OQOpPMIISETCS HHCTUTYT
rapanTuii He3aBUCMMOCTH cyaei B COBETCKOM TOCyJapCTBE W OMPEIeNsaeTcs
MEXaHU3M UX peasu3aliu.

IIpakTHyeckass 3HAYMMOCTH HCCJIEI0BAHMS 3aKJIIOYAETCS B TOM, YTO B
COBPEMEHHBIX YCIOBUAX PePOPMUPOBAHUS CTATyca CyJeil OTJeNbHbIEC HEJOCTATKU
¥ TIPOOJIEMBbI PETIAMEHTHUPOBAHUS M PeasM3allii PABOBOTO MOJIOKEHUS Cyae B
CoBEeTCKOM ToCyJapcTBE JOJKHBI OBITh MPOAHAIM3HPOBAHBl W HUCCIICOBAHBI B
HesIX  WCKIIOYEHUS WX TOBTOpPEHHMs. B 4acTHOCTH, pedb HIeT O
COBEPILICHCTBOBAHUM MEXaHM3Ma TrapaHTHl HE3aBHUCHUMOCTHU CYJIEH, 3allUThl HX
npaB ¥ cBOOOJ, obecriedeHus] HaJJIe’KaluluX YCIOBHUI OTIpaBIEHUsI MPaBOCYIUs U
UCIIOJIHEHUS CBOUX 00SI3aHHOCTEH.

Marepuanbl ¥ BBIBOABI JAMCCEPTALMA MOTYT OBITh HCIIOJIB30BaHbI MPHU
COBEPIIICHCTBOBAHUU POCCUICKOTO 3aKOHOJATENIbCTBA, OMPEACISAIONIEIO CTaTyC
CyJ€H, a TAK)K€ IMPU YTCHHUM JICKIMU W MPOBEACHUHM CEMUHAPCKUX 3aHATHU 110
OTEYECTBEHHONW HWCTOPUU TOCyJapcTBa M TMpaBa, a TakkKe TUCIUILINH,
HaIPaBJICHHBIX HA U3YYCHHE JIEATETbHOCTH MPAaBOOXPAHUTEIHHBIX OPTaHOB.

AnpoGauus pe3yabTaToB HcciaenoBanms. [luccepramnus oOCykJaeHa Ha
kadenape wuctopuum rocymapctBa u mpaBa DI'BOY BIIO «CaparoBckas
rocyJapCcTBeHHasi Iopuaudeckas akajaemusi». OCHOBHBIC BBIBOABI U TOJIOKEHUS
JIOKJIaJIBIBANIUCh HA 3aCEJaHUSIX «KPYTJBIX CTOJOB» «AKTyallbHbIE MPOOIEMBI
UCTOPUH TOCYJapCTBa W TpaBa, MOJUTHUYCCKUX W MPaBOBbIX ydueHui» (30 wioHs
2010r.), a TakkKe Ha MEXKIYHAPOIHBIX HAyYHO-MPAKTHYCCKUX KOH(PEPECHIIUSIX:
«CoBpeMeHHasi ropuanueckas Hayka u mpasonpumenenue. |V CapaToBckue
npaBoBbie ureHus» (CaparoB, 3—4 urons 2011r.), «[IpaBo u ero peanusanus B
XXI Beke» (Capatos, 29-30 centssopst 2011 r.).

Kpome TOro, OCHOBHBICE TEOPETUYECCKHE TIOJOKECHHS W  BBIBOIBI
WCCJICIOBAHMSI HAIILJIU CBOE OTPAKCHHUE B OMMyOJIMKOBAHHBIX HAYYHBIX CTATHIX.

Crpyktrypa auccepranmuu  oOyCIOBI€HAa IEMsIMH H  3aJadaMu

nccienoBannsa. Pabora cocTOUT U3 BBEACHUS, IIITH TIJIaB, OOBEIMHSIOIINX
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YeThIpHAAIATh naparpadoB, 3akmoueHuss W OuOIMOrpaduueckoro CIucKa

MCIIOJIb30BAaHHOM JTUTEPaTYPHI.

OCHOBHOE COAEP XAHUE PABOTbI

Bo BBeaeHum OOOCHOBBIBAIOTCS BBHIOOP W  aKTyaJbHOCTh  TEMBHI,
ONpeNeNstoTca O0OBEKT M MPEAMET UCCIENOBaHUs, €ro Lelb U 3aJadyH, CTEIEHb
pa3pabOTaHHOCTH M Hay4yHasi HOBM3HA; 0003HAUAIOTCS XPOHOJIOTHYECKUE PAMKHU;
bopMyIUpPYIOTCST MOJIOKEHUS], BHIHOCUMBIE Ha 3alIUTY; OMNPEACNSIOTCS METOJbI
WCCIIEIOBAHMUSI; BBISIBIIIETCS TEOPETUUECKAs U MPAKTHUYECKasi 3HAUUMOCTh PadOThI;
MPUBOJASATCS JIaHHbBIE 00 arpoOanuu pe3ynbTaToB UCCIEIOBAHUSI.

IlepBas rinaBa «Teopernyeckue OCHOBBI U UCTOpUOrpadus NpaBoBoOro
craryca cyabu B Poccun» coctout u3 Tpex maparpados.

B nepsom napacpaghe «llonsmue, cooepaicanue u 8udvl npago8o2o cmamyca
JUYHOCMU» PACCMATPUBAIOTCS JIOTHUYECKUE MPUHLMIIBI, KOHCTPYKIHUH, KOHLIETIUN
POCCHIMCKOM TMpPaBOBOM HAyKH, KacarolIWecs MpPaBOBOrO CTaTyca JIMYHOCTH,
PACKpPBIBAETCS €r0 COJEPKAHNUE.

N3yuyenne mnpaBoBoro craryca cyapu B COBETCKOM TOCynapCTBE
NpEeAnoyiaraeT B MEPBYIO OYEpelb OIPEIEICHUE KaTerOpUajJbHOIO arapara
MCCIIEIOBAHUS, TO €CTh BBIICHEHHE TEOPETUUYECKUX OCHOB U COAECPKAHUS MOHSATHUS
IIPABOBOT'O CTaTyCa JUYHOCTH, A TAKIKE €r0 CHEUUAIBHBIX [OJABUJIOB.

OtMeuaercs, 4TO pAacCMOTPEHHUE cTaTyca Cylded B paMKaxX HCCIEIOBaHMS
OCYILIECTBIICHO, MCXOJSI M3 3TUMOJOTHMYECKOTO TOXKAECTBA TAKUX NOHATHH, KaK
«IPaBOBOC TIOJOXKEHUE» W «IpaBOBOW craryc» (W, CIIEI0OBATEeNbHO, WX
CHCIMAIbHBIX BHIOB), IIOCPEACTBOM PACKPBITHS TIpaB MW  O0S3aHHOCTEH,
MOJITHOMOYMIA W TapaHTUW HE3aBUCUMOCTH CyJAel, a Takke TpeOOBaHUM,
NPEABABISEMBIX K KAHIUIaTaM Ha TOJKHOCTH CYAEH.

Bo semopom napacpaghe «llonamue u cooepowcanue npagogozo cmamyca
cyovu 6 cospemernnom Poccutickom eocyoapcmee» 000CHOBBIBAETCS, YTO U3yUCHUE

opaBoBOro craryca cyabd B COBETCKOM TIOCYJapCTBE HEBO3MOXHO 0e3
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dbopMupoBaHUs TPEACTABICHUS O TMOHATHU W COJIEP)KAHWU CTaTyca CyAbH B
COBPEMEHHOM POCCHUICKOM OOIIECTBE.

Lenp HacTosero naparpada — ONpeAeIUTh OTIPABHYIO TOUKY B aHAJIM3€
IIPaBOBOTI'O MOJIOKEHUS Cy/Iel B COBETCKUN MEPHOJ] pa3BUTHS HAILIETO rOCyAapcTBa
MOCPEJICTBOM YCTAHOBJICHHUS €TI0 COACP>KaHUS U CTPYKTYPHI.

B mpemvem napacpage «lIpednocwviixu cmanogienus npagoso2o cmamyca
cyoou 6 Poccuu» ¢ TIOMOIIBIO KpPaTKOTO PETPOCIEKTHBHOIO  0030pa
IPOCEKUBAETCS TE€HE3UC CTAHOBJICHMSI M Pa3BUTHS MPABOBOrO CTaryca CyIbd B
nopeBOMOLMOHHON Poccun. Ocoboe BHHMMaHME yaenseTcss cyneOHoil pedopme
1864 r., B pe3yabpTaTe KOTOPOH MPOUCXOAUT 3aPOXKICHUE UCTOPUUYECKON TPaJAULINH
(opMHUpOBaHUA CYACHCKOTO KOpIyca U OTHpaBiieHUs mpaBocyaus B Poccun.

JluccepTaHT MPUXOAMUT K BBIBOJMY, YTO MPABOBOM CTATYC CyJbH C MOMEHTA
cBoero yrBepxkaeHus CyaeOHbIMU ycTaBamu 1864 r. mpereprieBayl MOCTOSHHBIC
W3MCHEHUS, BBI3BAHHBIE CBOWCTBEHHBIMH WCTOPUM pa3BuTus Poccuiickoro
rocyaapctBa pepopmamu u KoHTppedopmamu.

Bropasi rnaBa «@®opMupOBaHHE M Pa3BUTHE 3JI€MEHTOB INPaBOBOI0
cratyca coBeTcKux cyaeid B mepuoa ¢ 1917 mo 1921 roa» cocTtouT u3 ABYyX
naparpadoB M TOCBSIIIEHA PACKPBITHIO OCOOCHHOCTEH 3apOXKICHUS SJIEMEHTOB
CTaTyca COBETCKHUX CYJIe B YKa3aHHBIN IIEPUOI.

B nepeom napacpage «Cmamnoenenue npunyunog npagogoco NoOJI0HCEHUs
cyoeil obwux cy0og 8 nepsvie 200bl cywecmsaosanusi Co8emcrkoco 20cyoapcmea»
XapaKTepU3yeTcss YCTPOHMCTBO COBETCKOM CyneOHOW CHUCTEMBbl U IPaBOBOE
MOJIOKEHHUE CyJlel OOIIMX CYIOB B YKa3aHHBIN MEpPHUOJ, OTMEUYAETCs, YTO UMEHHO
Ha JaHHOM OJTane ObUIM 3aJI0KEHbl OCHOBBI COBETCKOTO IIPABOCYIUs, €ro
BOKHEUIITNE TPUHIIUIBI, TMOJYYHBIINE CBOE Pa3BUTHE B TOCIEAYIOMIMX aKTax
COBETCKOM BJIACTH.

JlaH aHanu3 NPUHLMIIOB IPABOBOTO MOJIOKEHUS CyAell oOluX CyJOoB B
nepBble ro/bl cyliecTBoBaHus COBETCKOrO TOCyapcTBa; MOKA3aHO, YTO MPHUHIIUII
PYKOBOJICTBa CYIbSIMU B ux npodeccuoHanbHON NEeSTENbHOCTH

COONUAIMCTUYICCKHUM  HIPAaBOCO3HAHUCM  IMPCAONPCACINIT  OCHOBY  IIPaBOBOI'O
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nosiokeHus: cynaeii B COBETCKOM TOCYJIapCTBE, IOBIHWSI Ha TOJKOBAaHHE U
cojiepKaHue MPUHIIMIA UX HE3aBUCUMOCTH.

ABTOp 3amedaeT, 4YTO MHOTHE U3 3aKOHOJATEIBPHO 3aKpPEIUICHHBIX
MOJIOKEHUH  (paKTUYECKH  OCTaBajach  HOMUHAIBHO  MPOBO3IJIANICHHBIMU
MPUHIUIAMHU.

Bo 8MOpPOM napazpaghe «llpasosoe noaodicenue YleHo8
CReyuanu3uUpoB8arHulx cyoeobHvlx opearnos Cogemckozo 20cyoapcmea» pacCMOTPEH
nporecc (HopMUPOBaHHWS TIPABOBOTO TOJOKEHUS YICHOB PEBOIOIMOHHBIX
TpuOyHAJIOB M BOEHHBIX PEBONIOIHOHHBIX TpuOyHaioB B mepuon ¢ 1917 mo
1921 r.

JluccepTaHT OTMEYaeT, YTO, HECMOTPS Ha CTPYKTypHOe odopmiIeHHE
CUCTEMBI PEBTPpUOYHAJIOB, MPABOBOM CTATyC HUX WICHOB HE HWMEN YETKON
3aKOHOJATEIbHOM perjaMeHTaluu. XapaKTepUCTUKa MPaBOBOTO IOJOKEHUS
YJICHOB TPHOYHAJIOB CBOJMJIACK JIUITh K OTPEICICHUIO TTOPSIIKA MX HA3HAUYCHUS U
MIPEKPAIICHHS TTOJTHOMOYHM, 00€CIIEUeHUI0 UX COJIEPKAHUS, 3aKPEITUICHHIO CPOKa
CIIyOBl, @ TAKXKE OTJEIBHBIX TAPAHTUN HE3aBUCUMOTO OTIIPABIICHUS MTPABOCY U

Tperbst rinaBa «PasButHe mnpaBoBoro mnoJoxeHuss cyaeii CCCP B
nepuoa ¢ 1922 no 1941 roa», cocrosias U3 yeTbipex naparpadon, MOCBsIIEHA
WCCJICIOBAHMIO PA3BUTHSI CTaTyca CyJeH mociie o0pa3oBanus equHoro COBETCKOTO
rocyaapcTBa.

B nepsom napacpage «llpasogoti cmamyc cogemcKkux cyoei CO21ACHO
“Ionooscenuro o cyooycmpoticmee PCOCP” 1922 200a» aBTOpOM BBIIESIOTCS
HOBBIE  COJEp)KATEIbHBIE  XapaKTEPUCTHKM  CTaTyca  COBETCKHX  CYJIEH,
MIPUBHECEHHBIC YKa3aHHBIM HOPMAaTUBHBIM aKTOM.

OO6oCHOBBIBAaETCA BBIBOJI O TOM, YTO YCTAHOBJIEHWE ISl KaHIWJATOB Ha
JOJKHOCTH HApOAHOrO CyJbM TpeOOBaHUS K CTaXy IMOJUTUYECKOW pabOThl WU
MPaKTUYECKON pabOTHl B OpraHax FOCTHIIMH TOBOPUT O CTPEMIICHUHU 3aKOHOAATEIIS
K (OPMHUPOBAHMIO COCTaBa HAPOJHBIX CyJed HCXOAS W3 KBaduUKAIUU U

npodeccuoHanu3Ma KaHauaaToB.



20

Yro  kacaercs  mopsAKa — HAACICHHS ~— CyIAeH  TIOJTHOMOYHSIMH,
00ecreynBamIIero He3bl0JIeMOCTh HMX CTaTryca, TO M B YKa3aHHBIM MepuoJ
IPOJOJKAET JEUCTBOBaTh MX (PAaKTHUECKOE HA3HAUCHHWE Ha JIOJDKHOCTH, a He
IIPOBO3TJIAIICHHAs BEIOOPHOCTb.

ABTOp OTMEYaeT, YTO HECMOTPSI Ha OTCYTCTBHUE TEKCTYalbHOTO BBIPAKEHUS
MPUHITIIA HE3aBUCUMOCTH, OH (PAKTUYECKH TPUCYTCTBYET B COJCPKAHUH HOPM
COBETCKOTO 3aKOHOJIaTeIhCTBA, YTO HMEET 0co00e 3HAaueHWE MPHU PACKPHITUU
cTaryca COBETCKMX Cyael. IMEHHO MPpUHIMN HE3aBUCUMOCTHU CYJIEH, 110 MHEHUIO
JMCCEPTaHTa, OBLI TOJOXKEH B OCHOBY 3aKPEIJICHHOTO TMOPSAKA MPUBICYCHUS
CyJliel K OTBETCTBEHHOCTH 3a CBOU JIEHCTBHUS, TO €CTh UX HEIPUKOCHOBEHHOCTD.

Bo emopom napacpaghe «Pazeumue npagosozo cmamyca cyoeu o00wWuUx
Y008 6 nepuod co30anus eOuHou cosemckou cyoedonou cucmemvr (1924—
1930 c00bt)» KOHCTATUPYETCS, YTO XapaKTEPHOW OCOOECHHOCTHIO MPHUHIUIIA
nmocTpoeHuss ©  (GOPMHPOBAHUS  KAJPOBOTO  COCTaBa COBETCKHUX  CYJIOB
paccMaTpuBaeMOro IMepuojia MPOJIOJIKAII0 OCTaBaThCs OTMPABICHUE MPABOCYIUS
UCKITIOUUTEIBHO TPYASIIMMUCS; U30MPAaeMOCTh CyA€H M HapOJHBIX 3aceaaresiei
ocymiecTBisuiach Coetamu, che3namMu COBETOB M MHBIMU OpraHaMu B IMOPSKE,
YCTaHOBJIICHHOM 3aKOHOJIaTE€ILCTBOM, TO €CTh HMMEJIO MeCTO HUX (aKTHUEeCKOoe
Ha3HAa4YCHUE.

JluccepTaHT pacKpbIBaeT COAEpPIKAHUE CTaTyCca COBETCKUX CYJEH COTJIACHO
nosioxkeHusiM «OcHOB cynoycTtporictBa coro3a CCP u Coro3HBIX pecrmyOauk»
1924 r., amanu3uWpyeT BHECCHHBIC WM W3MEHEHUS, Kacamolmecs TpeOOBaHUH,
NPEeabABISIEMbIX K KaHIUAATaM Ha JODKHOCTU CyJied, Mopsaka u30paHusi uX Ha
JOJIKHOCTH U T. JI.

Ha ocHOBaHMM SMIUPUYECKUX JTAHHBIX aBTOP MPUXOJUT K BHIBOAY, YTO B
peaNbHOCTH  MPUHIMUI  HE3aBUCUMOCTH  CyJa  CYUIECTBOBaJI  Hapsay C
HEYKOCHUTEJIBHBIM COOIOZICHUEM TyXa COIUATUCTUYCCKOTO MPABOCO3HAHUS, TO
€CTh OOIIEero MPUHIMIA CYyAOYCTPOWCTBA, 3aJI0OKEHHOTO €IIe B IEPBBIE TOIbI

cymectBoBaHMst COBETCKOIO rOCy1apCTBa.
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KoHcTratupyercs, 49ro B pacCMaTpuMBaeMbIM IEPHUOJ  CYLIECTBOBAJIA
TEHJEHIMS K YCWUJICHUIO POJIM MapTUHHOTO U pabodyero akThBa B CYJEOHBIX
OpraHax, CBHJETEIbCTBYIONIAS O TOMHHUPOBAHUH COIUAIUCTUYECKON HUCOIOTHU
IIPU OTIIPABJICHUU MPABOCY/HUs, a TakkKe (POPMUPOBAHUM CYJIEHCKOTO KOpITyca Ha
OCHOBE MPUHIUIIA TAPTUHHOCTU U IPOJETAPCKOMN MPUHATICKHOCTH.

Kpome Toro, xapakrtepusys OPUAMYECKYIO KBATH(PHUKAIUIO CYACHCKOTO
KOpIyca, JUCCEPTAHT Ha OCHOBAaHUHU CTATHUCTHYECKUX JAHHBIX TOKA3bIBAET, YTO,
HECMOTpS Ha OTCYTCTBHE K KaHAMJIATaM Ha JOJHKHOCTH CyJed CIeIUaIbHOTO
TpeOOBaHUS — IOPUAMUYECKOTO 00pa30BaHUs, COBETCKOM BIIACTHIO MOPHUIANACH UX
IOpUIMYecKas 0e3rpaMOTHOCTb, O Y€M CBHJIECTEIbCTBYIOT MOJOXKEHHS MPaBOBBIX
aKTOB, KaCAIOIIUXCS OPTaHU3AINN IOPUANIECKOIN MMOATOTOBKH KaPOB.

B mpemvem napacpage «Hzmenenue npasosoco cmamyca HapoOOHbIX Cyoell
6 nepuoo ¢ 1930 no 1941 200» aBTOp UCCIEAYET BIUSHUE HA PA3BUTHE IIPABOBOIO
nonoxkenusi cyaeit Koncrtutyunun CCCP 1936 r., a Taxxke 3akona ot 16 aBrycra
1938 r. «O cynoyctpoiictBe CCCP, cOI03HBIX 1 aBTOHOMHBIX PECITYOITHK.

OTmedaeTcsi KOHIICTITyaJlbHOE 3HAYEHWE MPOBO3MIIAIICHUS TMOJOKCHUSIMH
Konctutynmuu CCCP 1936r. m 3akona o cynoycrpoiictee CCCP 1938 r.
MPUHIIMIIA HE3aBUCUMOCTH CYJEH U MOJYMHEHHE HX TOJBKO 3aKOHY B KauyecTBE
OCHOBBI ~ OTIPABIICHUS MPaBOCYAMs, TOJKOBAaHHE KOTOPOTO MO-TIPEKHEMY
OCYIIECTBIISIOCH B UACOJIOTMUYECKOM aCIeKTe.

HecmoTtps Ha 3TO, IO MHEHUIO aBTOpa, caMO BKJIOUYeHHE B KoHCTUTyLHIO
CCCP 1936 r. mpssMoro ykKa3aHWs Ha HE3aBUCHUMOCThH CYACH M WX MOTIMHEHUE
TOJIbKO 3aKOHY HMMEJIO OrPOMHOE 3HA4YeHHe JUIsl Pa3BUTHs CTaTyca COBETCKHX
CYJEH.

[Tokazana 3HaunMocTh 3akoHa oT 16 aBrycra 1938 1. «O cymoyctporicTBe
CCCP, co103HBIX W aBTOHOMHBIX pECIyOJMK» B CTAHOBJIECHUU MPUHIUIIA
HEMIPUKOCHOBEHHOCTH Cynel. OTIeabHO U3y4YeHBI M3MECHEHHS TOpsIKa U30paHus
KaHJIUJATOB Ha CyJACHCKHWE JOJDKHOCTH U CpoKa TNpeObIBaHUA CyJed Ha

JOJDKHOCTAX.
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B kadecTBe XapakTepHOW OCOOCHHOCTH MPABOBOTO IMOJIOXKEHHUS HAPOIHBIX
Cyziel u3y4aeMoro neprojia aBTOPOM BbIACIAETCS MPUHIIUI TOAOTYETHOCTH.

OcHoBBIBasiCh Ha ()aKTUYECKUX JTAHHBIX, TUCCEPTAHT OOOCHOBBIBAET BBIBOJL
0 KJIaCCOBOM Xapaktepe (opMuUpoBaHHUS cOCTaBa CyACOHBIX OpPraHOB, YTO
OKa3bIBAJI0 CaMO€ HEMOCPEJACTBEHHOE BO3JICHCTBHE HA pealu3alyi0 MPUHIUIA
HE3aBUCHUMOCTH COBETCKHUX CYJIEH.

B yemeepmom napazpaghe «Ilpasosoti cmamyc Yl1eH08
CReyuanu3upoOBaAHHbIX Cy0eOHbIX opeanoe 6 nepuod c¢ 1922 no 1941 200»
paccMaTpUBAIOTCS 0COOEHHOCTH IPaBOBOTO TIOJIOKCHUS YJICHOB
CHEIUAIN3UPOBAHHBIX CYAEOHBIX OpraHoB. OTMeyaeTcsi, YTO MPAaBOBOW CTATyC
Cyleli BOSHHBIX TPHUOYHAJIOB pacCMaTPUBAEMOTO IEproaa ObUT MPEAOIpEaciiCH
TE€M, YTO BECh JIMYHBI COCTaB BOCHHBIX TPUOYHAJOB, 32 HMCKIIOYEHHUEM JIHII,
paboTaBIIKX MO BOJLHOMY HaliMy, COCTOSIJI Ha IEMCTBUTEIHLHOW BOCHHOU CIIykOe,
BBHJIy YETO WX JEATEIHHOCTH IMOJJIeKaaa PErIaMCHTAIIMA 3aKOHOIATETHCTBOM O
BocHHOM ciy)0e¢ (B uactHocTH, 3akoHoM CCCP ot 8 aprycra 1928r. «O6
00513aTeIIbHOM BOCHHOM CITy)0e»).

B uerBeproii riaase «IIpaBoBoe noJsoxenue cygeid CCCP B nmepuoxa ¢
1941 mo 1950 roa», BKIItOYaromel ABa naparpada, BeISBISIOTCS 3aKOHOMEPHOCTH
pa3BuTusl craryca cylaed B mnepuos Benukoit OrTeyecTBEHHOM BOWHBI H
MIOCIIEBOCHHOE BpEMSI.

B nepeom napacpage «llpasosoii cmamyc cyoeu CCCP 6 200vl Benuxoti
Omeuecmeennoul sotinvl (1941-1945 20001)» oTMedaeTcs BIMSHHE YPE3BBIYANHBIX
BOCHHBIX YCJOBUH Ha MOPSAOK (OPMUPOBAHHUS U JIEATEIBHOCTh COBETCKOU
Cy/1eOHOM CUCTEMBI.

B 1menom cnenuduyeckue OCOOEHHOCTH JIOJDKHOCTHBIX —TOJTHOMOYHUHN
CylleOHBIX PAaO0OTHUKOB HE TOJHKO BOCHHBIX TPUOYHAJIOB, HO U CHUCTEMBI OOIIHUX
CyIOB TpeOoBall OT CyJed COOTBETCTBYIOIICH HOPUIUYECKONW KBATH(PHUKAIUU U
MPAKTUYECKUX 3HAHWW, YTO HAKJIAQABIBAIO HAa HUX OOS3aHHOCTH TIOBBIIIATH

YPOBEHb CBOUX 3HAHUM.
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B 4ncne kBanmmduKanmMOHHBIX TpeOOBaHWM, OJHAKO HE WMEBIIHX
TEKCTYaJbHOTO BBIPAXKEHUS, MNPEIBSIBISAEMbIX K KaHAMJATaM Ha JIOHKHOCTHU
HApOJHBIX CYJeH U YJICHOB BOCHHBIX TPUOYHAIOB B BOGHHOE BpeMsl, BCE OOJIBIINI
yAEIbHBIN Bec MpuobdpeTrana ux puandeckas KBaIuQuKaius 1 OnbIT padboThl, YTO
00yCJIOBIMBANIOCH CIEUU(PHUKON paccMaTpUBaEMbIX JIe1 U UYPE3BbIYAHHBIMU
YCJIOBHSIMH OTIIPABIICHUS TTPABOCY U

OtnenbHO paccMaTpuBaeTCs BOMPOC BIWSHUS BOCHHOTO BPEMEHH Ha
MaTepPHATbHO-OBITOBBIC YCJIOBHS JKU3HU HAPOJHBIX CYJCH M WICHOB BOCHHBIX
TpUOYHAJIOB, aBTOPUTET M 3HAYUMOCTh MIX CTaTyca B OOIIECTRE.

[TonoxxeHue cyjaei, Kak ¥ BCEro HaceJleHUs TocyAapcTBa, B nepuoj ¢ 1941
no 1945r. yxyamwunoch, (¢akTHUYecKas peaau3alus HOPM M [PaBHII,
pPErJIaMeHTUPOBABIIUX TPO(DECCHOHATBPHYI0O U BHECIYXEOHYIO JCSTEIbHOCTD
CyJiel, 3a4acTyl0 HE COOTBETCTBOBAJIa UX 3aKOHOAATEIILHOMY 3aKPEIJICHUIO.

Kaknx-mnbo 3aKk0HOIATENHHO 3aKPEIUICHHBIX KapAWHAIBHBIX U3MEHEHUU B
coJiep KaHUU TIPaB M O0S3aHHOCTEH CyJeil, rapaHTUl UX HE3aBUCUMOCTH BHECEHO
He Obwto. BoszmelicTBue mpereprnenn B OCHOBHOM COLMAbHO-OBITOBas cdepa
XKu3HM cynei. Kpome Toro, yCuinicss KOHTPOJIb HaJl OTIPABIEHUEM IMPaBOCY U,
41O OBUIO OOYCJIOBIIEHO YpPE3BBIYAMHBIMU YCIOBHUSIMH, B KOTOPBIX MPHUIIOCH
CYILIECTBOBAaTh TOCYJIapCTBY M HaceleHuto B rojabl Benukoil OtedecTBEHHOU
BOWHBI.

Bo emopom napacpaghe «Hzmenenus npasosoco cmamyca co8emckux cyoeti
6 nepuoo c¢ 1945 no 1950 c00» packpbIBalOTCS 3aKOHOMEPHOCTH H3MEHEHUH
IIPaBOBOT0 CTaTyca COBETCKUX Cynel B mocieBoeHHoe BpeMsa. Ha nanHom srare
MIPOUCXOJIUT TPOIIECC BOCCTAHOBJICHUS CUCTEMBI CyICOHBIX OPTaHOB IO aHAJIOTHUU
C JTOBOCHHBIM BpeMeHeM. Peub uper o mnpeoOpa3oBaHWM BOEHHBIX TPHUOYHAJIOB
BOJHOTO U >KEJIE3HOJIOPOKHOTO TPAHCIIOPTAa B COOTBETCTBYIOIIUE JIMHEHHBIE CY/Ibl,
a TaKkkKe O HOPMAJM3AIMK ACSITEIBPHOCTA HAPOMHBIX CynoB. EauHCTBO cynma B
CCCP octaercst 0CHOBOM MOCTPOCHUS CY/ICOHOM CUCTEMBI.

Opranuzanus U ACATEIBHOCTh COBETCKOTO CyJa MO-TIPEKHEMY CTPOHWIIHCH

Ha TPOBO3INIAICHHBIX C€HIC B JOBOCHHOC BpEMsA IMPHUHIOUIIAX, B TOM 4YHUCIIC
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NPUHIUNAX HE3aBUCUMOCTU CyJed M UX MOAYMHEHUU TOJIBKO 3aKOHY, B OCHOBE
KOTOPOTO JIeKAaJ KECTKUN MapTUIHHO-KOMMYHHUCTUYECKHUH IETEPMUHU3M.

JluccepTaHT  ucclenyeT — AajlbHEHIee  pa3BUTHE  KOHCTUTYIIMOHHO
MPOBO3TJIAIIICHHOTO TPHUHIIMIIA BHIOOPHOCTH CyAE€H Ha OCHOBE BCEOOIIETO,
HPSIMOTO, PABHOTO U30MPATEIHLHOIO MpaBa (10 COI3HBIM peciyOIMKaM B MEPHOJ C
19 nexabpst 1948 r. mo 20 deBpanss 1949 r. ObuM BrepBbIE MPOBEACHBI BHIOOPHI
HApOJHBIX CyJeH); DOBOJIOIHUIO 3aKOHOAATEIbCTBA, PErJIAMEHTHPOBABIIIETO
IpOLENYpPY OTCTPAHEHUs CyAed OT 3aHUMaeMbIX JOJDKHOCTEH, a TakKkKe
NPUBJICUEHUS] MX K OTBETCTBEHHOCTH B coOTBeTCTBUM C «llosoxkeHuem o
JTUCHIUIUIMHAPHOM OTBETCTBEHHOCTH cyaen» oT 15 utons 1948 r.

lenmu oTmpaBieHUs] TPABOCYAMS, TMOMUMO BBIHECEHHS OCHOBAaHHBIX Ha
3aKOHE W HOpMaxX MOpaj¥ M HPaBCTBEHHOCTH pEIICHUH (IPUTOBOPOB), CIYXKHT
BOCIIUTATENbHAS (PYHKIMS, YTO, HECOMHEHHO, MPEAbIBISET K CYIbSM BBICOKHE
MOpAJIbHO-3THUYECKHEe TpeOOBaHWS KaK B CIy’)KEOHOW, TaK W BHECIYKEOHOU
NEeSTETHHOCTH.

BaXHBIM MOMEHTOM B PETYJIMPOBAHUM TPEOOBAHHWH, MPEIBABIICMBIX K
KaHJAWaTaM Ha CYJAEUCKHE JOJDKHOCTH, SIBIIIETCS YCTaHOBIIEHHBIN [lonoxxenuem o
BbIOOpax HapoHbIX cys10B PCOCP Bo3pacTHOM 11eH3. OTHBIHE HAPOJAHBIM CYIbEH
W HapOJHBIM 3acejareneM Mor ObIThb u30pan kaxaeii rpaxganun CCCP,
MOJIB3YIOIIHICS N30MPATEIbHBIM IPABOM M IOCTUTTIINN KO JHIO BEIOOPOB 23 JIET.

JluccepTaHTOM apryMEHTUPYETCS BBIBOJl, YTO YyKa3aHHOE W3MEHEHUE
CBHUJIETEIIbCTBYET O MPUJIAHUU TOCYJAPCTBOM OOJIBIIOTO 3HAYEHUS MOPATBHOMY
0o0JuKy Cyzei, a Tak)Ke HAJTMYMIO Y HUX )KM3HEHHOT'O OMbITa K HaYaly UCTIOTHEHUS
ITOJITHOMOYMU.

B nsaroii rnaBe «IIpaBoBoe opopmiienue craryca cyaeid CCCP B nepuon
CHCTEMATH3allUM COBETCKOI0 3aKOHOAATEIbCTBA», COCTOSINEH MX Tpex
naparpagoB, aBTOp MPOCIEKHUBAECT 3SBOJIIOIUIO HOPMATUBHO-IIPABOBBIX AaKTOB,
KacaBIIMXCS MTPABOBOTO MOJIOKEHUS cyier B mepuoa ¢ 1958 mo 1991 r.

B nepeom napacpage «Hzmenenus npasosoco cmamyca cyoeiti CCCP 6

ceeme npunamus 25 dexabpsa 1958 cooa  “Ocnoeé 3axkonooamenvcmea o
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cyooycmpoticmgee CCCP, coro3ubix U a8mMOHOMHBIX pecnyOIuK’» aBTOp yYKa3bIBaeT
Ha KOpPEHHbIE WM3MEHEHUS, BHECEHHbIE JAHHBIM aKTOM B IMPABOBOE MOJIOKEHUE
COBETCKUX CYyJeH.

OtMmeuaroTcss HOBOBBeIEHMsI NPUHATBHIX 25 gexadbpst 1958 1. «OcHoB
3akoHonarenabcTBa 0 cyaoyctpoiictBe CCCP, COI0O3HBIX W aBTOHOMHBIX
pecyomuk». Cynbeir Mor ObITh N30pan kaxabii rpaxaanna CCCP, o6manarommii
n30MpaTeNbHBIM TIPABOM U JIOCTUTTIIUN KO JTHIO BEIOOPOB 25 net. Takum oOpazom,
B OCHOBY KPUTEPHUEB JIOMYCTUMOCTH Y4acTUsl B BRIOOpaX B CyJIbU ObLIU MOJIOKEHbI
CIeNyIOlMe NPHUHLMIBL TPaKJAHCTBO, HaJW4YME H30MpPATEIBbHOTO MpaBa U
BO3PACTHOM 1IEH3.

Bb16opbl HapoJOHBIX Cyled MNPOBOJAMIMCH B COIO3HBIX pecnyOiuKax 1o
n30MpaTebHBIM OKpyTraM, 00pa3yeMbIM Ha TEPPUTOPUH PaiioHa, TOpoja MO YUCITY
HApOIHBIX CYICH, MOJUIekKAIIMX H30paHHIO B JAHHBIA pardoHHBIN (rOpOICKON)
HApOJHBIN CY/I.

[Iponcxoaut panpHEWIIEe pa3BUTHUE IPUHIIMIIA HE3aBUCUMOCTH CYJIEH,
KOTOPBIN TpoBo3riamaics cT. 36 «OCHOB 3aKOHOJATENbCTBA O CYJI0YyCTPOMCTBE
CCCP, coro3HbIX W aBTOHOMHBIX pecmyOnuk» 1958 r. OnHoW M3 BaKHEUIIHUX
rapaHTvell HE3aBUCHMOCTH CyJAeM M MOJYMHEHUS HUX TOJBKO 3aKOHY MpHU
OCYLIECTBJIECHUH MPABOCYUS MPOJOJIKANIA BBICTyNaTh NPOLEaypa NOJOTYETHOCTH
HAPOJIHBIX CyAeH U30UpaTEIISIM.

B wactm perynupoBaHHs TPABOBOIO TMOJOXKEHUS CYAEH BOEHHBIX
TpUOYHAJIOB 0COOOr0 BHHMMAaHHUS 3acCiIy’KHMBAET YTBEP)KIEHHOE 3aKOHOM OT
25 nexadbps 1958 r. «IlonmokeHne 0 BOCHHBIX TpUOyHaIaX».

Kak u panee, riaBHas 0COOEHHOCTb MPABOBOI'O CTaTyca YJIEHOB BOECHHBIX
TpUOYHAJIOB 3aKJIIOYAETCS B TOM, YTO OHU COCTOSUIM Ha JIEWCTBUTEILHON BOCHHOU
ciayx0e U, CcHefoBaTelIbHO, Ha HHUX PACHpPOCTPAHSUIUCH TMOJIOKEHUS O
MPOXOXKIECHUHA BOCHHOW CIY>KObl, BOMHCKHE YCTaBbl W MHpHKa3bl MHUHHUCTEPCTBA
o6oponbl CCCP, onpenensitomue mopsiIoK MPOXOKIACHUS CITYKOBI.

JluccepTaHT oOTMeEuYaeT YCTOSBLIMMCSA Xapakrep oTpuuianus CoOBETCKUM

TrocyaapCTBOM IMPHUHIONIIA HCCMCHACMOCTHU CYI(Cf/'I " MPUXOJUT K BbBIBOJY, COIIaACHO
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KOTOPOMY OTpHIIAHHE TPHUHILMIA HECMEHSIEMOCTH CyAeH Henb3sd CUHUTaTh
dakTopoM, TUIOJOTBOPHO BIMSBIIMM Ha JOCTI)KEHHME 3a/lad  MpaBOCYIuS,
MOCKOJIbKY, HapaBHE C KBaiuduKaluen cyaed, HEeCOMHEHHOE 3HAauyeHUE s
KauecTBa OTIMPABICHUS TPABOCYIUS, BBIHECEHMS] 3aKOHHBIX M OOOCHOBAHHBIX
IPUTOBOPOB (PEIICHHIT) IMEIOT UMEHHO CTaX U OIBIT PabOThI Cy IeH.

Bo emopom napacpaghe «3nauenue Koncmumyyuu CCCP 1977 200a 6
pazeumuu  cmamyca cyoei Cosemckoeo 2ocyoapcmea» TPOCISKUBAIOTCS
OCHOBHBIC TEHICHIIMM W 3aKOHOMEPHOCTH JAJbHEWUIIETO pa3BUTHS MpaB U
00s13aHHOCTEH, TapaHTUH HE3aBUCHUMOCTH M MHBIX AJIEMEHTOB IPAaBOBOTO CTaTyca
COBETCKHUX CYJIEH.

Cratba 155 Koncturyuuun CCCP 3akperuisiia OpUHIMI HE3aBUCUMOCTH
Cynei © TOAYMHEHHS] HMX TOJIBKO 3aKOHY. YCTaHABIMBAIOCh, YTO CYIbSIM
oOecreynuBaIuCh  ycliOBUA Uil OecrnpensarcTBEHHOro ©  3(Q¢EeKTUBHOTO
OCYIIECTBICHUS WX TpaB M OO0S3aHHOCTEW; HEIOMYyCTHMBIM W BICKYIIUM
OTBETCTBEHHOCTh SIBJISUIOCH KaKOE-TMOO BMEIMIATEIhCTBO B HX JCSATEIBHOCTb.
HenpukocHOBEHHOCTh CyZel Mo-NpexHEMY MPOBO3Tiallajiach B KaueCTBE OJHOMU
U3 OCHOBHBIX TapaHTUN WX HE3aBUCHUMOCTH.

K 1977 r. okoH4YaTeNbHO YTBEPAWICS IBOMHOM MOPSI0K BELIOOPHOCTH CYACH.
Peur wmmer o0 w30OpaHWM cyjaeld paloHHBIX (TOPOJCKHX) HAPOIHBIX CYIOB
HETMOCPEJICTBEHHO  HAceJIeHWeM, a CyJeil Bcex  BBIIIECTOSIIUX  CYJ0B
COOTBETCTBYIOMUMHU COBETaMHU HAPOIHBIX JCTMYTaTOB.

Cyabpu Bcex CyA0B M30HMpaIUCh CPOKOM Ha JIECATH JIET. Y CTAHABJIMBAIACH
OTBETCTBEHHOCTh CyJeW mnepej M30paBIIMMU UX OpraHaMHu WIM H30HpaTeIsiMu
MIOCPEACTBOM OTUETOB MEpe HUMHU.

B mpemvem napacpage «3axpennenue «cmamyca cyoeu» 8 Kauecmee
CAMOCMOAMENLHOU NPABOBOU KAMe2opuu co8emckoz2o 3axoHooamenvcmea 80-
X 20006» O0OOCHOBBIBACTCSI BBIBOJI, YTO MMEHHO B JAHHBI MOMEHT MPOUCXOJIUT
IOpUANYECKOe 0(POpMIICHUE Ha 3aKOHOAATEIbHOM YPOBHE O(UITMATBHOTO MTOHSATHUS

«CTATyC Cyabu».
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BaxneimMm sTanomM B pa3BUTHU cTaTyca cyJbd B COBETCKOM roCyaapCTBE
osuto mpunsTue BepxoBHeiMm CoBerom CCCP 4 aBrycra 1989r. 3akona «O
craryce cynert CCCP», KOTOpbld ONpenesisul JaJIbHEWIEee pa3BUTUE U
OKOHYATEJIbHOE CTAaHOBJIICHHE (yHIAMEHTAIIbLHBIX OCHOB TapaHTUN HE3aBUCUMOCTH
Cyled, MeXaHM3M HX pealu3aluu. AHaTU3UPYIOTCI KOPEHHbIE HW3MEHEHHS
COJIEpKaTEIbHBIX XapaKTEPUCTUK cTaTyca cyibu B COBETCKOM rOCyAapCTBE.

Jenaercs BBIBOJ, YTO K MOMEHTY CBOETO MPABOBOI'O 3aKPEILICHUS! CTaTyC
CyAbHU MpeTepren psiJ 3HAYMMBbIX U3MEHEHUW W TpaHchopMaluii, MO3BOJUBIIUX
BITOCJICICTBUM OOOOIINTH MOJTYYEHHBINH OMBIT W 3HAHUS Npu mW3ganmu B 1989 r.
3akona CCCP «O craryce cyneit CCCP».

B 3ak/i04yeHMH JHUCCEPTAIMOHHOTO WCCJIEAOBAaHUSA TMOABOISTCA WTOTH
BBITIOJIHEHHON  pa®oThl, (HOPMYIUPYIOTCS OCHOBHBIE BBIBOABI, a TaK¥kKe
0003HavaroTCs MpooJIeMbl, HYKIAIOLUECs B JaIbHEHIIIEM U3yUYEeHUH.

OcCHOBHBIE MOJOXKEHUSI U Pa3pabOTKU MO TEME JUCCEPTALUM U3TI0XKEHBI B
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