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OBIIAA XAPAKTEPUCTUKA PABOTDI

AKTYaJIbHOCTh THCCEPTAIMOHHOTO HccjemoBanmns. 3ammra OTeuecTBa
SIBIISIETCA Ba)KHEHIIIMM HAIIPaBICHUEM B JIEATEIBHOCTH cOBpeMeHHOro Poccuii-
CKOTO TOCYJIapcTBa W ero rpaxaad. OT yCIEIIHOTO Pa3pelIeHUs CyIIeCTBYIO-
mMX B JaHHOW cepe mpolOiiem 3aBuCHT Oymymiee Poccum Kak CyBEpeHHOTO
TrOCyapcTBa, MOJHOMPABHOTO CyOBEKTa MEXKAYHApPOIHOTrO IpaBa. BHemHeno-
JuTHaeckuil Kype Poccuiickoit @enepanuu Kak BEIUKON AepKaBbl, IOCTOSHHO-
ro uneHa Coseta bezonacHoctu OOH omnpenensercs 3asBI€HHON TOTOBHOCTBIO
BCEMEPHO COACHCTBOBATH AOCTIKEeHHIO menerd Opranmsannn OObeIMHEHHBIX
Haruii, n3noxxeHHBIX B moiioxkeHusx Ycraa OOH 1945 r. Baxueitmas w3
HUX — TOAepKaHNE MHPa U MEKIyHApOIHONW 6€30MacHOCTH.

3amura OTevecTBa Ha MPOTSKCHUU Beell McTopuu Poccun mMena O0JIbIIyIo
aKTyaJbHOCTh. B OCHOBE 3TOTO JNEXHT pAn (PakTopoB: ocoboe reorpapuieckoe
MOJIOXKCHHE, 3HAYUTEIFHAS TCPPUTOPHAIBHAS TPOTSKCHHOCTH, MHOTOHAIIHO-
HaJIBHBIA COCTaB HACEJICHHUS, YAaCTHIE TOCATATEIbCTBA HHOCTPAHHBIX TOCYAAPCTB
U IeCTaOMIN3UPYIONIMX TPYII HA CYBEPEHUTET U IIETIOCTHOCTD CTPAHBI,  TAKKE
pa3HOHANPABJICHHBIE BEKTOPHI CTAHOBIICHHUS POCCHICKOM rOCYJapCTBEHHOCTH.

B navane XXI B. craso sicHo, uto Poccust Ha myTH MOJAEpPHU3ALMHU U TPAHC-
(hopMary CTOJIKHYJIACh HE TOJIBKO CO CIOKHOCTSIMHU BHYTPEHHETO, HO M BHEIII-
HET0 TOPSJKa, B YACTHOCTH (PaKTOpamMu, OOYCIOBICHHBIMH POCTOM MEKIYHA-
POHOM HaNpsHKEHHOCTH. Ee MCTOYHHMK — TMONUTHKA (CTpaTerys) OJHOCTOPOH-
HUX JEHCTBUH, NeCTaOMIM3UPYIONINX MEXKIYHAPOIHYI 00CTaHOBKY; BOCHHBIN
ABAaHTIOPU3M HEKOTOPBIX TOCYHApCTB, COIPOBOXKIAIOIINICI MPUMEHEHHEM
MPUHYTUTEIBHBIX MEP C UCIIOIb30BaHIUEM BOOPYKEHHOM CIIIBI B 00X01 YcTaBa
OOH u ee Coseta be3onacHocTy, 00IIENPU3HAHHBIX IPUHITUIIOB U HOPM MEX-
JYHAPOHOTO IIPaBa; YBEINIUBAIONICECS KOIMIESCTBO TOCYIAPCTB, 00JIaTat0IIIX
SIEPHBIM OPYKHEM; OTKPBITBIE BBI30BBI MEXIYHAPOJHOIO TEPPOPHU3MA.
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CerofiHss COBPEMCHHBIN MHpP TMEPEKUBACT (PYHIAMCHTANBHBIC U JHHAMUYHEIC
W3MEHEHUs, TITy00KO 3aTparnBaroniue naTepeckl Poccru u ee rpaknan. B Konmern-
uuK BHenHel nonmutuku Poccuiickoit denepanyu, yrBepkaeHHoH Ykazom [pesu-
neata PO ot 12 wmroms 2008 1. Ne [Ip-1440, otmedaercsi, 9T0 B MEXTyHAPOIHON
00CTaHOBKE, Hapsyly C TIO3UTUBHOW TCHACHIMEH — YKpeIUieHneM mo3uimid Poc-
cuiickoil denepanuy Ha MEXIYHApOJHON apeHe — IMPOSBISIIOTCS U HEraTUBHBIC
TereHmn ' . Hauamo HOBOro cToneTHst GbII0 03HAMEHOBAHO FIIOOATLHBIMH MPE0s-
Pa3oBaHMAMH BO BCEM MHpE, JETePMUHHPOBABIINMH HOBBIE BBI3OBHI Kak A1t Poc-
CHH, TaK W JUIA BCETO YENIOBCYECCTBA, KOTOPHIC B HACTOSIICE BPEeMs TPEOYIOT ajeK-
BaTHBIX OTBETOB. «B yCJIOBUSIX 00OCTPEHHsI MOIUTUYECKOH 0OCTAHOBKH M KpHU3HCa
B CTpaHe, a TeM 0oJiee MPH HATMYUH TII00ATBHBIX BOCHHO-TEPPOPUCTUYCCKUX YTPO3
TIOMIUTHYECKAs BITACTD JOJDKHA OBITH aeKBATHOM CTETEHH STHX YIPo3...»".

[MomuTruyeckast 00CTaHOBKA HA MUPOBOU apeHe MOCIe TPY3HHO-OCETHHCKOTO
koH(pimkTa (aBryct 2008 T.) cepbe3HO M3MEHMITACh, chOpMHUPOBATIACH Ka4eCT-
BEHHO HOBas T'COMONUTHYECCKAs CUTyalus. Bce MHPOBOE COOOIIECTBO CTAllo
CBUZETENIEM, KaK Pa3BaJIMIICS IPEKHUH MHPOIOPSAIOK W Ha €r0 OCHOBE CTal
(hopMUPOBATHCS HOBEIHA.

B Ilocnanmu Ilpesunenta PO denepansaomy Cobpanmio PO ot 5 HOA0ps
2008 r. I.A. MenBeneB OTMETHI, UTO «JIOKaTbHAs aBaHTIOpA TOMIMCCKOTO pe-
JKUMa 00epHyJIach POCTOM HaNpsDKEHHOCTH JAlIeKO 3a MpelesiaMH PeTHOHa, BO
Bcell EBporre, Bo BcéM Mupe. [loctaBuna mon comHeHHE 3P PEKTUBHOCTS MEXK-
JYHapOJHBIX MHCTUTYTOB oOecrieueHus Oe3omacHocTH. DakTH4eck Jectabu-
JIM3MPOBANA OCHOBBI I100ATBHOTO MOpPsIKa» . Peakims Ha coObITHS 8 aBrycra n
Ha npu3Haaue Poccueit HezaBucumocTn HOxuo# Ocetnn n A6xa3muu, 1006aBHI
OH, eIé pa3 MoKa3aja, 4YTO MbI XKHUBEM B MUPE IBOMHBIX CTaHIAPTOB.

CoOpiTust Ha KaBkaze HarisaHO MPOJIEMOHCTPUPOBAIN HECOCTOSITEILHOCTD
HBIHEIIHEH apXHUTEKTYphl MEXKIYHAPOIHON 0€301acHOCTH, OCHOBaHHOW Ha OI-
HOTIOJIIPHOCTH, U eIle 0ojiee YCHIIMIN JeBabBAIIMIO TPAIUIMOHHBIX MEKIyHa-
POJHBIX YCTOEB.

Ilo npoiecTBuu Tpex JIET BCE TAKXKE aKTyaslbHO 3By4ar ciosa B.B. Ilytuna o
HEOOXOAMMOCTH OBITh B ITOCTOSIHHOM TOTOBHOCTH OTPa3UTh «...TIOTCHITMATIBHYIO

! Cm.: KoHuernuust BHewHedt moautuky Poccuiickoit ®Deneparyy, yrBepkaeHHas Ykazom Ilpe-
suaeHTa Poccuiickoit @enepanun ot 12 uronst 2008 roga Ne ITp-1440. JlokyMeHT oIyOIMKOBaH HE
6bu1. JlocTyn u3 cripas.-nipaBoBoii cucteMbl «KoncyabrantlLimrocy.

% 3opvkun B.J]. TIeHHOCTHBIH TOIXO0/ B KOHCTHTYLIHOHHOM PETYJIHPOBAHHM TIPaB W cBOGO. //
XKypnan poccuiickoro npasa. 2008. Ne 12. C. 5.

3 Poccwmiickas razera. 2008. 6 Hos6.
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BHEIIHIOIO arpecCHIO M aKThl MEXKIyHapOJIHOTO Teppopu3Ma. J{0JKHEI OBITH CIIo-
COOHBI OTBEUATh HAa YbU OBl TO HHU OBUIO MONBITKN BHEIIHETIOIUTHYECKOTO JaB-
nenust Ha Poccuio, B TOM 4ucie ¢ 1enblo JOOUTHCS YKPEIUIEHHs CBOMX COOCT-
BEHHBIX TIO3HIIMIA 32 HAI CYETY .

PedopmupoBanme poccriickoro o0I1ecTBa CeroHs BBIIBUIAET sl BXKHBIX,
KayeCTBEHHO HOBBIX 33Jjad 10 CO3JaHHUI0 CYBEPEHHOTO M LUBHIN30BAHHOIO
rOCy/apcTBa, pelieHue KOTOPhIX TpeOyeT IITyOOKOro OCMBICIICHHUS TpaskiaHaMU
Poccuiickoit denepauuu BCEro UCTOPUUECKOIO, KYJIbTYPHO-HPABCTBEHHOI'O U
JlyXOBHOTO HACJIE/INsI, OLIEHKH MPOUCXOJAMIETO, (POPMUPOBAHUSI KOHCTPYKTHB-
HOM KHM3HEHHOW NMO3ULUK. DTO MperonaracT Heo0X0MMOCTh Pa3BUTHS Yy Tpa-
JK/IaH BBICOKHMX IAaTPUOTHYECKNX YyBCTB — JIOOBH K PonuHe, TOTOBHOCTH K
BBITIOJIHEHHIO J0JITa M 003aHHOCTH 110 3amuTe OTeuecTsa.

VscHeHue npuponbl, HOPMATUBHOTO COJEPKAHUSA U pean3alil KOHCTHUTY-
IIMOHHOM 00s13aHHOCTH 10 3anuTe OTeyecTBa HMEET BaXKHOE TEOPETHUECKOE U
MPaKTUYECKOE 3HaueHue. B HacTosIee BpeMsi MOXKHO C YBEPEHHOCTBIO CKa3aTh,
410 yrpo3a OezomacHoctu Poccuu, koTtopas umerna MecTo B IPOILLIOM, B Ha-
cTOsiIIIee BpeMsl He HCUe3Ia, a IprHodperia MHOHM XapakTep.

B pamkax o6si3aHHOCTEH U (QDYHKIHIH FOCYIapcTBa MOYKHO CIIPABUTHCS C JIFOOBIM
BUJIOM «BUpYCa arpecCUm», HO JEJ0 3A€Ch HE TOIBKO B TOCYAAapPCTBEHHBIX HHCTPY-
MCHTaXx, HO U B K&XKJIOM I'paKIaHUHE. AKTHUBHOCTH CAMOI'O HWHIAUBHUA — CAMOCTOA-
TETIBHBIM 1 CYIIECTBEHHBIH 3JIEMEHT PeTH3aIiH JI0NTa M 00s3aHHOCTH T10 3aIIUTe
Oreuectsa. [ToaToMy npencTaBisieTcss HEOOXOMMBIM, B IIEPBYIO OYEPE/Ib, OCHOBA-
TENIbHOE TIOHMMAHKE M OCO3HAaHUE CO CTOPOHBI KaKIOro rpaxaaHuHa Poccun ero
JIMYHOTO JI0JITa U 00S3aHHOCTH, 3aKpeIuieHHOH B cT. 59 Koncturyrmu PO.

[TpobiemMbI COBEpIIEHCTBOBAHNS IPABOBOTO OOECIICUEHNUS ASSITEILHOCTH TOCY-
JIapcTBa U TpaxkaaH mo 3amure OTedecTBa MPUOOPETAOT 0CO0YI0 aKTyaIbHOCTh C
YYETOM HE3aBEpIIEHHOCTH TMporiecca peOpMHUPOBaHUS BOCHHOW OpraHH3aliH
CTpaHbl ¥ HECOBEPIIICHCTBAa HOPMATHBHOMW MPaBOBOM 0a3bl B YKazaHHOM cdepe.

Bb.C. D03eeB crnpaBeyIMBO OTMEYAET, 4TO «HE KaHy1u B JleTy m yrpossl
y3ypHalnuu CyBepeHUTEeTa HapoJa ICEBIONApTUIMH, «IIPOPACTAIOIIUMIY) HE U3
MOTPeOHOCTEH COMUANBFHOTO TIPOrpecca, a M3 CIOXKHBIICHCS TOTHTHICCKON
KOHBIOHKTYDBI. I10SBUIMCH U HOBBIE YIpO3bl, CUHTE3UPYIOLIUE OIACHOCTYU Ie-
HEPUPYEMOT0 TJIaBHBIM 00pa3oM OIOPOKpaTHEH «IEeMOKPAaTHIECKOTO» Ie3apH3-
Ma U MapTUHHOTO «aBaHTApANW3May», YpeBaThble ... BHITECHEHHEM M3 aKTHBHOU

! Iymun B.B. Tocnanue ®enepansuomy Cobpanuio Poccuiickoit deneparun ot 10 mas 2006 r.
// Poccuiickas razera. 2006. 11 mas.
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MOJIMTHYECKOH XHU3HM HapoJa U ero NPEeBpaleHHEM B OOBEKT MaHHITYJINPOBa-
HYSL AP THITHON BEPXYIIKOM» ' .

W3znoxxeHnsle 00cTOsITENbCTBA O0YCIOBIMBAIOT aKTyaJIbHOCTh U CBOEBpE-
MEHHOCTh HACTOAIIETO JUCCEPTALMOHHOTO HCCIEIOBaHMSA, ONPENEISIIOT €ro
TEOPETHUYECKOE U NMPAKTUYECKOE 3HAYCHHUE.

CreneHb Hay4yHoO# pa3paGoTaHHOCTH TeMbl. K KOHCTHTYIIHOHHBIM OCHO-
BaM 3auuTsl OteuectBa B Poccuiickoit denepaunu B TOM WM MHOM CTENEHU
MPOSIBISUIA MHTEPEC MHOTHE IpaBoBeAbl. MHOr0acleKTHOCTh JaHHON TEMBI
0OBSCHSIETCSl TEM, YTO OTAENBHBIM €€ BOIpOcaM YJeNsUIOCh BHHMaHHE KaK B
IOPUCIIPYICHINHU (IIPEKIE BCETO, B HAyKE KOHCTUTYLIMOHHOTO U BOGHHOTO IIpa-
Ba), TaK U B GUI0CO(UH, TICUXOJIOTHH, COLUOIOTHH.

KoMIutekcHbIil XapakTep HCCIeAyeMol TeMbl MPEIroJiaracT MHOTOIIAHO-
BOCTh PAaCCMaTPUBAEMBIX B HACTOAIIECH IHCCEPTALMM NPOOJIeM M HEe0O0XO.u-
MOCTbh OOpAIlleHHs] K JIUTEpaType, OCBEILAIOIIeH pa3MYHbIe aCHEeKThl TEMBI.
Bomnpocs! 3ammTel OTedecTBa 3aTparuBaroT LENbIH CIIEKTP B3aMMOOTHOIICHUH
JIMYHOCTHU U rocyaapcCrBa, MpPOHU3BIBAIOT MHOI'ME HAIIpaBJICHUA BHyTpeHHeﬁ u
BHEIITHEHN ITOJUTUKHU CTPAHBI.

OO011IeTEOPETHUECKYIO OCHOBY MCCJICIOBAHMS COCTABUIIM PabOTHI B 00JacTu
TEOpHH TOCyJapcTBa M IPaBa, a TAKXKE TEOPUH INPaB YeJIOBEKa W TpakKIaHWHA.
Cpenn vux tpynsl C.A. ABakesna, C.C. AnexceeBa, M.B. barnas, M.U1. baiitu-
Ha, H.C.bonnmaps, H.B.Bwutpyka, JIJI. Boeonuna, JIL.U. I'myxapesoi,
E.N. Kosnoroii, I'.H. Komkogoii, B.I1. Kpycca, O.E. Kyraduna, E.A. Jlykarie-
Boii, B.O. JIyanna, A.B. Mansko, H.W. Marty3oBa, A.C. Mopmosua, B.C. Hep-
cecanna, O.}O. PeidakoBa, B.M. Ceippix, U.E. ®apbepa, T.f. Xabpueoii,
B.E. Yupxkuna, I'.®. llepmenesuya, b.C. D063eeBa, JI.C. Spuua.

Bonbinyo 3HAYUMOCTH Ui pa3pabOTKU MPoOJIeM IUCCEPTALMOHHOTO HC-
cienoBanus wMenn ¢Qunocodpekne Tpymet H.A. Bbepmsera, I'.B.®. I'erens,
T. 'o66ca, U.A. Unbuna, U. Kanra, C.A. MypowmrieBa, B.A. Pe6puna, /. Ponsa,
B.C. ConosseBa, CriuHO0351, L{umiepoHa.

I/ISy'-IeHI/I}O KOHCTUTYHHMOHHBIX OCHOB 3aIllUThI OTteuecTBa B COBETCKHM Iie-
pHoz OBUIH MOCBSIIEHB! PabOTHI TaKMX aBTOpPOB, Kak B.I'. bemsasckwii, I.U. By-
myes, ®@. laBynos, B.K. Mamananze, K.B. Opnun, I'.B. Opnog, I1.U. PomaHos,
@.B. Caranmok, B.I'. Ctpeko3os, @.A. XOMEHOK.

! D63ees b.C. Kouctutymms PoccHu H MONUTHYECKHUIT TUTIOPAI3M (METOJIONOTHSI, TEOPHS, OPHEHTH-
pbI ipaBoripuMeHenus) // Becthrk CapaToBCKo# rocyjapcTBeHHOM akanemuu npasa. 2008. Ne 2. C. 41.
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B BOGHHOM W aJIMUHHCTPATUBHOM IpaBe PoccHu M3yUeHUIO OTJCNBHBIX BO-
mpocoB 3amuTsl OTedecTBa (B IEPBYIO Ouepeb MpodieMaM BOCHHON CITYXKOBI,
ATBTEPHATUBHOMN TPAXKTAHCKOW CTyKOBI M IPAaBOBOI'O CTaTyCca BOCHHOCITY KAII[e-
r0) mocBseH psan pador H.M. borateipeBoii, A.T. Baxunosa, 1.B. I'puropse-
Ba, .M. JloxyuaeBoli, A.B. Kynamkuna, FO.11. MuraueBa, A.C. CemakuHa,
B.C. Yxpannnesoit, /[.O. [llycTpoBa 1 HEKOTOPBIX APYTHX HCCIEIOBATEIICH.

Cpenn HEMHOTOYHCIICHHBIX PabOT MO KOHCTUTYIIMOHHOMY IPaBYy, MOCBS-
IICHHBIX Bompocam 3amuTel OtedectBa B Poccuiickoit deneparym, cienyer,
npexJe Bcero, oTMeTHTh kKoMmmeHnTapuii b.C. D63eeBa k 4. 1 cr. 59 poccuiickoit
Konctutymun'.

BwMmecte ¢ TeM mpu BceMm 0OraTcTBE HAYYHOTO MaTepHuaia, TOCBSIICHHOTO pac-
CMaTpUBaeMO TeMme, B HayKe KOHCTHUTYIIMOHHOTO TpaBa Poccum OTCyTCTBYyeT
KOMIDIEKCHAs pa3padoTKa Mpo0iIeM KOHCTUTYIIMOHHBIX OCHOB 3amuThl OTedect-
Ba. BosbIIMHCTBO paboT MO yKa3aHHOM TeMe HOCWIIO ()parMeHTapHbIA XapakTep.
MHorue conepikaTenbHbIC aCTIeKTH KOHCTUTYIIMOHHBIX OCHOB 3amuThl OTedect-
Ba aHAMU3UpOBANKCH A0 npuHATHi Konctutymmu P® 1993 r. u HOBOTO poccuii-
CKOT0 3aKOHOAATeNhCcTBA. He MoMydimi riry0OKoro HayqHOTO MCCIIEIOBAHUS BO-
TPOCHI, CBA3aHHBIE C KOHCTUTYI[HOHHO-IIPABOBBIM AHAJIM30M TaKUX COLUAIBHO-
FOPUIMYECKHUX KaTeroprid, Kak: «3ammura OTedecTBay, «Ioir mo 3ammre Oredect-
Ba», a TaKXC HpO6HeMBI B3aIMHOM OTBETCTBEHHOCTH U KOHCTUTYILIMOHHBIX 0651-
3aHHOCTEH TMYHOCTH U TOCYIapCTBa B cdepe 3ammThl OTeuecTsa.

OO0BEKTOM HCCIIETOBAHUS TOCTYKIIH OOIIECTBCHHBIC OTHOIICHHUS, BO3HHU-
KafoIie MO0 TOBOy KOHCTUTYIIMOHHO-TIPABOBOH periiaMeHTAIlH, a TaKXKe pea-
Jin3alilu ToCya1apCTBOM U TpaXIaHUHOM KOHCTHTyHHOHHOﬁ 065[33.HHOCTI/I 10
3amure OTeuecTna.

IIpenMeToM HCCIeTOBAHMA SBSICTCS HOPMATHBHOE COJEPIKAHHE KOHCTH-
TYUUMOHHBIX OCHOB Mo 3amuTe OtedectBa B Poccuiickoil denepanuu, BbIpa-
JKEHHBIX B COOTBETCTBYIOIIKX HopMax KoHcturyruu PO.

Henun u 3amauu uccaenoBanus. Llenp muccepTalliOHHOTO HCCIICTOBAHUS
COCTOUT B KOMITJIECKCHOM HM3YYCHUH KOHCTUTYIMOHHBLIX OCHOB 3alllUThI OTC‘IC-
ctBa B Poccmiickoit enepanuy B HOBBIX MOJUTHYCCKUX U MPABOBBIX PEATHIX
poccuiickoro o6mecTBa U BBIpaOOTKE Ha 3TOW OCHOBE HAyYHO-NIPAKTHYECKHUX
PEKOMEHAANNH 110 COBEPIIICHCTBOBAHUIO 3aKOHOIATEIIECTRA.

' Cm.: Kommenrapuii k Koncruryumu Poccuiickoit ®denepanuu / non pex. B.JI. 3opbkuna u
JI.B. JIazapeBa. M., 2009. C. 511-514.
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JocTmkeHue yka3zaHHOH e OOYCIIOBICHO ITOCTAHOBKOH W peIICHUEM
CIIEIYIOINX 3a/1a4:

M3Y4YUTh T€HE3UC MHCTUTYTA 3aluThl OTedecTBa B POCCUHCKOM 3aKOHOJA-
TEIIbCTBE;

ONPENICINUTh CYINTHOCTh U MECTO KOHCTUTYIIMOHHON 00S3aHHOCTH 3aIllUTHI
OTteuecTBa B CHCTEME IOPUANYECKUX OOS3aHHOCTEH TOCyJapcTBa M Tpa)kIaHH-
HAa, a TaK)Ke UX B3aMOJICHCTBHE;

JIaTh TOHATHS «KOHCTUTYIIMOHHBIHN J0IT 1Mo 3amuTte OTeyecTBa» U «KOHCTH-
TYIIHOHHAS 00S3aHHOCTH 1Mo 3antute OTeuecTBay U PacKphITh UX COJICPIKAHHC;

JIaTh OTIPEJICNICHNE U PACKPBITh COECPKaHNE TaKUX MOHATHH, Kak «OTedect-
BO» U «3ammmurta OTedecTBay,

l'IpOBeCTI/I CpaBHI/ITeHBHHﬁ aHaJin3 I/IHCTI/ITyTa 3alNUThI OTe‘{eCTBa B 3apy-
OCKHBIX CTpaHax;

PacCMOTPETh OCHOBHBIE aCTEKThl peaTU3aMi KOHCTUTYIIHOHHOW 00sS3aHHO-
ctu 110 3anure OTeyecTna;

PACKPBITh CUCTEMY TapaHTHH BBITIOJHEHHSI KOHCTUTYIIMOHHOW OOS3aHHOCTH
o 3amure OTeuecTna;

OTIpeNIeIUTh MECTO U poib HoKTpuHBI KoHcTHTynmonHoro Cyna PO B pery-
JTUPOBaHUY MHCTUTYTA 3amuTh OTedecTna.

MeTom0IOTHYECKYH) OCHOBY HCCJIETOBAHHSI COCTABMIM OOIICHAYYHBIN
TUATICKTHYECKUI METO] TIO3HAHMS, METO/ SAMHCTBA HCTOPHYCCKOTO U JIOTHYE-
CKOro, CHCTGMHO-CT’pyKTyprIﬁ B COUCTAHUU C }IpyFI/IMI/I ‘IaCTHOHay‘IHI:IMI/I MeE-
TOJaMU: CPABHUTEIBEHOTO MIPABOBEACHUS, (DOPMATBEHO-IOPHINIECKOTO.

HopmaruBHasi u 3Mnupuyeckasi 6a3a MccJeJ0OBAHUS OCHOBBIBAETCS HA
monokeHnsx Korcruryrun PO u koHCTHTYIHI psiga 3apyOeKHBIX TOCYJapCTB,
MEXKIYHAPOIHO-TIPABOBBIX aKTax, (eliepaibHOM 3aKOHOMATEILCTBE, MO3aKOH-
HBIX TPABOBBIX akTax, mpaktuke KoHcturynmonnoro Cyma P®, cBs3aHHEBIX C
BOIpocamu 3amuThl OTeuecTna.

ABTOpPOM HCHOIB30BaHBI KOHCTHTYIIMH U MHBIC HOPMAaTHBHO-TIPABOBEIC aK-
ThI COBETCKOTO IEPHO/a, 3aKOHOMATEILHBIC aKThl HEKOTOPBIX CYOBEKTOB Pd,
JIOKJIa/1b1 YTIOJTHOMOUYEHHOIO 110 IpaBaM 4esioBeka B Poccuiickoit @enepanuu.

TeopeTnuecKyr0 0CHOBY MCCJIEIOBAHUS COCTABUIIM TPY/Ibl OTEUECTBEHHBIX
1 3apyOeXHBIX YUYCHBIX, 3aTParuBarolliie pa3IMYHbIC acIeKThl paccMaTprBae-
MO TIPOOJIEMBI, a TaKkXKe MyOJUKAIMK B HAYYHBIX M3JIaHUSAX U MIEPUOIUICCKOM
MeYaTH, OCBEIIAIOIINEe BOIIPOCH MOHATHS, CONCPKAHHUI U pPeaTn3alui KOHCTH-
TYLIMOHHOI 00s13aHHOCTH 110 3amuTe OTedecTsa.
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Oco0yro poib B pa3pabOTKe TEMBI JIHCCEPTALIOHHOTO UCCIIEOBAHNS ChIrpaIn
CTEHOTPaMMBI, MaTepHaIbl M JOKyMEHThI KOHCTHTYIIHOHHOTO coBentanms 1993 r.

Hayunasi HoBH3HA Hccieg0BaHusI 00yCIIOBJIEHa caMO MTOCTaHOBKOM Ipo-
61eMbI HA COBPEMEHHOM JTalle Pa3BUTH KOHCTHUTYL[HOHHOTO IIpaBa, a TaKXke
HAaMEUCHHBIMM 1IETbI0 U 3aJa4aMU U 3aKJII0YaeTcs B TOM, 4TO AHMCCEpTalUs
IpeACTaBIsIET co00N KOMIIJIEKCHOE MOHOTpaHUecKOe HCCIE0BaHUE KOHCTH-
TYIMOHHBIX OCHOB 3amuThl OtevectBa B Poccuiickoit @enepannu. Crenuduka
HCCIIEIOBAaHMS 3aKIIF0YAETCs B ACTAIbHOM IOPUANYECKOM aHAJM3€ M aBTOPCKON
TPaKTOBKE psiia KOHCTUTYLMOHHBIX MOHATHI C onopoii Ha ¢unocodekyro 6azy,
a TaKkXKe Ha JaHHbIE APYTHUX OTpaciieil HayK.

B nuccepranmmn paspabaTbiBaeTcs crielUanbHas JIorHdeckas Gpopma aist He-
MIPOTHBOPEYMBOIO OTPAXKEHUS CIOXKHBIX CBA3EH MEXAYy TAKUMHU TOHITHSIMH,
KaK «KOHCTUTYIIMOHHAsI 00SI3aHHOCTE)» M «KOHCTUTYLIMOHHBIHM JIOJIT» 110 3aIUTe
OrteuectBa. [TosTomy B paboTe, HapAAy C HCCIEIOBAaHUEM OOLIETEOPETHUECKUX
aCIIEKTOB, 3HAYUTEIBHOE MECTO YJIEJICHO PAacCMOTPEeHHUI0 (HIoco(cKux OCHO-
BAHUH aHAIU3UPYEMBIX IOHATUH.

Y4uThIBast CII0KHOCTH M MHOTOTPAHHOCTH ITPOOJIEMBI, aBTOP HE CTPEMMIICS K
MOCTAaHOBKE M PACCMOTPEHHUIO BCEX aclEeKTOB BHIOpaHHON TeMbl. Pabora mo-
CBSIIIEHA MCCIEAOBAHUIO €€ Hanbosee BaXKHBIX, 0A30BBIX BOIPOCOB, MMEIOIINX
TEOPETHUUECKOE U NMIPAKTUYECKOE 3HAYCHUE.

Ha 3amuTy BBIHOCATCSA CJIeAyIOlINe OCHOBHBIE NOJI0KEHHS, SBJISIOLIHe-
cs1 HOBBIMY HJIM XapaKTepH3yoIHecs 3J1eMeHTaAMH HOBM3HbI:

1. Koncrtutyuusa P® 1993 r. oTpaxkaeT mpeeMCTBEHHOCTh KOHCTUTYLIMOH-
HBIX OCHOB 3amUThl OTeuecTBa, KOTOPbIE MPOIUIN JOJTHHA MyTh CTAHOBJICHUS.
Ona BoOpaia B ce0s 1 pa3BHiIa TPAAUIHMOHHbIE Ui Poccuy Ha pa3iIn4HBIX 3Ta-
rax ee MCTOPUU OCHOBHbIE KOHIEHMU B chepe 3amuThl Poaunsl. [To Mepe mo-
JIEpPHU3ALMHA POCCUICKOTO OOIIECTBa, M3MEHEHHUS €TO COLMAIBHONW CTPYKTYPBI,
YIOPOUHEHHS TOCYJAapCTBEHHOTO CTPOsI, PACIIUPEHUs] U BUAOM3MEHEHHUS BHEIII-
HUX ¥ BHYTPHUIIOJMTHYECKHX 33/1a4 COBEPIICHCTBOBAJIACh W KOHCTHTYLMOHHAS
6a3a paccMaTpuBaeMoro MHCTUTyTa. Ilpyu 3TOM caMu KOHCTUTYLIIHOHHBIE OCHO-
BbI 3ammThl OTedecTBa 00pa3yloT rapaHTHIO KOHCTUTYIIMOHHOTO cTposi Poccnii-
ckoil denepanuu U NpeNCTaBIAIOT COOOH HEOTHEMIIEMBIH PIEMEHT Mporpec-
CHBHOTO Pa3BUTHS TOCYIapCTBA M KaXXION JIMYHOCTH B OTACTHHOCTH.

2. KoncTturymonnas o0s3aHHOCTE 1o 3amute OTedecTBa, 3aKperieHHas B
4. 1 cr. 59 Koncrurynun PD, uMeer 1BOHCTBEHHYIO 00BbEKTHBHO-CYOBEKTHBHYIO
npupony. C oxHON CTOpOHBI, 3TO0 HOpMa OCHOBHOTO 3aKOHA, KOTOpasi HE 3aBU-
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CHT OT BOJIM U JKEJIAaHUS OT/IEIBHOTO JIMIA M UMEET CBOMM a/IPECATOM HE TOJIBKO
PSIIOBOTO TpaKAaHMHA, HO M 3aKOHOAATENsI, MPU3BAHHOTO AaKTyalM3MPOBAaTh
JIaHHYI0 00513aHHOCTH B TEKYIEM 3aKOHOJATENILCTBE, a TAK)Ke OpraHbl MCIIOJ-
HUTETBHON U cynebHoil Biaactu. C npyroil CTOpoHsl, caMm (akT TOTO, YTO 3Ta
00513aHHOCTB, KOTOpPasi MOXKET OBITH peajM30BaHa JIMIIOM B M30paHHBIX MM Ca-
MUM (GOpMax M aJeKBaTHBIMH UM CIOCOOaMH, aApEecOBaHHAs KaKIOMY KOH-
KpPETHOMY JIMIly, @ He aOCTPaKTHOMY TI'pakKAaHHHY, I03BOJSIET TOBOPHUTH O €e
CyOBeKTHBHOW cTOpoHEe. B maHHOM cilydyae OOBEKTHBHO-NIPABOBOE BEJICHHE
TpaHcopMHpyeTCs B CyOBEKTHBHYIO O0S3aHHOCTH BCIIEACTBHE aKTyaIH3allH
3aKOHO/IATEIIEM IAHHOTO TIOJIOKCHHS.

3. Ha ocHOBaHMM KOMIIIEKCHOTO aHajM3a KOHCTUTYLIMOHHBIX OCHOB 3aIlUTHI
OrteuectBa B Poccmiickoit denepaniun JUCCEPTaHT BBIIBUTAET TE3HUC O TOM, UTO, C
OJTHOW CTOPOHBI, CYOBEKTOM KOHCTUTYLIHOHHON 00s13aHHOCTH 110 3amure Otede-
CTBa BBICTYIIAeT rpaxaanud Poccuiickoit ®enepanyu, ¢ apyroii — Poccuiickoe
TOCY/IapCTBO, KOTOPOE KaK PETyJISITOp CYLIECTBYIOIMIMX OTHOIICHHH B 00JIacTH
3amuTel OTeuecTBa, yKa3blBas Ha 1EJI€CO00PA3HBIN, Pa3yMHBIH M COLMAIBHO HE-
00XOZMMBI BapUaHT IOBEICHHUS, CBS3aHO C HAPOJOM M OTIEIBHOH JIMYHOCTHIO
COOTBETCTBYIOIIEH 00S3aHHOCTBIO 3aIUTHI POJMHBI B JINIIE €r0 OPraHOB 3aKOHO-
JIaTeNIbHOMN, UCTIOTHUTENILHON 1 CyJIeOHON BIACTH U MX JIOJDKHOCTHBIX JIALL.

Criennuka KOHCTUTYLIMOHHOM 00s3aHHOCTH rocy/apctsa mo 3ammre Ote-
4eCTBa 3aKJII0YAETCS B CIEAYIOLIEM:

JlaHHAs TOCYapCTBEHHAsi 00S3aHHOCTb HE MMEET IMPSMOTO 3aKpEIUICHHs B
Tekcre OCHOBHOTO 3aKoHa, HO SIBJISIETCSl OJJHUM M3 NPHOPUTETHBIX Harlpaslie-
HUH BCEH rOCyapCTBEHHOM IEATEIbHOCTH;

OHA CIY’)KUT I'apaHTHEH MPOYHOCTH KOHCTUTYLIMOHHOTO CTPOS, CyBEPEHHOTO
passutus Poccuiickoro rocynapcTsa, IpaB U CBOOO/ 4eJIOBEKa U IPaXk/IaHUHa,;

JlaHHasi OOS3aHHOCTH CHHTE3WPYET B ce0e MONUTHYECKUE, IOpUANYECKHE,
HPaBCTBEHHbIE U HHBIC aCIEKThl OTHOIICHHHA MEXIy HapoJOM, JUYHOCTHIO U
rocy1apCcTBOM;

HEUCIIOJIHEHNE WM HEeHaJUISKalllee UCIIOHEHNUE TOCyJapCTBOM B JIHLIE €I0 Op-
TaHOB U MX JIOJDKHOCTHBIX JIMI] KOHCTUTYIIMOHHON 00s13aHHOCTH 110 3anuTe OTede-
CTBa BJICYCT HACTYIUICHUEC KOHCTI/ITy[II/IOHH()ﬁ U MHOI'O BUJa OTBECTCTBCHHOCTH.

4. IuccepranToM c(HOPMYJIUPOBAHO CHHTETUYECKOE ONpE/IEICHUE TOHITUS
«KOHCTUTYIIMOHHAs 00s13aHHOCTh 10 3amure OTedecTBay, MoJi KOTOPOH MOHU-
Mmaetcst 3akperuieHHoe Koncrurynueit PO B mHTepecax Bcex WICHOB 00IIecTBa
BBICIIIEE [TPaBOBOE TpeOOBaHKE, MPEANUCHIBAIOIIECE KaK rOCYAapCTBY, TaK U Ka-
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JKAOMY POCCHHMCKOMY IpakJaHHHY OIpEAEICHHbIE 3aKOHOM BHJ M Mepy IOBe-
JICHHS, OTBETCTBEHHOCTD 3a HEHA/IJIe)KAIllee ero MCIIOMHEHNE U UMEIOIee CBOSH
1enbio 3amuTy Poccnn ot mo6oro Buga arpeccu M MHBIX (opM yIieMIIeHHs
nHTepecoB PoauHbI.

TakuMm 00pazoM, aBTOp MPUXOAUT K BBIBOAY, YTO CyObeKTaMM 00sS3aHHOCTH
mo 3amuTte OTeyecTBa BBICTYNAIOT Kaxablid rpakpanud Poccuiickoit denepa-
LMY, BEChb MHOTOHALIMOHANIBHBIN Hapona Poccun, Poccuiickoe rocyaapctBo, Bce
OpraHbl TOCYJapCTBEHHON BIIACTH U MX JIOJDKHOCTHBIC JIMIA, OPTaHBI MECTHOTO
CaMOYTIPaBIICHUS.

OO0O0CHOBBIBAETCS 11EJIECO00PA3HOCTh Pa3/IeIbHOTO PACCMOTPEHHS B3aUMOCBSI-
3aHHBIX KaTErOpUH «KOHCTUTYIMOHHBINA NONT 1Mo 3amuTe OTeuecTBa» U «KOH-
CTUTYIIMOHHAsI 0053aHHOCTH 10 3amuTe OTedecTBay, pacCCMaTPUBACTCS UX B3aH-
MOCBs13b. JlaeTcsi apryMEeHTHPOBAHHOE OIPOBEPIKEHHE HAYYHOW TOYKH 3pPCHUS,
COIJIaCHO KOTOpO# Joir no 3ammte OTeuecTBa npencraBisieT co00il HerpeMeH-
HOe TpeOOBaHME TOCYAapCTBa, KOTOPOE MOXKET 00ECIeUNBATHCS MIPUHYKICHIEM
CO CTOPOHBI TOCJIETHETO.

HuccepranT onpenemnseT KOHCTUTYIMOHHBIHN 0T 1o 3ammre OTedecTBa Kak
oTpaxkeHHoe M 3akpemsieHHoe B Kouctutymmum P® mopanbHoe TpeboBaHue,
MPEIbSIBIIIEMOE K TIOBEACHUIO UEIIOBEKA, COIMATHHO-TIOINTHYSCKAS CYITHOCTD
KOTOpOT'0 BBIpakaeTcsi B 3amuTe Poccum oT nr000ro BHIa arpeccMy M WHBIX
¢dopmM ymemieHus: HHTEpecoB PoTHHEL

5. ABTOp J0Ka3bIBacT OMIMOOYHOCTH TE3MCA O CBEJACHHUU CBSI3U POmMHBI C
JUYHOCTBIO TOIBKO K OMOJIIOTHIECKOMY aKTy M TPa)XIaHCKOW MPHHAIIC)KHOCTH.
ITo ero MHeHuto, TF000BH U yBakeHHE K Poccum nanexo He Bceria onpeness-
FOTCS BHIIEYKa3aHHBIMA MOMEHTaMH M HEPEAKO SIBITIOTCS MpoOIeMoil HpaBCT-
BEHHOT'O BHIOOpPA JINYHOCTH U €€ CHIHOBHET0 OTHOIIEeHHUs K Poccun kak k Oteue-
CTBY, HyKIAIOIIeMyCs B 3aIlIHTE.

JuccepranT cuutaer, uro OTE4eCTBO — 3TO He aOCTpaKIus, a 00ObEKTUBHAS
JIEHCTBUTENFHOCTD, PEATbHO CYIIECTBYIOIIEE OOIIECTBEHHOE SIBICHUE, KOTOPOE
HaXOJUTCSI B NOCTOSIHHOM M HEepa3pbIBHOW CBSA3U C JIMYHOCTBIO, MPEACTaBIISS
c000¥ TIEHHOCTHO-HACHIIIIEHHBI OPTaHN3M, BBICTYIAET OIpeesIeHHON BceoOh-
EMITIONICH Cpe/ioi, CBSI3aHHOM CO BceMHU cdepaMu KHU3HH OOIIECTBA, IJIe Jes-
TENBHOCTB JIIOJICH HAXOAUT CBOE OTPAKCHUE B €€ ICTOPUIECKOM Pa3BUTHU.

3amura OTedyecTBa — JOIT HE TOJBKO TpakaaH Poccuiickoit deneparyu,
HO | JIF000T0 WHOTO JIUIIA, Yeil CyObeKTUBHBIN BbIOOp ompenennn Poccuio Ote-
4yecTBOM. TakoMy JIMITY HEJIb3s OTKa3aTh B OCYIIECTBIECHUH €ro 3aluThl. B ciy-
yae, KOrJa JINI0 [EJCHANpPaBICHHO «yBEIMYMBAET) TPaHHUIBI CBOeH PomuHbI
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(mosryyaeTt BTOpoe Ipask/IaHCTBO), Y HErO BO3HUKAET IpsiMast 00513aHHOCTH 110 e
3alIMTE OT MPOSIBJICHUI BHEIIHEH arpecCHu cO CTOPOHBI JIPyroro rocynapcTsa
(TpymIiel rocyjapcTB), O YeM JIOJDKHO OBITH 00s3aTENIbHO YKa3aHO B COOTBETCT-
BYIOIIUX MEKIYHAPOAHBIX aKTaX.

6. 3amury OTedyecTBa, TIOMUMO BHEIIHETO, XapaKTepH3yeT M BHYTPEHHUI
acIeKT, T. €. OHa MpeAIoJaraeT He TOJIBKO y4acTHE I'paXk[IaH B 00OpOHE rocy-
JlapcTBa, KOTJa UMEIOT MECTO MPOSIBIICHHS] BHELTHEH arpeccuy, HO M UX y4acTHe
B CIELHUAIBHBIX MEPOIPHUATUSIX B ClIydae MOCATaTeIbCTBA HA LENOCTHOCTh TO-
CyZapcTBa CO CTOPOHBI JECTAOMIM3UPYIONMX OONIECTBEHHYIO >KHU3HBb TPYIII
HaceJIeHHs, a TAKXKE B IIPENOTBPAIIECHUH Y3ypIallul TOCY1apCTBEHHOM BIACTH.

Jaercs nepunnnms «3ammra OTedecTBa» — 3TO CUCTEMa BOSHHBIX, 3KOHO-
MHUYECKHX, TOJIMTUYECKUX, HAYYHO-TEXHUYECKUX M MHBIX Mep, NpeAlpuHIMAae-
MBIX TOCYJapCTBOM U rpaxaaHamu Poccuiickoit ®@enepanuu, UMEIOIas CBOCH
LeNbio oOecreveHre, YKpeIuieHHe ¥ HapallliBaHue BOCHHO-O00OPOHUTEIBHOIO
MOTEHIMaJa CTPaHbl, a TAKXKE 3aIIUTY (B TOM YHCIIE U BOOPY>KCHHYIO) OT arpec-
CHH WM UHBIX (OPM yIeMiieHns: uHTepecoB Poccun.

7. Ocoboe MecTo B CHCTEME CIIOCOOOB TrapaHTUPOBAHUS PeasM3aliy KOH-
CTUTYLIMOHHOM 0053aHHOCTH TrpaxgaH no 3ammute OTedecTBa NPHUHAIICKHUT
WHCTUTYTY TO3UTHBHON KOHCTHTYLMOHHOM OTBETCTBEHHOCTH. KOHCTHTYIHOH-
Hasi OTBETCTBEHHOCTh IPaXkJaH, Ha KOTOPBIX BO3JIO)KEHA KOHCTUTYIIMOHHAS 00s1-
3aHHOCTH 10 3ammre OTedecTBa, MPEACTaBIsAeT co00i 00yCIOBICHHOE HOpMa-
MU KoHCTUTYyIMU CcO3HATENbHOE OCYIIECTBICHUE W COOTHOIICHHE IOBEICHHMS
rpakpannHa Poccuiickoit ®exnepanyn ¢ npenpasiasieMbiM OCHOBHBIM 3aKOHOM
TpeOoBaHueM 3amuIaTs Poauny.

8. HokrpurHa Koncrurymmonnoro Cyna P® B cumy Oombmioit 0600meHHO-
CTH, €EMKOCTH W WH()OPMATUBHOCTHU SIBISETCS BaKHEHIIMM (DaKTOpOM COBEp-
IICHCTBOBAHUS M Pa3BUTHs IPABOBBIX HOPM, PETVIAMEHTHPYIOIIUX AEATEIIb-
HOCTh TOCy/IapcTBa U Bcero oOriecTsa 1o 3amurte OTedecTBa, a Takke dpQek-
TUBHBIM OPHEHTHPOM KOHCTHTYLIHOHHOTO MOBEACHHS B ITaHHOW cdepe.

B mensx BCeCTOPOHHEro W MOJIHOTO aHalu3a M aJIeKBAaTHOTO OTPaKEHUS
npaBoBbIX no3uimii Konctutynmonnoro Cyza, BBIpaKarOIINX €ro OQHIIHaIb-
HYIO0 JOKTPUHY M OTHOCSIIMXCS K cdepe 3ammuThl OTedecTBa, AUCCEPTAHTOM
MPEANIPHHSTA TTONBITKA KJIACCH(HUKALMK IPABOBBIX MO3UIMH 1O (DyHKIIMOHAIb-
HO-TIPEIMETHOH CHelMaTi3alny Ha CIeAYIOIUE BUIbL:

npaBoBeie o3unmu Koucrurynmnonnoro Cyma PO mo Bompocam mpumeHe-
Hus Boopysxennsix Cun Poccuiickoit @eneparuu;
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npaBoBble no3unnu Koncrurynnonnoro Cyna P®, csizaHHbIE ¢ IpaBOBBIM
CTaTycoM 3amuTHIKa OTedecTBa;

npaBosble no3uiu Koncrurynnonnoro Cyna P®, cBs3aHHbIe ¢ BompocaMu
BOMHCKOH 00SI3aHHOCTH M BOCHHOH CITyKOBI;

npaBosble no3uiun Koncrurynmonnoro Cyna P®, cBszaHHbIe ¢ BompocaMu
COLMATIBHON 3aILIUTHI JIMI], HECYIIIUX BOCHHYIO CITyXkO0Yy.

HoBu3zHa uccinenoBanus MOATBEPXKAACTCS U APYTHMMH BBIBOJIAMH H ITTOJIOXKE-
HUAMH, c(HOPMYJIUPOBAHHBIMH aBTOPOM, B TOM YHCJIE IIPEIOKEHUEM I10 IIPH-
HaThio DenepanbHOro 3akoHa «O IpUTrpaHMYHBIX TeppuTopusx Poccuiickoit
®denepanuny»; M0 BHECEHUIO U3MEHEHUHM U JonojiHeHui B dDenepanbHblil 3aKOH
«O BOMHCKOW OOS3aHHOCTH W BOMHCKOW CITy»0€» W WHBIE aKThl, OCYIIECTB-
JSIFOLIME MTPaBOBOE PEryJMpOBaHUE MpaB M 00sA3aHHOCTEH rpaxkJaH B o0nactu
3amuThl OTeyecTna.

Teopernueckass M mNpakTHYecKasi 3HAYUMOCTb PaGOTHI 3aKiO4YacTCs B
Pa3BUTHN HayYHOTO ITOHMMAaHWS KOHCTUTYLIMOHHBIX OCHOB 3amuThl OTeuecTBa B
Poccuiickoit denepanyy, B BO3MOXKHOCTH UCIIOIb30BAaHUS COIAEPKALLMXCS B IUC-
CepTalyy HayYHbBIX BBIBOJIOB M MPEIUIOKECHUH U AIBHEHIIEr0 pa3BUTHS KOH-
CTUTYLIMOHHOTO W BOEHHOTO TIpaBa. Pe3ysnbrarsl mcciemoBaHus, cHopMyIHpo-
BaHHBIC Ha OCHOBE BCECTOPOHHETO aHAIM3a M OOOOIIEHWsS] HAYYHBIX JAHHBIX H
MaTepHaloB IPaKTUKH, MPU3BaHbl CIIOCOOCTBOBATH COBEPLICHCTBOBAHHUIO MPABO-
BOTO PETYJIMPOBAHUS OTHOIICHHH, BOSHUKAIOMNX B cepe 3amuTel OTeyecTsa.

OcHOBHBIE TCOPCTUYCCKUE BBIBOABI MCCJICIAOBAHUA MOTYT 6I)ITI) HCII0JIB30-
BaHBI B y4eOHOM IIpoIiecce MpHU MOATOTOBKE Kypca JEKIUi 10 KOHCTHTYIIHOH-
HoMy mpaBy Poccuu.

Marepuainsl JUCCEPTAMOHHOTO MCCIEAOBAHMUS PACIIUPSIIOT KOHCTUTYIIMOH-
HO-ITPABOBBIC OCHOBAHUS TS JAJIbHEHUIIINX TCOPETHUCCKUX Pa3paboToK B chepe
3amuThl OTEYeCTBa M MOTYT ITOCITYKUTh OCHOBOH /ISl TIOCIIETYIOIINX HAYYHbBIX
W3BICKAaHUH B 9TOM 001acTH.

Anpobanusi pe3yJbTaToB HcCCJIe0OBaHMA. TeopeTHUecKHe IOJI0XKEHHS,
BBIBOJIBI M PEKOMEHJIALINK IUCCEPTAlU 00CYKACHBI U 0I00pEHBI Ha 3aceaHu-
SIX Kadenpbl KOHCTUTYIMOHHOTO U MexXayHapoaHoro mpasa ['OY BIIO «Capa-
TOBCKasi TOCYJapCTBEHHAsI aKaJIeMUsI ITPaBay.

OTnenpHbIe TIOJIOKEHUS U PE3YJIBTAaThl HCCIICIOBAHMS allpOONPOBAHBI B BbI-
CTYIUICHUSIX Ha MEXIYyHApOJTHBIX Hay4YHO-TIpaKkTHueckux KoHpepeHumsx: VIII
MexayHapogHOH HayJIHO-TIPAKTUIECKOH KOH(PEPEHINH MOJOIBIX YIEHBIX
«Tpaauiu ¥ HOBAalIMU B CUCTEME COBPEMEHHOI'0 POCCHHCKOro mpasa» (. Mo-
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ckBa, ['OY BIIO «MockoBckas rocyJapCTBEHHAs IOPUIMUECKAsl aKaeMHs UM.
O.E. Kyradunay», 3—4 anpens 2009 r.); XVI MexayHapoaHoi HaydHOH KoH(e-
pPEHLIMU CTYAEHTOB, ACIUPAHTOB U MOJOABIX YyueHHBIX «JloMoHOCOB-2009»
(r. MockBa, ®I'OY BIIO «MoOCKOBCKHI T'OCYIapCTBEHHBI YHHBEPCHUTET HM.
M.B. JlomonocoBay, 14—17 ampens 2009 t.).

ITo Teme AMCCEPTAIIMOHHOTO HCCIEIOBAHUS OMYOIHMKOBAaHO 6 HaydHBIX pa-
60T 00mMM 00BeMOM 2 TI. JI.

CrpykTypa auccepTanus oOycIOBIICHA LESIMU U 33a4aMU MCCIIEIOBAHMUS.
Pabora cocronT n3 BBeIeHNS, ABYX IVIaB, BKIIOYAIOMINX B ce0s ceMb naparpados,
3aKIJII0YEHHS U OMOIMOrpaduuecKoro CucKa UCIOIb30BaHHBIX HCTOYHHUKOB.

OCHOBHOE COJEP)KAHHUE PABOTHI

Bo BBeieHMH 00OCHOBBIBACTCS aKTYyaJIbHOCTh ANCCEPTALIOHHOTO HCCIIEN0-
BaHUsA; ONIPEACIIACTCA CTCIICHD Haquoﬁ pa3pa6OTaHHOCTI/I TEMbI; YKa3bIBaAIOTCA
O00BEKT M NPEIMET, LEeNb U 33/1a4d HCCIIEIOBaHUs, €r0 METOJOIOTHYEcKast Oc-
HOBa, TEOpETUYECKasi U AMITUpUUecKas 0a3bl; (pOpMyIHPYIOTCS OCHOBHBIE II0-
JI0KEHHS, BRIHOCHMBIC Ha 3aIUTY; MMOJITBEPKAACTCS HAay4YHAs HOBH3HA U ITPaK-
TAYECKasA 3HAYUMOCTD MOJIYYEHHBIX NAUCCEPTAHTOM BBIBOJOB; IMMPUBOJAATCA CBEC-
JeHus 00 anpodaryy pe3yabTaToB IPOBEICHHOTO HCCIICTOBAHMSL.

IlepBas rinaBa « KOHCTUTYLHHOHHOE peryjupoBaHue 3amuThl OTeyecTBa
B Poccuu u 3apy0esKHBIX CTPaHAX: CPABHHUTE/ILHOE HCCIeJOBAHME» COCTOUT
U3 YeThIpex naparpados.

B nepeom napazpaghe «I'enezuc uncmumyma 3aujumer Omeuecmea é poc-
CUIICKOM 3AKOHOOamenscmee: KpamKuil UCMOPUYEeCKUull 04epK» COICPKUTCS
XapaKTEPUCTHKA OCHOBHBIX ITAIIOB CTAHOBJICHNUS, PA3BUTHS M KOHCTUTYIIMOHHOTO
3aKpeTUIeHUs] HHCTUTYTA 3aluThl OTe4ecTBa B pOCCUIHCKOM 3aKOHOAATEBCTRE.

[lepBBIe pyccKHe 3aKOHBI COAEP)KAIN HOPMBI, PETyIMPYIOIINE OTHOIICHHE
pa3nuyHBIX coeB HaceleHus k 3ammre OtedectBa. Tak, Hanpumep, B «IIpaBae
SpocnaBay ormeuanocs: «lloucTHHE OTIBI M IETH HAIIKM OTOM M KPOBBIO OJIFO-
7 3eMiro Pycckyro... u HaM ee oxpaHsiTh ceidac». B «Crnose o nmonky HUrope-
Be» (1185 r.) 3ByunT IPU3BIB — BCTATH 3a 3eMITI0 Pycckyro.

OOBEKTOM HCCIIEIOBaHMS aBTOpA CTAHOBATCS M3aHHbIi VBaHOM [V 1 OKTs0ps
1550 r. mpuroBop «O6 ucmonHeHUE B MOCKOBCKOM ¥ OKPY’KAIOIIHMX ye3Iax W3-
OpaHHOI THICAYH CITYKHJIBIX JTFOJICH» U «YJIOKEHHUE 0 CIy)0e» 1555-1556 r.
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JlyccepTaHT NPUXOAUT K BBIBOJY O TOM, YTO OJHUM M3 CaMbIX PaHHUX 3aKO-
HOJATENIbHBIX 3aKPEIUICHUH 0053aHHOCTH 110 3amure OTedecTsa ABIIETCS YKa3
KHs13s1 Anekcess Muxaitmosuda ot 15 mtonst 1657 r. Ne 208 «O cbope ¢ Hosro-
POACKOTO U MPOUYUX yE3[J0B C MOHACTBIPCKUX U LIEPKOBHBIX BOTYMH M C KPECTh-
SIH IISITOTO YeJIOBeKa ISl CIIY)KOBI B IEIIEM CTPOIO Ha BPEMsD», B COOTBETCTBHH C
KOTOPBIM OCYIIECTBIISUICSI HAOOP Uit OXpaHEHHs TPaHMUI] OT IIBEAOB — JIBE ThI-
CSIYM YeJIOBEK B OJIM3KMX OT TPAaHMIl MECTAaX U «B3STHE» U3 KPECThSH U CTapo-
PYCCKHX ye3/I0B C TIATH Y€JIOBEK MO OTHOMY ' .

BaXHBIM TOYKOM JJIS1 Pa3BUTHSI MHCTUTYTA 3aiuThl OTE4ecTBa, BIUIOTH 10
obpazoBanust COBETCKOrO rocyaapcTBa, CTaHOBSATCS PekpyTckue u BonHckue
yCTaBBbl, Ha IPOTSDKEHUN BCETO BPEMEHH X JICHCTBHS MPUBJIEKABIINE BCe 00JIb-
IIee KOJIMYECTBO JIOJIEH K JESITeNbHOCTH 10 3amuTte OTedecTBa, peryIupoBaB-
mye HanboJiee BayKHBIE Ha TOT ITEPUOJ] BOTIPOCH HECEHUS] BOMHCKOHN CITYKOBI.

CoBeTcKHii TepruojJ OTEYECTBEHHONH HCTOPHUU O3HAMEHOBAH AalbHEHIIMM
pasBUTHEM KaK 3aKOHOIATENILCTBA B oOnacTH 3amuThl OTeyecTBa, TaK U Mpak-
TUKH €T0 peajM3allii NMPUMEHUTEIBHO K KapJUHAIBHO W3MCHUBIINMCS IOJIH-
THYECKHUM YCIIOBHSIM.

12 suBaps 1918 r. III Bcepoccuiickum che3nom COBETOB NPHHUMAETCS
«[lexnmapauysi mpaB TPyISIIErocs W SKCIUIyaTHPYeMOro Hapona», B KOTOPOH
ObuTH c(HOPMYJTUPOBAHBI BXKHEHIIINE PUHIUIAAIBHBIE MOJ0XKEHHS O He00X0-
JuMoctH 3amuThl OTedectBa. [lo31Hee 3TH MONT0XKEHHS ITOTHOCTHIO OBIIIM BOC-
npunaTel Koncrurymueit PCOCP 1918 1.

Ucxona w3 cr. 2 Jlekpera CHK ot 15 suBaps 1918 r. «O Paboue-
Kpectpsauckoit Kpacnoit Apmumny» 3ammura OTedecTBa OCyIIECTBIAIACh Ha J00-
POBOJIBHOI OcHOBe”. OHAKO NEPHOJ KOMILIEKTOBAHHMS apMHH Ha J06POBOIb-
HBIX Haydalax MpONOJDKHIICS Heaoiaro — Ao cepeaussl 1918 r. B ycnoBumsx
pactmmpeHus MmacmrtaboB I'paknaHCKoW BOHHBI M BOGHHOH MHTEPBEHLUH CO
croponsl Aarmmu, @pannuu, ['epmannu, SAnornn, CILIA u npyrux rocyaapcTs
BO3HMKJIA HEOOXOANMOCTh B CO3JIaHUM HOBBIX (DOPMHPOBAHMH, a TaKXKe B 3Ha-
YUTEIEHOM MOIOJHEHHN apMEUCKHUX PANOB UL HY)KI (pOHTA.

21 despans 1918 r. 6but mpuasT dekper «ConuaaucTHyeckoe OTeUeCTBO B
omacHoCTH!»”, KOTOPBIiT TPeGOBA BCe CHITBI M CPEICTBA CTPAHBI IETHKOM Mpe-
JIOCTaBUTH Ha JIEJI0 PEBOIIOLMOHHON 00OPOHBI OT TEPMAHCKUX arpeccoposB.

' Cm.: TlomHoe co6panwe 3akoHoB Poccwmiickoit mvmeprm. T. 1. CTI6., 1830. C. 435-436.
2 Cm.: CY PCOCP. 1918. Ne 17, cr. 245.
3 Cm.: Jlexperst Cogerckoii mactn. T. 1. M., 1957. C. 490-491.
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Iepexon or 100pPOBOJIBUECKOrO croco0a KOMIUICKTOBAHUS K CTPOUTENIBCTBY
Boopyxenubix Crnn Ha OCHOBE 00s3aTENBHBIX MPH3HIBOB OBLT BIIEPBBIC BBEACH HA
ocHoBanuu nioctaHoeieHust BLIUK ot 29 mas 1918 1. «O npuHymTensHOM Habope B
Pa6oue-KpecostHckyro ApMuto»' . Takum 06pa3oM, 3TOT aKT 03HAMEHOBAT (haKTHHe-
CKO€ Ha4aJlo, 3aKpeIuIeHHe 1 pa3BUTHE BCeoOIel BOMHCKOH o0s3aHHOCTH B Poccrn.

Ba)xHeHIM 3TaroM B KOHCTUTYLIMOHHOM 3aKpEIUIeHHH B 0pOopMIIEeHHH OC-
HOB opraHm3anuu 3amutsl OTedecTBa B TOT nepuoj cran V Bceepoccuiickuii
cpe3n Coseros, kotoperid 10 utons 1918 r. yrBepaun Koncturymmio PCOCP u
TPUHSUT BaXKHOE HOCTaHOBIeHHe «O6 opranmsaruy KpacHoit Apmum»”.

OcHoBHOM 3akoH 1918 1. mpoBo3riacui HEOOXOAUMOCTE 3AIIUTHI COIHAIIH-
crudyeckoro Oreuectsa, coznanne Kpacnoit Apmuu. MM Obiia 3akperieHa Bce-
001asi BOMHCKAasl MOBUHHOCTh KaK OCHOBHOW IIPHUHIMI OOECHEUCHUSI COOTBET-
CTBYIOIIEH 3aIUTHI FPakIaHAMHU cTpaHsI (cT. 19)°.

[IpaBoBBIE OCHOBBHI KaApOBEIX (opmupoBaHuil Boopyxkernbix Cuit Ha Mup-
HBII iepro O6buH 3anoxens! gekperoM BIIMK u CHK ot 28 centsiops 1922 r.
«O0 o0s3aTeNnpHON BOMHCKOHM MOBHHHOCTHU IS BeeX rpakaan PCOCP mysxcko-
ro moma»*. Takum o0pazom, BIIUK npu3Han HeoOXOAUMOCTE Mepexoa K TBep-
JIBIM OCHOBAHUSIM IIPOXO0>KJICHHUSI BOMHCKOHN CITy>KOBI Ipa)kJJaHaMH CTPAHBI.

O6pazoBanue B gekabdbpe 1922 r. CCCP notpeboBasio CKOpEeHIIero mpruHsIThs
OcnoBHoro 3akona rocymapctBa. Koncrurymuss CCCP, yTBepkaeHHas mocra-
nosneHneM 11 cre3ma CoBeror Coroza Coerckux Conumanucruyecknx Pecrmy6-
muk 31 suaBaps 1924 r., cMorya yTBEpAUTh €AMHCTBO M LEHTPAIHM3ALHUIO Jena
000ponsl, apmMur COBETCKOTO TOCY1apCTBa, 00bEANHEHNE U COBMECTHOE pa3BH-
THE OCHOBBI BOCHHOM MOIIIM CTPAHBL.

I'maBa 1 KoHcTuTynmm oTHecsia K BEJICHHIO BEPXOBHBIX OPraHOB BIIACTH
Coro3a CCP Borpoch! 00bsIBIICHUS] BOWHBI 1 MUPa, OPTaHU3allMU U PyKOBOJICTBA
BoopyxennsiMu Cunam Coroza CCP. TlonoxeHus, kacaronigecs: 00s3aHHOCTH
rpaxmad 1o 3anure OTedyecTBa, B TOM YUCIE U BOMHCKON 0053aHHOCTH, HE Ha-
LI CBOET0 OTpakeHus B TekcTe OcHOBHOro 3akoHa 1924 r.

18 centsiopst 1925 r. IIUK u CHK CCCP 6wt npunsat 3akon CCCP «O0
o6s13aTeNnbHOl BOGHHOM cyk6e»’. Kak u npexie, B 3aKOHE BBIICPKHUBANCS
CTPOTO KJIACCOBBIM MPHHIUI BBIIOIHEHHUS BOMHCKOM OOSI3aHHOCTH IO BOOPY-
JkeHHOM 3amuTe OTeuecTsa.

' Cm.: CY PCOCP. 1918. Ne 41, c1. 518.

2 Cwm.: Isrreiit Beepoceniickuii che3n Copero: crenorpaduueckuii otaer. M., 1918. C. 211-214.
3 Cm.: CY PCOCP. 1918. Ne 51, cr. 582.

4 Cm.: CY PCOCP. 1922. Ne 61, cr. 786.

> Cm.: C3 CCCP. 1925. Ne 62, c. 463.
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HoBblii 3Tanm B pa3BUTHM KOHCTUTYLIHMOHHOTO 3aKOHOJIATEIbCTBA O 3alUTE
Ponuusr Hactymun ¢ npuaatueMm Konctutyrmun CCCP 1936 r., koTopast 3akpe-
IijIa BCEOOIIyI0 BOMHCKYIO OOSI3aHHOCTh KaK OCHOBHOHM NPHHIMIT 3alUThI
Oreuectpa rpaxaadamu CCCP' u BnepBble ycraHoBMIa, uTo «3amuTa OTeue-
CTBa €CTh CBALICHHBIN HoNT Kaxkaoro rpaxaaniuaa CCCPy (cr. 133).

B xonne 30-x rr., 0COOCHHO MOCIe YCTaHOBICHUS (DAIIMCTCKOTO PEXUMa B
I'epmanunu, Bo3pocna yrpo3a BoeHHoro Hanajenus Ha CCCP co cTtopons! ummne-
pHanucTHYecKuX rocynapcts (dammcrekoit ['epmannu u MusutTapucTckoi Smo-
HUM). PyKOBOJCTBO CTpaHBI NPEANIPUHSIIO Psi JONOJIHUTEIBHBIX Mep, Halpas-
JIEHHBIX Ha yKpeIUICHHE W YCHJICHHEe 000pOHOCIIOCOOHOCTH CTpaHbl. L{eHTpais-
HOE MECTO cpeay HUX 3aHsu1 NpuHATHIH BepxoBHeiM CoBetom CCCP 1 cenrsi6-
ps 1939 1. 3akon «O BceoOI11el BOMHCKOM 0GA3aHHOCTH .

HoBemnoit nanHoro 3akoHa SBISUIACh HOBas CHCTEMa KOMIUICKTOBAHUS
Boopyxennsix Cui. beuin 0oTMEHEHBI Bce OTpaHHUYEHHUS IO COLHAIBHOMY I10-
JIO)KEHHUIO W JPYTHM TIpH3HAKaM, BOMHCKas OOs3aHHOCTH 3aKOHOJATENBHO 3a-
KpeIuIaach He TOJIBKO KakK 00A3aTenbHast, HO M Kak BceoOmas.

PasButne 3akoHOAATENBCTBA O 3amUTe OTEUECTBA MPOAOIDKIIIOCH U B TIOCIIEBO-
ennble roapl. Tak, 3akon CCCP ot 12 oktsi06pst 1967 1. «O BceoOleid BOMHCKOM
0GS3aHHOCTHY® COXPAHHII ONPE/IENICHHYIO YacTh MOJIOKEHHUIT 3aKkoHa oT | ceHTsOpst
1939 r., HO BMecCTe ¢ TeM BHEC IENbIN PsiT BXKHBIX M3MEHEHUH 1 JOTIOJTHEHHUI.

Hpunstue Koncturymuu CCCP 1977 r.* 06ycioBuI0 HOBBII 3Tan pasBUTHs
3aKOHOJATeNbCTBa 0 3amuTe OTedecTBa. BriepBele K KOHCTHUTYLIMOHHOM Mpax-
TKe COBETCKOTrO rocyAapcTBa BOIPOCHI 3aIUTHl PoauHBI OBUIN BBIIENICHBI B
CHELHUATbHYIO TJIaBy, YTO MOAYEPKUBAIIO BBICOKYIO OOIECTBEHHYIO U IOCYAap-
CTBEHHO-TIPABOBYIO 3HAYMMOCTH JaHHOH c(ephl B TO BpeMsl.

Cratps 31 Koncturynuu otHecna 3amuty OTedecTBa K BaKHEUIINM (YHK-
IUSIM TOCYZAapCTBa, MPOBO3IJIACHIIA, YTO OHA SBISIETCS JIEIOM BCETO Hapoa.
B opranngeckoii cBsi3u co cT. 31 Haxoammuch cT. 62 u 63 11.«OCHOBHBIC TIpaBa,
cBoOoner 1 obs3anHOCTH Tpaxaadn CCCPy». Tak, B COOTBETCTBHU CO CT. 62 3a-
muta OTeuecTBa sBISAIACH CBAMICHHBIM JoJTOM Kakaoro rpaxknannHa CCCP.
A monoxxeHus CT. 63 yCcTaHABIMBAIIM, YTO BOWHCKas ciyx0a B psmax Boopy-
skeHHbIX Cuit CCCP — moueTHas 0053aHHOCTh COBETCKUX IPaKIaH.

! Cm.: UsBectus LUK CCCP u BLIUK. 1936. No 283.
2 Cm.: Beomoctu BC CCCP. 1939. Ne 32.

3 Cm.: Benomoctin BC CCCP. 1967. Ne 42, cr. 552.

4 Cm.: Bezomoctn BC CCCP. 1977. Ne 41, ct. 617.
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CoBepIIICHHO HOBBIH 3Tall B Pa3BUTHH 3aKOHOJATEIBCTBA B OOJACTH 3alllUTHI
Pomumsr o3HamenoBano npunsatiue Koncruryim PO 1993 r., a Takke MHBIX HOp-
MAaTUBHO-TIPABOBBIX aKTOB, IPHHATHIX B COOTBETCTBHH C MOJOKCHUSIMU OCHOBHOTO
3akoHa C IETBI0 KOHKPETH3AIMK KOHCTUTYIMOHHBIX MONOXeHHH. KauectBeHHO
HOBBIE TIO COJICP KAHMIO, BOOpaBIIUE B ceOsl U pa3BHBIIE OCHOBHBIC KOHIICIIIUY B
cdepe 3ammThl PoMHBL, OHM COCTABWITH BECbMa TOUHYIO M BBIBEPEHHYIO 0asy s
OCyIIeCTBICHHS A(PEKTHBHOM AeATEeNFHOCTH 0 3amuTe OTedecTsa.

Konctutynus 1993 r. (ct. 59) ycranoBuia, 4to «3amuTta OTeuecTBa sSBIsSET-
s TONTOM 1 00s13aHHOCTRIO TpaxaaHuHa Poccuiickoir deneparumy.

OmHMM U3 TJIaBHBIX U MPUHIUIHAIBHBIX 3aKperuieHui HoBoit KoncTurymn
ctana 4. 3 cT. 59, KoTopas IpelycMaTprBaia 3aMeHy JCHCTBUTENILHON BOEHHOM
CITyOBI AIbTEPHATUBHON TPAXKIaHCKOM.

Bo emopom napaczpagpe «Koncmumyyuonnaa o0064a3aHHOCMb 3aujunivl
Omeuecmea ¢ cucmeme WPUOUUECKUX 00A3AHHOCMEN 20CY0aPCMEa U 2pajic-
OaHUHA: NOHAMUE, 63AUMOOCIICIEUEe, MeCHI0» OTIPEIEIACTCS MECTO KOHCTHU-
TYLHMOHHOI 00s13aHHOCTH 110 3amuTe OTe4ecTBa B CUCTEME FOPUIUUECKUX 005-
3aHHOCTEH TOCyIapcTBa U TPaKAAHWHA, YCTAaHABIUBACTCS MX B3aUMOICHCTBHE,
(dhopMyaHpyeTcs onpeescHre pacCMaTpUBaeMOM 00s3aHHOCTH.

Jlist BBIIEICHNST KOHCTUTYIIMOHHON 00s3aHHOCTH 1o 3amure OTeuecTBa U3
00IIel CUCTEMBI KOHCTUTYLHOHHBIX OO0SI3aHHOCTEH HEOOXOOMMO OIPENeNUTh,
KaKOe MECTO OHa JIOJDKHA 3aHUMATh B KJIacCU(UKAIIMH OCHOBHBIX 00s3aHHOCTEH
YeNI0BeKa U TPaKIaHNHA.

ABTOp yKa3bIBaeT, YTO JaHHAs OOSI3aHHOCTBH IMPEICTABIACT COOOH, MPEexKe
BCEro, 00S3aHHOCTh YEIOBEKAa, BHITEKAIONIYI0 HE M3 (paKTa Trpa)KIaHCTBA, a W3
€CTECTBEHHOTO ero ObITHsA, MecTa B obmiecTBe. Ecii pu enieHHr KOHCTUTYITHU-
OHHBIX OO0S3aHHOCTEH OTTAJKUBATHCA OT TPAXIAHCKOW MPHUHAMICIKHOCTH €€
HOCHTEIIS, TO MOXHO CJIEJIaTh BEIBOJ O TOM, YTO, MPEICTABIsAsA o000 TpeboBa-
HHUe, oOpalieHHOe K WHAWBUAY, MPEXIe BCETo, KaK K COWIEHY rOCyIapCcTBa,
00s13aHHOCTE 3ammmaTh OTeYecTBO BO3JIAraeTcs TOJIBKO Ha rpaxaaH Poccuii-
ckoit Penepannu u ABISAETCSA TPAKIAHCKON 00s3aHHOCTRIO. Ecim ucxonuTs w3
TOT0, YTO KOHCTUTYIHOHHBIC 00A3aHHOCTH MOXHO Ju((HepeHIIUpOoBaTh HA aK-
TUBHBIC W TIACCHBHBIC, TO paccMaTpuBaeMas OOS3aHHOCTb, BOIPEKH CYIIECT-
BYIOIIIAM HAayYHBIM MHCHHSM, [IPEIIIONAracT He TOJLKO aKTUBHBIC JICHCTBUS CO
CTOPOHBI 00S[3aHHOTO JIMIIA, HO ¥ TTaCCHBHBIC. B "wacTHOCTH, pHpoa U HOpMa-
TUBHOE CoJiepaHue 3amuThl OTeuecTBa TPEOYIOT TAKXKE yUdeTa MPUCYTCTBYIO-
IIETO B 3TOW KOHCTHUTYIIMOHHON O0OS3aHHOCTH 3allpeTa KoJuaboparioHu3Ma.
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HecmoTtps Ha TO, 4TO McchemyeMas 00s3aHHOCTh MOXET BBIPaXKaTh FOCYIApCT-
BEHHBI M OOIIECTBEHHBI MHTEpEC, TeM HE MEHee, OHa He SBIAETCS Cyry0o
TOCYIapCTBEHHONH W OOIIECTBEHHO-TIOIMTHYCCKOM, 3TO 0OJee «BBICOKAS» II0
COJICPKAHUIO U CTAHOBJICHHUIO 00S3aHHOCTb.

KoncturynimonHass o0s3aHHOCTh 1m0 3amute OTedecTBa, 3aKpCIUICHHAS B
ct. 59 Koncrurymumu P®, nmeer NBOWCTBEHHYIO OOBEKTHBHO-CYOBEKTHBHYIO
npupoay. Takum 00pa3oM, ¢ OJTHOW CTOPOHEI, 3TO HopMa KoHcTUTyIMH, HE 3a-
BHCSIIAsl OT BOJH M JKEJIAaHUS OTIENBHOTO JIMIA W UMEIONIAsi CBOMM aJpecaToM
HE TOJIBKO PSIIOBOrO rpaskJaHUHA, HO M 3aKOHOJATelIs, NPU3BAHHOTO aKTyasu-
3UpOBATh JTaHHYIO OOS3aHHOCTh B TEKYyIIEM 3aKoHoaTenbcTBe. OmHako cam
(hakT TOro, YTO 3T OOSI3AHHOCTh AJPECOBAHA KaXIOMY JIHIy, a HE aOCTPaKTHO-
My TPaOXZAHWHY W MOXXET OBITh pealn30BaHa JIMIIOM B M30pPaHHBIX UM CaMHM
(opMax U aJIeKBaTHBIMU MM CIIOCOOAMH, MO3BOJISICT TOBOPHUTH O €€ CYOhCKTHB-
HOU cropoHe. B naHHOM ciiydae 0ObEKTHBHO IPABOBOE BelICHHE TPaHCHOPMH-
pyercs B CyObEKTUBHYIO OOSI3aHHOCTH U BCIICACTBUC aKTyaIM3allMU 3aKOHOA-
TEeJIeM JaHHOTO TOJO0KEHHUS.

TocymapcTBO Kak peryisTop CYMIECTBYIOIIUX OTHONICHUN B 00JACTH 3allu-
bl OTedecTBa, yKa3bIBas Ha I€JIECOO0Pa3HBIA, pa3yMHBIA U COLMAIBHO HE00-
XOJIMMBbII BapUaHT MOBEACHHUS, CBSI3aHO C HAPOJOM UM OTAEJIbHOM JINYHOCTHIO HE
TONBKO TIPaBaMH, HO M COOTBETCTBYIONIEH 00S3aHHOCTBIO 3aIIWTH POIWHEI B
JIUIIE €T0 OPTaHOB 3aKOHOMATEIIEHOW, WCIIOTHHUTEIBHOW M CYJIeOHOW BIIACTH U
WX TOJDKHOCTHBIX JIHIIL.

OtMmeuaercs, 9To 00s3aHHOCTH MO 3amuTe OTedecTBa BO3JIOKEHA HA KaX-
IIbIiA cyObekT PD, Ha KaXKIIbIii OpraH MECTHOTO CaMOYIIPaBIECHUS, B CBSI3U C YEM
CcyOBbeKTaMu 00s3aHHOCTH TO 3amuTe OTedecTBa BBICTYIAET TOCYNApCTBO B
1IEJIOM, BECh MHOTOHAIIMOHAJIbHBIN Hapo Poccun.

JuccepranT AenaeT akleHT Ha HeoOxoamMmocTs TpuHATHS DemepanbHOrO
3akoHa «O mpUrpaHudHBIX TeppuTopusix Poccuiickoit denepanuny», 9To MO3BO-
JUIT0 OBl B 3HAYUTEIFHON CTETICHHU PEIINUTh CIeNU(UIeCKHE POoOIeMBI IpUrpa-
HUYHBIX CyOBEeKTOB P®, yperymupoBaTh MOPSIOK pealu3alii ITOJHOMOYHI
OpraHOB MECTHOTO CaMOYIIPaBIICHUS B cepe 3alIuThl TOCYIapCTBCHHBIX Ipa-
HUIl Ha TIPUTPAHUYHBIX TEPPUTOPHUAX, a TAKXKE BOIPOCHI MPUTPAHUIHOTO CO-
TPYOHHUYECTBA, TIOPSIOK €TI0 PEryIUPOBAHUS U T. 1.

Ipennaraercst aBTOpcKkas MCHUHUIMS TOHITHS «KOHCTHTYI[MOHHAs OOs3aH-
HocThb 1o 3amure OtedectBa» B Poccuiickont deaepanun kak 3akperieHHoro Kon-
CTUTYILIMCH B MHTEPECaX BCEX WICHOB OOIIECTBA BBICIIETO MPABOBOTO TPEOOBAHMS,
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TIPEITUCHIBAIOIIETO KaK I'OCYAapCTBY, TaK MW KaXAOMY IpaxaaHuHy Poccuiickoit
Denepalyy ONpeEEICHHBIE 3aKOHOM BH M MEpY NOBEJCHHS, OTBETCTBEHHOCTD 32
HEHaJJIeKallee ero MCIONHEHHEe M MMEIOIIero cBoel Leibio 3ammry Poccun ot
7r000T0 BUJIA arPECCUH U MHBIX ()OPM YILIEMIIEHHSI HHTEPECOB POTMHBI.

BbiniensitoTess OCHOBHBIE XapaKTEpHBIE NPHU3HAKA KOHCTUTYLIMOHHOW 005-
3aHHOCTH TOCyIapcTBa 1o 3ammre OTeuecTna.

JUIsl TOCTIDKEHWS! [eJIM HACTOSIIET0 HMCCIIEAOBAHUS JIUCCEPTAaHTOM Ipel-
MPUHSTA TIOTBITKA ONPEAEINUTh POJIb, MECTO, COAEPKAHNE U 3HAYCHUE KOHCTH-
TYLIMOHHOTO Jtojra 1o 3amuTte OTeuecTBa Hapsly ¢ COOTBETCTBYIOLIEH 00s13aH-
HOCTBIO, OCKOJIBKY JI0CTATOYHO YacTO IMPOUCXOIMUT CMEIICHHE AAHHBIX MOHSI-
THH WM HEZOOIEHKA OJTHOTO M3 HUX, YTO, IO MHEHHUIO aBTOpPA, HE COBCEM KOp-
pextHO. OTMeuaercs, uto Koncturynms PO mpumaer HEKyr0 IOPHINYECKYIO
¢opmy nonry no 3anmre OTedecTna.

Hcnonusist MopanpHbIil gonr no 3amute OTedecTBa, YEIOBEK CTPOUT CBOE
B3aUMO/ICHCTBHE C TOCYAApCTBOM M C JPYTHMMH JIIOJbMU HE UCXOJS M3 coOCT-
BEHHOH BBITOJIbI MJIM 3aKOHOJIATEIBHOTO BENICHUSA. B OTIHUNE OT KOHCTUTYIH-
OHHOHW 00513aHHOCTH JIOJIT IPEAIIoJIaraeT Hepa3pbIBHOCTh MOMEHTOB OCO3HAHHMS
YCTaHOBJICHHBIX TPeOOBaHMI 1 MPU3HAHUS UX CIIPABEATHBOCTH.

Oco3HaHue CBOEro Joira 3alluINaTh POAMHY KaKAbIM TpaXIaHWHOM —
B)KHEHIIMN CTHMYJI €ro JIesITeIbHOCTH B YKa3aHHOU cdepe, OHO MpeArnoaaraer
NpeABHUACHUE JTMYHOCTHIO TOJIOKUTENIBHBIX MTOCIIECTBUH B CIydae UCIOIHEHUS
JTAHHOTO JIOJITa, a TAKXKE U OTPHULATENBHBIX TOCIEICTBUH, KOTOPBIE MOTYT BO3-
HHUKHYTb BCJIC/ICTBHE €TO HEUCITIOITHEHUS.

[Moapo6Ho uccienys obumme ¢Gunocodhckue ydeHus O JOoJre, JTUCCEPTaHT
KPUTHKYET TO3HMIHUI0 HeKoTopbix aBTopoB (B.I'. Ctpexo3os, B.U. Kpycc,
O.1. [llopoHOB), 3aKITIOYAIONIYIOCS B TOM, 4TO IOAT Mo 3amuTe OTedecTBa —
3TO HETpeMEeHHOe TpeOOBaHHE rOCyJapcTBa, KOTOPOE MOXET 0OecIednBaThCs
MepaMH TPHHYXAEHHA. ABTOP yKa3bIBaeT, YTO AOJT, 3aKpPEIUICHHBIH B CT. 59
KoncTuTynuu, Bo3/ieicTBYeT Ha JIMYHOCTh HE ITyTEM YCTaHOBJIEHHs 00I1e00s-
3aTENILHOTO NPAaBWJIA TIOBEJICHNUS, a ITyTEM YCTAaHOBIICHHUS BCEOOILET0 OPHEHTHPA
C 1IeTIbI0 TOOY/IUTH COBEPIINTH COOTBETCTBYIOIIME ACHCTBUS IyTeM O00OpaIleHHs
K CO3HaHHMIO YEJIOBEKA.

CyIHOCTh KOHCTUTYLIMOHHOTO J1ojra 1o 3amuTe OTeyecTBa 3aKiIto4acTes 1
B TOM, Y4TO OH HE OTPaHMYMBAET JMYHOCTH B BBIOOPE CIIOCOOOB 1 (HOPM 3aIUTHI
cBoeil Ponuubl. JIMIO MOXKET NMpOSBIISAITH CBOIO CaMOCTOSATENIBHOCTh M aKTHB-
HOCTbB KaK B IIOCTAHOBKE IIENU, TaK U B €€ peann3anuu. Ero ucnoiaHeHne He Mo-
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JKET JIMMUTUPOBATHCS HEMOCPEJICTBEHHO 3akoHonareneMm. Jlaercss aBTOpCKOe
orpenieeHne KOHCTUTYIIMOHHOTO JoJTa 10 3amuTe OTedecTsa.

EnWHCTBO TPaBOBBIX W HPABCTBEHHBIX HOPM, aJeKBATHO OTPaKCHHBIX B
cT. 59 OcHoBHOro 3akoHa Poccuu, o MHEHHIO aBTOpa, OOBEKTHBHO 00YCIIOB-
JICHO M XapaKTepU3yeT WX B3aMMOJCHCTBHE, B3aUMOCBS3b U B3aUMOIIPOHHKHO-
BEHHUE B MPOLIECCE UX peaH3aliy, SBISIETCA CPEACTBOM FapMOHU3AMN HHTEPE-
COB roCyIapCTBa, OOIIECTBA M JIMYHOCTH.

B mpemvem napazpaghe «Hopmamuenoe coodepocanue KoHCmumyuyuou-
Holl 00a3anHocmu zpaxcoanuna Poccuu no 3auume Omeuecmea) Ha OCHOBE
aHanu3a JIMTEPATYPHBIX W HOPMATUBHBIX HCTOYHHMKOB PacCMaTpUBAIOTCA CO-
CTaBHBIE DJIEMEHTHl TIOHATUS «KOHCTHTYIIMOHHAs OOS3aHHOCTh TpakJTaHWHA
Poccun no 3ammre OtedecTBay.

OCHOBHBIM (KJIFOUEBBIM) SJIEMEHTOM ITOJIOKEHHS O 3aluTe POIWHEI BHICTY-
MaeT TOHATHE «OTEYECTBOY», CIy’Kallee OTIPABHOW TOYKOW B JESTENbHOCTH
BCET0 POCCHICKOTO O0IIEeCTBa.

Anamms 4. 2 c1. 40 ®epepanpHOro 3aKoHa «O BOMHCKON O00S3aHHOCTH W BOCH-
HOU CITy0e» IPHBOJIAT JUCCEPTAHTA K BHIBOAY O HCOOOCHOBAHHOCTH Pa3/ICIICHUS
TaKMX OOBEKTOB KOHCTHTYIIMOHHO-TIPABOBOI 3all[MTHI MPaKIaHWHA, KaK CBOOO[A,
HE3aBUCHMOCTh W KOHCTUTYIIMOHHBINA cTpoit Poccuu, Hapon n OTedecTBo, Tak Kak
HWMEHHO TOCIICTHUAN 00BEKT O0BESUHSIET BCE MPEIBIIYIINE, CHHTC3UPYET UX.

Jeiictytomas Koncrurynus PO 3akpenuia BakHeHIIee, HCXOAHOE Ul BCe-
rO TEKYILEro 3aKOHOAATENbCTBA MOJIOXKEHHE O TOM, UTO 3amuTa OTedyecTBa sBs-
eTcsl IOATOM M 00s13aHHOCTHIO TpaxnannHa Poccuiickoit dexeparim. OHO 03Ha-
YaeT, YTO KaXKJplid TpakIaHuH Poccuu J0DKeH MOCTOSIHHO, T1ie Obl OH HU HaXo-
JTAIICsI, oOeperath MHTepechl cBoei PomuHEI, OBITh TOTOBBIM B JFOOO MOMEHT B
cirydae yrpo3sl OTeYecTBY CO CTOPOHEI arpeccopa BCTaTh Ha ero 3aIluTy.

IIpoBeneHHOE HCCIEAOBAHIE COCTABHBIX IEMEHTOB HMOHATHS «3ammra Otede-
CTBa» TMO3BOJIIIO aBTOPY 3aKIFOUYHTh, YTO JAHHEIA BUJT JCATCITHHOCTH MPEACTABII-
er coboif cHCTEMy BOCHHBIX, OKOHOMHYECKHX, TMOJUTHYCCKHX, HAYJHO-
TEXHUUYECKUX M UHBIX Mep, MPEeANPUHUMAEMBIX TOCYIapCTBOM U TpaxknaHamu Poc-
cuiickoit deneparyu, UMEIOIIEH NENbio oOeciedeHre, YKpeIvIeHHe U HapalljBaHie
BOCHHO-O0OPOHUTENHFHOTO TIOTEHIINATA CTPaHbI, a TakkKe 3aluTy (B TOM YHCIE U
BOOPY)KECHHYIO0) OT arpecCuy WK HHBIX (JOpM yIIeMIICHHsS HHTepecoB Poccuu.

JuccepraHT 0OOCHOBBIBAET BBIBOJ O TOM, YTO KOHCTHTYIIMOHHAs O0s3aH-
HOCTh TO 3ammre OTeyecTBa MMEET HE TOJNBKO BHEIIHHUA, HO W BHYTPCHHUH
acmiekt. OTMeuaercs, 9To (GOpMBI UCTIONHEHHS Tpakaanamu Poccuiickoit dene-
pany KOHCTHTYIIMOHHOTO JIOJITa W OOSI3aHHOCTH IO 3aIluTe POIWHBI MOTYT
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OBITH OIpesieTIeHbl KaK 3aKOoHoJaTesieM (HECeHHE BOSHHOW CITy»OBI), TaK M ca-
MHUM TPaXIAHWHOM (B psiiaX HapOIHOTO OIIOJYEHHS, NCTPEOUTENbHBIX OaTalb-
OHAaX, MapTU3aHCKUX OTPAAAX, MOAIOIBE H T.JI.).

OcHoBHO# (popmoit 3amuTsel OTeuecTBa BEICTYIIAeT HECEHHE BOCHHOU CITYXK-
661 TpaxknannHoM Poccuiickoit @enepanmu. OOsS3aHHOCTH HECEHMS CITYKOBI B
psnax Boopyxennsix Cun P — cocraBHast 4acTh KOHCTUTYLIMOHHON 00s13aH-
HOCTH 1O 3ammTe Ponuuel. DTO 03Hadaer, YTo OHa OOJaaeT TaKke OCOOBIM
CTaTyCOM — CTaTyCOM KOHCTHTYLIMOHHOH 0053aHHOCTH.

HecmoTpst Ha Ba)KHOCTH BOMHCKOHM 00sI3aHHOCTH B Jiesie 3aumThl OTedecTsa,
rpyOeiiieii omuOKoN OyJaeT CBeleHHE 3allUThl POJMHBI TOJBKO K HECCHHIO
BOCHHO# CITy>kObl. B OT/IMYHE OT KOHCTHTYIIMOHHOM OOS3aHHOCTH IO 3allUTE
OteyecTBa 0053aHHOCTh 110 HECEHUIO BOESHHOM CITy>KObI MMEET OrpaHU4eHHBIH
XapakTep M0 BPEMEHHU €€ UCIIOJIHEHNUS, OHa 00YCJIOBIICHA BO3PACTOM, COCTOSIHH-
€M 3JI0pPOBBsI IPaKIaHUHA, [IOJIOM U T.1.

ABTOPOM MpPOAHATU3UPOBAHBI OCHOBHBIE HOPMATHBHBIE AKThI, KOHKPETH3H-
pyloIre KOHCTUTYLIMOHHBIE TIOJIOKEHHUS 0 3amuTe OTedecTBa, B TOM YHCIE O
HECEHHH TPaXXIaHAMHU BOCHHOH CITy>KOBI.

Ciyx6a B Boopyxenubsix Critax P® mHOCTpaHHBIX TpaXIiaH — HUX cyObek-
THUBHOE IIpaBo. /[aHHbIE JHIIa B COOTBETCTBUH C POCCHMCKUM 3aKOHOJATEIbCT-
BOM MOTYT Y4acTBOBaTb B BBIIIOJHEHHUH 3ajad 10 3amure Poccun ot pa3iaudHo-
ro Buga arpeccuu. Cornamenne Poccnn ¢ HekoTopemu ctpanamu CHI mpemy-
CMaTpHBaeT BO3MOKHOCTb IPOXOXKJCHUSI BOGHHON CIIyOBI POCCHICKUMHM Tpa-
JKIaHaMH Ha TEPPUTOPHU JIPYTOro rocyapcraa.

B cnyyae, korga Mo LeneHanpaBiIeHHO YBEIMYUBAET IpaHULbI cBoel Ponu-
HBI (TIOJIy4eHHe JBOMHOTO TPAXKJAHCTBA), Y HEr0 BO3HHUKAIOT IPSIMBbIC 00S3aHHO-
CTH TI0 €€ 3aIllUTe OT BHEIIHEr0 arpeccopa, 0 4eM, Kak 3aMedaeT aBTop, AOJIKHO
OBITH 00SI3aTENIFHO CKAa3aHO B COOTBETCTBYIOLINX MEXKIYHAPOIHBIX aKTax.

Koncrurynns PO 3akperuiser npaBo rpaxaaH Ha 3aMEHY BOCHHOM CITyXObI
QIBTEPHATHBHOW TPAXIAHCKOW CiIy)KOOW. AJIbTepHaTHBHAs TpaXkIaHCKas
ciyx0a npeAcTaBisieT co00il 0COObI BUI TPYIOBOM ACITEIBHOCTH, OCYIECTB-
JISIeMBI KaK B MHTEpecax OOIIECTBA, TaK M CTPAHBI B LIEJIOM, H SIBIISIETCS] OJHOH
n3 ¢popm 3amuTel OTedecTna.

Yemeepmutit napazpag «OcobenHocmu cooeprycanus UHCmumyma 3a-
WUmMsl 20Cy0apcmea 6 KOHCHUMYUUAX 3apyOedcHbIX CMmPaH» TOCBSIIEH
CPaBHUTEIIFHOMY aHAJIN3y PA3JIUYHBIX aCHEKTOB MHCTUTYTA 3alllMThl Tocynap-
ctBa 1 OTedyecTBa MO KOHCTUTYLIMSAM M MHBIM HOPMATHUBHO-IIPABOBBIM aKTaM U
JIOKyMEHTaM MHOCTPAHHBIX TOCY/IapCTB.
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JluccepraHT yKa3bIBaeT, YTO M3y4YEHHE W aHAIU3 ONbITA 3apyOeHBIX CTpaH B
cdepe 3amuTel POauHBI MO3BOISET BOCHOIB30BATHCS JOCTH)KEHUSIMUA BCEMUPHON
[MBWJIM3ALMH, ObICTpEE NPOWTH 3Tall MOWCKOB MOJENEH TOCYHapCTBEHHOIO U
MPaBOBOTO Pa3BUTHA B yKa3aHHOM oOmactu. OOBEKTaMu €ro MCCIEAOBAHUS CTa-
HOBSTCS OIBIT KOHCTUTYLHOHHO-IIPABOBOI'O PETYIHPOBAHUS UHCTUTYTa 3AILUTHI
rocygapctBa 1 OteuecTBa B crpaHax-ydacTHukax CHI', ®@panuun, ['epmanuy,
Wramu, Ucnanun, Benrpuw, [Tonsim 1 HEKOTOPBIX APYTHX.

I'ocynapcta-yuactauku CHI' kxax mpeemuuku Coroza CCP mHe Morim He
YUUTBHIBATh KOHCTUTYIMOHHYIO IIPAKTHKY COBETCKOTO IepHojaa B o0iacTH 3a-
muTsl OTeuectBa. Tem He MeHee, paccMaTpUBacMble BOIPOCHI B UX KOHCTHUTY-
LUSAX HE MOJIyYUIN OJHO3HAYHOTO OTPaKEHUSI.

CpaBHUTENBHO-TIPABOBOI aHAJIN3 MOJIOKEHUIH KOHCTUTYIMH psisia 3apyOeKHBIX
rOCyZapCTB, CBA3aHHBIX C BOMpOCaMM 3amuThl OTedecTBa, MO3BOMMI aBTOPY Ha-
CTOSIIIETO MCCIIEIOBAHMUS CAENATh BBIBOJ O TOM, YTO HOPMBI, KACAFOIIHECS 3aIUThI
OrteuecTBa, 3aHNMAIOT B)KHOE MECTO B OCHOBHBIX 3aKOHax psza cTpaH. B mpaso-
BOM cHcTeMe OOJBIIMHCTBA TOCY/IapCTB pa3pabOTaHbl U 3aKPETUIEHbl KOHCTHTYIIU-
OHHBIE OCHOBBI 3aIIUTHI POMHBI: 00s3aHHOCTH M (WJIN) JIOJIT, @ B HEKOTOPBIX CIIy-
Yasx ¥ MMPaBo TPaKIaH MO 3aluTe cBoei PoluHbI, HOPMBI, peryJMpyolye oo1e-
CTBCHHbIE OTHOIICHUS B OOJNACTH peajM3allii BOMHCKOW OOS3aHHOCTH; HOPMBI O
craryce, (GOPMHPOBAHUH U HCIIOJIBb30BAaHUH BOOPY)KEHHBIX CHIT; OIpeliesIeHbl T0JI-
HOMOYHS BBICIINX OPTaHOB IOCYAAPCTBEHHOH BIIacTH B cdepe 3amuTsl OTeyecTna.

OTmeuaeTcs, YTO HEKOTOpPbIe KOHCTUTYLIUH MPUATH OOIBIIYI0 3HAUUMOCTh
paccMaTpruBaeMOMYy KOHCTHUTYIMOHHOMY HHCTHTYTY, 3aKPEIHB €r0 B OTJEIb-
HyIO TJ1aBy (pasfel, 4acTh), CHEIHaNIbHO MOCBAIICHHYIO PEryJINPOBAaHUIO J1aH-
HBIX BorpocoB. Hampumep, pasmen X-a OcHoBHoro 3akoHa ®PI' ot 23 wmas
1949 r. 3Byunr kak «Cocrosinue 000ponb»; riaBa E Koncruryunu Pecrny0Oiuku
CrnoBenus ot 25 utors 1991 1. HazpBaeTcs «OO0pOHA TOCYAapCTBaY; pa3men 2
Koncrurynuu Beiinapun ot 18 anpens 1999 r. — «be3onacHocTh, 000poHa
CTpaHBI, TpAXIAHCKast 000pOHa» U T. .

EBpomneiickas KOHCTUTYLIMOHHAs TpaIulMsl pa3rpaHUUYMBACT IOJTHOMOYHUS
IapJaMeHTa W TJIaBbl TOCYJapcTBa IO BOIPOCAM, KAaCAIOIIUMCS «COCTOSHHUS
BOIHBI» ¥ PYKOBOJICTBA BOOPYXEHHBIMU CHJIaMH.

OOBIYHO TJIaBa €BPONEWCKOI0 TOCYNAapCTBA OJHOBPEMEHHO SIBISIETCS BEp-
XOBHBIM TJIaBHOKOMAHJYIOUMM BOOPYXXEHHBIMHU CHJIAMH U COOTBETCTBEHHO
obnamaeT BechMa MIUPOKUMH MTOTHOMOYHUSAME B oOnacTu 3ammTthl Pomunsl. OT-
Meuaercsi, uto B mnpesuaeHTckux (CILIA) m momynpesunentckux (Dpanius)
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peciyOMKax BEpXOBHBIM INIABHOKOMaH/yIOIIMM B CTPaHE SIBJISCTCS IPE3HU/ICHT.
B KOHCTHTYLIMOHHBIX MOHApXHAX (pOpMaIbHO JaHHAsI POJIb BO3JIOXKEHA HA MO-
Hapxa (BenukoOpuranuns u Mcnanus), pakTrdaeckoe xe pyKOBOJICTBO OCYIIECT-
BIISIETCSI IPABUTEIBCTBOM.

KoHcTHTyIMM NapiaMeHTCKHX pecyOMK KOMaHIOBaHHWE BOOPY)KEHHBIMHU
CHJIaMH BO3JIararoT Ha IJaBy TOCYyAapcTBa, OTPaHUUYUBAsL €TO NPU 3TOM B HEKO-
TOPBIX MOJHOMOYHSIX I10 OTHOIIEHUIO K HUM, MJIM Ha O/THO W3 BBICIINX JOJDKHO-
CTHBIX JIUII TOCyAapcTBa. B ciaydasx, korza KoMaHJ0BaHHE BO3JIaracTcsl Ha Iia-
By T'OCYAapcTBa, OHO HOCHT (pOPMaJIbHBIM XapakTep, Kak 3TO UMEET MECTO B
OTPaHUYCHHBIX MOHAPXUSIX.

ABTOpPOM ITpOaHAIM3UPOBAHO 3aKOHOJATEIILCTBO 3apYOEKHBIX CTpaH, per-
JAMEHTHUPYIOIIEe BOMPOCH OOOPOHBI, BOMHCKOW OOS3aHHOCTH W BOMHCKOM
ciry>kObl. Bonblroe BHMMaHME y/eIeHO BONPOCaM YYacTHs JKCHIMH, a TaKXkKe
MHOCTPAaHHBIX TPaXKJaH U BOOPYKEHHBIX ()OPMUPOBAHHUI B Jej€ MO 3alUTe
OTedecTBa B paccMaTpUBaeMbIX TOCY1apCTBax.

CpaBHUTENBHBIA aHAM3 KOHCTUTYLUI HEKOTOPBIX 3apyOeXHBIX CTpaH U
Koncturynuu P® 1993 r. mo3Bonui AnuccepTaHTy KOHCTaTHPOBATh (PAKT, 4TO
KOHCTI/ITyLII/II/I Poccuu cBoOMCTBEHHA JITAKOHUYHOCTD B periiaMeHTalu BOIIpoOCOB
3amuTel OTeyecTna.

Bropasi riaBa «MexaHu3M U 0COOEHHOCTH peaU3alldH PAKIAHMHOM
Poccun ob6s13anHOCTH 3aMTHI OTedyecTBa» COCTOUT U3 TPeX nmaparpados.

B nepeom napazpagpe «Ocnosenvie acnekmul peanusayuu KOHCHMUMYUU-
OHHOUl 00a3annocmu zpadcoanuna no 3awume Omeuecmea», ONVPACH HA
UCccIeJ0BaHMs O0IIEH TEOpUH MpaBa, a TakKe paboThl psiia KOHCTUTYLMOHAIIH-
ctoB (B.O. JIyauna, b.C. 303eeBa, B.1. Kpycca u ap.), 06 ocobeHHOCTSIX Tpe-
TBOPEHMSI IPEIIIUCAHUN IOPUINYECKUX HOPM B IIPAKTUKY IIyTEM IIPABOMEPHOIO
MOBEICHHS CyOBEKTOB OOIIECTBEHHBIX OTHOLICHUH M yYHMTHIBAS KOMIUICKCHBIN
XapakTep KOHCTUTYLMOHHOHN 00s3aHHOCTH 1o 3amure OTedecTBa, AUCCEPTAHT
BBIJIEISIET TaKylo (OpPMy peasM3annyl JaHHOH KOHCTHTYLMOHHOM OOS3aHHOCTH,
KaK BBIITOJIHEHHE, KOTOpast OOBEIMHSIET U MAacCUBHOE (COOJIIOACHNE), U aKTHB-
HOe (HCITOJIHEHHE) TIOBEJICHHUE €€ HOCUTEIICH.

Bemonnenue rpaxkaanamMu Poccry KOHCTUTYIIMOHHO# 00513aHHOCTH 10 3aIlH-
Te OTedecTBa, 10 MHEHHUIO aBTOPA, IPECTAaBISIET COOON rapaHTHPOBAHHYIO BO3-
MOYKHOCTBIO TOCYJAPCTBEHHOTO MPUHY>KICHUS, JUISIIYIOCS B TEUEHHE BCETO Bpe-
MEHH NPeObIBaHNSI KOHKPETHOTO JIMIA B JAHHOM KOHCTUTYIIMOHHOM IPOCTPAHCT-
BE JESTENBHOCTb, KOTOpas BBIpaKaeTcsi B COOJIIOICHUN KOHCTUTYLIMOHHO YCTa-
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HOBJICHHBIX 3alPETOB M HMCIIOJHEHWH TpeOOBaHWI HEOOXOIMMOTO M JIOJKHOTO
MOBEJICHUSI, KOTOPBIE, KAK IIPABUIIO, aKTYaJIM3UPOBAHbI 3aKOHOIATEIIEM.

ABTOp OTMEYAET, YTO ISl pETU3aLH TPAXKIAHHOM KOHCTHTYIIHOHHOM 005-
3aHHOCTH 3aiiuThl OTe4ecTBa HE BCErJa JOCTATOYHO OJHOTO OCO3HAHUS M BO3-
JIOKEHHUS COOTBETCTBYIONIEH 00s13aHHOCTH. OHa MOKET B HEOOXOJMMBIX CITydasix
COIPOBOXIATHCS M OPraHW3alMOHHON JEATENbHOCTBIO FOCYIapCTBa B JIMIIE Opra-
HOB TOCYJJapCTBEHHOW BJIACTH M MX JIOJDKHOCTHBIX JHL. Ocoboe MecTo B JaHHOM
Cllydqae 3aHMMAaeT MpPaBONPHUMEHHUTENbHAs JEATEIbHOCTh CHEHATN3UPOBAHHBIX
OpraHOB TOCYJAPCTBCHHOHM BJIACTH, NPU3BaHHAs 00ECHEYUTh HOPMAIBHBIA IIPO-
LIECC Pean3aliy IPakJaHHHOM COOTBETCTBYIOLIEH 00sI3aHHOCTH.

Peanm3zanysi KOHCTUTYIIMOHHOW 00s3aHHOCTH 3amuThl OTedecTBa oOnanaer
CBOCH 0COOECHHOCTBIO U 1O ()OPME €€ BBITIOJIHECHHS, KOTOPOE MOXKET OBITh KaK
HETIOCPEJICTBEHHBIM, TaK M OIIOCPEI0BaHHBIM. ['0BOpst 00 0053aHHOCTH 3aIUTHI
OrtedecTBa, CTOUT UMETh B BUJY, YTO aKTyallu3allvs 3aKOHOJATEIeM JaHHOTO
TIOJIOKEHHS HE BBICTYIIACT B KauyecTBE HEOOXOJMMOTO YCIOBUS ISl peann3alyun
rpaXIaHMHOM BO3JIOXKEHHOM Ha HETO COOTBETCTBYIOLIECH 00A3aHHOCTH, T. €. €€
BBINTOJIHEHHE OCYIIECTBIISIETCS] HEIIOCPEICTBEHHO.

JuccepTanT paccMaTprBaeT 0COOCHHOCTH U (HOPMBI pealiu3alui KOHCTHTY-
IIMOHHOW OO0S3aHHOCTH TpaXkIaHWHA Mo 3ammre OTedecTBa, CBSI3aHHBIE C I10-
PAAKOM U MPOLECCOM UX MPETBOPCHUA B )KU3HD.

OcHoBHO# (hopMoli peann3anyi KOHCTUTYIIMOHHOW 00s13aHHOCTH I'paXkJiaH Mo
3amure OTeuecTBa SBISETCS HECEHHE BOCHHOU CITY)KOBI, KOTOPOE MOXKET OCYIIIe-
CTBJIATHCS KAK 110 MPHU3BIBY, TaK M B JOOPOBOJILHOM MOPSIKE (110 KOHTPAKTY).

AHaIM3UPYIOTCS TOJOXKEHUS JEHCTBYIOMEr0 POCCHMCKOTO 3aKOHOIATeNb-
CTBa, PETIIAMEHTHPYIOIIETO BOIPOCH! MCIOIHEHHS BOMHCKOI 0053aHHOCTH; 0CO-
OCHHOCTH MPABOOTHOIICHHH, BO3ZHUKAIOUIMX MEXIYy TOCYIapCTBOM M Ipaxia-
HUHOM, PEATHM3YIOIINM KOHCTUTYLIMOHHYIO 00s3aHHOCTH 10 3amuTe OTeuecTBa
MyTeM 3aKJIIOYEHHUS] KOHTPAKTa O MPOXOKICHUH BOCHHOH CITy>KObI, XapaKkTepu-
3YIOMIMECS. B MIEPBYIO OUYepelb: OCOOBIM CYOBEKTHBIM COCTaBOM; (POpMaNbHOM
OTIPENIeTICHHOCTHIO; IyOINYHOCThIO; HATMUYHUEM TOCyIapCTBEHHOM BOMIH; IIEIIBIO.

PaccmarpuBaroTcss OCHOBaHHS 3aMEHBI BOSHHOM CIY»KOBI albTepHATHBHOM
IpaKAaHCKOH CITy>K00ii, a TaKKe OTJEeJIbHBIE BOIPOCHI €€ MPOXO0XKICHUSI.

3ammra OTedecTBa BO3MOXKHA KaK B MUPHOE BPEMs, TaK M B IIEPHOJ BBEZC-
HUsSI 0CO0Oro peXrMa B TOCyAapcTBe (Ype3BBIYAiHOIO WIJIM BOEHHOTO), HO
MMEHHO B TIOCIIETHEM CIIydae peaM3anusi KOHCTUTYIMOHHOTO J0Jra U 00s3aH-
HOCTH TI0 3ammTe PoauHBI TpHOOpeTaeT COBEpIICHHO UHYIO (JOpMY, UHOE 3Ha-



26

YEeHHUE, YTO BBIPAKACTCs, B NEPBYIO OYEpE/b, B BO3JIOKECHUHM Ha TPaXIaH J0-
MOJTHUTEJIBHBIX 0053aHHOCTEH.

Ocoboe 3HayeHne B cilydae arpecchu npotuB Poccuu, ee OKKyHauu Bpake-
CKMMH BOIMCKaMH U T. . IPUOOpETaeT peaan3anys IpaXIaHUHOM JIONTa 110 3aIlUTe
OrteuectBa. KoncTuTymonHbI onT 3ammmare OTedecTBO JIETHTHMHUPYET MPaBo
rpakJIaHWHa aKTUBHO JEHCTBOBATh, MCIIOJNB30BAaTh BCE CPEACTBA M CIOCOOBI TIPH
OKa3aHUW COTIPOTHBIICHHS arpeccopy. JTHM, HalpuMep, 0OyCIOBIMBAETCS HOIIIE-
HHE ¥ UCTIONB30BAHKUE OPYXKUS JIMLOM 0€3 CHEIMAIbHOTO pa3pelleHHs Kak IIPOTHB
JKMBOM CHJIBI, TaK U BOCHHOW TEXHHKH Bpara, pa3pylIieHHE KOMMYHHKAI[MOHHBIX
COOpYKEHHUH C IENbI0 YHUUTOXXEHHMS WIIH 3a/Iep KaHusl BPAXKECKOH apMUHL.

Bo emopom napazpaghe «Koncmumyyuonno-npageogvie 2apanmuu 6vino-
HeHUsA ZPa)rcOanUHOM KOHCMUMYUUOHHOU 00sa3annocmu 3aujumsr Omeuecm-
6a» HA OCHOBE aHAJIN3a KOHCTUTYIIMOHHO-TIPABOBBIX TapaHTHI BBIIIOJIHEHHS Ipa-
JKITAHUHOM KOHCTHUTYIIMOHHOH 00s13aHHOCTH 10 3amuTe OTedecTBa MOKa3aHo, 9To
3¢ (eKTUBHOCTh M CBOEBPEMEHHOCTh PeaiM3allii YKa3aHHOH KOHCTUTYLIMOHHOW
00s13aHHOCTH TpeOyeT OT rocynapcTBa CO3JaHHs BCEX HEOOXOAMMBIX YCIIOBHMA
JUIs €€ OCYIIECTBIICHUS], B IEPBYIO OYEPEb 3aKOHOJATEIBHOTO XapaKTepa.

OCOOEHHOCTH TapaHTUI BBIIIOJIHEHUS! KOHCTHTYIHOHHOW OOS3aHHOCTH I10
3ammTe OTeuecTBa B 3HAYMTENILHOM CTENEHH CBS3aHBI C COJCPIKAHUEM IPABO-
BOro cTaryca 3amuTHHKa OTedecTBa, KOTOPBIH SIBJISETCS BECbMa MHOTOIPaH-
HBIM M 3aBUCHUT OT psAfa (HaKTOpOB.

[TprMeHnTENBHO K HCCIEYEMOMY BONIPOCY COZEpKaHWEe MEXaHNW3Ma TapaH-
THUPOBAHUS BBITOJIHEHNS] KOHCTUTYIIHOHHOW OOS3aHHOCTH T'pak[JaH MO 3aIlnTe
OrtedecTBa BKIIIOYAET B CEOs IBE COCTABILIIONINE: BHYTPUTOCYIAPCTBEHHYIO U
MEXIYHApOAHO-TIPABOBYIO.

OOBexTaMy rapaHTUPOBAHUS BBIITOJHEHUS TPaXkJaHaMH KOHCTUTYLIMOHHOMN
o0s13aHHOCTH 110 3amuTe OTeyecTBa SIBISIOTCS: KOHCTUTYIIMOHHBIE M OTpacie-
BbIE TIpaBa, CBOOOBI U 003aHHOCTH JJAHHOW KaTeropHu IpakJaH; POCCHHCKHE
U MEXIyHapOoJHbIE MPaBOBbIE HOPMBI (B YacTH, KacCArOIIEWCs COOTBETCTBYIO-
LIMX [paB, CBOOO U 00s13aHHOCTEH).

OTMC‘IaeTCﬂ, YTO TJIaBHasg poOJib B IMPONLECCE TapaHTUPOBAHUA pCain3aliun
KOHCTHUTYLIMOHHOH 00513aHHOCTH IPUHAUISKUT rocyaapcTtBy. [Ipu aToM B ocy-
IIECTBJICHUH TaKOr0 TapaHTHpOBaHUA YydacTByloT DenepanpHoe Cobpanue,
IIpesunent P®, [IpaBuTenscTBO M Ipyrue OpraHbl rocydapCTBEHHOW BIIACTH,
OpraHbl MECTHOTO CaMOYTIPABIICHHSL.

JuddepenumpoBanne rapaHTuil BEITOIHEHUS TPayKIaHUHOM KOHCTUTYIIMOH-
HOH 00s13aHHOCTH 110 3amuTe OTedecTBa MO3BOIISET BRIACIUTD CPEIH HUX OTpac-
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neBble rapaHTHU. KOHKpeTmsupysi npemycMoTpeHHble HopMamu KoHcturynum
rapaHTUH-TIPUHINIIEL TIpaB, cBOOOA M 00s3aHHOCTEH, OTpacieBOe 3aKOHOATEIIb-
CTBO TIOJIHEE U TOYHEE ONpeessieT UX COAEpKaHUe, 04epPUUBACT MPaHHIIBL.

He octanaBimBas BHUMaHHE Ha BCEX BHAX TapaHTHI peam3aluyd KOHCTH-
TYIHOHHOM O0s[3aHHOCTH IO 3aIuTe POIMHEL, B COOTBETCTBHU C BBHIIEIICHHBIMHU
¢opmamu 3anmTsel OTEedecTBa, aBTOP PacCMaTPUBAET T€, KOTOPHIE HMEIOT HEIlo-
CPE/ICTBEHHOE OTHOIIECHHE K BBITIOJIHCHHUIO BOMHCKOW OOS3aHHOCTH, B CBS3H C
YeM aHalu3y MOJBEpPraroTcs (enepaibHbIC 3aKOHbBI, yKa3wl IIpesuacHra PO,
nocranosnenus [IpaButensctB PO, npukassl MunucTpa 060poHs! PO.

JuccepTanT ykaspiBaeT Ha HEOOXOIMMOCTH JOMOJNHEHMs M. 5 cr. 3 Dene-
panbHOro 3akoHa «O cTaTyce BOSHHOCIYKAIMX» MOJIOKEHHEM, COIJIacHO KO-
TOPOMY TOCYIApCTBO OCYIIECTBISIET TapaHTHPOBAHUE HMCIONHEHUS! CBOMX 00sI-
3aTeNbCTB Mepe]l BOCHHOCITYKAIIMMH B TIEPUOJ] MCTIOTHEHUSI BOCHHOM CITy>KOBI.
Haetcs aBTopckas (GOpMyIHPOBKa YKA3aHHOTO TTOJ0XKEHUS.

B pamMkax mpoBeIEHHOTO HCCIIEIOBAHUS JICCEPTAHT TOCYUTAIT HEOOXOIUMBIM
MIPOAHANTN3UPOBATH, TIPEXKIE BCETO, CONMATFHO-YKOHOMHUYECKIE TapaHTHH TaKHX
KaTeropuii TpakaaH, Kak BOCHHOCIYKAIIKe, JINIA, YBOJICHHBIC C BOCHHOH CITyX-
0Obl, BeTepaHbl OOCBBIX NEHCTBUI, BeTepaHbl BOCHHOW ciykObl M ap. Iloatomy
OBbUIM 3aTPOHYTHI aKTyalbHbIE BOIPOCH! OOMINX COLMAIbHO-9KOHOMUYECKHX Ta-
paHTHi BBINOJHEHHUST KOHCTUTYLMOHHOW 0O0si3aHHOCTH 1o 3ammre OtedecTBa
(MaTepuasbHOE JJOBOJILCTBHE, 00ECIIEYEHHE KHUIIbEM, CUCTEMA JIBIOT U T.J1.).

ABTop 3ameuaer, uto B Ilpunoxenun k DenepanpHomy 3akoHy «O Berepa-
Hax» OTCYTCTBYeT MH(MOPMAIS O JINIAX, yIAaCTBOBABIIMX B 3aIUTE POCCUHCKHUX
TpakAaH B IEPHO OTPaKeHHUS TPy3UHCKOHN arpeccun npotus HOxuoit Ocetnn B
asrycre 2008 r., 3HaUNTENIbHAS YacTh KOTOPHIX MOJTYYMIa Cepbe3HbIC paHEeHHS U
KOHTY3WH, B CBSI3U C 4eM, KaK eMy IMPEACTABISCTCS, BAXKHOM TOCyIapCTBEHHOM
3amadell SBICTCS yCTAHOBIICHWE IJISl JAHHOW KaTeTOPHW TpakOaH psia rapaH-
T, B TOM YHCIIE TyTeM BKJIIOUCHHUS UX B paHee Ha3BaHHBINA TIEPEUCHb.

3arparnBaroTcsi BONPOCH TapaHTHPOBAHUS KOHCTUTYIIMOHHON 00S3aHHOCTH
o 3amuTe OTeyecTBa Ha PErHOHAIBHO-CYyOBEKTHOM YpOBHE. ABTOPOM IIpOaHa-
JIM3UPOBaHbI HOPMATHBHEIE aKTHI psijia poccuiickux pernonos (HoBocuOupckas,
CaparoBckas, YensOuHckas 007acTH), KacaroIUecs OMOJHUTEIbHBIX COIU-
IbHO-KOHOMUYECKUX Mep HOAJIEP)KKU JIML, BBIITOJIHSIIOINX KOHCTHTYIHOH-
HYI0 00s13aHHOCTB 10 3anure OTeuecTsa.

ITokazaHbl posb ¥ 3HaUeHHe YTIOIHOMOUYEHHOTO TI0 MPaBaM YeloBeKa B JieNie YK-
peIUIeHNs 3aKOHHOCTU W TaPaHTHI TIPaB JIMIHOCTH. [IpUBOIITCS pUMEphI IPHHSTHS
WM JISWCTBEHHBIX MEp M0 BOCCTAHOBJICHHIO HAPYIIICHHBIX MPaB BOCHHOCITY KaIIHX.
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HeoTrbemnieMoii KOHCTHUTYLMOHHON TapaHTHEH BBIMOJHEHUs] O00S3aHHOCTH
mo 3ammre OTedecTBa SABISETCS BO3MOXKHOCTH YIIPABOMOYCHHOTO JIMIA IIPH
YIIEMJICHUH €ro 3aKOHHBIX IpaB NPUOErHyTh K CyleOHOH 3aluTe W NpUHY -
TETHHO BOCCTAHOBHTh HAa OCHOBAaHWH pPEIICHHWA CyJa HapylleHHOe mpaso. B
KOHTEKCTE BBIITOJIHEHHOI paboTHI 1MoKa3aHa AesTeIbHOCTh (MPOaHaIn3upPOBaHBI
pemenusi) Koncturyimonnoro Cyna P® no coznanuto 3h(heKTHBHBIX rapaHTHIA
peanu3anyy KOHCTUTYILIMOHHON 00s13aHHOCTH 110 3ammTe OTedecTna.

lapanTamMu BBITOTHEHUS KOHCTHTYLIMOHHOHM 00s3aHHOCTH 1o 3ammre OTe-
YecTBa BBICTYINAIOT WHCTUTYTHI ITO3UTUBHOW KOHCTHUTYLIIMOHHON OTBETCTBEHHO-
CTU M PETPOCIEKTUBHON IOPUAMYECKON OTBETCTBEHHOCTH. JlaeTcsi aBTOpCKOe
orpeJieJieHne KOHCTUTYIIMOHHON OTBETCTBEHHOCTH T'pakKAaH, HA KOTOPBIX BO3-
JI0’KeHa KOHCTUTYIIMOHHAs 00s13aHHOCTD 10 3amuTte OTedecTna.

OO0pamiaercs BHIMaHUE Ha TO, YTO 0COO0E MECTO B CHCTEME rapaHTHi pea-
JU3allid KOHCTUTYIMOHHON 00s13aHHOCTH 10 3amute OTeuecTBa 3aHUMaeT MaT-
pHOTHYECKOE BOCIHUTAHUE, 0OCCICUHBAIONICEe aKTHBHOE BBITOJIHECHUE Tpakia-
Hamu Poccum mccnenyemoi 00s3aHHOCTH. TIpe/ioKeHbl OCHOBHBIC HaIpaBJie-
HUA B chepe MaTpHOTHIECKOTO BOCIIUTAHUS Tpaxknad Poccun.

ABTOp NPHUXOJUT K BBIBOAY, YTO PACIIPOCTPAHEHUE CIIy4acB MAaCCOBBIX OTKa30B
B IIPU3BIBE HAa CPOYHYIO BOCHHYIO CITy)O0y Tpakiaan Poccuiickoit deneparmu, cooT-
BETCTBYIOLIMX BCEM IPEbSBICHHBIM HOPMAaTUBHBIM TPEOOBAHUSIM, CO3JaeT HE0O-
XOIMMOCTh CKOPEHIIIETO pa3pemieHusl TOJ00HOW HEraTWBHOW CHTYalldd, B TOM
YHCIIE U ITyTEM YCTAHOBJICHHUSI COOTBETCTBYIOIINX 3aKOHOJATENBHBIX FapaHTHH.

Tpemuii napazpagp «3amuma Omeuecmea 6 ookmpune Koncmumyuyuon-
Hoz2o Cyoa Poccuiickoit Dedepayuuy TOCBSIICH ONPEACTCHUI0 MeCTa WHCTH-
TyTa 3amuThel OTeuectBa B nokTpuHe KoHcTHTymonHnoro Cyna PO.

[TocTaHOBKA TEMBI MCCIIEIOBAHUS CTABUT MEpeE]l TUCCEPTAHTOM 3a]ady Teo-
PETHYECKOTO aHalii3a W OCMBICICHHS IMOHATHH «OPHIUYECKas JIOKTPHUHAY,
«noxtpuHa Koncturynnonnoro Cyna», onpeneneHuss MecTa IMocieaHel cpeau
COBPEMEHHBIX HCTOYHHKOB POCCHUCKOTO TIPaBa.

ABTOp pa3/ieNseT TOUKH 3peHHs yUeHbIX ', CUHTAIOINX, uT0 KOHCTHTYIIMOHHBIIT
Cyn cBoelt IeSTeNIbHOCTBIO (POPMHUPYET KOHCTHTYIMOHHYIO JIOKTPUHY, U IIPUXO/UT
K BBIBOZY O TOM, YTO co3aBaeMasi U pa3BuBaeMast Koncrurymmonasmm Cymom PO

' Cm., manpumep: Asaxvsan C.A. Kouctutyrus Poccuu: mpHpoza, SBOMIOLHS, COBPEMEHHOCTS.
M., 1997. C. 206; Jlazapes B.B. IIpaBossre nosumuu Koncrurynuonnoro Cyzna Poccun. M., 2006.
C. 52; D6sees b.C. Koncturyuonnsiit Cyn Poccuiickoit ®@enepaiuu: npaBopas npupoja U QyHK-
uu // BectHuk CapaToBCKoii rocy1apcTBeHHOMN akaaemuu npasa. 1995. Ne 4. C. 8 u ap.
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JIOKTpPHHA UMEET HOPMATHUBHO-PETyIUPYIOIIEe 3HAYEHHUE, U B 9TOM CMBICIIE SIBIISIET-
sl ICTOYHHKOM TIPaBa, PacIpOCTPAHSIOINMCS Ha HEOIPECIICHHBIN KPYT CIIy4acB
1 CyOBEKTOB KOHCTHTYLIMOHHO-TIPABOBBIX OTHOIIEHUH. [IproOperast xapakrep uc-
TOYHHMKa TpaBa, AokTpuHa KorcturyrmonHoro Cyna PO craHoBHUTCS OCHOBOM [Uist
TIOCJIE/TYIOIIETO [IPAaBOBOTO peryirpoBanus. OHa HarpasieHa B OytyIiee 1 BIION-
HSeT IIPEBEHTHBHYIO (DYHKIIMIO OpHEHTALMN 3aKOHOAATENS Ha ONpeeeHHbIE KOH-
CTUTYLIMOHHBIE CTAHAAPTHL, OT KOTOPBIX OH HE MOXKET OTKJIOHUTHCSL.

Bompocsl, cBs3aHHbIE ¢ 3amuToi OTeyecTBa, 3aHUMAOT BUAHOE MECTO B JIes-
tempHOCTH KoHcTHTymmOHHOrO Cyma P®. OOBEKTOM €ro KOHTpOJSL C MOMEHTa
00pa30BaHusl 3TOTO OpraHa CTAIU MPAKTHYECKU BCe JCHCTBYIOINIE 3aKOHBI, PETy-
JIMpYIOIINE OT/ETbHBIE BONPOCH B cdepe 3ammuThl PouHbL, cpean KOTOphIX dene-
pasbHble 3aK0HBIL: OT 28 MapTa 1998 1. Ne 53-03 «O BowHCKOW 005S3aHHOCTH M BO-
eHHOM ciryx0e», oT 27 mast 1998 1. Ne 76-D3 «O craryce BOCHHOCITYKAIIUX» U .

CoopmynupoBannas KoncturyuuonusiM Cynom PO noktpunHa B cuity
60uIbII0i 0000IIEHHOCTH, EMKOCTH ¥ MH(QOPMATUBHOCTH HE TOJBKO Pa3BUBACT
MIPaBOBOE COJAEP)KaHHE MHCTUTYTA 3aUIUThl OTeuecTBa M MO3BOJISIET MPABIIBHO
MIPUMEHATh COOTBETCTBYIoImMe mnojoxenuss Koncrurymun Poccun, HO U ¢op-
MHpYeT IPaBOBOE MPOCTPAHCTBO, B KOTOPOM JOJDKHBI AEHCTBOBATH BCE yUacCT-
HUKH OTHOIIEHHH B chepe 3amuThl POTUHEL, T. €. CO3aeT ONpeeeHHYI0 HOp-
MaTHBHYIO OCHOBY, KOHCTUTYLIMOHHBIH OPHEHTHP VIS AEATEIBHOCTH KaXI0To
OpraHa rocyapCTBEHHOH BJIACTH, OPraHa MECTHOTO CaMOYIPaBIICHHS W, HAKO-
Hel, KaX10ro rpaxnanusa Pocculickoit denepanyu.

B mensix BCECTOPOHHEro M MOJHOTO aHalW3a M aJEKBATHOTO OTPa)KCHUS
npaBoBbix no3unuii Koncrurynuonnoro Cyna P®, Beipaxaromux ero oduim-
NBHYIO JOKTPUHY M OTHOCAIIMXCS K cdepe 3amutel OTedecTBa, aBTOPOM Ha
OCHOBaHMH PACCMOTPEHHBIX PEUICHWH ITAHHOTO OpraHa KOHCTUTYLIHOHHOTO
KOHTPOJISt TPEANPHHSTA IIOMBITKA KIACCH()MKAIWK MPABOBBIX MHO3WUIMK MO
(YHKIMOHAIBHO-NIPEIMETHOM CIIEIIMAIN3AIIHH.

[To pesynpraTam aHanmM3a KOHCTUTYLIMOHHOW NPAKTHKH JENACTCS BBIBOA O
ToM, uTOo AokTpuHa Koncrurymuonnoro Cyna P® nmo Bompocam 3amutsl Ote-
YeCTBa pa3pelmia psiag KOHCTUTYIIHOHHO-TIPABOBBIX MPOOJIEM, BO MHOTOM CIIO-
cOOCTBOBaJa YTOYHEHHWIO OTJENbHBIX IIOJIOKEHUH, PEryJUpYyIONMX BOIPOCHI
000pOHBI, BOMHCKOH 00S3aHHOCTH ¥ BOMHCKOH CITYKOBI U T.11.

B 3aki04eHMM IOJBOAATCS WMTOTH JUCCEPTALIMOHHOTO HCCIIEAOBAHMUS,
00001I1at0TCS 1 0OOCHOBBIBAIOTCSL BHIBOABI M TIPEIJIOKEHHUS, B TOM YHCIIE TIO
COBEPILEHCTBOBAHUIO POCCHIICKOT0 3aKOHOIATENbCTBA.
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