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OBIIIAA XAPAKTEPUCTUKA PABOTBI

AKTYaJIbHOCTh TE€Mbl JMCCEPTANUOHHOIO ucciaenoBaHuss. OCHOBHBIMU
HaIpaBJICHUSIMA TOCYJAPCTBEHHON IMOJUTUKU B OTHOILICHHUM >KCHIIWH CETOHS
SBJITFOTCSI OPUCHTAIWsS HA BOIUIOIMICHWE MPHUHIIMIIA PABHBIX TIpaB W CBOOOT
MYXKYMH M KEHIIMH M CO3/IaHUE PaBHBIX BO3MOXHOCTEW MJII WX peaau3aliuu
JKCHIIMHAMU B COOTBETCTBUU C TmojoxkeHusMu KoHctutynun Poccuiickoi
®denepanuu, OOMIENPU3HAHHBIMU TPUHIMIAMUA M HOPMaMU MEXKIyHApOHOTO
MpaBa, MEXKIYHApOAHBIMU JIOTOBOpamMU. BaXKHbIM M CBOEBPEMEHHBIM CTAJIO
pacnopspkenue [IpaBurensctBa Poccuiickoit denepanun ot 8 mapra 2017 roga Ne
410-p «O06 yrtBepxknennun HanmoHanbHON CTpaTerwu ACWCTBUI B HHTEpEcax
xeHmuH Ha 2017-2022 romel»!, OCHOBaHHOM Ha TOM, YTO MNpAaBa >KEHIIUH
SBJIIIOTCS. HEOTHEMJIEMOW dYacThl0 0OmMX TpaB denoBeka. llenbio maHHOU
CTpaTEruy MPOBO3TJIAIIAETCS CO3JAaHUE YCIOBUM MJIs MOJHOTO M PABHOMPABHOTO
y4acTHUs )KCHIIUH B MOJIUTUYECKOW, S3KOHOMUYECKOM, COIMAIbHON U KyJIbTYypHOU
chepax Ku3HM OOLIECTBA, MPU3HAHUE TaKOW JEATEIbHOCTU MPUOPUTETHHIM
HaIpaBJICHUEM TOCYJAapCTBEHHONW MOJUTUKUA. B CBA3M C 3TUM paccMOTpEeHUE
npoOJieM TPakJIaHCKO-TIPAaBOBOIO CTaTyca EHIIWH B UCTOpuU Poccuu cerojus
npuoOpeTaeT 0cob0e 3HaAUCHHUE.

OOpaiiieHre UMEHHO K TpakIaHCKO-TIPABOBOMY CTATYCy MPOJAUKTOBAHO €r0
0Cc0o00i poJibl0 KaK «(pyHIaMEHTa» AJii BOSHUKHOBEHHMS JIPYTrUX MpaB U cBOOOA
JKEHILUHBI, HeoO0XoauMoro s (HOPMUPOBAaHUS €€ TMPABOBOIO CTaryca Kak
cyObeKTa mpaBa, TaKk Kak MpaBO COOCTBEHHOCTH, HapsIy C MPABOM Ha KU3Hb U
CBOOO/TY, SIBIIIETCSI €CTECTBEHHBIM U a0COIFOTHBIM.

N3yuenne wucrtopun (QOpMUPOBAHUS T'PaKIAHCKO-TIPABOBOTO CTaTyca
YKEHILIMH, aHAJI3 MEXaHU3MOB 3aKOHOAATEIBLHOTO PETYIMPOBAHUS €0 OTACIbHBIX
WHCTUTYTOB  MOXET  CIOCOOCTBOBAaTh 0oJjiee  JAETATIbHOMY  OCMBICICHHIO
COBPEMEHHBIX MPOOJIEM, CBSI3aHHBIX C TMOJOKEHUEM JkeHIuH B Poccum.
O4eBUIHO, YTO B OSKOHOMHYECKM HECTaOWJIBHOE BpeMs TIPU IIUPOKOM

pacnpoCcTpaHEHUH «KOMMEPYECKON OCHOBBD) B COIMAILHON chepe MpoucXoauT

1URL: http://government.ru/media/files/njlklvH7WCvOIYRmcucV4jdNihEmTOUe.pdf (nata obpamenus:
15.03.2017).
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o0ocTpeHne TmpoOJIeM Yy HAWMEHEEe WMYIIECTBEHHO 3alllMIIEHHBIX CJIOCB
HACEeJCHUs, JKCHINMH M JeTed. Poccuiickue >KEHIIMHBI CETOAHS OTIMYAIOTCS
BBICOKMM YPOBHEM 0O0pa30BaHUs U SKOHOMHMYECKOH akTUBHOCTU. Bmecte ¢ Tem
npo(eCCUOHATIBHBIA MOTEHIIMAJ JKEHIIUH B CHIIYy Pa3JIMYHBIX OOCTOATEIBCTB HE
BCET/Ia UCIIOJIb3YETCS B IIOJIHOM MEpe, YTO COXPAHSET PA3HUILY B T0XOAX KEHILINH
U MyxuuH. Cepbe3HBIM MPEMATCTBUEM I cCaMOpealin3alii, CBOOOTHOTO BhIOOpa
npogeccuu U o0pasza )KU3HHU, TOCTHKEHUS (PaKTUUECKOTO PaBHOINIPABUS KEHIINUH U
MY’KYMH KakK B OOIIECTBEHHO-TIOJUTHYECKOM, TaK U B COLMAIbHO-IKOHOMUYECKON
KU3HU, SIBJSICTCSl CIIOKUBILMMCS B OOILIECTBE CTEPEOTUIl O MPUOPUTETHOU
COLIMAJIbHOM POJIM KEHIIWHBI B Ka4€CTBE JOMOXO3SIMKH M Marepu. Mexay Tem
NpU3HAHUE OOIIe OTBETCTBEHHOCTH MYXYMH W JKEHIIMH 32 BBIOJIHEHHUE
CEMEHHBIX 00s13aHHOCTEN CIOCOOCTBOBAIO OBl YKPEIUIEHHIO CEMbU M LIEHHOCTEH
CEMEHHON JKM3HM, a TakKe CO3JAaHUIO0 YCIOBUU I YCHEIIHOIO COYETAHHUS
KEHIIMHAMU TPO(ECCUOHATIBHBIX U CEMEUHBIX 003aHHOCTEH.

Paspemennio  gaHHBIX NPOOJEM  CIIOCOOCTBYIOT ~ MCTOPHKO-TIPABOBBIE
UCCJIEIOBAHMS, TO3BOJISIONIME BBISIBUTH OOILIME 3aKOHOMEPHOCTH M CHELHUPUKY
Pa3BUTHS TPAXKIAHCKO-TIPABOBOTO CTATYyCa >KEHIUMH B MCTOPUM HAIIEl CTpaHbl.
YuutsiBass TOT (PaKT, 4YTO MPEEMCTBEHHOCTh (YHAAMEHTAIBHBIX MPaBOBBIX
SBJICHU MMEHHO POCCHUHCKOIO ONbITa OCOOCHHO aKTyalbHa CETOJHSA B cdepe
YACTHONPABOBBIX OTHOIIEHUH, OOpallleHne K UCTOPUU CTAHOBJICHUS U Pa3BUTHS
IPpaKIaHCKO-TIPAaBOBOIO craryca »keHIMH B Poccun B XVII — mepBoil nmoiaoBuHe
XIX B. mproOpeTaeT Hay4yHyr0 3HaYUMOCTh U aKTyaJIbHOCTb.

AKTyaJbHOCTh MPEJCTABIEHHON nauccepTauuu  OOYCJIOBJIEHA  TaKkKe
OTCYTCTBUEM KOMIUIEKCHBIX HCTOPHUKO-TIIPABOBBIX HCCIEIOBAHUNA TI'Pak1aHCKO-
mpaBoBOro craryca eHmmH B Poccunm B XVII — nmepBor monoBune XIX B.,
OCYLIECTBJIEHHBIX C YYETOM METOJOJOTHH, CJOKUBIIEHCS B COBPEMEHHOM
MCTOPUKO-TIPaBOBOM Hayke. JlaHHas paboTa BOCIOJHSIET CYLIECTBYIOUIUN MpoOen
B OTEUYECTBEHHOW HCTOpHOTpaduu.

Cnenyer OTMETUTBH, YTO CTOJb CIOXHYIO M MHOTOACIEKTHYIO MHpoOiemMy
HEBO3MOKHO OXBaTUTh B pPAMKax OJHOIO JHUCCEPTALMOHHOTO HCCIIETOBAHUS.

KommnekcHoe HN3Y4YCHUC T'PAXKIAHCKO-IIPABOBOTO CTATyCa KCHINWH ITPOBOJINIIOCH
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Ha OCHOBE OOIIEPOCCHUICKOTO 3aKOHOJATENIbCTBA M OOBIYHOTO MpaBa, 0e3 yuera
0COOCHHOCTEHM OKpAMHHBIX TEPPUTOPHI.

Hear wm 3apaum ucciaenoBanusi. [lenvro AuCCEPTAIMOHHONW PabOTHI
ABJISICTCSl U3YYEHUE T'eHE3MCa IPakJaHCKO-TIPABOBOTO CTaTyca »EHIIUH B Poccun
B XVII — nepBoii nonoBuHe XIX B., 0cOOEHHOCTE M 3aKOHOMEPHOCTEW €ro
dbopMHpPOBaHUS W PA3BUTHS IMOCPEACTBOM KOMILJIEKCHOTO HCTOPHUKO-TIPABOBOTO
aHaJm3a.

JIns MOCTHOKEHUSI TTOCTABJIGHHOW 1€MW HEOOXOJHWMO PEIIUTh CIEIYIOIINe
3a0ayu.

HCCeIoBaTh ASOUHUITUIO «TPAXKIAHCKO-TIPABOBOM CTATYC >KCHIIUH» Yepe3
COOTHECEHHUE €€ C MOHATUAMH «IIPABOBOE MOJIOKEHUE» U «IIPABOCYOBEKTHOCTHY,
BBIJICJINTh B HEM OCHOBHBIE CTPYKTYPHBIE SJIEMEHTHI;

BBISIBUTH COILIMAIbHBIC, AKOHOMHYECKHE, reorpaduyeckue ¢ IOJUTHUKO-
npaBoBble (haKTOphI, BIHWSBIINE Ha O0O0BEM TI'PaKIaHCKO-IIPABOBOIO CTaryca
»keHmuH B Poccun B XVII — niepBoii nmonosune XIX B.;

pPaccCMOTPETh MPOLECC HBOJIOLUU  3aKOHOJATEIBHOIO  PETyJIUPOBAHUS
BEIIHBIX MPaB KECHIIUH B UCCIETYEMbIA EPUO;

PacCKpbITh XapakTep 00s3aTeIbCTBEHHBIX MPABOOTHOIICHUN C y4YacTHEM
JKCHIIUH Pa3JIMYHbIX COCJIOBUM U CEMEUHOTO TOJI0KECHUS,

MpOaHAJIM3UPOBATh ATANbl CTAHOBJICHUS M PA3BUTHS HACJIE/ICTBEHHBIX MpaB
»keHmuH B Poccun B XVII — nepBoii nosoBune XIX B., BBIICIUTh OCOOCHHOCTH
Ka)XJIOTO U3 HUX;

ONPEAETUTH POJIb MPUIAHOTO B MPABOBOM PETYJIMPOBAHUU UMYIIECTBEHHBIX
IIPABOOTHOIIICHUH KCHIITUH B CEMbE M Opake, CTCINCHb BIUSHHUS KAaHOHHYECKOTO U
OOBIYHOTO TIpaBa Ha JAHHBIA UHCTUTYT;

W3YYUTh TPaXTAHCKO-TIPABOBOW CTAaTyC HHOCTPAHOK, CPaBHHUB €ro CO
CTAaTyCOM KEHIIMH-TIOJIAHHBIX Poccuiickon umrepuu;

JaTh XapaKTEPUCTUKY OOBIYHO-TIPABOBOIO CTaTyca J>KEHIIMH B PYCCKOU

JepeBHE B chepe rpakIaHCKUX MTPABOOTHOIICHUH.
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O0beKTOM IUCCEPTAIMOHHOTO HCCIEJOBAHMSA  SBJISIETCA  MPOLECC
dbopMHpOBaHUS U PA3BUTHA IPAKIAHCKO-TIPABOBOr0 CTAaTyca >KEeHIIMH B Poccuu B
XVII — neproit mosoBuHe XIX B.

IIpeamerom HcCcCaeq0BaHMsl TIOCIYXKWJA CUCTEMA IPABOBBIX HOPM,
COJICpIKAIlUXCA KAaK B 3aKOHOJATENbHBIX aKTaX, TaK W B MPABOBBIX OObIYASX,
PETYIMPYIONMINX MpaBa U 0053aHHOCTH JKCHIIWH Pa3IMYHBIX coclioBUi B Poccun B
chepe rpaxaaHcko-mpaBoBbix oTHomeHU B XVII — nepBoit monoune XIX B.

XPpOHOJIOTHYECKHE PAMKH MCCIeI0BaHUA 0XBaThIBalOT nepuoa ¢ X VII mo
nepByto nosioBuHy XIX B. BpiOop HauanbHOM NaThl MCCIENOBaHUS OOYCIIOBJICH
npoleccaMy TOJATOTOBKM 3aKOHOJATENbHOM ©0a3pl W mnpuHATHsS B 1649 T.
CobOopHoro VYinoxenuss Anekces MuxaillioBuya, KOTOPOE BIIEPBBIE JETAIBHO
PETIIaMEHTUPOBAJIO HE TOJBKO OCHOBHBIE MHCTUTYTHI TPAXKAAHCKOTO MpaBa, HO U
3QJI05KWJI0O OCHOBY CaMOCTOSATENIBHOIO I'PaKIaHCKO-IIPABOBOI'0 CTaTyCa >KEHUIUH B
Poccun.  BepxHsiss  rpaHunia = XpOHOJOTMYECKMX  paMOK  OOyCJIOBJieHA
CUCTEMAaTHU3allMed OTEYECTBEHHBIX 3aKOHOB B mepBod monoBuHe XIX B., B
pe3yapTare 4yero ObUI JIOCTUTHYT HOBBIM YpOBEHb O(OpPMIIEHHUS TPaXkKIaHCKO-
MpaBoOBbIX MHCTUTYTOB. B CBone 3akoHOB Poccuiickoit umnepun B penakuuu 1842
., COXPAaHSBIIETO IOPUAUYECKYI0 cuiy 10 1857 T., OTHENbHBIE BIEMEHTHI
IPaXXJaHCKO-TIPABOBOI'O CTATYCA KEHIIMH ITOJIYyYaroT JECTAIBHOE 3aKOHOAATEIIBHOE
3aKpEIICHUE.

MeTo10/I0THYeCKY0 OCHOBY JUCCEPTALMHU COCTABJISIOT alipoOOUPOBAHHBIE
BCeoOIIMe, 00IIEHayYHbIE U CIIEHUATIbHO-FOPUINYECKHE METOIbI UCCIEAOBAHUS.

JIMaeKTU4eCKUil METOJ TTO3HAHUS MO3BOJUI OCYIIECTBUTh KOMIIJIEKCHBIN
MOJIXO/T K aHAJIM3Y PACcCMATPUBAEMBIX COOBITUMN, MTPOCICIUTH PA3BUTHE OTIACIHHBIX
AJIEMEHTOB, COCTABJISIOIINX IPAXKIaHCKO-IIPABOBOM CTATYC KEHIIWH, PACCMOTPETH
BCE SIBJICHUS B UX B3aHMOCBSI3U U B3aUMO3aBUCUMOCTH.

Hcropruueckuii M CpaBHUTEIBHO-IIPABOBOM METOAbI HCCIICIOBAHUS HaJv
BO3MOXXHOCTh OIPEICIUTh XapaKTEPHbIC YEPThl, OTIMYUTEIIbHBIE OCOOCHHOCTH U
M3MEHEHUS B TPaXAaHCKO-TIPaBOBOM craryce »eHuuH B Poccun B XVII — neppoii
nosioBuHe XIX B., BBISIBUTH clienrd(UKy OOBIYHO-TIPABOBOTO CTaTyca KEHIIMH,

OLIEHUTH TOJIOKEHHE MHOCTpaHOK B Poccum. PaccmaTpuBas ocHOBHBIE (DaKTODHI,
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BJIMSBIINE Ha O0BEM TPaXKIAHCKO-IIPABOBOIO CTaTyca JKEHIIUH, yYUTHIBAIUCH
UCTOPUYECKHE  OOCTOSATENbCTBA,  ONpPENENSBIIME  Pa3BUTHE  COLUAIBHBIX,
DKOHOMHMYECKUX, IOJIUTHYECKAX, IPABOBBIX W HHBIX YCJIOBUHM, OKAa3aBIIHX
BO3JICHCTBHE HA MpaBa U 00A3aHHOCTH >KEHIIUH.

Ha ocHOBe cHCTEMHOTO H  CTPYKTYPHO-(DYHKIIMOHAJIBHOTO  METOJOB
PacKpBIBAECTCS MECTO NMPUIAAHOTO B CHCTEME T'PAXkKIAHCKO-IIPABOBBIX MHCTUTYTOB M
€ro poJib B (pOPMUPOBAHUU BEILHBIX, 00S3aTEILCTBEHHBIX W HACJIEJICTBEHHBIX MPaB
YKEHIIVH.

N3ydyeHne u aHaIn3 HOPMATUBHO-IIPABOBBIX AKTOB, U3MEHUBIINX MPABOBOE
MOJIOXKEHUE >KEHIIMH B PoccuM, OCYIIECTBISUIUCH C TMOMOIMIBIO (hOpManIbHO-
IOpuIrYecKoro Merona. CrnenuanpHble IOPUANYECKHE KATETOPUU U KOHCTPYKLMU
MO3BOJIWIIM PACCMOTPETh ACPUHULIUIO «TPAKIAHCKO-TIPABOBOM CTATyC >KCHIIHMH B
Poccun B XVII — nepsoii nonoBune XIX Beka». B pabore npumeHsuch Takxke
JIOTUYECKU U, COLUUOJIOTUYECKUN, CTATUCTUYECKUN U IPYTUE METOIbI II03HAHMUS.

Crenenbr Hay4yHOH pa3padoTaHHOCTH TeMbl. [IpoOieMbl Tpa)kgaHCKO-
npaBoBoro craryca xeHuuH B XVII — nepBoit monosune XIX B. 10 HACTOSIIETO
BPEMEHHU SIBISFOTCS MAJOMCCIEAOBAaHHBIMU. [IpuumHa 3TOro 3akiroyaercs B
OTCYTCTBUU MOHOTpapuuecKnux padoT, OJHOBPEMEHHO OCBEILAIOIINX U 3BOJIOLHUIO
AJIEMEHTOB IIPABOBOI0 CTATyCa >KEHIIMH, U IIPOLECCHl CTAHOBJICHHUS CHUCTEMBbI
IPaXJaHCKOI0 3aKOHOJATEIbCTBA B pACCMATPUBAEMBIN ITEPUO/I.

IlepBriii BKJIaJ B 3aKpeIJICHHUE U PACIPOCTPAaHEHUE HJEH 0CO00ro
IIPABOBOI'0 PETYJIMPOBAHUsA CTaTyca *eHIIMH B Hadane XIX B. BHec Mmmapuon
Bacunbes!l. Ero mccienoBanue Henb3s HAa3BaTh TEOPETHUYECKOM Pa3pabOTKOi, HO
pPOJIb aBTOPA 3aKIIFOYAETCS B TIIATEIBHONW CUCTEMATU3AMU JAEHUCTBYIOIIETO HA TOT
MOMEHT 3aKOHOJATEJIbCTBA, KACABIEroCsS TMpaB U OOS3aHHOCTEH JKCHIIWH.
HecMoTpst Ha TO, 4TO «KEHCKHN BOTPOC» AKTUBHO HAYMHAET OOCYKIATHCS BO
BTOpOoil mosioBuHe XIX B., Waen MpeaoCTaBICHUS >KCHIIMHAM 0o0Jiee MHUPOKHUX

IIpaB BBICKA3bIBAJIIMCh U PaHEC.

! Cwm.: Bacunves U. ®emuna, wiv HauepTaHWE TPaB, MPEUMYIIECTB M OOA3aHHOCTEN JKEHCKOTO MOJa B
Poccun, Ha 0OCHOBaHUY CYIIECTBYIOMIMX 3aKOHOB. M., 1827.
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Xapaktepusys pa3InyHble TMPOOJIEMbl CEMEMHOTO M TPAXTAHCKOTO TpaBa,
N.I. Opmanckuii, A.W. 3aroposckuii, K.H. AHHEHKOB! 3aTparuparor BOIPOCHI
y4acTusl >KEHIIMH B Tpa)XJaHCKUX MpaBOOTHOIIEHUsAX. Tak, A.W. 3aropoBckwii
OTMEYaJ, YTO «HUMYIIECTBEHHAs CaMOCTOSITEJIBHOCTh E€Hbl B Opake B
OONMBIMMHCTBE Ciy4aeB — QUKOHA... KEHE TPYAHO OTCTAaWBaTh CBOIO
MMYIIIECTBEHHYIO HE3aBUCHUMOCTb, Pa3 TOT K€ 3aKOH, KOTOPBIM €€ MOCTaBWJ TaK
CaMOCTOATENIbHO, KaK COOCTBEHHHUILY, KaK >KEHY MOJYMUHSIET «HEOTrPAHHMYCHHOM
BJIACTH MYKa»>.

HaunbGonpmuit  wHTEpec cpeau  nuBwiIKcTOB  XIX B,  BBI3BIBAIHU
HACJICJICTBEHHBIC TMpaBa >KCHINMH, TaK KaK HaclieloBaHUE ObUIO OJHUM U3
OCHOBHBIX UCTOYHUKOB TPUOOPETEHHS UMYIIECTBA KeHIMHaMu. OO01ue BOmpoChl
HacienoBanuss  paccmatpuBanu  B.H.  Huxonwsckuii, W.E. HUissmenko,
K.J. Kapemun®. Tlpoueccy paclIMpeHHsl HAcIeACTBEHHBIX IIPaB JKEHIIMH B
uccienyeMblil mepuosi ocoboe BHuManue yaensiii A. Kynuneia, A.I'. TNoiix6apr,
H.H. Toscronec, A.M. Espeunosa, SI. Oposuu”.

B u3ydenune npobOnemaTtuku (GOPMUPOBAHUSA TPAKIAHCKO-TIPABOBOIO
cTaTyca EHIIMH HEMaJOBa)XHBIM BKJIAJl BHECIU YYEHBIE IOPEBOJIIOLMOHHOTO

nepuojia, paszpadaTbiBaBIIME BONPOCHI HHCTUTYTa MPUAAHOTO U IPABOBOTO

pETryJIMpOBaHUsST HMMYIIECTBEHHBIX TipaB skeHImmMH B Opake: [1.C. Edumenko,
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A.®. Kazumup, B.W. Cunaiickumii®>. OOpamiasick K pacCMOTPEHHUIO OTIEIbHBIX

! Cm.: Opwanckuii U.I. Jludnble W MMyLIECTBEHHbIE OTHOLIEHHs cynpyros // CyneGHbIA KypHal.
1874.Ne3. C.125-155; 3azoposckuit A.1. Kypc CemeitHoro mpasa. 2-e m3n. Oxnecca, 1909; Aunenxos K.H. Cuctema
pycckoro rpaxaaHckoro mpaea: B 5 1. T. 5: [IpaBa cemeitnbie u omeka. CII6., 1905.

2 3azoposckuii A. 1. Yxas. pab. C. 253-254.

3 CM.: Hukonvckuti B.H. O6 OCHOBHBIX MOMEHTaX HaciemoBauua. M., 1871; Unvawenxo U.E. O rpaBe
HacJIeJIOBaHUs CYNPYTrOB C TOYKH 3pEHMsI OYAyIIETro IpaxkIaHcKoro ynokeHus // BectHuk mpasa. 1902. Ne 4-5;
Kasenun K./[. B3rnsp Ha MCTOPHYECKOE PA3BUTHE PYCCKOTO MOPSIKA 3aKOHHOTO HACIEAOBaHUS U CpPaBHEHHE
TETEPELIHETO PYCCKOTO 3aKOHOAATENBCTBA 00 3TOM IpEAMETE C pUMCKUM, (paHIy3ckuM u mpycckum // Cobp. cou.
CII6., 1900. T. 1IV.

4 Cm.: Kynuywin A. O 1IpaBax HacjeJOBaHMs JIMIL KEHCKOTro 1oa // OT4ET 0 COCTOSIHMM HMIIEPATOPCKOTO
XapbKOBCKOTO YHHBEpCcHUTETa. XapbKoB, 1844; [oiixbape A.I'. 3aK0oH 0 pacCIIMpEHUH MPaB HACIEIOBAHUS IO 3aKOHY
ynn xeHckoro momna. CII6., 1912; Toscmonec H.H. HacnenoBaHue CympyroB IO PYyCCKOMY NpaBy B CBSI3U C
npoexToM rpaxnaaHckoro yioxernus / K.M.IO. 1911. Ne 5. C. 58; Egpeunosa A.M. O6 ypaBHEHNH TIpaB KECHIIHH
npu Hacnenosanuu // Apyr xenmuH. 1883 Ne 11. C. 62-90; Oposuy A. XKenmuna B nipase. CI16., 1895.

> Cm.: E¢pumenxo I1.C. Tlpumanoe 110 0OBIMHOMY TIPaBy KPECThbsH apXaHreibckol rydepuun. CI16., 1873;
Kasumup A.@. O6 OTHOIIEHUWSX CYNPYroB MO MMYIIECTBY: pedepar, NOJI0KEHHBIH Ha 3aceJaHuM | pakIaHCKOTo
Otnenenus 28 anpenst 1884 rona. CII6., 1884; Cunaiickuii B.M. JInyHOE M UMYIIECTBEHHOE MOJIOKECHUE 3aMyKHEH
JKSHIIMHBI B TpaxIaHCKOM mpaBe. C NPWIOKEHHWEM JAEHCTBYIOUIMX DPYCCKHUX 3aKOHOB, CEHATCKOM MNpPaKTHKH M
yKazareist pycckoi nurepatypsl. FOpwes, 1910.
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AJIEMEHTOB TPaXkJIaHCKO-TIPABOBOI0 CTaTyca >KEHIIWH, TaKUX KaK BEIIHbIE U
00s3aTeIbCTBEHHBIE  MMpaBa, HEOOXOAMMO  OTMETUTh, YTO  BIEPBbIE K
CaMOCTOATEIbHOMY PACCMOTPEHHUIO UCTOPUM CTAHOBJIEHUS JAHHBIX MHCTUTYTOB B
koHie XIX B. oOpaTwinch B CBOMX TpyAaxX HCTOPUKH PYCCKOro IpaBa —
M.®. Bragumupckuii-bynanos  u  B.W. Cepreesud’.  Bomee  cucremnoe
pacCMOTpPEHHE OTHEIbHBIX TPAXKIAHCKO-TIPABOBBIX HHCTUTYTOB OCYIIECTBUIH
KJIACCUKM  POCCUMCKOM  UUBHUIMCTUKH, M3y4YaBIIHE BONPOCHI  SBOJIIOLUHU
rpaxnanckoro mpasa: K.A. Hepomun, I'.®. Hlepmenesuy, H.H. JleGonbckui,
K.II. ITo6enonocues, J.1. Meiiep?.

B XIX B. mosBasercs psja pabOT, OCBEHIABIINX TIOJOKEHHUE PYCCKOU
KEHUIMHBL. Pa3iauuHble BOMPOCHl TPaKJAHCKO-TIPAaBOBOTO CTaTyca JKEHILWH
3aTtparuBanu C.C. Ilamkos, B.A. ynerun, B.C. Ukonnukos, B.O. MuxHeBuy,
M.U. Kynumep®.

OOBIYHO-TIPABOBOM CTaTyC JKEHIIMH, OMNPENETSBIIMNA WX TIOJOXKEHHE B
KpECThSIHCKOM  cembe, paccMmarpuBanun D.@. bapeikoB, H.A. Koctpos,
E.T. ConoBbeB, B.U. Cepreepuu®. AHanm3 MMyIIECTBEHHBIX IPAB JKEHIIUH IO
OOBbIYasiM PYCCKOM JIEPEBHU, XapaKTEPUCTUKA HACIIC/ICTBEHHBIX MPaB KPECThTHOK
npeacrasieHsl B Tpyaax B.®. Myxuna, B.B. HBanosa, C.B. Ilaxwmana,

.M. TiotpromoBa®.

L Cwm.: Braoumupckuii-Byoanos M.@. O630p ucropuu pycckoro npasa. M., 2005; Cepzeesuu B. Y. Jlexuuu
W HCCIIeIOBaHus 110 JIpeBHel uctopuun pycckoro mpasa. CII6., 1910.

2 Cm.: Hesonun K.A. Victopus pOCCHICKUX TPaXIaHCKUX 3aKoHOB // Ilonnoe cobpanue counnenuii. T. 11—
V. CII6., 1857-1858; Ilepwenesuy [.®@. VYYeOHHK pPYCCKOTO TpaxKaaHCKoro mpaBa. M., 1995;
Hebonvckuti H.H. I'paxkjaHckast J1eeclioCOOHOCTh 10 pycckoMmy mpaBy 1o koHma XVII Beka. CII6., 1903.
Iobeoonocyes K.I1. Kypc rpaxnanckoro npasa. Y. 2. CII6., 1871; Meiiep /[.M. Pycckoe rpaxiaHCKOe MpaBo: B 2-X
4. M., 2000.

3 Cm.: Hlawxos C.C. Ucropus pycckoii xenmunbl. CI16., 1879; [lyaveun B.A. O cocTOAHWM KEHUIUH B
Poccun mo Ilerpa Bemukoro. Kues, 1850; Hxowuuxoe B.C. Pycckme >xeHIIMHBI HakaHyHe pedopmsl [lerpa
Benmukoro u mocne Hero. CpaBHHUTENbHO-UCTOpUUECKHid ouepk. Kues, 1874; Muxnesuu B.O. Pycckas xeHIIUHA
XVII cronerus. Ucropuaeckue >troael. Kues, 1895; Kyauwep M. .M. YXenmuHa U ee UMyIIECTBEHHOE TOJI0KEHHUE.
HUcropuueckuii ouepk // Bectauk Eporibl. 1884. Ku. 8. C. 565-586.

4 Cm.: Bbapuikos @.@. O6bluan HACIENOBAHMS Yy rocylapcTBeHHBIX KpecThsH. CII6., 1862; Kocmpoe H.
IOpunnueckne oOprgam KpecThsH-CTapOKWIOB B ToMckoil rybepann. Tomck, 1876; Conosves E.T. T'paxmaHckoe
npaBo: OYepkH HapoJIHOTo ropuauueckoro Obita. Kaszanb, 1888; Cepeeesuu B.HM. ]IpeBHOCTH pycCKOTro IpaBa:
3emneBnasnenue. Tsrmno. [Topsinok oonoxenus. CI16., 1903. T. 3.

> Cm.: Myxun B.®. OGbI4HBII NOpsAOK HacienoBanus y kpectbsn. CII6., 1888; HMeanos B.B. O6buHOE
NPaBO KPECTbsH XapbKOBCKOW rybepHun. Xapekos, 1898; Iaxman C.B. OObdHOE TpaskiaHcKoe npaBo B Poccuu:
IOpunnueckue ouepku. CII6., 1877. T. 1. C.379; Tiompromoe H.M. TIpou3BOICTBO MECTHBIX ICHCTBHH IO
rpaxnanckum genam // [Ipaso. CII6., 1902.
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OTHOCUTENIBHO  TIOJIOKEHHUSI  JKEHIIMHBI B KPECThSHCKOM  ceMbe
BBICKAa3bIBAINCH PA3JIMYHBIE TOUKU 3peHHUs. Tak, pOCCUNCKUI apX€eoJIoT, HCTOPUK U
uccienosarens ObiTa B Poccunm E.T. ConoBseB oTMedan JOCTATOYHO BBICOKUI
CTAaTyC KEHIIMH B CEMbe, 0COOeHHO BIOBL. [I0 MHEHUIO PyCCKOTO UCTOPHKA IIPaBa
B.N. CepreeBuua, oTedyeckas BIacTb UMENA CBOM MPENEIIbI, TaK KaK IjlaBa CEMbHU,
Oyoyuyd HE CTOJIBKO BIIAJENBIEM, CKOJBKO PpACIOPSAUTENIEM KPECThIHCKOIO
XO35IUCTBA, a)Ke MPU >KU3HU B HEKOTOPBIX CIIy4asiX MOT ObITh 3aMEIIEH >KEHOMH.
[Ipoueccsl pacnpocTpaHEHUSI UHCTUTYTa AYXOBHOT'O 3aBEIIAHMS B OOBIYHOM IIPaBe
KpecThbsiH paccMarpuBan M.E. TroTpioMOB, KOTOPBIN CUMTAN, YTO B KPECThSIHCKHUX
CEMbSIX, HE MMEBIINX HACIECAHUKOB MYXCKOTO poOJa, YacTo B JIyXOBHOM
3aBEIAHNH (PUTYPUPOBAIIN KEHIUHBIZ,

CroenuanbHbIX MCCIEAOBAaHUN, IIOCBSIICHHBIX 3BOJIIOIUU TPaX)AaHCKO-
IIPABOBOr'0 CTaTyCa JKEHIIUH, B COBETCKMU NEPHOJ HE INMPOBOAUIIOCH B CBS3H C
UJICOJIOTUYECKHUMH YCTAaHOBKAMH, OCOOEHHOCTSIMU aJMUHUCTPATUBHO-KOMaHIHOU
SKOHOMHMYECKON CUCTEMBI M IPOBO3IJIAIICHHEM HEAKTYaJbHOCTH JUCKYCCHUHU IO
(GKEHCKOMY BOIIPOCY» IO NPHUYMHE €T0 «OKOHYATenbHOTO» pemenus. [upokoe
pacrpoCTpaHEHUE B YKa3aHHbI NEpPUOJA TMOJYYMJIM WCCIEAOBAaHUA HCTOPUU
KPECThSIHCKOM KW3HU M CBSI3aHHbIE C HHMH  BOIPOCH  (PeosIaIbHOTO
3emiieBnafieHus. Hanbonpimii HHTEpEC MPEACTABISIOT TPY/Ibl IEPBOM MOJOBUHBI
XX B., TaK KaKk HCTOPUKH TpaBa MOTJIHU HCIOJBH30BATh MaTepuajbl, COOpaHHbIC
JIOPEBOJIFOLIMOHHBIMA MCCIIEIOBATENIIMU, PACCTaBISAl B HUX B YroAy BpPEMEHU
UJICOJIOTUYECKHE aKIEHThI. TakK, UICTOPUK, 3aKOHYMBILINN IOPUINYECKUN (DAKYTbTET
MOCKOBCKOro  yHUBEpCHTETA  €mleé B JOPEBOJIIOLUMOHHBIA  TEPUOI
C.b. BecenoBckuii, aHamu3upysi BOIPOCH heoganbHOTo 3eMieBnaieHus B CeBepo-
Bocrounoit Pycu, oOpatum BHUMaHWE HAa OCOOCHHOCTH PACIOPSIKCHUS
YKEHIIIMHAMU 3€MJISIMH, JIOCTABIIMMHUCS UM B KadecTBe npuaaHoro. OH oTmeyan,
4YTO, HECMOTPs Ha BKJAJ B 00Ilee MMYIIECTBO CYNPYIrOB, BIACTh MY)Ka Haj

COOCTBEHHOCTBIO JKE€HbI HE Obla Oe3rpaHNMYHOM. 3aKOH YCTaHaBIMBAJl YETKUE

1 Cwm.: Conoeves E.T. Va3, pab. C. 56.
2 Cwm.: Cepeeesuu B.U. Vka3. pa6. T. 3. C. 64; Tiompiomos .M. Vka3. pa6. C. 415.
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TpaHUllbl BJIACTU MYKYUHBI HaJl UMEHUSMHU KEHBI, U JJISl OTUYXKACHUS, HAIPUMED
3eMellb, MyXy TpeOoBanoch ee corynacue’. IHTEpeCHBIMU ¢ TOH TOYKH 3pPEHHS
ABJISIIOTCSL U TPYJbl UCTOPUKOB BSITCKOT'O KPECTBhSHCTBA, MPEANPUHSABIINX aHAIU3
0COOEHHOCTEH €ro 6bITa U 00BIYAEB, UILTFOCTPUPOBABIIHNX POJIb KEHIIUH B CEMbE?,

CoBeTckre UCTOPUKH BTOPOU MOJOBUHBI XX B. MPOAOJIKUAIIN HCCIEI0BAHNE
oObrgHOTO TpaBa kKpemoctHoW nepeBHU Poccum XVIII — mavama XIX B. Taxk,
B.A. AnekcaHipoB BHEC HEOILIEHUMBIN BKJIAJl B pa3pabOTKy Bompoca 00 0ObIYHO-
MPAaBOBOM CTaTyCE€ JKEHIIWH, WX HWMYIIECTBEHHOM IIOJOKEHUH B MajbIX U
HEpA3/ICJICHHBIX KPECThSHCKUX CEMbSX, 4YEpPEe3 aHAIN3 MHOTOYHCICHHBIX
apxXMBHBIX MaTepuanoB®. Hcciaemys MHOrooOpasHble BHABI  KOJUIEKTHBHOM
B3aMMOIIOMOIIM B CEJIBCKOW OOIIMHE, XO3SMCTBEHHO-CE30HHBIE U COIHUAJIbHbBIC
YCIOBUSL KU3HH KpecThsHCTBA, M.M. ['pOMBIKO aklleHTHpOBajia BHUMAaHHE Ha
0COOOM TIOJIOKEHUM KEHIIUHBI-KPECThIHKU B CEMbE, KOTOPOE HEMOCPEICTBEHHO
BIIMAJIO HA €€ TPaKJaHCKO-TIPaBOBOM cTaTyc?,

OtnenpHble  TpyAbl  COBETCKUX  YYEHBIX-IODUCTOB,  TaKMX  Kak
B.A. Kyunnckuii, B.K. Bernues, A.B. Muukesud®, ObUIM OOpamieHbl K
TEOPETUYECKOMY PACCMOTPEHUIO KAaTErOpHHU MpaBOBOro craryca. OHU 3al0XKWIH
OCHOBBI TEOPHUM IIPaB YEJIOBEKAa B COBPEMEHHBIM IIEPHUOJ, HEIMOCPEACTBEHHO
CBSI3aHHOU € MPOOJIEeMOM MPaBOBOTO CTaTyca >KEHIIUMH ceroans. OQHaKo B CHITY
UJICOJIOTUYECKUX YCTAaHOBOK TEOPHS MPaB YeJIOBEKa Oblia AeTAIM3UPOBAHA JTUIITH B
COBpPEMEHHBIA Tepuos B (yHIAMEHTAIBHBIX TPyJax IO TEOPUU IpaBa TaKUX

yuenbix, kak H.M. Mary3oB, A.B. Mansko, 1.H. Censaxun, B.B. Jlazapes, H.B.

Burpyk®. Tak, TeopeTM4ecKOil OCHOBOM M TEPMHMHOIIOIMYECKOM 06a30if JAHHOTO

1 Cm.: Becenosckuii C.B. ®eomanbHoe 3emnesnanenue B Cesepo-Bocrounoit Pycu: B 2 . M., 1947. T. 1.
C. 4445,

2 Cm.: Toxapes C.B. Kpectbsaue Bsarckoit nposuniuu B XVIII Bexe. Barka, 1928. C. 38; Lllampos M.H.
Kuposckue kycrapu. Kupos, 1938. C. 14; Ommaycckuii A.B. Vctopuueckuii ouepk Bstckoro kpas XVII-
XVIII Bexos. Kupos, 1956. C. 32.

3 CMm.: Anexcanopoe B.A. O6praHO€ 1IpaBo kpenocTHoi aepesuu Poccuu XVIII — nagana XIX s. C. 220.

4 Cm.: Tpomviko M.M. TpaaulHOHHBIE HOPMBI TIOBEICHUS U POPMBI OOLIEHHS PYCcCKUX KpecThaH XIX B.
M., 1986.

5 Cm.: Kyuunckuii B.A. Jlaanocts, cB060/a, pago. M., 1978; Beauues b.K. Tpynosas IpaBocrocobHOCTh
coBeTckux rpaxnaan. M., 1972; Muyxesuu A.B. CyObekTsl coBeTcKoro npasa. M., 1962.

& Cm.: Mamysoe H.H., Manvko A.B. Teopus rocynapctsa u npasa: yueGuuk. M., 2004; Cenaxun U.H.
[TpuHIMIBI TpaBa M NPUHLUIIBI 3aKOHOJATENILCTBA | COOTHOILICHNE U B3auMOCBs3b. Caparos, 2010; Ob6uias teopus
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uccnenosanus cranu  tpyasl H.M. Mary3oBa, paccMarpuBaromero BOIPOCHI
COOTHOIIEHUSI KATErOpud MPaBOBOM CTAaTyC W  MPaBOBOE  IOJOKECHUE,
KJIAaCCU(DHMKAITMIO MPABOBBIX CTATYCOB M UX BHYTPEHHIOIO CTPYKTYPY, TPUMEHUMEIC
B TIOJIHOW Me€pe M K aHaIW3y TIPaXIaHCKO-IIPABOBOIO CTATyca KEHIIWH B
aHaJIM3UPYEMBbIN MTEPUOL.

3HaYUTEIBHBIN BKJIaJ B U3YyUYEHHE MPABOBOIO CTATyCa JKCHIIMH KaK B XOJE
HMCTOPUYECKON IBOJIIOLIMU, TaK U HA COBpeMEHHOM 3tane, BHecau C.B. Ilonenuna,
C.B. Bopommnosa, JI.®. Jlatemosa, O.1. boromasosal.

OCHOBOTIOJIO)KHUK ~UCCJIEAOBAHUM MpoOJIeM TEHIIEPHOTO pPAaBEHCTBA B
poccuiickoil ropuauyeckoi Hayke, C.B. IloneHnHa akTyanu3upoBajia U3y4YEHHE
0COOCHHOCTEM mpaBoBOro craryca >keHmMH. Pabotet C.B. Bopommiooit
MOCBSIICHBl  MPOOJIEME  DBOJIIOLMU  MPABOBOTO  TOJIOKEHUSI JKCHIIWH B
JOpeBOJIONMOHHON Poccun, B TOM uMcie W B 4YacTHO-TIPaBOBOM  cdepe.
XapakTepusysli OTE€UeCTBEHHOE M MHOCTpPAaHHOE 3akoHojaTenbcTBo XIX — Hayana
XX B., aBTOp OIpeAeNseT creuuuKy mpaBoBOro MoJIOKEHUs KeHIIUH B Poccun,
a TaKXKe CTENEHb BIHUSHUS €BPOIEHWCKOr0 3aKOHOJATENhCTBA HA (POpMUpOBaHHE
KOHIIETIIIUM HEPABEHCTBA MPAaB KCHIINH U MY>KUHH.

Baxknoe 3HaueHue Il M3y4YEHHS MPUIAHOTO KaK OCHOBHOIO WHCTUTYTA
dbopMupOoBaHUS UMYIIECTBEHHO-TIPABOBOTO CTaTyCa >KCHIIMH B CeMbe U Opake
UMEIOT Tpyabl coBpeMmeHHbIXx aBtopoB: H.C. Hwxuuk, A.A. AJekceena,
O.M. Jlepmmna, O.H. PyGnesoii, A.B. Cnenakopoii, M.M. Tpane3HUKOBOM,

AH. Jleymkuna?. Tak, B  KOMIUIEKCHOM  KCCJEIOBAHMH  IIPABOBOTO

npaBa ¥ rocyaapcra / mox pen. B.B. Jlazapesa. M., 1999; Bumpyx H.B. O0mas Teopusi IpaBoBOTO IOJIOKEHUS
muyHocTH. M., 2008.

1 Cwm.: Ionenuna C.B. Tlpasosas nomutuka Poccuiickoii Mesepaimu B cdepe TeHepHbIX oTHOMIERMH // Tpy sl
MuctutyTa rocynapersa u npasa Poccuiickoil akagemun Hayk. 2016. Ne 1 (53); Bopowunosa C.B. IIpaBoBoe nonoxeHue
xeHmuH B Poccuu B XIX — Hawane XX BB.: Auc. ... A-pa opuj. Hayk. Capatos, 2011; Jlamwvinosa /].@. TlpaBoBoe
MoJIOXKeHNne J>KeHMmHMH: (VICTOPUKO-METOHONOTHYEeCKH AacleKT): AWC. .. KaHi. ropua. Hayk. Kazawms, 2004,
Fboecomazosa O.H. TIpaBoBOii cTaTyC XKEHIIUH U €T0 OCOOCHHOCTH B COBPEMEHHOM POCCHHCKOM OOIIecTBe: IHC. ...
KaHA. I0pu[. HayK. Baamgumup, 2008.

2 Cm.: Huocnux H.C. TIpaBoBoe peryipoBaHie ceMeiHO-OpadHbIX OTHOIIEHH B pycckoit uctopuu. CTI6.,
2006; Anexcees A.A. TIpaBoBOe peryMpoOBaHUE MMYIISCTBEHHBIX OTHOIICHUH CynpyroB B Poccuiickoil mMrepuu:
aBToped. auc. ... KaHJ. topui. Hayk. Yensounck, 2007; Jleswun O.M. BpauHblii 10roBOp (MCTOPHKO-TIPABOBOE
WCCIIe/IOBaHNE U aHAJIM3 COBPEMEHHOTO 3aKOHOJATeNNbCTBa): yueOHoe nocobue. H. Hosropon, 2003; Pybaesa O.H.
[IpaBoBOE perynmpoBaHue HHCTUTYTA UMYLIECTBEHHBIX OTHOIIEHUH CYIPYTOB B IOKTPUHE POCCHHCKOTO CEMEHHOTO
npaBa (HCTOPHKO-TIPABOBOIl acmekT): Ouc. ... KaHA. topun. Hayk. PoctoB H/Jl, 2003; Crenaxosa A.B.
[IpaBooTHOMEHUs cOOCTBEHHOCTH CyIpyroB. M., 2005; Tpanesnuxosa M.M. Psanast (croBopHast) 3aImich B pyCCKOM
npaBe IX—XVII BB. // Bectauk Cankr-IlerepOyprekoit opuanueckoi akagemun. 2010. Ne 4(9); Jlesywxun A.H.
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peryiupoBaHusi OpauyHO-CEMEWHBIX OTHOIIEHMH B KOHTEKCTE HBOJIIOLUU
rocyaapctBeHHo-mipaBoBoil cuctembl Poccun (IX—XX BB.) H.C. HwmxHuKk,
aHanu3upyst GopMbl OpavyHOTO COI03a, MpaBa U 00sI3aHHOCTH CYIIPYTroB, oOpalaer
BHUMAaHNE HA UMYILIECTBEHHBIE IIPaBa KECHILUH B CEMBE.

OtnenpHbIE aCHEKThl T'PAXKIAHCKO-TIPABOBOI'O CTATyCa >KEHIIMH B paMKax
uccinenoBanus mpaBoBod  Tpamauinuu Ceepo-3amagHoi Pycu  XII-XV BB.
packpeiBaeT FO.B. OcnennukoB. B cBoMX Tpynax, OCHOBaHHBIX Ha KOMILIEKCHOM
aHaNM3e W KiIaccUPUKalUU Pa3HOOOpPA3HBIX HCTOYHUKOB, aBTOP AHAIM3ZHPYET
OCOOEHHOCTH KaK OT/EJIbHBIX BHJOB 0053aTEIbCTB, TAKUX KaK BBIKYM, JApEHUE,
TaKk W TPaXIJAHCKO-TIPABOBOM OTBETCTBEHHOCTH B LEIOM. PsAn uccnemoBaHui
YYEHOr0 TMOCBSIIEHbI IMporeccy (GopMupoBaHus OpadyHOro Mmpasa, KOTOPOE,
HECOMHEHHO, OKa3ajlo BIIMAHHE Ha (OPMHUPOBAHHE TIPa)kJTAHCKO-IIPABOBOIO
cTaTyca )KEHIIUH B IIOCIEAYIOIHE MEPUOIBIL,

OrpomHbIi BKJIAJ B U3yYEHHUE BEIIHBIX MPAB KEHIIVNH BHECIA NCTOPUYECKUE
uccnenosanus H.JI. Iymxapesoii u I'.H. Yibsuosoii?. McTopuko-3THOrpaduuecKue
UCCJIEIOBAHUSI OCHOBOIIOJIOKHMIIBI HCTOPUYECKON (HEMHUHOIOTUM U TeHIEpPHOU
UCTOPUM B COBETCKOM U poccuiickoi Hayke H.JL IlymkapeBon sBistoTCs
VMCTOYHUKOM MCCIICZIOBAHHSI B TOM YHMCJIE W TPABOBOIO TOJIOKEHHS KEHIIMH B
pycckux cembsix B X — Havane XIX B. Cneuuanu3upysch Ha COLUAIBHO-
skoHOMHUYecKoM ucrtopum  Poccmm  XIX — mHawama XX B, HCTOpHH
npeanpuHumarensctea, [.H. VYiaesHOBa wuccinenoBana 0COOEHHOCTH KEHCKOTO
npeanpuHUmMaTesbeTsa B XIX B., CTaBIIEr0 BO3MOXKHBIM JIMIIb IIPU CTPEMUTEITBHOM
pa3BUTHM U 3aKOHOJATEIILHOM OGOPMJICHUM TPa)IaHCKO-TIPABOBOTO CTaTyca
YKEHIIUH.

HNHtepecHbIM B CBA3M C OCYIIECTBICHUEM JAHHOTO MCCIIENOBaHUSA

MNpCACTABICTCA B3IJIA MHOCTPAHHBIX aMCPUKAHCKHX YYCHBIX, B YaCTHOCTH, IT.

HcTopust BOHUKHOBEHUS W Pa3BUTHS MHCTUTYTa OpadHoro goroBopa B Poccunm // CemeliHOE M KWIMIIHOE MPAaBo.
2012. Ne 5.

L Cm.: Ocnennuxoe FO.B. Tpaposas tpaguus Cesepo-3anaguoii Pycu XI1-XV 8. M., 2007. C. 68-254;
Ero >xe IlpoGnema ompeneneHus ApeBHEPYCCKOrO aoroBopa BhiKyma // BectHuk CapaToBCKO# rocymapCTBEHHON
topuanaeckoit akanemun. 2009. Ne 1 (65). C. 199-201; Ero xe O Bugax Opaunsix cBszeii B Pycckom mpase XII-XV
BB. // 3BecTus BbicInX yueOHbIX 3aBeneHuil. [IpaBoBenenue. 2004. Ne 5(256). C. 205-217.

2 Cwm.: Iywxapesa H.JI. MyuecTBeHHbIe MpaBa xeHiyH Ha Pycu (X—XV BB.) // UcToprYecKkue 3anucKu.
1986. Ne 114; Vavauwosa [.H. JKeHIIUHBI-BIAACTHUIBI MPOMBINUICHHBIX npeanpustuii Mockeel B XIX B. //
Oxonomuueckas ucropus. Exxerognuk. 2007.


https://elibrary.ru/contents.asp?issueid=662334
https://elibrary.ru/contents.asp?issueid=662334
https://elibrary.ru/contents.asp?issueid=662334&selid=13216308
https://elibrary.ru/contents.asp?issueid=1373954
https://elibrary.ru/contents.asp?issueid=1373954&selid=23064489
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I'peropu, M.JI. Mappese, P. Yoprmanal, na umyimecTBeHHble npaBa KEHIIUH B
paccmatpuBaembii  niepuon. HccnemoBanne M.JI. Mappese, TOCBAIIEHHOE
WHCTUTYTY >KEHCKOM YacTHOM COOCTBEHHOCTH, ONPOBEPraeT CYLIECTBYIOIIEE
aHAPOIIEHTPUYHOE TPEJCTABICHUE O JJBOPSHCKOM 00mecTBe aopedopMeHHOM
Poccuu. IlpoBoas ananoruto ¢ 3amagHoil EBpomoil, rje >KEHIIMHBI HE MOTJIHU
pacnopsKaTbCsi UMYIIECTBOM BIUIOThH 10 KoHUa XIX B., B Poccum 310 mpaBo 3a
YKEHILMHAMU OBbLJIO 3aKperieHo yxe B 1753 r., uTo, M0 MHEHHIO aBTOpa, SABJISETCS
MapagoKCAIbHBIM, YIYUTHIBASL YTO IIPU 3TOM COXPAHSIINCh OTPAHUYEHUS X JTUYHBIX
IIpaB. YHUKAJIBHBIM JJAHHOE UCCIIEAOBAHUE JEIAeT UCIIOJIb30BAHUE 3HAYUTEIBHOTO
KOJINYECTBA KaK 3aKOHOJATENIbHOTO, TaK W apXMBHOIO MaTepuala, Hapsay ¢
JIOCTAaTOYHO CMEJBIM UX TOJKOBAHUEM.

OTtaenpHbIE aCMEKThI TPaXKIaHCKO-TIPAaBOBOr0 CTaTyca MHOCTPaHOK B Poccuu
B XVII — nepsoii mosoBuHe XIX B. paccMaTpuBarOT COBPEMEHHBIC YYEHBIE:
A M. Tecnenko, H.W. Hazapenxo, O.U. Kynpusnosa, I1.B. Jlaspos?. McTounnkoM
uHdopMaIuu 00 OIpEJCICHHBIX 3JIEMEHTaX IPABOBOIO CTaTyca HMHOCTPAHOK
MOTYT CIYKUTh U uUcTopuueckue ucciuenoBanus T.A. Onapunoii, C.I1. OpneHko,
A.B. Jlemkuna, E.B. AnekceeBoii, O.FO. ConoggHkuHOM, a Takxke
KYJBTYPOJIOTHYECKHE pabOThI JOPEBOIIOIIMOHHOTO UcKyccTBoBeaa H.H. Bpanrens

1 coBpeMeHHBIX yueHbIX E.I'. JIebenepoii, JI.A. Mapkunoii®,

1 Cwm.: Gregory P. Russian National Income. URL: http://www.twirpx.com/file/256240/ (nara obpaienus:
12.06.2015); Mappese M.JI. Babbe apcTBO: ABOPSHKH U BianeHHe uMmymiectBoM B Poccun (1700-1861). M., 2009;
Wortman R. Property Rights, Populism, and Russian Political Culture // Civil Rights in Imperial Russia / Ed. 0.
Crisp, L. Edmondson. Oxford, 1989.

2 Cm.: Tecnenxo A.M. TlpaBoBoii cratyc mHocTpanues B Poccun (Bropas nonosuna XVII — nauano XX
BB.): JMC. ... KaHA. topua. Hayk. ExarepunOypr, 2000; Haszapenxo H.H. IlpaBoBoe NOJIOKEHNWE MHOCTPAHLEB B
OTEUECTBEHHOM 3akoHojarenbcTBe XI — mepBoil monoBuHel XVII BB.: nuc. ... kaHAa. ropua. Hayk. M., 2004;
Kynpusnosa O.M. IHocTpaHIpl HA ToCcynapcTBeHHOH ciryxOe B Poccun B XVIII B.: mpaBoBoii cratyc // BecTHuk
MockoBckoro yH-Ta. 2009. Cep. 11. IlpaBo. Ne 5; Jlagpos I1.B. MexaHU3M pPEryIUpOBAHUS IPABOBOTO PEKUMa
MHOCTPAHIIEB B KOHTEKCTE HBOJIIOLIMU IOCYAAPCTBEHHO-NIpaBOBOM cucreMsl Poccun B nepuon IX — navana XX B.
(ncropuko-nipaBoBoi acriekt). CII6., 2004.

3 Cwm.: Onapuna T.A., Opaenxo C.II. Yxa3sl 1627 u 1652 ronos npoTuB ,,HEKPELIEHHBIX HHO3eMIEB” //
OreuectBenHas uctopusi. 2005. Ne 1; Jleuxun A.B. 3anagHoeBporelickoe kyneuecTtBo B Poccun B XVII Beke. M.,
1994; Anexceesa E.B. uddysus esponeiickux wuuHOBaimid B Poccum (XVIII — nawano XX B.). M., 2007;
Conooauxuna O.FO. VIHOCTpaHHbIE HACTaBHMKHM B JIBOPSIHCKOM JOMamIHeM Bocnuranun B Poccum (Bropas
nonosuHa XVIII — nepsast nonoBuna XIX BB.): aBroped. muc. ... a-pa uct. Hayk. M., 2008; Bpaneerv H.H.
Wuocrpannsr XVIIL Beka B Poccun / Benok mepTBeIM: XyHoxecTBeHHO-mcTopuueckue crathu. CII6., 1913;
Jlebeoesa E.I'. Inoctpanuble XynoxHuip! B Poccnn XVIII-XIX BB. / Kyneryponornueckuii xypnan. 2014. Ne 4;
Mapruna JI.A. Xynoxuauusl B Poccum: oT 0apokko no moxaepHa // MckyccTBo keHCKOro pona. JKeHIIWHBI-
xynoxHuiel B Poccnn XV-XX Bekos. M., 2002.
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Takum 00Gpa3om, OTIEIBHBIE ACTIEKTHI MCCIEIyeMOW MPOOJIEMATHKH OBLIN
MPEACTABIICHBl B TPYJaX OTEYECTBEHHBIX TEOPETUKOB, IMBUIUCTOB U UCTOPUKOB
npaBa B JOPEBOJIOLMOHHBIM, COBETCKMA M COBPEMEHHBIA mepuoasl. OmHaKo
CHEHHUAIBHOTO IOPUANYECKOTO MCCIEAOBAHUA, IOCBSIICHHOTO AHAJINA3Y LEJIO0Tro
KOMILJIEKca Mpo0seM (OpMHUPOBAHUS U PA3BUTHUS TPAXKIAHCKO-TIPABOBOTO CTaTyca
)keHmuH B Poccun B XVII — mepBoii monmoBune XIX B., 10 cux mop He OBLIO.
[IpencraBinenHas auccepramnus SBISIETCA MEPBOU IMOMBITKON BOCIOJIHUTH JAHHBIN
npo0er.

HNcTrounnkoBass 0a3a wmcciaenoBanusi. B OCHOBY  wmccienoBaHust
CTAHOBJICHHSI W PAa3BUTHS TI'PaXITAHCKO-IIPABOBOTO craryca keHImMH B XVII —
nepBoil mosioBuHe XIX B. ObUI MOJOKEH IMIMPOKUWA KPYr ONMyOJMKOBAHHBIX M
HEOMyOJIMKOBAHHBIX HCTOYHUKOB.

Baxueiiiyto posib B HacTOAIIEH JUCCEPTAIIMOHHONW paboTe ChIrpaiu
HOPMATUBHO-TIPABOBBIC AKThl JTAHHOTO TI€PUOJa, KOCBEHHO WM HaIPAMYIO
MOBJIMSABIINE HA pacCcMaTPUBAEMBbIM MpoIlecC, a TaKXke OIMyOJMKOBaHHBIE U
HEOMyOJIMKOBaHHbIE (apXWMBHBIE) MaTepHalbl CyAeOHOTO JEJIONPOU3BOJICTBA,
CBUJICTEIbCTBOBABIINE O TMPAKTUYECKOM BOIUIOIIEHWM JAHHBIX HOPM B
MMOBCEIHEBHOM KU3HHU.

HopmaTtuBHo-npaBoBasi 6a3a  ucCleJOBaHHMS  BKJIIOYaeT B  ceOd
pa3HooOpa3Hble  (OpPMBI  3aKOHOJATENbHBIX  aKTOB,  KOTOpPbIE  MOXHO
KJIacCCUPUIIMPOBATh KaK MO0 KPUTEPHUIO MPUHAMIECKHOCTA K OINPEIeIECHHOMY
HMCTOPUUYECKOMY MEPUOAY, TAK U IO MPEIMETY IPABOBOTO PETYIUPOBAHMUS.

OCHOBHBIM MCTOYHHKOM PETryJIMPOBAHUS MpaBoBbIX oTHOIIEeHU XVII B., B
TOM 4YHCJI€ U TPaxIAaHCKO-TIPaBOBBIX, BeicTynaeT Cobopnoe Ynoxenue 1649 r.,
MPEACTABIISABIICE COOOM TIEPBBIM OMNBIT XPOHOJOTHYECKOM CHCTeMaTH3aIluu
CPEIHEBEKOBBIX 3aKOHOB, MPABOBBIX OOBIYAEB, CYJACOHOMN MPAKTUKU U DJIEMEHTOB
3auMCTBOBaHUs Buzantuiickoro u JIUTOBCKOro mpama. YiokeHue 00yaaaio
IOPUANYECKON CUJIOM BIUIOTH JO NPUHATHUS CHUCTEMATHU3UPOBAHHOIO IO
oTpacieBoMmy mnpuHiuny CBojga 3akoHOB Poccuiickoit MmMnepun u ABISIOCH
nepBeIM akToM [loHoTO coOpanus 3akoHOB Poccuiickoit Mmnepun. [To3aHee oHo

OBLIO0 JOIIOJIHCHO HOBOYK&BHBIMI/I CTaTbsAMM 110 OTACIBbHBIM BOIIpOCAaM, HAIIPpHUMCED,
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«HoBOyKa3HblE CTaTbM O MOMECTBSX M BorumHax» (1677)!, B KoTOpBIX
COZIEPKAIIUCh HOPMBI, 3aKpEIUIABIIME B TOM YHUCJIE M HMYIIECTBEHHBIE MpaBa
YKEHILIHH.

B cBsa3u ¢ Bo3pocuienn ponbto bosipckor ymbl B mapcrBoBanune demopa
AJekceeBrYa XapakTepHOW (opMoOil paBOBBIX aKTOB BTOpou mosioBuHBI XVII B.
cTaym bosipckue mpuroBOpkI, PEryIUpOBaBIIKe HanOoJIee BaXKHBIC OOIIECTBEHHEIC
OTHOUIIEHUS, CBs3aHHbIE C  (eofanbHBIM  3€MIICBJIAJICHUEM, OKa3aBIIHE
HEMOCPEJICTBEHHOE BIUSHWEC Ha (HOPMUPOBAHWE KaK BEIIHBIX, TaK W
00s3aTEILCTBEHHBIX TMpPaB 3aMyXHUX >SKEHIMH. K HUM MOXHO OTHECTH
cinenyromue: «O 3anpeneHny My>KbsIM IIPO/IaBaTh U 3aKJIaJbIBaTh CBOUM HUMEHEM
BOTYMHEI JK€H CBOUX, 0e3 ux cornacus» (1679 1.)%, «O He OTYyKICHUH IPOJAKEIO
M 3aJ0TOM MYXKbAIM OT CBOEO HMMEHM J>XEHHMHBIX BoTuMH» (1679 r1.)3, «O
JEUCTBUTEIBLHOCTH KYIUUX W 3aKJAJHBIX Ha >KEHUHbI BOTYMHBI, €CJIM MOJMHUCAHBI
HE OJJHUMH MYKbSIMH, HO | sxeHaMm» (1680 r.)%.

Camoii  pacrpocTpaHeHHOH (OpPMOIl  aKTOB, COJEPXKABIIMX HOPMBI,
pPEryJIMPOBABIINE TPAXKIAHCKO-NPABOBOM cTaryc keHumuH B XVIII — mnepsoit
nojnoBuHe XIX B., ctamu Ykasbl, KOTOPbIE B 3aBUCHUMOCTH OT CTEIIEHU Y4YacTHs
Cenara ObUTM TIPEICTABIICHBI B TPEX PA3HOBUIHOCTSIX.

Ilepasi pa3sHOBUIHOCTL — VIMEHHBIE YyKa3bl, COJEpKaBIIME JIMYHbBIC
paclopsiKEHUsT UMIEpaTopa, HalpUMEp, PAaCHOPSHKEHUs, PEryJIMpOBaBILINE
HACJICJICTBEHHBIC MpaBa >KEHIIUH, Takue, Kak «(O TOpsIKe HacJeIOBaHUS B
JBUKMMBIX M HEABWKMMBIX MMmymecTBax» (1714 r.)° «O Bwlmene Myxy mocie
yMeplIel KEeHbl, a JKEHE IOCJEe MY)Ka U3 BCEro MMEHHUS YETBEPTOM YacTH U O
paszene npounx gacrei» (1716 r.)°.

Btopoli pa3HOBUIHOCTHIO SBISUIMCH YyKa3bl (CeHaTa, COCTaBIICHHBIE Ha

OCHOBE IMPUKA30B uMIEpatopa Hu oOHapojgoBaHHbie (CeHaTOM, HampuMmep,

1Cwm.: TIC3 PU. 1677. T.
2Cwm.: [IC3 PU. 1679. T.
3 Cm.: Tam xe. C. 206.
4 Cm.: Tam xe. C. 258.
5Cm.:TIC3PU. 1714.T. V. C. 91
6 Cm.: TIC3 PU. 1716. T. V. C. 459.

. C. 110.
. C. 199.
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Bricouaiie yrBepxkaeHHbii qoknan Cenara «O npenocraBienun CeHary mpasa
JIaBaTh MO3BOJIEHUE OCTABIIMMCS MOCIIE MYKEH C MAJIOJIETHUMU JETbMH BIOBaM Ha
NpPOJAXXy  HEABWXKMMOTO MMEHHS JJi1  ymiatel  JgoiaroB» (1742 r.)l,
perynupoBaBIIMil  00s3aTeNbCTBEHHbIE TpaBa BAOB Yka3 Cenara «O
Opakocouetanuu [IpaBOCIAaBHBIX JIMIl C MHOBEPHBIMH HAa OCHOBAHHUM ITPaBUII
I'pexopumckoii Lepksu» (1810 1.)%, comepxaBmmii B ce0e HOPMBI OpadHBIX
OTHOILLIEHHI NTHOCTPAHOK.

K Ttperbeit pasHoBumHOCTH OTHOCAT (CeHATCKHE YKasbl, SBISBIIUECS
nocTtaHoBiieHuss MM CeHata 1Mo OO0IIeMy WM KOHKPETHOMY BOIPOCY OT HUMEHHU
camoro Cenata. OHM MOTJIM HOCUTh KaK HOPMATHUBHBIN XapakTep, TaK U XapakTep
NEepCOHU(DUITMPOBAHHOTO PEIICHUS] TI0 KOHKpEeTHOoMy Jneny. K HopMaTUBHBIM
CeHaTCKMM yKa3aM MOKHO OTHECTH clieytomue: «O M03BOJIEHUH MUCATh KYIT4He
M 3aKJafHble HAa HEIBWKMMOE HMMEHHE JIMIaM skeHckoro mona» (1715 r.)3, «O
MOYUTAHUU JOYEepeH, MOTYyUYMBIIMX MPHUAAHOEC MPU BBIXOJAE B 3aMY>KECTBO,
OTJICJICHHBIMH, U O HE JI0O3BOJICHUU UM TpeOOBATh YaCTU MMEHHMsI, OCTaBIIETOCS
nmocne cmepry  otua» (1789 r.)%  JlaHHBIE yKasel = perIaMEHTHPOBAJIH
00s3aTEILCTBEHHBIE W HACIIC/ICTBEHHBIE TIpaBa W 00s13aHHOCTH >KeHIIUH. Oco0yIo
poJib B 3aKpEIUICHUHW TPABOMOYHUS CBOOOJHOTO  pACHOPSDKEHMsS]  CBOEH
COOCTBEHHOCTBIO KEHIIMHBI TTOTyunin 6iarogapss Cenarckomy ykazy «O mopsike
COBEPILICHUS KPEMOCTe OT MMEHHW BJIAJIEIbIIEB O00Ero IMoja Ha COOCTBEHHOE
MMEHUE Kaxkaoro 6e3 paszmmuus» (1753 1.)°, mopoamBmieMy B IOPHUAUYECKOM
mutepatype XIX B. quckyccuio 0 «CUHKCE PYyCCKOTO MpaBay, a Y COBPEMEHHBIX
HCCJIEI0BATEICN — CIIOPBI O POJIU MPENEICHTa B POCCUMCKON CUCTEME MpaBa.

K nepconundunrpoBaHHbIM akTaM, COACP>KaBIINM PEIICHUS 10 KOHKPETHBIM
opuaudeckuM  (aktam, oTHocsTcss (CeHaTcKue YyKasbl, Hampumep, Mo ey
KombraeBbix «O OMOJHEHUSIX 3aMyXHUM JIOYepsIM YKa3aHHBIX 4YacTed Wu3

HacCJICACTBA, €CJIIM OHHM IIpU BBIXOJAC B IPHAAHOM TaKOBBLIX yacTeu CHoJIHA HE

1Cm.: TIC3 PU. 1742. T. XI. C. 689.
2Cwm.: TIC3 PU. 1810. T. XXXI. C. 187.
3Cwm.: TIC3 PU. 1715. T. V. C. C. 181.
4 Cwm.: TIC3 PU. 1789. T. XXIIIL. C. 31.
® Cwm.: TIC3 PU. 1753. T. XIII. C. 853.
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nonyunam» (1770 1.)}, «O Beimaue pouepu I'puropus TeiproBa Jlapbe yKa3HOM
YaCTH U3 UMEHHs OTIA €€, BBINIEAIIEH B 3aMyXecTBO 0e3 npupanoro» (1772 r.)?,
MOPO’KJABIIIKE TPABOBbIC TMOCIEACTBUS B BHUJIC€ PEIICHHUM, BO3HUKABIIMX B
OyIylleM Mo aHAJIOTUYHBIM JIEJIaM.

Baxneitmumu aktamu XVIII B. ObLIM kalOBaHHBIE TPaMOThI, KOCBEHHO
OKa3aBIllMe BIUSHUE HAa (DOPMUPOBAHKE TPAKIAHCKO-TIPABOBOIO CTaTyCA KEHIIUH.
JlaHHbIE TPaMOTHI TapOBAJIM 0COObIC UMYIIIECTBEHHBIE MPUBUIIETHH LIEJIBIM CIIOSM
HacesieHusl. TakoBbIMU  sIBIISIIOTCS:  «I'pamMoTra  Ha mpaBa, BOJBHOCTH U
npeumyiecTsa oaaropogHoro Poccutickoro JIBopsinctBa» u «I'pamoTa Ha mpasa u
BBIrOIbI ropoaaM Poccuiickoit umnepun» (1785 r.) 2,

Cyl1iecTBEHHYIO POJIb CPeAU HUCTOYHUKOB, PEryJIUPOBABIINX TPaKIaHCKO-
MIPAaBOBOM CTAaTyC WMHOCTPAHHBIX MOJJAHHBIX, B TOM YHCIE U KCHIIUH, UTPaIU
MaHH(ECThl, U3/1aBaBIIUECS MOHAPXOM K BaXKHBIM COOBITHUSM B TMOJUTHYECKOU
YKU3HH 00ILeCTBa U MAacCOBO paclpocTpaHsBIIMEcS cpean HaceneHus. Hanpumep,
UMYIIECTBEHHBIE TIpaBa PETYJIMPOBAIUCH cleayromumu  Manudectamu:  «O
MO3BOJICHUM MHOCTpPAHIIAM, KpOME >KUJIOB, BBIXOJUTh U celuThcsa B Poccuu u o
CBOOOJTHOM BO3BpAIllECHUHM B CBOE OTEYECTBO Pycckux mrojei, OexaBmIMX 3a
rpanuny» (1762r1.)Y, «O 103BOoJE€HMM BCeM HMHOCTpaHuaMm, B Poccuio
BBHE3KAIOIINM, TTOCEISITECA B KOTOPBIX TYOCPHUSIX OHU MOXKEJAI0T U O TApOBAHHBIX
uM 1pasax» (1763 r.)°, «O0 OTKpBITHH TOProBIK Mexay Poccuiickoil nmnepueii u
O6nactsasmu  ABctpuiickoii Momnapxun» (1785 1.)%, «O6 ycranosneHun Ha
noixyoctpoBe TaBpuueckoM mopTo-ppanHko Ha 30 JieT U O JapOBaHUU Pa3HBIX
BBITOJI XKUTENISAM CEr0 OCTPOBA M IPHME3KAIOIIUM Tyaa MHocTpaHmam» (1798 r.)’.
CemeliHO-OpayuHbIe U HACJIEICTBEHHBIE TPABOOTHOIIICHUSI MHOCTPAHOK OIPE SN

TaKXe Cleayromue akTol: « Tpakrar Beunsi mexny Beepoccuniickoro Mmnepuen u

! Cm.: TIC3 PU. 1770. T. XIX. C. 158

2Cwm.: TIC3 PU. 1772. T. XIX. C. 443

3 Cm.: TIC3 PU. 1785. T. XXII. C. 544; 1785. T. XXII. C. 558.
4Cm.: TIC3 PU. 1762. T. XVI. C. 126

> Cwm.: TIC3 PU. 1763. T. XVI. C. 302

6 Cm.: TIC3 PU. 1785. T. XXII. C. 523

"Cwm.: TIC3 PU. 1798. T. XXV. C. 64
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Peunto Ilocmomuroro Ilomsckoro» (1768 r.)! m KoHBeHmus, 3akioucHHas
['epuorom Cakcon-Belimapckum u JifzeHaxCKUM «(O OECHOIITUHHOM BBITYCKE
MMEHUM, TOCTAIOUIMXCS B HACIEACTBO MOJAHHBIM OOOOAHBIX rocyaapcts» (1812
r.)%

[IpodeccuonanbHass U ToOproBasi NEATEILHOCTh >KEHIIMH PEryJIMpOBaiach
yCTaBaMH, HaIPUMEp TaKuMH, Kak «YcraB o Ganmkporax» (1740 1.)3, «YcraB o
Iexax» (1799 r.)*, «Hosortoprossrii ycras» (1830 r.)°.

K HOpMaTWBHBIM akTaM HEOOXOJUMO OTHECTH IIOCTAHOBJIEHUS H
pacniopspkeHust CUHOZIA, €ro pa3bsCHEHMs 110 YaCTHBIM JI€JIaM, COACPKABIIUECS B
[TomHoM coOpaHuWM TIOCTAHOBIEHHMNW W  pacnopsbkeHuit 1o  BemomcTBy
IIPaBOCIABHOTO BEPOUCHIOBENaHUs Poccuiickoi ummepun®,

Bomnpocs 3akitoueHns U pacTOp:KeHUs1 Opaka, cTaTyca 3aMyKHeH KeHITUHBI
PErYIUPOBAIMCH LEPKOBHBIMU 3aKOHAMH, COJEPKABUIMMUCSA B  Pa3IMYHBIX
coopuukax. Tak, Kopmuas KHUra ycTaHaBiIMBajga MOJEIb BU3AHTUHCKOTO
OpauHoro 3akoHonarenabcTBa, COOpHUK pemenuit CrormaBoro cobopa 1551 r.
3aKpemisl OOUIHOCTh HMMYIIECTBA CYINPYTOB, 3alpenias MYKy pacrnopsiKaTbCs
TIPUIAHBIM JKEHBI 0€3 €€ cormacus’.

[lepBOoCTENEHHBIMU HEOIMYOJIMKOBAHHBIMH HCTOYHUKAMH, COJEP’KaBIIUMHU
IEHHBIA MaTepuall, TO3BOJHUBIIMN ONPEIETUTh OOBIUHO-TIPABOBOM CTaTyC
KEHIIMH, SIBJSIOTCS apXUBHbIE JAOKyMEHThl. Cpenu HUX 0COOYyI0 poJib UTParoT
MHOTOYHMCJICHHbIE KPECThSIHCKME aKThl, HaxXOAsIIMecs B JHYHBIX (POHIAX
JmutpueBbix-MamoHoBBIX (1724—1863 r1.) (D. 1268) m OprnoBbix-YecMeHCKUX

(17371848 1r.) (d. 1384), a Takke [aOKyMeHTHI IlomecTHOro mpuKasa,

1 Cm.: TIC3 PU. 1768. T. XVIII. C. 443.

2Cm.: TIC3 PU. 1812. T. XXXII. C. 121.

8 Cm.: [IC3 PU. 1740. T. XI1. C. 214.

4 Cm.: TIC3 PU. 1799. T. XXV. C. 304.

5Cwm.: TIC3 PU. 1830. T. 1. C. 689.

6 Cm.: TlonHoe coOpaHMe TIOCTAHOBJIEHWH M pacHOpsKeHUH 1o BeZoMCTBY HpaBOCIAaBHOIO
BepoucnoBenanus Poccuiickoit nmnepun: B 9 1. T. 1. CII6., 1879.

" Cwm., nanpumep: [pucoposckuti C. O 6pake um pasBoge. O JeTAX BHEOPAUHBIX, Y3aKOHEHUH H
YCBIHOBJICHAN W O METPHYCCKHX NOKyMeHTaX // COOpHHK IEPKOBHBIX U IPa)XTAHCKHX 3aKOHOB C JOTOJIHCHUSIMH U
Pa3bsACHEHUSIMM Ha OCHOBAHMM IMPKYJSIPHBIX YKa30B M cemapatHeiXx onpeneneHuid Cpareimero CuHoma ¢
OTJICNIBHON CTAaThel O POJCTBE U CBOWCTBE U C MPHJIOKCHHEM IpadUIecKoi TaOIuUIlbl CTeIIeHeH cBoiicTBa. 12-¢ U3,
CII6., 1912; Kopmuas. BocnpousBonsmas nepseiid Beixon KHuru 1653 r. Y. 1-2. 3-e u3g. M., 1787; Crornas.
Kazanb, 1862.
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Botuunnoii komierun u BorumnHoro aemaptamenta (. 1209), xpansmuecs B
PoccuiickoM rocynapctBeHHOM apxuBe ApeBHUX akToB (PITAJIA).

B xoxe ananu3a cTeneHH MPAKTUYECKOTO BOIUIOUICHHS 3aKOHOAATEIbHBIX
3aKperieHud  ObLTM  MCCIEIOBAHbl  apXMBHBIE  HMCTOYHHKH  CYJE€OHOTO
JIeI0NPOU3BOCTBA, XpaHsiuecs B ['ocynapctBeHHOM apxuBe KupoBckoii o6nactu
('AKO). MHorouucneHHble TPaKJIaHCKUE Jela C Y4acCTUEM KEHIIUH Pa3HbIX
coclioBui cojiepxkarcs B (ouae BsTckoi rybepHCKo majaThl CyJa M pacipaBbl
(d. 1.), obpazoanHoit B 1796 1. myrem ciusaus [lamat rpaxmaHCKOTO H
yrojoBHoro cynaa. Ilamara siBisuiack BhICIIEH cyAeOHOM WHCTaHIMEeW B BsTckoi
ryOepHUH MO TPAKJAHCKUM U YTOJIOBHBIM JIEJIaM.

K 4gnciy ony0iMKOBaHHBIX MCTOYHUKOB, COJIEPKABIIUX IEHHBIA MaTepHal,
XapaKTEePU3YIOLIMNA TpaXAaHCKO-TIPAaBOBOM craryc keHwnH B Poccun B XVII —
neppor monoBuHe XIX B., cieayer OTHECTH IEPUOAWYECKYHO mnedaTrs. Ha
CTpaHHMIAX TaKUX KYPHAJIOB, KaK «KypHas rpaxJJaHCKOTO ¥ YTOJOBHOI'O IPaBay,
«Bectouk mpaBa», <«KypHan MuHHCTEpCcTBa rocTUlMNY, «IOpuanueckuit
BECTHUK», COJIEpXKAach IMOJEMHUKA BEAYIIMX OTECYECTBEHHBIX ILIMBHIMCTOB O
pPa3TUYHBIX UHCTUTYTaX TPAXKIAHCKOTO MpaBa, HEOOXOAUMOCTH PACHIUPEHHUS TIPaB
YKEHIIMH B cdepe HaclleJOBaHUsI UMYIIIECTBA, 3aHATHUS TOPTOBIIEH.

N3ydeHune nepeurcieHHbIX UCTOYHUKOB MO3BOJMIIO BBISIBUTH OCOOECHHOCTH
dbopMHUpOBaHUS W PA3BUTHA TPAKIAHCKO-TIPABOBOTO CTAaTyca >KEeHIIWH B Poccuu B
HCCIIEyEMBIN TIEPUO.

HayuyHasi HOBHM3HA JIMCCEPTALMOHHOIO MCCJICAOBAHUA OIPEIACIACTCS
MIOCTAaHOBKOM U perieHrneM ChOpMYITUPOBAHHBIX HAYYHBIX 33714 U 3aKJII0YaeTCs B
TOM, 4TO paloTa SBJISICTCS OAHUM U3 MEPBBIX KOMILIEKCHBIX UCTOPHUKO-TIPABOBBIX
WCCJICIOBAHUM OCOOCHHOCTEW M 3aKOHOMEPHOCTEH (POpMUPOBAHUS W Pa3BUTHS
IpaXkJaHCKO-TIPAaBOBOro craryca »KeHIUH B Poccun B XVII — nepBoi nosoBuHE
XIX B.

brnaronapst cucreMHOMy B3TJIsITy Ha Tiporiecce (opMUpPOBaHUS TPAKIAHCKOTO

3aKOHOOAaTCJIbCTBA U O6BI‘IHO-HpaBOBBIX HOpM, IIOJYYCHHBLIC PE3YyJbTAaTbl AAIOT
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HOBOE TIPEJCTABJIICHHE O CIENU(HUKE OTIACIBHBIX WHCTUTYTOB, PETYIHPOBABIINAX
AJIEMEHTHI TPAXKIAHCKO-TIPABOBOIO CTATYCA KEHILUH B UCCIEAYEMBIA EPUO/I.

JIJIsl XapaKTepUCTUKU CYIIHOCTH W OCOOCHHOCTEH TPa)kTaHCKO-TIPABOBOTO
cTaTyca S>KCHIIMH B KOHKPETHbIE HCTOPUYECKHE TIEpUO/bl ObUIM MPUMEHEHBI
COBPEMEHHBIE TPAKTOBKHU IOPUINYECKON HAyKH, YTO MO3BOJMUIIO YE€pPE3 UCTOPUKO-
MPaBOBOM Marepruanl KOMIUIEKCHO W BCECTOPOHHE PACCMOTPETH 3BOJIOLIUIO
3aKOHOJIATEIBHOTO PEryIUPOBaHUS TPAXKIAHCKUX MPAB U 00S3aHHOCTEN KEHITUH B
Poccun.

[IpensioxkeHa aBTOpCKass MEPUOAM3ALMS SBOJIIOLMMU HACJIEACTBEHHBIX IIPAB
)keHuH B Poccumn B XVII — niepBoii mosoBuHe XIX B., MO3BOJIMBINASA BbIICIUTh U
000CHOBAaTh OCHOBHBIE ATallbl JAHHOIO Mpoliecca, ONPENETUTh OCOOECHHOCTH
KaX0T0 UCTOPUUECKOr0 IEPHUOAA.

Hcnonb30BaHHE MHOTOYMCIEHHBIX 3aKOHOJIATENBHBIX AaKTOB W BIEPBBIC
BBEJCHHBIX B HAy4HbId OOOPOT apXMBHBIX MAaTEPHUAIOB, WILTIOCTPUPYIOIMIUX
y4acTHE KEHIIUH B BEIHBIX, 00S3aTEIhCTBEHHBIX, HACICACTBEHHBIX U CEMEUHBIX
MIPABOOTHOIIEHUAX, TMO3BOJWJIO MPOAHATU3UPOBATH MPOLECC  peaau3aluu
MPaBOBBIX HOPM Kak Ha KOHKpEeTHOU Tepputopuu (Bsitckoit ryGepHHm), Tak U Ha
BCEPOCCUNCKOM YPOBHE.

BnepBbie BBISBIEHBI OCOOGHHOCTH  TPaKIAHCKO-TIPABOBOI'O  CTaryca
MHOCTPAHOK, NPOXMBABLIUX Ha TeppuTtopuu Poccum B ucciienyeMmbll MEPUOA,
YCTaHOBJICHBI (PAKTOPHI, BIUSIBIINE HA 00BEM MX TPAKIAHCKUX MPAB, OMPEACIICHBI
OCHOBHBIE 3Talbl 3aKOHOIATEILHOTO O(POPMIIEHUSI TAaHHOTO TTIpoliecca.

Teopernueckasi 3HAYUMOCTH MCCEPTALMOHHOM PadOTBI COCTOUT B
CUCTeMATH3allMM U OOOOIIEHUH HCCIEIOBaHUN 1O JaHHOW mpoOJIeMaTuKe,
JEMOHCTPUPYIONINX pa3sHOOOpa3ue TMOAXOAOB K mporeccy (GpopMHUpPOBaHUS
BEIIHBIX, 0053aTEILCTBEHHBIX, HACJIEJACTBEHHBIX M CEMEHHBIX MPAaBOOTHOIIECHUN
JKEHIIUH pa3HbiX cocyioBuil. CdhopMyIUpOBaHHBIE BBIBOJLI U TOJOXKEHUS O
rpaXxJaHCKO-TIpaBOBOM craryce keHIuH B Poccum B XVII — mepBoil nmonoBuHe
XIX B. B ONpENEICHHOW Mepe pa3BUBAIOT U JOIOJHSIOT pa3iesl HUCTOPUKO-

MPAaBOBOM HAYKH HCCIIEIYEMOro MEPHO/a, KACAIOIIErocsl SBOJIOIUU WHCTUTYTOB
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TPAXKIAHCKOTO TIpaBa W OOBIYHO-TIPABOBBIX HOPM, PETYIHUPOBABIIUX AJIEMEHTHI
IPaXKIaHCKO-TIPABOBOI'O CTATYCA YKEHILIHH.

IIpakTnyeckasi 3HAYUMOCTb MCCJIEI0OBAHUS 3aKIIOYAETCSI B TOM, 4YTO
coOpaHHblE Y  MPOAHATM3UPOBAHHBIE  MaTepualbl MOTYT  IPEACTABIATH
HECOMHEHHBIN MHTEPEC ISl IMHPOKOTO KPYyra yUYeHbIX, U3y4alolnX KaK MpaBOBOM
CTaTyC KEHIIUH, TaK U UCTOPUIO TPAXKIAHCKOTO MpPaBa.

Marepuaibl ucciaea0BaHUs MOTYT ObITh UCIIOJIb30BAHbI IIPENOIABATENSIMU U
CTyJICHTaMHU IOPUIUYECKUX BY30B U (DaKyJbTETOB B MPOIECCE MPENOJIaBaHus U
W3Y4YEHUSI HICTOPUU TOCYJIapCTBA U TMpaBa, a Takke B BUE (aKyJIbTaTUBHOIO Kypca
0 WCTOPUU TpaKJaHCKOro nmpaBa B Poccum, crnocoOcTBytomero 0Oosee
3 PeKTUBHOMY OCBOCHHMIO OTpACIEBOWM AUCHUILIMHBI «['pakiaHckoe MpaBo» B
OyayImiem.

Hctopuko-npaBoBOi ONBIT 0COOEHHO LIEHEH P MTPOBEJCHUHU MEPOTIPUSTUNA
[0 MPaBOBOM MpomaraHje M MPaBOBOMY BOCIUTAHUIO HaceJIeHUs B 00JacTu
3aIllMTHI TIpaB, B TOM YHUCJI€ U >KEHIIWH, B HAy4YHO-UCCIIEA0BATENbCKOM paboTe U
MIPU PELICHUM aKTYaJIbHBIX MPOOJIEM COBPEMEHHOTO MpaBa, a TaKKe MPHU MOUCKE
IyTEU pa3BUTUS POCCUMCKOT0O 3aKOHOIATENbCTBA.

Ha 3amuty BBIHOCATCH CjleAyHOIIHe IOJ0KEHUsI, B KOTOPBHIX HallIa
OTpaXE€HHUE HAy4YHAas HOBU3HA UCCIIEIOBAHMUS:

1. Tpaxnmancko-npaBoBoi craryc skeHiuH B Poccun B XVII — nepBoii mo-
noBuHe XIX B. — 3TO OCHOBaHHas Ha OOIIEM cTaTryce, UCTOpUUYECKH (hopMUpye-
Masi cCUCTeMa TIpaB U O0S3aHHOCTEH KEHILUH, PEryjJupyemMas 3aKOHOAaTEIbLCTBOM,
c(hOpMHPOBABIIUMCS TIO/] BIUSHUEM OOBIYaeB M 1EPKOBHBIX KAHOHOB, MIPEIOCTAB-
JISIBIIIAsT YCIOBUS ISl BCTYIUICHUS! B TPakIaHCKO-TIPABOBBIC OTHOIICHUS (BEITHBIE,
00s13aTEILCTBEHHBIC, HACJICACTBEHHBIE U CEMEWHBIE), OOCCIICUCHHBIC, C OJHOU
CTOPOHBI, TOCYIAPCTBEHHBIMU TapaHTHUSIMU, & C APYTOl — MOJIKpEIUICHHbIE Mepa-
MU T'paXkJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.

2. Ha o0bem rpaxxaaHcKo-TIpaBoOBOTO craryca »eHiwH B Poccun B XVII —
nepBoil mosioBuHe XIX B. OKa3bIBaJIM HEMOCPEACTBEHHOE BO3JEHCTBUE (PAKTOPHI,

BJIMSIBIINE HA €€ MPaBOCYOBEKTHOCTH (YCJIOBUS BCTYIUICHUS B MPABOOTHOIICHHS).
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K TakoBbIM HEOOXOAMMO OTHECTH: COIMATBHBIC (PAKTOPHI (CEMEWHOE MOJI0KECHHE
WM OpauHbIi CTATyC MKEHIIMHBI, MPUHAJIC)KHOCTh K TOMY UJIM UHOMY COCIIOBHIO,
BEPOUCIIOBETAHNE, HAIMOHAIBHOCTh, TOJJIAHCTBO); 3KOHOMHUYECKHE (DaKTOpbI
(pa3BuTHE pa3nU4HbIX (HOPM 3eMIieBIaAeHUs, TpodeccuoHanbHas 1eITeIbHOCTD, a
TaK)Ke€ SKOHOMUYECKAsl CHeIUaIn3alis peruoHa, B KOTOPOM OHa MPOKKBaJIa); reo-
rpadgudeckue (HakTopsl (MPOKUBAHUE B TOPOJIC WM JIEPEBHE, B IICHTPAIHHOU Ya-
ctyu Poccun wim okpanHax); MOJUTUKO-TIPaBOBBIE (haKTOPHI (CIIOCOOBI TpruodpeTe-
HUS TTpaBa COOCTBEHHOCTH HA HMYIIIECTBO, JOMUHHUPYIOITHE (OPMBI TTpaBa MpH pe-
I'YJIMPOBAaHUM HMMYIIECTBEHHBIX BOIPOCOB C YYAaCTHUEM KCHILUMH, 3aKPEIUICHUE B
3aKOHOJIATENBHBIX aKTax IPaBa 3aHUMATHCS TOPrOBIIEU U NPEAIPUHUMATEIBCKOU
JeATeNIbHOCTHIO). [ToCTOSTHHO B3aMMoOACHCTBYIOMME (PAKTOPHI MPUBOAMIA K pac-
HIMPEHUIO 00beMa TPaxAaHCKO-TIPaBOBOro cTaTyca >keHiuH B X VII — nepBoii no-
noBuHe XIX B.

3. Ilpomecc 3aKOHOMATEIHLHOTO PETYJWPOBAHUS BENTHBIX NPAB >KCHIIUH
OCYIIECTBJISUICSI BO B3aMMOCBSI3U C 3aKPEIJICHUEM CaMOM KaTeropuu «COOCTBEH-
HOCTb» W BO3MOXXHOCTH PACIOPSIKEHUSI €10 JKCHIIMHAMHU 1O COOCTBEHHOMY
ycmotpenuto. Ecnu B Hawane XVII B. cOOCTBEHHOCTH y KEHIIIMH HE CYIIECTBOBA-
JI0, @ BCE MX UMYIIECTBO OTHOCHIIOCH K OOIIeCeMEHOM COOCTBEHHOCTH, TO Yepe3
dbopMUpOBaHUE MHCTUTYTA 3alUTHl BOTYMHHBIX MpPaB KEHIIUH U 3aKPEIUICHHE
TEPMHUHA «HEABUKUMOCTBY, UCIIOJIB3YEMOIO IPU ONUCAHUU COCTaBa MPUAAHOTO, K
Havany XIX B. nepuHULMS «MMYIIECTBO, HAXOJsIIEecss B COOCTBEHHOCTH KEH-
IIMH» YK€ UCIOJIb30BaJIach KaK Ha 3aKOHOJATEILHOM YPOBHE, TaK M B CyJIeOHOMU
IpakTukKe. B Hadasle uccimeayeMoro nepuoaa npu IMOJYYEHUH MPUIAHOTO WU
HACJIEJICTBA KEHITUHBI ObUTH JIMIIEHBI TTpaBa PaCHOPSHKEHUS 3TUM UMYIIECTBOM, a
K koHIy XVIII B. cHauasa B BUE NpELEeAEHTOB, a 3aTEM U Ha 3aKOHOJATEIBbHOM
YPOBHE UM MPEIOCTABISAECTCS BO3MOKHOCTh OT CBOETO UMEHHU 3aKJII0YaTh CACIKH, a
B XIX B. — MCNOJB30BATh CBOE UMYILIECTBO ISl BEACHUS MPEANPUHAMATEIBCKON
JESITETbHOCTH.

4. Kputepuu AEHCTBUTEIBHOCTH CIIETIOK, OTPEIeIIeMbIe 3aKOHOJATEIEM B

XVII — nepBoit nonoBune XIX B., ObUTH CXOKUMHU Y MYXKUYHH U y *KeHIIMH. [lee-
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CIIOCOOHOCTH JKEHIIWH, HAXOJAIUXCS B Opake, Obla CYIIECTBEHHO OTpaHUYEHA
HEBO3MOKHOCTBIO 0€3 coryiacusi My>KeW 3akioyaTh HEKOTOpbIE JOTOBOpHI. 3a-
KPEIJICHHBI OTEYECTBEHHBIM 3aKOHOJATEILCTBOM PEXHM Pa3IeIbHOTO BIAJACHUS
MMYIIIECTBOM CYIIpyraMu MpeAyCMaTpuBall B OTJinuKe OT EBpornbl 00bIIyi0 CBO-
001y KEHIIUH B 00s3aTEIIbCTBEHHBIX MPABOOTHOIICHUSIX. B yCinoBusix pa3BuTHus
00s13aTEILCTBEHHOTO TIpaBa B Poccwy TPOMCXOIUT HBOJIONUS OCHOBHBIX €TO
MPUHITUIIOB: OJJHOBPEMEHHO C COCJIOBHBIM MPUHIIMIIOM 3apOKAaeTcs U uies pa-
BEHCTBA, B TOM YHCJIC U TIOJIOB, YTO HAMPSIMYIO OTPAXKAETCS HA PACIIMPEHUHA 00H-
eMa 00s3aTeIbCTBEHHBIX MPaB KEHIIUH B UCCIIEYEMbIN MEPHO/I.

5. OCHOBHBIM CMOCOOOM TNPUOOPETEHUS HMMYIECTBA B COOCTBEHHOCTH
JKCHIMWHAMH OBLIO HACJICAOBAHHE, SBISBIICECS BaXKHCHIIICH COCTaBIISIOIICH
IpaKJaHCKO-TIPABOBBIX OTHOIIEHUWUA. B cuiy ompenenseMblx B JUccepTaIlluu
XPOHOJIOTHYECKUX TPAHUI] WCCICIOBAHUS TIPEICTABIACTCA IEIeCO00pa3HBIM
BBIJICIUTD CIICAYIOIINE TIEPHOILI B PA3BUTHH HACJICICTBCHHBIX IPAB KCHIMH B
Poccuu B XVII — niepBoit nosnosune XIX B.:

1) waciemoBaHWEe UWMYIIECTBA JKCHITMHAMH B TIEPHOJ  COCJOBHO-
npeacrasutenbHo  MoHapxuu  (XVII  B.)) — mepBoe 3aKOHOJATENBHOE
oTpejiesieHre pa3mepa aoJei (MPoKUTKA) Kak B JBUKMMOM, TaK U B HEJIBH)KHMOM
UMYIIECTBE MYy)Ka M OTIa. PaclmupeHre HACIeICTBCHHBIX TpaB JKCHIIWH
CBS3BIBAJIOCH C PA3BUTHEM Pa3IMYHBIX (POPM 3E€MIICBIIAJICHUS M OBLIO BBI3BAHO
CTPEMJICHUEM TOCYIapCTBa 3alUTUTh HHTEPECHI CITYKUIIOTO COCIIOBHS,

2) HacleIOBaHWE WMYIIECTBA J>KCHIIMHAMHU B TIEPHOJ CTAHOBICHUS W
paszButus abcomoTHo MoHapxuu (XVIII B.) — BBeaeHue cucrembl Maiiopara,
MaKCUMaJbHO  OTpaHWYMBAIONICH  HACIEJICTBCHHBIC TIpaBa  JKCHIIMH, |
nocieayomnas otMeHa qanHou cuctemsl B 1731 r. C oTMeHO# cucTeMbl Maiioparta
BO3BPAIIACTCS TIPEKHSS TPAJWUINAS HACICIOBAHHWS HWMYIIECTBA JKCHITUHAMHU B
OTIpeIeICHHBIX JOJaX. Omnpeaensercss o0s3aTebHas J0Js JKCHbBl B UMYIIECTBE
MYy’Ka, TIEPEXOIUBIIAs B €€ COOCTBEHHOCTD MOCIIE CMEPTH MY>Ka U COXPaHSBIIIAsICS

32 HEW IIPU NOBTOPHOM BBIXOJE 3AMYK;
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3) mepuwon kpusuca GHeoaATbHO-KPEMOCTHUYECKON CHUCTeMBI (TepBas
nosoBuHa XIX B.) — cucTeMaTu3anus 3aKOHOB, ONPEIEISBIINX MOPSIOK
HACJIEI0BAHMS UMYILECTBA JKEHIMMHAMU. 3aKOHBI rpakaanckue 1832 r. momyckanu
COBMECTHOE HACJIEJOBaHUE CBIHOBEW M JOYepeld B HUCXOASAUIEH JMHUM IPH 3TOM
JKEHIIMHE BbIACIsIach MeHblnas noinsd. I[lpu HacnenmoBanuu mo OOKOBOM JTMHUU
CeCTphl IpU OpaThbsX HE MpU3HABAINCH Haciennunamu. Cynpyrua Apyr mocie
Jpyra HacJIeI0BAJIA B PaBHBIX JOJISIX.

6. Ilpmmanoe, BbICTymass BaKHEHIIMM WHCTUTYTOM, OIPEIACISBITUM
UMYIIIECTBEHHOE TIOJIOKEHUE >KEHIIMH B CeMbe W Opake, BKIIOYAJO B ceOs
MPU3HAKU BEITHOTO, 0053aTeIbCTBEHHOr0 M HacliencTBeHHOro npasa. B XVII —
neppor mnosnoBuHe XIX B. MHCTUTYT NPUAAHOTO 3aHUMAal BAa)XXHOE MECTO B
dbopMHpOBaHUM  TPAXKJAAHCKO-TIPABOBOIO  CTaTyca  JKEHIIMH  Ojarojaps
HIMPOYANIIIEMY CIIEKTPY UCTOYHHUKOB MPABOBOTO PETYJIUPOBAHUS U KOMIZIEKCHOMY
XapakTepy, NOATBEPKICHUEM YETO SABJISIICI HECOMHEHHBI HHTEPEC 3aKOHOIATENS,
BBIHOCHUBIIIETO Ha TOCYJapCTBEHHBI YPOBEHb BOIIPOCHI PErNIAMEHTAlUH Kak
dbopmbI, pazmepa, Tak U TOCyIapCTBEHHOMN PETUCTPalMK TAHHOTO aKTa.

7. Ilonutuka Poccuiickoro rocynapctsa Oblia HampaBjeHa Ha MPUBJICUECHUE
MHOCTPAHLEB HA CBOX TEPPUTOPHUIO KaK ISl IPOCBETUTEIBCKUX LEIIECH, TaK U I
pPa3BUTHSI  OCHOBHBIX  OTpaciieii  MPOMBIIUIEHHOTO  MPOW3BOJICTBA,  YTO
CIIOCOOCTBOBAJIO 3aKOHOIATEIILHOMY 3aKPEIUICHUIO JOCTATOYHO HIUPOKHUX IMPaB U
NPUBUJIETUNA JIJIs1 MTHOCTpaHLUEB, B ToM uuciie u xeHuuH. C XVIII B. unoctpanku
MOJTYYHIIN PaBo CBOOOTHOM MPENPUHUMATETBCKOM, a TAKKE
MPETNOIaBaTeNIbCKONU JeATeIbHOCTH, ¢ XIX B. — MpaBo MPHOOPETEHUS JIMYHOTO
MOYETHOTO TpakJIaHCTBA, BCTYIUICHHWE B II€Xa, OCBOOOXKIEHHE OT TEJICCHBIX
HakazaHuil. 3akoHomaTenbcTBO XVII — mepBoii monoBuHsl XIX B. B Poccum,
ompenesnisisi 0COObI Tpa)KJaHCKO-TIPABOBOM CTAaTyC HMHOCTPAHOK, HCXOAWIO W3
CIEYIOINX KPUTEPUEB: MOIJAHCTBO, BEPOUCIIOBEAAHNE, CEMEMHOE MOJOKEHHUE,
HaJMyue MEXIYHAPOJHBIX JIOTOBOPOB WJIM KOHBEHIMW C 3TUMU TOCYJIapCTBaMH,
npodeccuoHalibHas JeITeNbHOCTh. COCIOBHAS NMPUHAICKHOCTh MHOCTPAHOK, B

OTJIMYME OT >KEHIIUH-NOAJAHHBIX POCCHMHCKONW MMIIEpUHM, B MEHBIIECH CTENEHU



26

BIIMSJIAa HA MX CTAaTyC Ha TeppuUTOpuM PocCCUIICKOTrO rocyaapcrBa, TOrja Kak
npodeccuoHanbHbIe HABBIKK M YMEHUSI MOTJIM CYIIECTBEHHO €TI0 U3MEHHTbD.

8. OOBIYHO-TIPABOBOE TIOJOKEHUE JKCHIMUHBI B KPECTHIHCKOM CEMbE
OTIIMYAJIOCh OT 3aKOHOJATENIbHO PEryJMpyeMOro craryca JIpyrux COCIOBUM, BO-
NEPBbIX, BKIIYEHUEM €€ B  POACTBEHHO-TIIPOM3BOACTBEHHYIO  E€IWHHILY,
OOpeMEHEHHYI0 WMYIIECTBEHHBIM TATJIOM. [IpM 3TOM HMYyIECTBO >KCHIUHBI
paccMaTpuBajIoCh HE KaK WHJMUBHAyalbHasi COOCTBEHHOCTh, a KaK 00Ilas OCHOBa
XO34MCTBOBAHMS; BO-BTOPHIX, 3aBHUCHUMBIM TOJIOKEHUEM KEHIIUHBI, MPUYEM
JKEHII[MHA 3aBUCEJa HE TOJHKO OT OpayHOro craryca, HO U OT Pa3HOBHIHOCTHU
ceMbU (MaJoi WM HEpasJeJICHHOM), K KOTOpOoil oHa mpuHajyiexkana. [lonoxenue
JKCHILUHBI B KPECThSIHCKOM CeMbEe M €€ OOBIYHO-IPABOBOM CTaTyC MOIJIH
OTJINYATHCS TIOJI BIUSHUEM MPUPOTHO-TeOrpadUUECKUX yCIOBUN U XO3SIMCTBEHHO
- KyJIbTYPHOT'O THIa, MPeo0IaJaBIIero Ha KOHKPETHOU TEPPUTOPUH.

9. OcoOEHHOCTH WMYIIECTBEHHOTO TOJIOKEHUS JKCHIUHBI B KPECThIHCKON
cembe Ha mpoTsbkeHuun XVII — mepBoii monoBuHbl XIX B. ObUIM 00YCIOBIICHBI
MepexoioM  OT  pAacHIMPeHHOW  (Hepa3/JelIieHHOM) CceMbH K  MAaJloH,
paclpoOCTPaHEHUEM OTXOKHX IPOMBICIIOB W BOBJICUEHHEM KPECThIHCTBA B
mpoMbIIUIeHHOE Tpou3BoAcTBO. K Hawamy XIX Beka >kKeHCKHE KycCTapHbIE
MPOMBICJIBI ~ HAUYMHAIOT  WIPaTh  CYIIECTBEHHYIO  pOJb B YIyYIICHUU
VMIMYILIECTBEHHOTO MOJIOKEHUS BCEM KPECThIHCKON CEMbHU.

AnpobGanusi pe3yJbTaToB HcCaeA0BaHUA. OCHOBHBIC TMIOJIOKEHHUS U
BBIBOJIbI JIUCCEPTAIMOHHOTO HCCIEOBAaHUS TMPOUUIM ampolanui B Tporecce
OCYILECTBJICHUSI aBTOPOM IMPEMNOIaBATEIbCKON AEATENbHOCTH, MPU MPOBEACHUU
y4eOHBIX 3aHITHUH MO TEOPUHM TOCyJapCcTBa U TpaBa, TPaKJAHCKOMY IIpaBy B
BsiTckoM TOCYIapCTBEHHOM YHUBEPCUTETE, OOCYKIaTUCh HA 3acEeIaHusIX Kaeapbl
TEOPUHU U UCTOPUU TOCyAapCTBa U Mpana.

Pe3ynprarel AMCCEPTALIMOHHOTO MCCIEIOBaHUS HALLIM OTpakeHue B 13
OITyOJIMKOBAaHHBIX HAYYHBIX CTAThSIX MO TeME AUCCepTanuu, 6 U3 KOTOPHIX U3IaHBI
B POCCHUHCKHUX PEIEH3UPYEMbIX HAYYHBIX XKypHaJIaX, pEKOMEHJAOBaHHBIX Briciieit

aTTeCTAllMOHHON Komuccuei MunuctepcTtBa oOpa3zoBaHus M Hayku Poccuiickoii
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denepanuu s anpobOanuu pe3yabTaTOB HAYYHBIX HCCIEAOBAHUN COMCKATeNeh
YYEHON CTENEHW JOKTOpa W KaHAWAara HayK. Pe3ynbTaTel HCClenOBaHUs
JOKJIapIBAIMCh ~ HAa  MEXIYHApOIHBIX,  BCEPOCCHMCKHX  KOH(EPECHIUIX:
BCcepoccHiickoll ~ HayuyHOM  KoH(pepeHuuu  «CTaHOBIEHHE U pa3BUTHE
KOHCTUTYIIMOHHOW Tpamuuuu B Poccum: 110 ner HoBoM pepakunu OCHOBHBIX
rocyJapcTBEHHBIX 3aKOHOB Poccuiickoit ummnepuun 1906 roga» (Caparos, 15 mapra
2016 r.); MexnyHapoIHOM Hay4dHO-TeopeTuueckor KoHbpepeHiuu «['ocymapcTBo
U TMPABO: 3BOJIIOLMS, COBPEMEHHOE COCTOSIHHUE, MEPCIEKTUBbI pa3BUTHs» (CaHKT-
[TerepOypr, 28 anpens 2016 r.); 3-i exxeronnoit MexayHapoiHON KOH(MEpeHITUU
«CeMeliHOE TpaBO W KOHLENLHMS pPa3BUTHS CEMEHHOIO 3aKOHOAATENIbCTBA:
MEKIyHApOJIHbIE CTaHAAPThI U poccuiickas Mojaenb (PoctoB Ha/ll, 29 ceHTsOps
2016 1.).

CrpykTrypa auccepranuu oOyCJIOBIICHA LIEJIbIO U 33Ja4aMK UCCIEI0BAHMUS,
a TaKXE XapaKTepoM U CIEeUU(PHUKON TeMbl, CTENEHBIO HAYYHOU pa3pabOTaHHOCTH
3aTparuBaeMbIX poodsieM. PaboTa cocTOUT U3 BBENIEHUS, TPEX IJIaB, BKIIOUAIOIINX
NEeBATh mnaparpadoB, 3aKIIOUEHHS, CHHCKA HCIOJb30BAHHBIX MCTOYHUKOB U

JIUTEPATYPHL.

OCHOBHOE COAEP XAHUE PABOTHI

Bo BBeneHum 0OOCHOBBIBACTCA AKTYaJIbHOCTh TEMBI JHUCCEPTAIMOHHOTO
UCCJIEIOBAHMSI, aHAIIM3UPYETCS CTENEHb €€ HAay4YHOM pa3paOOTaHHOCTH; OmNpelie-
JISIIOTCSL 0OBEKT, MPEAMET, 11eJIb U 3aJa4M UCCIICIOBAHMS; PACKPBIBAIOTCSA HAay4YHAas
HOBHU3HA, TEOPETUYECKAS U MPAKTHUECKAsT 3HAYUMOCTh; (POPMYIUPYIOTCS TIOJI0XKE-
HUSI, BHIHOCUMBIE Ha 3allUTY; MPUBOJSATCS CBEACHUS 00 ampoOaluu pe3yibTaToB
UCCIICIOBAHMUS.

I'naBa nepBas «McTopuko-TeopeTHYeCKUEe OCHOBbI MOHSITHS «TPAXKIAH-
CKO-TIPABOBO#i CTATYyC KEHIIUH», COCTOAIIAs U3 JIBYX maparpados, MocBsIieHa
aHaIKM3y TMOHSATUWHOTO ammapara UCCIIeI0BAHNS, BBISIBICHUIO CYITHOCTH TPaKIaH-

CKo-TipaBoBOro craryca >keHiuH B Poccuu B XVII — neppoit monosune XIX Beka,
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PACCMOTPEHHUIO Pa3TUYHBIX (PAKTOPOB, BIMSABIINX HA €ro (OPMUpOBAHHUE B XOJI€
HMCTOPUYECKOTO MpoLecca.

B mepBom maparpade «Codepircanue noHamusn «2paxcoancko-npasosoil
cCmamyc MHCeHuwjuH» WCCIIENyeTCd COOTHOIICHHE MOHATHM «IIPaBOBOM CTaTyC»,
«IPaBOBOE TOJIOKEHHUE» U «IIPABOCYOBEKTHOCTDY, BBISBISIOTCS OCHOBHBIE CTPYK-
TYpHBIC 3JIEMEHTHI NMPABOBOTO CTATyCa EHIIWH, JAETCA OIpEICICHUE TpakIaH-
cKo-TipaBoBoro craryca >keHiuH B Poccun B XVII — nepoit monoune XX Beka.
ConocTaBiisisi MHEHHS Pa3IUYHbIX UCCIEA0BATENIEH, aBTOP PaCCMaTPUBAET KaTEro-
pUH «IIPABOBOE TMOJOKEHUE» U «IIPABOBOM CTATyC» KaK paBHO3HAYHBIE, OTMEYas
IIPU 3TOM, YTO KATErOpHsl «IPABOBOE IMOJIOKEHUE)» HCMOJIb3YETCS B JUTEPATYpE,
KaK TpaBUJIO, JIJIsi BCECTOPOHHETO aHallu3a MOJ0KEHUs KEHIIIUH B ONpeIeICHHBIN
MCTOPUYECKHI IEPUOI, TOT/IA KaK JJIsl XapaKTEPUCTUKU COBPEMEHHOM CUTYalluu, a
TaKke 0oJiee y3KOro, OTpaciieBOr0 aHAJIM3a IMOJOKEHUS >KEHIIUH HUCIIOIb3YEeTCS
TEPMHH «IIPABOBOU CTATYCH.

B crpyktypy npaBoBoro craryca xeHiuH B Poccuun B XVII — nepBoii nosio-
BUHE XIX Beka BXOAAT CICIYIOIIME 3JIEMEHThI: UCTOPUUYECKU CIOKUBILASCA CH-
cTemMa MpaB U OOS3aHHOCTEW JKEHIIWH; OOIIMIl cTaTyc MoIJaHHBIX Poccuiickoii
MMIIEpUH; HOPMBI TpaBa, IEUCTBYIOLIME B TOT MCTOPUYECKHI MEPHOJ; rocyaap-
CTBEHHBIC TapaHTHUM; MPABOBbIC OObIYAM, CAHKIMOHUPOBAHHBIE T'OCYJIapPCTBOM;
PaBOCYOBEKTHOCTh M MEPHI TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

[Ipu paccMoTpeHrH BOMPOCA O COOTHOIICHUM MOHSITUN «IIPaBOBOM CTaTyC»
U «IPaBOCYOBEKTHOCTHY aBTOP MPUXOAUT K BBIBOMY, YTO MPABOCYOBEKTHOCTD, SIB-
JS19Ch OCHOBOM IMPABOBOIO CTaTyca, HE MOXET CYIIECTBOBATh B OTPHIBE OT HETO.
Hanuune npaBoCyObEKTHOCTH CIYXKUT YCIIOBHEM BCTYIUICHUS CyObEKTa B MPaBoO-
OTHOIIICHHUS, YTO 0COOCHHO BaYKHO JIJIsl TPAXKJAHCKO-TIPABOBOTO CTATycCAa.

Bropoii naparpad «Couyuanvno-Ikonomuueckue u noaumuKko-npagosvie
daxmopwl, eruaeuwue nHa 0o6vem zpadricoanckux npae ry»cenuwgun 6 Poccuu ¢ XVI|I
— nepeoit nonosune XX @exa» conepKUT OLIEHKY CTEIECHH BIUSHUS Pa3IMUHbBIX
(dhaxkTOopoB Ha 00BEM TPaXKIaHCKO-TIPABOBOIoO craryca >keHiuH B Poccuu B XVII —

nepBoii nonoBuHe XIX Beka. OTmeuaeTcss HEOOXOAUMOCTh yueTa (DaKTOpoB, BIIH-
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SBIINX HAa OOBEM MPAaBOCYOBEKTHOCTH, TaK KaK TPaKJAaHCKO-TIPABOBOHM CTaTyc
YKEHIIMH 3aBUCUT OT YPOBHS M3HAYAJIbHO 3aJI0)KEHHOTO 00beMa MpaBoCyOBEKTHO-
CTH. AHanmu3upys NEepeueHb Pa3IUYHBIX (AKTOPOB, MPEMIOKEHHBIX KaK JOPEBO-
JIOLIMOHHBIMHM, TAK W COBPEMEHHBIMHU HCCIIEIOBATEIISIMH, ABTOP BBIJEISET, BO-
NEPBBIX, COLMANIbHBIE (PAKTOPBI, K KOTOPHIM OTHOCHUT CEMEHHOE MOJIOKEHUE WIIH
Opa4yHBI CTATyC JKEHILUHBI, IPUHAIICKHOCTh K TOMY WA UHOMY COCIIOBUIO, Be-
POUCIIOBEIJaHWE, HALMOHAIBHOCTh, MOANAHCTBO. BTOpyro rpynmy COCTaBISIOT
HPKOHOMUYECKHE U Teorpaduueckue GakTophl, K KOTOPHIM MOXKHO MPUYHCIUTH pa3-
BUTHUE DA3IUYHbIX (PopM 3eMieBiaieHus, MPOPECCHOHANBHYIO IEATEIbHOCTD,
DKOHOMHUYECKYIO CIELHMAIU3alMIi0 PETHOHA, IAE€ MNPOXKMBajda >KCHIIMHA, MECTO
MpOoKUBaHUs (TOPOJI WU ACPEBHS, LICHTpaJIbHasl yacTh Poccuu wim okpanHa).
HccnenoBanue 3aKOHOAATENBCTBA, U3IAHHOTO B KOHKPETHBIX UCTOPUYECKUX
YCJIOBUSIX, IMO3BOJIMJIO aBTOPY B KauyeCTBE IOJUTUKO-TIPABOBHIX (PAKTOpOB pac-
CMOTpPETh CIOCOOBI MPUOOPETEHUSI TTpaBa COOCTBEHHOCTH HA UMYIIECTBO, JIOMHU-
Hupytomue GopMbl MpaBa MPU PEryIMPOBAHUN UMYIIECTBEHHBIX BOIPOCOB C y4a-
CTHUEM JKCHIIMH, 3aKPEIJICHUE B 3aKOHOJATENIbHBIX aKTaxX IpaBa 3aHUMAaThCAd TOP-
TOBJIEN U IPEANPUHUMATEIBCKON AEATEIIBHOCTHIO, HA KOTOPBIE 0Ka3aJId HEMOCPE-
CTBEHHOE BO3/ICHCTBUE TTOJUTUUECKUE COOBITHS UCCIEAYEMOTO IEPUOIA.
N3ydenHble MaTepruanbl Jajid BO3MOKHOCTh CAENaTh BBIBOJ, O TOM, YTO IO-
CTOSIHHO B3aWMOJCHCTBYyIONIME (HaKTOPhl TPHUBOIUIM K PACHIUPEHHIO O0bema
rpaXx JaHCKO-TIPABOBOTO craryca xkeHuuH B X VII — nepsoit monoBune XIX Beka.
I'maBa BrOpas «3akoHoAaTe/IbHOE PperyJMpPOBaHUE TIPAKIAHCKO-
npaBoBoro craryca :;xkeHuH B Poccuu B XVII — nepBoi nosioBune XIX Bekay»
COCTOUT U3 MATH maparpadoB, B paMKaxX KOTOPBIX aBTOpP B pe3ylbTare WM3y4YEHUS
JIEUCTBYIOIIETO B HCCIEAYEMBIM IMMEPUOJ 3aKOHOAATEIbCTBA AHAIU3UPYET OCHOB-
HbIE€ UHCTUTYTHI (POPMHUPOBABIIETOCS TPaXkIaHCKO-TIPABOBOTO CTaTyca JKCHIIHH.
B nepBom naparpade «3akonooamenwvnoe pezynupoeanue 8euiHvIX npaeg
JHCEHUWUH) PACCMATPUBAECTCS 3aKOHOAATEIBHOE PEryJIMPOBAHUE BEUIHBIX IIPaB
JKEHIIIMH Ha 0a3e CTaHOBJICHMS MOHATHIHOTO arllapara BEI[HbIX MTPAaBOOTHOIIEHUN

B LIEJIOM B UCCJIENYEMBIN NEPUOI.
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B pesynbrare u3ydeHus U CONMOCTABICHUS pa3pabOTaHHBIX paHee MEePHOAH-
3alMil MPABOBOTO PErYIUPOBAHUS UHCTUTYTA COOCTBEHHOCTH BBIJIETSIOTCS CIIEIY-
IOIIKE JTAaIbl YBOJIFOLMHU BEIIHBIX NpaB keHIMUH B XVII — nepBoit monosune XIX
BEKa 0 KPUTEPHUIO 3HAYMMBIX 3aKOHOAATENIbHBIX AKTOB, OKA3aBIIMX HA HEE BIIWA-
uue: | atan (magamo XVII Bexa — 1649 ron) — mo uzganuss CoOOpPHOro YiIOKeHHUs
Anexkces MuxaiinoBuda: mpeobiaagacT MpeACTaBICHHE O COOCTBEHHOCTH >KCHIIUH
KaK CEeMEMHOW KaTeropuu B CBS3U ¢ Hec(OpMHUpOBaBILIEHCS KaTeropue MHIAUBU-
nya’dbHOU coOCTBeHHOCTH. Ha 3akoHOMaTenbHOM YpPOBHE HAOMIONAIOTCS JUIIb 3a-
YaTKA PETYIUPOBAHMS BOMPOCOB PACIOPSIKEHUS MPUIAAHBIM M 3alIUTHl HACJEH-
CTBEHHBIX ITPaB KEHIIWH;

Il aTam (1649—-1714 romer) — ¢ MomeHTa npuHsITHS COOOPHOTO YIIOKEHUS
no Yka3za o eauHoHacnenuu Ilerpa I: mpoucxomuT pacmiMpeHUe 3alluThl MTpaBa
MOJIb30BaHMSI BOTYMHAMU KaK MPUJAHHBIM UMYIIIECTBOM, B TOM YHCJIE U C TIOMO-
IIbI0 UX HACJIEOBaHUS, HO TOJIBKO MOCJIE CMEPTH MYKEW HENPUKOCHOBEHHOCTb
COOCTBEHHOCTH KEHIIIMH, JOCTUTAETCSI MAaKCUMAJIbHO;

[l sTam (1714—1785 roasl) — ¢ MOMEHTA MPUHATHS YKaza O eAMHOHACIIE-
nuu [letpa I no JKanosanHoi rpaMoTsl 1BOpsiHCTBY Ekarepuns! I1: 3akoHOomarens-
HO 3aKpeIuUIsieTCsl TOHITHE «HEIBUKUMOCTBY, BKJIIOYaBInee B cebOs Bce (Hopmbl
3eMJICBNIAJCHUS. YYacTHe KEHILIMH B CAEJKaX OT CBOEr0 UMEHH PACIIMPHUIIO MIPABO
pacrnopspKeHUs: CBOE COOCTBEHHOCTBIO, YTO 3aKPEIUISIETCS] Ha 3aKOHOJAATEIbHOM
YPOBHE U MOATBEPKAACTCS MPELEIESHTOM B IPABONPUMEHUTENBHON MTPAKTUKE;

IV stam (1785—-1832 roasl) — ¢ JKamoBaHHOW rpamMoOThl JBOPSHCTBY Ekare-
punsl I 1o npunstus CBoga 3akoHOB Hukonaewm I: 3akoHOIATENBHO 3aKpEILISIETCS
MOHATHE «COOCTBEHHOCTHY, MPOUCXOJUT AAJIbHEIIee pacllupEeHre BEUIHBIX MpaB
YKEHIIMH, a TaKXe MPelIOoCTaBISETCS BO3MOXXHOCTh Ha 3aKOHOAATEIHLHOM YPOBHE
UCIIOJIb30BaTh ATH IpaBa B IKOHOMUYECKOM 00OpOTE€ B BHUJIE OCYIIECTBICHUS
peANPUHUMATENBCKON AESTETBHOCTH.

Ecnu B Hauane XVII Beka cOOCTBEHHOCTH Yy >KEHUIMH HE CYIIECTBOBAJIO U
BCE€ UX UMYIIECTBO OTHOCHUJIOCH K 0OIlleceMeHOW COOCTBEHHOCTH, TO uepe3 Gop-

MHUPOBAHUC MHCTUTYTA 3alllUThl BOTYMHHBIX IIPpaB KCHIIWH U 3aKPCIIJICHUC TCPMU-
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Ha «HEIBUKUMOCTBY, UCIIOJIB3yEMOTO IIPX ONMCAHWUU COCTaBa IMPUIAHOTO, K HaYa-
ay XIX Beka AepUHULIMS «MMYILECTBO, HAXOAIEECS B COOCTBEHHOCTH JKEHIITH
y’K€ IPUMEHSIach KaK Ha 3aKOHOAATEIbHOM YPOBHE, TaK U B CyACOHOW IPAKTHUKE.
[Io MHEHUIO aBTOpA, B HAYaJIe UCCIEYEMOTO MEpHUOAa MPHU MOTYUYECHUH MPUIAHOTO
WIM HACJE/CTBA >KEHUIMHBI ObUIM JIMILEHBI MpaBa PAcHOPSKEHUS STUM HUMYIIe-
CcTBOM, B KOHIIE k¢ X VIII Beka cHayana B BUJI€ IPELEACHTOB, a 3aTEM U Ha 3aKOHO-
JIaTEIbHOM YPOBHE MM MPENOCTABIACTCS BO3MOXKXHOCTh OT CBOEr0 MMEHU 3aKIIIO-
yaTh cAenKH, a B XIX BEKe UCIOJIb30BaTh CBOE€ UMYIIECTBO ISl BEACHUS IIPEATIPH-
HUMATEIIbCKOU IEATEIbHOCTH.

Bo Bropom mnaparpade «Yuacmue scenujun ¢ 0o6a3amenvcmeeHHbIX npa-
600MHOUIEHUAX)» BBISIBISIIOTCS 0COOEHHOCTU 00S3aTEIbCTBEHHBIX MPaBOOTHOIIIE-
HUM KEHIIMH Pa3JIUYHbIX COCIIOBUM.

OOpamasch K OCHOBaHUSM MPHU3HAHUA CIIEJIOK HEACHCTBUTEIbHBIMU, aBTOP
OTMEYAEeT MX WACHTHUYHOCTh KaK JJIsi MYKYMH, TaK W JJIs >KeHIIUH. Jleecroco0-
HOCTb JKCHILMH, COCTOSIBIIMX B Opake, Oblja CyIIECTBEHHO OTpaHMYE€Ha HEBO3-
MOKHOCTBIO 0€3 coracusi My>Kel 3akiiio4aTb HEKOTOpPbIE JOroBophl. BMecTe ¢ Tem
PEXUM PA3ACIBHOIO BIANEHUs MMYLIECTBOM CYNpPyraMH, 3aKpEIUICHHBIM OTede-
CTBEHHBIM IIPaBOM, B OTVIIMYME OT €BPOIIEUCKOIO 3aKOHOJATENILCTBA IIPEAyCMAaTpHU-
BaJl OOJBIIIYIO0 CBOOOY KEHIIUH B 0053aT€IbCTBEHHBIX MPABOOTHOILICHUSX.

B pesynbrare n3ydeHusi apXuBHBIX MaTepUaoB aBTOpP CPOpPMUPOBAI Mepe-
YEHb CAMBIX PACIPOCTPAHECHHBIX AKTOB C YYACTHUEM KEHIIWH, K KOTOPBIM OTHECE-
HbI Ky[T4le KPENOCTH U 3aJ10roBble MucbMa. OOBEKTOM KyM4MX Yalle BCEro CTaHo-
BUJIUCh KPEMOCTHBIC JIFOMW B CBSI3U C OBICTPHIM TOJYYCHHEM HAJTUYHBIX JICHET
HYKJIAFOIIMMHUCS KEHIIUHAMHA U MIPOCTOTHI OCYILIECTBICHUS CAENKHU, a TAKXKE MMPHU-
CYTCTBUS TAKOBBIX B KAYE€CTBE MPUIAHOIO B KAXKI0M PAIHOUN 3alIMCH, B OTIIMYUE OT
3€MENbHBIX HAAENOB. APXMBHBIE JOKYMEHTHI IO3BOJISIIOT YTBEPXKIATh, YTO KEH-
IIMHBI YYaCTBOBAJIM B 3a€MHBIX OTHOILIEHHUSX KAK B KAYECTBE 3aiMOAABLA U 3aJI0-
rofiepKarTesis, Tak U B Ka4eCTBE 3aeMILIMKOB M 3ajorojaresnei. Yaiie Ha CTOpOHE
KpEIUTOpa OKAa3bIBAIMChH JKECHIIMHBI KyNE€YeCKOTO M MEIIAHCKOTO COCJIOBHUSA, a B

JOJDKHHUKAX — KCHbI HpeHCTaBHTCHeﬁ CIIY’KHUJIOTO COCJIOBHAL.
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Pacmmpenne 06s3aTebCTBEHHBIX MPaB KEHIUH MPOUCXOIMWIO0 Ha (OHE CO-
XpaHEHUs1 OTBETCTBEHHOCTH KEH IO JIOJIFaM CBOMX MYKEH COBMECTHO HAKUTBIM
MMYIIECTBOM BIUIOTh 10 XIX Beka. B xonme mccnenoBanus NEVCTBYIOLIETO 3aKOHO-
narensctBa XVII — mepBor mosnoBuHbl XIX Beka aBTOPOM YCTaHOBJIEHO, YTO B
YCIIOBUSIX Pa3BUTHUS 00s3aTEIbCTBEHHOIO IpaBa B Poccum MpOMCXOAMT 3BOIIIOLIUS
OCHOBHBIX €0 IPHUHIIUIIOB: OJHOBPEMEHHO C COCJIOBHBIM MPUHIUIIOM 3apOXKIaeTCs
Y U] PaBEHCTBA, B TOM YHCJE U MOJIOB, YTO HANPSMYIK OTPAKAETCsA HA pacluiupe-
HUM 00beMa 00s13aTeTbCTBEHHBIX MPaB KEHIIIUH B paCCMaTPUBAEMBIH MTEPUO].

B tpetsem maparpade «Hacneocmeennvie npasa syncenugun ¢ Poccuuy wc-
CJIEyETCsl MPOLECC HBOJIIOLMM 3aKOHOAATEIBHOTO PEryIMPOBAaHUS y4aCTHsI JKEH-
IIVMH B HACJIEICTBEHHBIX PABOOTHOUICHUSIX.

IIpenyaraercss aBTOpCKas NEPUOAM3ALMs PA3BUTHs HACJIEICTBEHHBIX IIPaB
KEHIIWH, BKJIOYArOias B ce0s CIEOyIOUIUE 3Tambl: BO-NEPBBIX, HACIEIOBAHUE
MMYILIECTBA )KCHIIMHAMH B MIEPUOJT COCIOBHO-TIpeACTaBUTENbHON MOoHapxuu (XVII
BEK) — MIEPBOE 3aKOHOJATENIbHOE OIpe/esieHue pa3Mepa JoJeil (MpoKuTKa) Kak B
JIBUKMMOM, TaK U B HEABMKUMOM MMYILECTBE MYy>Ka U OTLA, IPUBEIIEE K PacIIu-
PEHMIO HACJIEICTBEHHBIX MPaB KEHILWH, BbI3BAHHOE Pa3BUTHEM Pa3IUYHbIX (HOopM
3€MJIEBIIAJICHUS U CTPEMIIEHHEM TOCYAapCTBa 3aIUTUTh UHTEPECHI CIIY>)KHJIOTO CO-
CJIOBHSI; BO-BTOPBIX, HACJIEJOBAHUE MMYILECTBA JKEHILMHAMU B MEPUOJ CTAHOBIIE-
HUs U pa3Butusa adcomotHor MoHapxuu (XVIII Bex) — BBeneHune cucremsl Maiio-
para, MakCMMaJbHO OIPaHUYMBAIONICH HACIEACTBEHHBIE MpaBa >KEHIIUH, MOCIEe-
AyIolas OTMEHa AaHHOM cucteMsl B 1731 rony m BO3BpallleHHE MPEKHEN Tpaau-
LMY HACJIEJOBAHUS MMYIIECTBA JKEHIIMHAMU B ONPENEIEHHBIX OJISIX, ONpPENes-
eTcsi o0si3areibHasl J0Jsl JKEHbl B MMYIIECTBE MYXa, MEpPEXOJIUBINAs B €€ Co0-
CTBEHHOCTb ITOCJIE CMEPTU MY’Ka U COXPAHABILIASCS 3@ HEM MPU MOBTOPHOM BBIXOZE
3aMyX; B-TPETbUX, MEPUOJl Kpu3uca (HeonanbHO-KPENOCTHUYECKOU CUCTEMBI (Tiep-
Bas nojoBuHa XIX Beka) — cucTeMaTu3alusl 3aKOHOB, OMPEIEISIBUIMX MOPSIOK
HACJIEI0BaHUs UMYIIECTBA KEHIIMHAMH, JOMYCKAOIIas M0 3aKOHAM I'PaKJaHCKUM
1832 roga coBMECTHOE HACJIEAOBAaHUE CHIHOBEW M JOUYEPEN B HUCXOASAILICH JIMHUU

IIPpH 3TOM KCHIIWHC BBIACIIAJIACh MCHbIIAA AOJIA, 4 IIPKU HACJIICJOBAHWNH I10 OOKOBOM
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JIMHUU, CECTPHI MPU OPAThIX HE MPU3HABAIMCH HACIEAHUIIAMHU, CYIIPYTH Ke JPYT
II0CJIE Ipyra HACJIEA0BAJIA B PABHBIX JOJISAX.

Anann3 0coOEHHOCTEW KaXKIOro M3 BBIACIEHHBIX 3TAroOB MO3BOJIWI COp-
MYJIUPOBATh BBIBOJI O TOM, YTO OCHOBHBIM CIIOCOOOM NMPUOOpPETEHUS UMYIIECTBA B
COOCTBEHHOCTh JKEHIIMHAMU OBLJIO HMMEHHO HacleOBaHUE, PpEeryJnpoBaHUE
HACJICCTBEHHBIX IIPaB rOCyAapCTBOM Ha 3aKOHOJATEIIbHOM YPOBHE 3aJI0KHIIO OC-
HOBY (POpPMHUPOBAHUS TPAKIAHCKO-TIPABOBOTO CTATYCA KEHIIMH B 1IEJIOM.

B uetBeptom naparpade «IIpudanoe kak ochoéHnoli uncmumym popmupo-
6AHUA UMYULECIMEEHHBIX NPAE HCEHWUH 6 CeMbe U OpaKe) VCCIETYIOTCS CTEIIECHb
BJIUSIHUSI MPABOBBIX MCTOYHMKOB HAa Pa3BUTHUE MHCTUTYTA IPUAAHOTO, rOCyaap-
CTBEHHO-IIPaBOBOE O(POPMIICHUE MMYILECTBEHHBIX MPABOOTHOIICHUI CYNpPYroB B
JIOTOBOPHOW (pOpME M MECTO MPUJIAHOTO B CUCTEME I'PakJaHCKO-TIPABOBBIX WHCTH-
TYTOB, €0 poJib B ()OPMUPOBAHUU BEILIHBIX, 00S3aTEIbCTBEHHBIX M HACIIEICTBEH-
HBIX ITPaB JKEHIIWH.

PaccmarpuBas paszinuHble MOAXOBI UCCIIENOBATENICH K OPUANYECKON IIPU-
poJie MPUAAHOT0, aBTOP MPUIEPKUBACTCA B3IJIA/la HA MPUAAHOE KaK OOBIYHOE
UMYILIECTBO, MPaBO COOCTBEHHOCTH Ha KOTOPOE MepeaaBaioch B opMe 10roBopa
napeHus: 6e3B03Me3/1HO. J[aHHas KOHLENIHs, OCHOBaHHas Ha CBOOOIHOM BOJIEU3b-
SBJICHUH, TOJKPEIUICHHAas oObl4aeM, a 3aTeéM U CyneOHOW MpPaKTUKOHM, ¢ OJIHOM
CTOPOHBI, 3aKpENuja BEIIHO-TIPABOBYK) CYIIHOCTh JTAHHOI'O MHCTUTYTA, a C APY-
roM, 10 MHEHHIO LMBWIKNCTOB, IOCTAaBUJIA OKOHYATEIBHYK) TOUYKY B JBOJIIOLUU
JAHHOT'O MHCTUTYTA KAK 3aKOHOJATEIBbHO PETYIUPYEMON COBOKYITHOCTH MPABOBBIX
HOPM, C 9TOI'0 MOMEHTA MPEBPATUBILIEIOCS B pA3HOBUAHOCTH JoroBopa. [Ipumanoe
TECHO CBSI3aHO M C 0053aTelIbCTBEHHBIM MPaBOM, OyIydd O(POPMIICHHBIM B BHJIE
JIOTOBOPHOM KOHCTPYyKIMHU Kak 10 Hayana XVIII Beka B Buae CroBOpHOM Kpemo-
cTH, Tak 1 B Hayayie XIX Beka TpaHChHOPMUPOBABIINCH B JapCHUE.

BricTynas BaXHEMIIMM WHCTUTYTOM, OINPEACISIBIIMNM HMYIIECTBEHHOE IO-
JIO’KEHHUE JKEHIINH B CEMbE U Opake, MPUAaHOE BKIIOYACT B ce0sl MPU3HAKU Bell-
HOTO0, 00513aTEIBCTBEHHOTO U HacyencTBeHHoro npas. B XVII — nepBoii nosiioBuHe

XIX Beka MHCTUTYT MPHUIAHOTO 3aHUMAaJ BaXHOE MECTO B ()OPMHUPOBAHUU TPAK-
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JAHCKO-IIPABOBOI'0 CTAaTycCa »KEHLIMH OJyiarojaps MMpOoYallleMy CIEKTPY HCTOY-
HUKOB IIPaBOBOT'0 PEryJIMPOBAHUA U KOMIUIEKCHOMY XapakTepy, MOATBEPKICHUEM
Yero SBJSUICS HECOMHEHHBIM MHTEPEC 3aKOHOJATEINs], BBIHOCHUBIIETO HA TOCyAap-
CTBEHHBIH YPOBEHb BONPOCHI PEryJIMPOBAaHUS KaK (POpMBI, pa3Mmepa, Tak U rocy-
JapCTBEHHOW PErucTpalvy JaHHOIO aKTa.

[Iateiit maparpad «I parxcoancko-npasosoii cmamyc unocmpanoxk 6 Poc-
cuu) TOCBALIEH PAaCCMOTPEHUIO OCOOEHHOCTEW OTHENbHBIX 3JEMEHTOB IpakIaH-
CKO-TIPAaBOBOTO CTaTyca >KCHIIMH-WHOCTPAHOK U (PaKTOPOB, MOBIMSBIIMX Ha €ro
(dopMHUpOBaHHE B HCCIEAYEMBIH MEPHOJ Yepe3 aHaIu3 OOIIEro TIpa)kIaHCKO-
IIPAaBOBOI'0 CTaTyCa MHOCTPAHLIEB U BBIIEICHUE JTAIIOB €TI0 CTAHOBJICHUs B Poccun.

B pesynprare m3ydeHHs1 3aKOHOAATEIBHBIX AKTOB, PErYJHMPOBABIIMX I'Pax-
JAHCKO-TIPAaBOBOM CTAaTyC MHOCTPAHOK, BBIAEISIOTCSA 3Tan (POPMUPOBAHUS CBET-
CKOr0 MHCTUTYTa I'paKJaHCKO-TIpaBOBOro craryca nHoctpaHok (XVII Bek — mep-
Bas nojoBuHa X VIII Beka) u 3Tan opopMiIeHUs ClIENUaIbHOTO 3aKOHOIaTEIbCTBA,
PEryIMpOBaBIIETO I'PaXkIaHCKO-TIPaBOBOM CTaTyC MHOCTPAHOK (BTOpas MOJOBHHA
XVIII Bexa — nepsas nosioBuHa XIX Beka).

Ha nepBoMm stame 3akiiafblBaeTCss OCHOBA I'PAKIAHCKO-IIPABOBOIO CTATyCa
MHOCTPAHOK, Oa3upyIOIIErocsi Ha 3aKOHOAATEIbHOM pETyJMpPOBaHWU HX IpaBa
JIep>KaHUS IOMECTHBIX 3€MeJIb, YUACTHs B 0043aTEIbCTBEHHBIX MPABOOTHOIIEHUSIX
B KQ4E€CTBE apEHI0AATENIEH CBOMX 3€MEIIb U HACIIEIOBaHUA.

Bropoii stan 00ycioBieH noauTHkoil Poccuiickoro rocymapctsa mno npu-
BJICYEHUIO MAKCUMAaJIbHOTO KOJIMYECTBA MHOCTPAHIIEB HA CBOK TEPPUTOPHIO KAK
JUISL IPOCBETUTENBCKUX LIEJIEN, TAK U JJIsI Pa3BUTUS OCHOBHBIX OTPAcCiei MPOMBILI-
JIEHHOTO MPOMU3BOJICTBA, JJI YETO MPUIIAIIAINCH, THOCTPAHHBIE MACTEPULIBI U Ty-
BEpHAHTKH. J[JI1 MHOCTPAaHOK 3TO OBLIO OJHUM U3 HanboJiee pacHpOCTPaHEHHBIX
CIIOCOOOB MOBBICUTH CBOE MATE€pUaIbHOE OJAaroCOCTOSHHE, MOJYYHB JIOCTATOYHO
BBICOKHUM, 110 CPABHEHHUIO C €BPOIIECKUMU CTpaHAMHU, SIBJISIOLIMMHUCS UX POJUHOM,
rpaXXIaHCKO-TIPAaBOBOM cTatyc. [losBineHne nHOoCTpaHHbIX Mactepul] B Poccuu co-
3/1aBaJIO MPELEJICHT U JEMOHCTPUPOBAIO BO3MOKHOCTh 3aHATh U ATy Mpodeccuo-

HAJIbHYIO HUIILY PYCCKHUM >KEHIIUHAM.
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C XVIII Beka HHOCTpaHKH MOTYYHIH MPABO CBOOOIHOMN MpeANPUHUMATENb-
CKOM, a Tak)Ke MpenoaaBaTesIbCcKoi aesaTenbHoCTH, ¢ XIX Beka mpaBo mpuodpere-
HUs JIMYHOTO ITOYETHOTO I'PakAaHCTBA IMO3BOJWIIO UM BCTymaTh B Iiexa. Pycckoe
3akoHoAaTenbcTBO XVII — mepBoit monoBunbl XIX Beka, ompenensis 0ocCoObIH
IPaXKIaHCKO-TIPAaBOBOM CTaTyC MHOCTPAHOK, UCXOAUJIO U3 CIEAYIOIIUX KPUTEPUEB:
IIOJJAHCTBO, BEPOUCIIOBENAHUE, CEMEUHOE MOJIOKEHUE, HATMYNE MEXKTYHAPOIHBIX
JIOTOBOPOB WJIM KOHBEHIIMM C 3TUMM TOCyJapcTBaMu, MpodeccuoHalbHas Jes-
TeabHOCTh. COCIIOBHAsI MPUHAJJIEKHOCTh MHOCTPAHOK B OTJIMYME OT >KECHILHH-
noataHHbIX Poccniickoil MMIeprUH, B MEHBIIEH CTEIICHU BIIMSJIA HA UX CTATyC Ha
TeppUTOpPUM PoccHiicKoro rocynaperaa.

Tperbs riaaBa «OQ0bIYHO-IPaBOBOIl cTaTtyc :KeHMH B XVI| — nepsoii
nonosuHe XIX Beka» BkitouaeT B cedst Ba maparpada, B KOTOPbIX paccMaTpHu-
BaIOTCSI OCOOCHHOCTU OOBIYHO-TIPABOBOIO PETYJIMPOBAHUS MOJOKEHUS >KEHIIUHBI
B KPECTBSIHCKOW CEMbE, OKa3aBIIME HEIOCPEACTBEHHOE BIMSHHE HA €€ HMYIIE-
CTBEHHBIE MPaBa U IPaKIaHCKO-IIPAaBOBOM CTATYC B LIEJIOM.

B nepBom maparpade «llonosncenue yceHugunovl 8 KpecmovaHCKoull cembe»
pacKpbIBaeTCsl COOTHOILIEHUE TEPMUHOB «IIPABOBOM CTaTyC» M «OOBIYHO-TIPABOBOM
cratyc». OTMedaeTcs], 4TO B HACTOAILEE BPEMSI OHU PACCMATPUBAIOTCS KaK LIEJI0€ U
€ro 4acTb. JTO OOYCJOBJIEHO TEM, YTO MPaBOBOM 00bIYAl, CAHKIIMOHMPOBAHHBIM
rOCy/lapCTBOM U 3aKpEIUICHHBIN B €ro akTax, Hapsily C 3aKOHOM CIYXHUT (QopMoii
npaBa. BO3HMKHYB KaK MCTOYHUK MPABOBOTO PETYIMPOBAHMS B PE3yJbTaTE MHO-
TOKpPaTHOTO MOBTOPEHUSI U 000OIIEHUST HauOoJiee 3HAYMMBIX OOIIECTBEHHBIX OT-
HOILICHH, MepeatonMxcs B X0/Ie HCTOPUYECKOr0 MPOLECCA U3 MOKOJEHUS B IO-
KOJICHUE, TTPABOBOM 0OBIUAM SIBISIETCSI caMOil KOHCEpBAaTUBHOM (hopMoii TTpaBa.

B pe3ynbrare usydeHus: apXuBHBIX MaTE€pPHUAJIOB yCTaHABIUBAETCS, YTO OObI-
Yaii, 3aKperuisis BOJIO TJIaBbl CEMbH, TapaHTUPOBAN MOJEPKAHUE UMYIIIECTBEHHO-
ro MOJIOKEHUS! KPECThIHCKOW BJIOBBI MOCJIE CMEPTU MY’Ka, YTO MOJYEPKUBAIIO ca-
MOOBITHOE TOJIOKEHUE KEHIIUHBI B KPECThIHCKON cembe. Ocobast poib B paspe-
HIEHUM MMYUIECTBEHHBIX BOIPOCOB MyTEM y4e€Ta MHEHHS KEHIIUHBI-KPECThsIHKU

npeayCcMarpmuBajiach B CiIy4dac Korga €€ CEMbs HJIM OHA CaMa IMPUHHUMAJIa MYXKa B
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CBOM JBOp B Ka4e€CTBE MPHUMaKa, IPUUYEM 3TO MPABO rojioca ObLIO 3aKpPEIjIeHO 3a-
paHee MyTeM COIJIAllIeHUs TPHU 3aKII0YeHUH Opaka.

Baxxueimmmu gaktopaMu, OomnpeeNaBIIMMU MOJIOKEHUE JKEHIIMHBI B Kpe-
CTBSIHCKOW CEMbe, SIBJSUTMCH MPUPOJIHO-Teorpaduueckre yCiaoBHUs U XO3SHCTBEH-
HO-KYJIbTYPHBIN THUII, IPe00IaaBIIni Ha KOHKPETHOU TeppuTopuu. JlaHHas 1mo3u-
s NoATBepKaaeTcs npuMmepoM Bsarckoil nposunumu cepenunbl XVIII Beka, ko-
TOpasi OTHECEHA K 30HE PUCKOBAHHOTO 3E€MJIEAEIUS U IOMOPCKOMY XO3SIIICTBEHHO-
KyJbTYPHOMY THITY, KOTOPBIM KOPPEKTUPOBAJ MMaTpuapxar, OTBOAS KEHIIUHE OCO-
OyI0 pOJib B XO3SUCTBEHHOW JEATENBHOCTH. MyKUMHA YXOJIWJI B MOpE Ha CyJIHE,
XO35IMKOM B IOME OCTaBajlach JKEHIIMHA, YaCTO, [IOMUMO BEICHHS JOMAIIHETO XO-
3sTCTBA, HA Hee ObLIM BO3JIOKEHBI U OOIIECTBEHHBbIE (DYHKIIMU B KayeCTBE MPE]-
CTaBHUTEIISI MY¥Ka.

OOBIYHO-TIPABOBOE TOJIOKEHHUE JKEHIIUHBI B KPECThSIHCKOM CEMbE OTIMYa-
JIOCh OT 3aKOHOJATENIbHO PEryJIHPYyEMOro CTaTyca APYTrUX COCIOBH, BO-TIIEPBbIX,
BKJIFOUEHUEM €€ B POJCTBEHHO-IIPOM3BOJCTBEHHYIO €IMHHUILY, OOpPEMEHEHHYIO
MMYIIIECTBEHHBIM TSTJIOM, IPU 3TOM MMYIIECTBO JKEHIIMHBI pacCMaTPUBAIOCh HE
KaK MHAMBHyallbHAsi COOCTBEHHOCTb, a KaK 0OIIasi OCHOBA XO3sIIICTBOBAHHUS; BO-
BTOPBIX, 3aBHCUMBIM IMOJIO)KEHUEM >KCHIIWHBI, MPUYEM KEHIIMHA 3aBUCEIA HE
TOJIBKO OT OpayHOTO CTaTyca, HO M OT Pa3HOBUAHOCTHU CEMbH (Majioll MM Hepas-
JIEJIEHHOM ), K KOTOPOU OHA MpUHAJIEkKama.

Bo BropoMm mnaparpade «Mmyuiecmeennvie npasa yHceHuwiuH no oo0vi4aam
PYCCKOUl OepeeHu» WCCIEIYIOTCS OCOOEHHOCTH HMYIIECTBEHHOTO TOJIOKEHHUS
YKEHILUHBI B KPECThSIHCKOW ceMbe Ha mpoTsikeHun XVII — nepBoit monosune XIX
Beka. KapauHanbHBIM OTIMYKMEM OOBIYHOTO IMpaBa OT 3aKOHOJATEIBHOTO PETyJIH-
pPOBaHUSI UMYIIECTBEHHBIX OTHOIIECHWU OBLIO AKIIEHTUPOBAHWE BHUMAHHUS HE Ha
JIMYHBIX UMYILIECTBEHHBIX MIPaBaX, a Ha 00IIeCEMEIHBIX U Jaxe OOUIMHHBIX 00s13a-
TEJIBCTBAX IO COACPKAHUIO HETPYJOCIOCOOHBIX U HE TAJIBIX YWICHOB CEMBU U 00-
IUHBL. Tak, MO0 MUPCKUM OOBIYAsM TMPEJACTaBUTEIBHUIBI KEHCKOTO TI0Jia, He3a-
MY>KHHE WJIH BJIOBBIE JJOYEPH, CECTPHI U TETKH, HE UMEBLIUE NIPABO HA JIOJIO B Kpe-

CTBSIHCKOM XOS)IfICTBG, HO IIOXKCJIaBIHINC XXHUTb OTACJIBHO, oOecrneuynBaINCh MHUHU-
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MaJbHBIM UMYIIECTBOM. B OOJBIIMHCTBE ClydyaeB MM BBICTPAaUBaiIN HEOOJBIIYIO
KEJIbI0 U HAJENSIM TaKUM MMYIIECTBOM, C TIOMOIIBI0O KOTOPOTO OHU CMOTJIU OBl
IPOKOPMHUTH CEOSI.

Ecnu B Hawane ucciegyemoro mnepuoia KaTeropus JIMYHOIO HMMYIIECTBA
KEHIIUH-KPECThSHOK J]a)K€ B OTHOILLIEHUH MPUJIAHOTO CTABUTCS MOJ COMHEHHE, TO
B XOJI€ 2BOJIIOIMMU K Hadany XIX Beka ¢ pacnpocTpaHEHUEM TOBAapHO-ACHEKHBIX
OTHOILIEHUI U OTXOJIHUYECTBA B KPECThSIHCKOW CPEAE JIMYHBIM CTAHOBUTCS J1OCTA-
TOYHO MIMPOKUN nepedyeHb umyniecta. Ha nporsxenun XVII — nepBoii nonosu-
Hel XIX Beka B Poccun MOXHO KOHCTaTUPOBATh YKPEIJIEHUE HUMYIECTBEHHBIX
IIpaB >KCHIIHWH B KPECThSIHCKOM CEMBbE, OCHOBHBIE ITPUYMHBI KOTOPOIO COCTOSUIN B
nepexoe OT PacIIMPEHHON CEMbH K MaJOW, paclpOCTPAHEHUH OTXO0XXHUX MPOMBIC-
JIOB Y BOBJICUEHUH KPECThSIHCTBA B IPOMBIIIEHHOE IIPOU3BOJICTBO.

B 3akiaroyeHuM noABOJATCA MUTOTM IMPOBEICHHOIO HCCIEA0BaHUs; POopMy-
JMPYIOTCSI OCHOBHBIE BBIBOJIbI; 0003HAYAKOTCS MPOOJIEMBI, HYXAAIOUIUECS B AalIb-
HEHIIEM U3Y4YCHUH.
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