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OBIIASA XAPAKTEPUCTHUKA PABOTBI

AKTYaJIbHOCTBH TeMbl HccienoBanus. Illupokoe passutue TpaHcrpa-
HUYHOH 5KOHOMHUKH B YCIOBHSX IJIOOQIM3alNH, a TAKXKE Pa3BUTHE HKOHO-
MHUKH 3HAaHWH TPHUBEIH K IMIUPOKOMY 000pOTy OOBEKTOB aBTOPCKHX IpaB
MeXIy CTpaHaMH, B TOM 4HCIIe ¢ ydactueM Poccuiickoit Denepannu (ma-
nee — P®), yro npenonpeaenuio HeoOXOAUMOCTh IPEIOCTABICHUS HAIe-
JKalleH 3al1uThl aBTOPCKUX MPaB HHOCTPAHHBIX TPAXKAAH.

Hecmotps Ha TO, 4TO B HacToduiee Bpems B PO npogomkaeTcs nmpouecc
COBEpIICHCTBOBAHUS 3aKOHOJATEIbCTBA B chepe 3aliThl aBTOPCKHUX IPaB,
Poccus no-npexxHeMy ocTaeTcs Cpey rocylapcTB C OJHUM U3 CaMBIX BBI-
COKHMX YpOBHeil o0opora KoHTpadakTHOW mpoxykuuei. JlaHHbli dakr
HE MOXKET HE YKa3bIBaTh Ha CYLIECTBOBAaHHME HEJOCTATKOB IPABOBOIO pETY-
JMPOBAHMSA B JAHHOW cdepe MPaBOOTHOUICHUH. BO3MOXXHOCTD 3aKperieH s
HOBBIX IOJOXKEHUH B chepe 3alIUThl aBTOPCKUX MPAB MHOCTPAHHBIX I'pax-
nan B ['paxmanckom koxpekce PO (mamee — 'K P®) Ttpebyer rirybokoro
HAy4YHOTO OCMBICIIEHHS B COBOKYITHOCTH C aHAJIOTMYHBIMHU MOJOXECHUSIMU B
cdepe 3aIUTEl aBTOPCKUX MPaB MHOCTPAHHBIX TPaXk[JaH, 3aKPEIUICHHBIX B
3aKoHOAATeNsCTBE EBpomneiickoro corosa (gamee — EC), a Takke B 3aKOHO-
JaTenbCTBe OTAeTbHbIX cTpaH EC.

Bwmecre ¢ Tem, BakHelIIeld U3 3a7ja4 COBPEMEHHOI'O IOCy/1apcTBa B pac-
cMaTpuBaeMoil cdepe MPaBOOTHOIICHHUH SIBIAETCS MPEAOCTABICHUE JTOJIK-
HOW M HaJUIeXaIleil 3auThl aBTOPCKUX MTPaB HHOCTPAHHBIX TPAXKAaH, 4TO B
CBOIO OYepeNib OTPAKAETCA U Ha MPEJOCTaBIECHUN COOTBETCTBYIOIIEH 3allly-
TBI aBTOPCKHX NTPAB POCCUMCKUX TPaxJIaH 3a pyOesKoMm.

WuTeHcHBHOE pa3BUTHE TapMOHM3aIMK ¥ YHH(HUKALMK B TIPaBOBOH ce-
pe IPUHATO CYUTATh OJHUM M3 Hanboisiee 3P(EKTHBHBIX CIIOCOOOB IMPENOT-
BpALIECHUs] HEMPABOMEPHOI'O UCIIOJIB30BAHUS UCKIIIOUUTENBHBIX NpaB. OnHa-
KO TEPPUTOPHANIBHBIN XapaKTep JEHCTBHS TAKHUX IIPaB AUKTYET CBOU YCIIOBHS
MIPEAOCTABICHHUS 3allUThl ABTOPCKHX TIPaB HHOCTPAHHBIX TPaXIaH, 4YTO
IIpeAompeeNnsieT He0OX0ANMOCTh aHAJIM3a U BOCTIPHATHS OIBITAa IPEIOCTaB-
JIeHNs! COOTBETCTBYromeH 3amuThl ctpanamMu EC, mockonsky EC sBisercs
OITHOH M3 HamboJee yCHenTHO (GYHKIIMOHUPYIOIIUX U OBICTPO pa3BUBAIOIINX-
cs1 MEXIyHApOIHBIX PETHOHAJIBHBIX OPTaHM3ALUH, a TaKKe SBISAETCS OJHUM
13 KPYIHENIINX TOProBO-3KOHOMUYECKUX NapTHEPOB PO.

HeranbHOe W TIyOOKOE HCCIIEeNOBAaHHE YCIOBHH HMPENOCTABICHUS U
croco0oB 3aIIUTHl aBTOPCKUX IIpaB MHOCTPAaHHBIX rpaxnaaH B PO B co-
OTHOIICHHWHU C YCJIOBHUSAMH M CIOCOOaMH 3aIUTHl aBTOPCKHX NpaB MHO-
CTpaHHBIX rpaxjaH B ctpaHax EC mpexpcraBisieTcssi HEOOXOUMBIM IS
BBISIBIIGHUS HEAOCTATKOB MOJIOXKEHMM O 3allUTe aBTOPCKHUX IPaB HHO-
CTpaHHBIX rpaxkaaH B Poccuu, 4To Oyaer crocoOCcTBOBAaTh HCKIIIOYEHUIO
BO3MOJKHBIX KOJUIM3UI IPAaBOBOTO PETYNHMPOBAaHHA, a TAaKKe BOCHPHUS-
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THI0 OCHOBHBIX TCHJACHIMI IPAaBOBOTO PETYIHPOBAHHUS COOTBETCTBYIO-
meit chepsl B ctpanax EC.

Bce BbIIEN3noKeHHOE YKa3bIBAC€T HAa aKTYaJbHOCTH HCCIICIOBAHUS BO-
MIPOCOB 3aIIUTHI AaBTOPCKHUX IPAaB MHOCTPAHHBIX rpaknad B PD BmecTe ¢ nc-
CJICIOBAHMEM BOIPOCOB 3aIUTHI aBTOPCKUX IPaB MHOCTPAHHBIX I'PaXIaH B
ctpanax EC, 9To 00ycnoBmIIO BEIOOP TEMBI IPEICTABICHHOTO HCCIICIOBAHII.

Crenenb pa3pa0OoTaHHOCTH TeMbl HCCIeJ0BAHUSI. ABTOPCKOMY IIpa-
BY HOCBSILIEHO 3HAYMTEIBHOE YUCIIO TEOPETHYECKHX pa3paboTok. Bompo-
caMH UCTOPUHU Pa3BUTHs OXPaHbl aBTOPCKMUX IIPAaB 3aHUMAIUCh Takue U3-
BecTHbIe IpaBoBeabl kak M. JI. I'anenepun-Kamunckuii, S1.A. KantopoBud,
I®. llepmeneBny u apyrue. Bonpocamu rapmoHm3anuu W yHHU(UKALMA
npaBa 3aHUMaJIKCh Ha olmieTeopernuyeckoM ypoHe 10.S1. Bennkombicios,
JLA. JIynu, A.B.Mansko, H.U. Mary3oB u apyrue, Ha OTpacieBOM
ypoBHe: A.M. A6xymmun, B.A. ozoprues, E.B. Jleanosuu u apyrue. Cpean
COBPEMEHHBIX IIUBHJIMCTOB BOIIPOCAMH OXPaHBI U 3aIIUTHI aBTOPCKHUX IIPaB
3aHMManuch M 3aHuMarorcss Takke M.A. bnmsuen, 3.I1. I'aBpuios,
E.A. Moprynosa, A.Il. Ceprees, M.A. ®enoros, B.A. Xoxnos, U.B. Illyry-
poBa U IpyTHE.

OtnenpHBIE IPOOIEMbI OXpaHBI U 3aLIUTHI aBTOPCKUX mpaB B EC sBu-
JIUCh NMPEAMETOM MCCIEIOBaHMS B TPYNaX TaKUX 3apyOe KHBIX YUEHBIX, Kak
3. Hexmae, I. Auasynu, VY. Kopaum, M. Yonrep u apyrux. Bonpocs 3amnu-
ThI aBTOPCKUX IIPaB B OTAEIBHBIX cTpaHax EC sBuiIMCh mpenmMeToM uccie-
JIOBAaHUS TaKUX 3apyOexkHbIX yueHbIX, Kak A. Kierr, JI. Tarrait u npyrue.

Cpenn MOCBSIICHHBIX BONPOCAM OXPAHbI M 3aIIUTHI PaB MHTEJUIEKTY-
IBHOM COOCTBEHHOCTH 0CO0O0 CIIeyeT BBIIEIHTh IOKTOPCKYIO JMCCepTa-
muro AWM. AonymmHa «[IpaBo WHTEIUIEKTyanbHOM coOcTBeHHOCTH B EBpO-
MEHCKOM COro3€e: TeHe3NC, YHU(HUKANs, TepCIeKTUBE pa3BUTHA» (2006 1.),
a Takke KaHauaaTckyto aucceprauuto B.E. ApramonoBoit «OxpaHa aBTop-
CKHX IpaB IO MEXAYHAPOJHOMY YaCTHOMY IpaBy U POCCHICKOMY Tpax-
JIAHCKOMY 3aKOHOIAaTeNbCTBY: CpaBHUTEIBHO-TIPaBOBOM anamu3y (2005 r.).

OnHako mepBast U3 BbIIICHA3BaHHBIX PA0OT TIOCBSIIEHA HCCIISIOBAHUIO BO-
MPOCOB YHU(HKAIMH, TEHE3HCA, a TAKOKe MEePCHEKTHB Pa3BUTHS BCETO IIpaBa
HHTEIUIEKTyanbHOI coOcTBeHHOCTH B EC, B TO BpeMsI Kak B JaHHOM HCCIIENO-
BaHWM TPOBOAWTCS AHAIN3 3AIIUTHI JIMIIb AaBTOPCKUX TPAaB HWHOCTPAHHBIX
rpaxaan B crpaHax EC mocpencTtBoM oOpaiieHust K 3akoHoaatenetBy EC, a
TAKKE K MOJIOXKEHUSAM MEXAYHApOIHBIX JOTOBOPOB, U aHAIIU3 3AIIUTHI JIUIIb
aBTOPCKUX IIPaB MHOCTPaHHBIX IpaxaaH B PD. Bropas u3 BblICHA3BaHHBIX
paboT MOCBsIIEHa CPABHUTEIILHO-IIPABOBOMY aHAJIM3Y OXPaHbl aBTOPCKUX IPaB
C THO3ULUM MEXIyHAapOIHOTO YacTHOTO MpaBa U C MO3UIMN POCCHHCKOrO
TPaXKIAHCKOTO 3aKOHOJATEeNIbCTBA, B TO BpEMS KaK JAHHOE MCCIEIOBAHUE
HAIIPaBJICHO Ha aHAJIN3 3alUThl ABTOPCKHX MPaB MHOCTPAHHBIX IpaxaaH B PO,
YTO BKJIIOYAET XapaKTEPHCTUKY MOJIOKCHUH MEXIYHApOAHBIX JOTOBOPOB H



5

POCCHICKOTO Tpa)KAaHCKOIO 3aKOHOJATENBCTBA, a TAaKXKe Ha HCCIENOBaHUE
BOIIPOCOB 3aIlJUTHI aBTOPCKHUX MPaB MHOCTPAHHBIX rpaxkaaH B crpanax EC, 4ro
ToZ[pa3yMeBaeT 1o coOON aHaNM3 TOJIOKEHUH MEKITyHApPOAHBIX IOTOBOPOB,
3akoHofaTenscTBa EC, a Takke 3aKOHONATENbCTBA OTACNbHBIX cTpaH EC B
JaHHOH cdepe npaBooTHOMmEHHH. OTpOMHOE 3HaYEHHE, KOTOPOE NMEET HCCITe-
JOBaHHE BOIIPOCOB 3aIlUTHl aBTOPCKHX IIPaB MHOCTPAHHBIX IpaxkiaH B PO B
COBOKYITHOCTH C BOIIPOCaMH COOTBETCTBYIOILEH 3amuTsl B ctpaHax EC, nemaet
HEOOXOMMBIM TIPOBE/ICHUE HAyYHBIX W3BICKAHWH, HAIPAaBJICHHBIX HEMOCpe/l-
CTBEHHO Ha JIJaHHBII IIpeIMeT HayYHOTO NTO3HAHUSL.

Y4uThIBas BBIIIEH3JIOKEHHOE, CIelyeT OTMETHTh, YTO, HECMOTps Ha
BCIO aKTUBHOCTh TEOPETHYECKHX H3BICKaHUH B cepe OXpaHbl aBTOPCKHX
IIpaB, KOMIUICKCHBIC HCCIEAOBaHMS, OXBAaTHIBAIOIINE TEOPETHYECKUE
U TIPAKTUYECKUE BOMPOCHI HEMOCPEICTBEHHO B chepe 3amuThl aBTOPCKUX
npaB MHOCTpaHHbIX IpaxaaH B PO u B ctpanax EC He mpoBoawiuck. Ta-
KM 00pa3oM, HacTosmas padboTa MpeacTaBiIseT co0O0H MepBoe KOMIUIEKC-
HOE UCCIIEI0BAHKE 3aIIUTHI aBTOPCKUX MPaB HHOCTPAHHBIX rpaxaaH B PO n
B cTpanax EC.

Heab u 3apaun uccaegoBanus. Lenpio quccepTaioHHON pabOTHI SB-
JISeTCA U3y4YeHHE B TEOPETUYECKOM M MPAKTHUECKOM acleKTaX OCOOCHHO-
cTel 3alUThl aBTOPCKUX IIPAB MHOCTPAHHBIX IpakiaH B PO U B OTIENbHBIX
ctpanax EC B KOHTEKCTe NMEPCIEKTUB AATbHEHIIeH rapMOHM3AIUN U YHH-
(UKanuK HOPM TIpaBa, PeryIUPYIOIIUX BOIPOCHI 3aIIUTHI aBTOPCKUX NPaB B
EC, a Takxe ¢ y4eToM BO3MOXHOCTH COBEPIICHCTBOBAHUS U TOBBIIICHUS
3¢ PEKTUBHOCTH 3alIUTHI aBTOPCKHX IIPAaB MHOCTPAHHBIX rpaxaaH B PO.

Peanmusanus yka3zaHHOH nes oOyciioBHIIa peIIeHHE CIEIYIOMNX KOH-
KPETHBIX B3aUMOCBSI3aHHBIX 3a]1a4:

- PacCMOTpPEHHUE MOHATHHA OXpaHbl U 3alllMThl ABTOPCKUX IpaB C MO3HU-
LUHA POCCUICKOM IOpUAMYECKON NIOKTPUHBI M C TO3UIHUI eBpomerckon
IOPUINYECKOM JOKTPHUHBI,

- FICCIIeZIOBaHUE M aHAIN3 0OBEKTOB M CyOBEKTOB OXPAHBI U 3aIIUTHI aB-
Topckux npas B PO u B ctpanax EC, a Taxke caMux aBTOpcKux npas B PD
u ctpanax EC;

- ONpeZeNieHHe MeCTa M 3HAUYEHHs TON0XEHUH MEeXIyHapOIHBIX JOTO-
BOPOB B c(hepe 3aluTHl aBTOPCKUX TIPaB;

- BBIBJIIGHHE W aHAIN3 YCJIOBHH NPEIOCTABICHHS 3aIIUTHl aBTOPCKUX
IIPaB UHOCTPaHHBIX rpaxkaaH B PO u crpanax EC;

- paccMOTpeHHe CIOocOo0OB 3alIUTHl aBTOPCKHX IIPaB HMHOCTPAHHBIX
rpaxjal B PO u B crpanax EC u ux nocneayroiee COOTHOILIEHHUE;

- BBISIBJICHME U aHAIU3 MosiokeHui 3akoHoaarensctBa EC u PO o noa-
CYJHOCTH CIIOPOB B cpepe 3alliThl aBTOPCKUX IIPaB, a Takxke pa3paboTka
ITyTell COBEPIIEHCTBOBAHUS COOTBETCTBYIOIIErO 3aKOHOAATENIbCTRA,
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- aHANW3 MOJIOKEHHH 3akoHoHarenbecTBa EC, 3aKpeIusonIinx KOJUTH3U-
OHHbIE HOPMBI O IpaBe, NMPUMEHUMOM B Cilydac HapYyLIEHUS aBTOPCKUX
[IpaB UHOCTPAHHBIX I'PaXKAaH;

- WCCIICIOBAaHNE U aHAIM3 3aKOHOMATENILCTBA OTACHBHEIX cTpaH EC u PO,
3aKpEIUBIIOINX KOJUIM3UOHHbIE HOPMBI O IIpaBe, NPUMEHMMOM B Cilydae
HapyLIEHUs aBTOPCKUX IIPaB MHOCTPAHHBIX I'PA’KaH, U KX COOTHOLLEHHUE;

- WCCIICJIOBAaHWE W aHAJIU3 OCHOBHBIX HAIPABICHHUNA YHU(DHUKAIMH
Y TApMOHM3AIMM HOPM TIpaBa, PETYIUPYIOUIUX BOMPOCHI 3aIIUTHI aBTOP-
ckux npas B EC;

- pa3paboTKa MPeasIoKEeHUH U PEKOMEHAAIMIA 110 COBEPILICHCTBOBAHHIO
POCCHICKOTO HAIlMOHAIBHOTO 3aKOHOJATENbCTBA B cepe 3alluThl aBTOp-
CKHX TPaB C Y4€TOM MPOOJIEeM U MEPCIEKTHB MPABOBOI OXpaHbl HHTEIUICK-
TyansHOH cobcTBeHHOCTH B EC.

O0BEeKTOM HCCIeTOBAHMSA SBISAIOTCS OOIIECTBEHHBIC OTHOIICHUS, BO3-
HUKAIOMHKe B cepe 3amuThl aBTOPCKUX MPaB HHOCTPAHHBIX TPakIaH.

IIpeameroM mcciiel0BaHMS BBHICTYNAIOT HOPMBI paHee JeHCTBOBABLIE-
IO W COBPEMEHHOTO POCCHHCKOTO W 3apyOeKHOTO aBTOPCKOTO, TpakaaH-
CKOI'0, MEXIyHapOIHOT0 YaCTHOTO IpaBa, yacTHoro npasa EC, npaBonpu-
MEHHUTENbHAS TPaKTHKa, HAyYHbIe paOOThI TIO0 MpobdIeMaM 3allUuThl aBTOP-
CKHX TpaB MUHOCTPAHHBIX TPaXkKJIaH.

MeT010/10rH4eCKYI0 OCHOBY HCCJI€I0BAHMSA COCTABIIIOT:

- 0OIICHAYYHbIE METO/IbI MMO3HAHUS: TUAICKTUYCCKAN METOJI TIO3HAHHUSI,
KOTOPBI MO3BOJIAI MPOAHATM3UPOBATH PA3IUYHbIE TOUKH 3PEHUSI Ha Mpe-
MET IUCCEePTAlldH, PACCMOTPETh MPOOIEMATHKY 3aIIUTHl aBTOPCKHUX ITIpaB
HMHOCTPAHHBIX T'PaX/laH B paMKaX MEXIYHAapOJHOIO YAaCTHOTO MpaBa C OIo-
poii Ha CyAeOHYIO MPaKTHUKY, HCTOPHYSCKUN METOM, KOTOPBIA ITO3BOIII
MPOCJIEIUTh CTAHOBJEHHE CUCTEMbI OXpaHbl M 3alUThl aBTOPCKUX IpaB B
crpanax EC u PO, cucreMHbI METOA Hay4dHOIO NO3HAHUS, C MOMOLIBIO
KOTOPOTrO OBUIO PacCMOTPEHO CTAHOBIICHHE CHCTEMBI OXPAaHBI M 3aIUTHI
aBTOPCKHX NPaB MHOCTPAHHBIX IpaxaaH Kak B crpaHax EC, tak u B PO;

- YaCTHOHAYYHBIC METOJIbI MMO3HAHUS: aHAJIN3, CHHTE3, KOTOpPhIC TTPHMeE-
HSJTUCH TIPH UCCIICIOBAaHUY MTPAKTHUECKH BCEX BOMPOCOB JUCCEPTAITMOHHO-
IO MCCIIEI0OBaHMSA, aHAJIOTHS, KOTOpas MO3BOJIMIIA IPOBECTH HCCIIEIOBAHHE
YCIIOBUY TPEAOCTABICHMSI U CIIOCOOOB 3aIIUTHI AaBTOPCKUX MPAaB WHOCTPaH-
HBIX TpaxkJaH B oTAenbHBIX cTpaHax EC u B P®D, a Taxke craTucTHUECKUi
METOJI, KOTOPBI TO3BOJIHII BBISIBUTH TCHICHIIMA CYACOHOMN 3aIlUTHI aBTOP-
CKHX IpaB UHOCTPAHHBIX rpakjaH B PD;

- YaCTHONPABOBbIE METOJbI MO3HAHUS: CPABHUTEIHLHO-IIPABOBOM METOH
HCCIIEeI0OBaHUs, KOTOPBIM MO3BOJIMI OCBETHUTHh BOIPOCHI COOTHOIIEHHS MEXK-
JyHapOJIHO-TIPABOBOI'0 U HALIMOHAJILHO-TIPABOBOT0 PETYJIUPOBAHUS 3AILUTHI
ABTOPCKUX MPaB MHOCTPAHHBIX I'Pa)KAaH, COOTHOIIECHHUS! 3aKOHOAATEIbCTBA
EC c 3akoHOmaTenscTBOM OTHEIbHBIX TocyaapcTB EC B cdepe 3amuThl aB-
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TOPCKHX IIPaB, TaKKe HMCHOIB30BAINCH (OPMAIBHO-IOTHIECKUH, HOpMa-
TUBHO-JIOTUYECKUH, TEXHUKO-FOPUANIECKIHA METOIBI U IpyTHE.

HopmaTusHoii 0a30ii ncciaenoBanus nocinyxunu: Koncruryuus PO,
BepHCKast KOHBEHIIUS 10 OXPaHE JIUTEPATYPHBIX M XYAOKECTBEHHBIX IPO-
m3BeneHnii, Becemupnas (OKeHeBckas) KOHBEHINSI 00 aBTOPCKOM IIpaBe,
KonBennus, yupexpgaromass Becemupryto Opranuzamumio MHTEIEKTyab-
Hot CobctBennoct (BOUC), Cornamenne o TOProBbIM aclieKTaM NpaB
nHTemekryaitbHoi cooctBenHoctr (TPUIIC), JloroBop Becemuphoit opra-
HU3aLMN MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MO aBTOPCKOMY TpaBy, Jly-
raHckast KoHBeHIMs OT 16 ceHTa0ps 1988 r. Ne 88/592/EEC O ropucaukimn
U TpPUBEJCHUU B HCIOJHEHHE CYAEOHBIX pEIICHHH MO TPaKAaHCKUM U
KOMMEpYECKUM JeflaM. AHAJIU3UPYIOTCS IOJIOKEHHUs [ 'paXkIaHCKOro Ko-
nekca PO (mamee — 'K P®), npyrux ¢enepanbHBIX 3aKOHOB M HHBIX HOpMa-
TUBHBIX NPaBOBBIX aKkTOB P®, periaMeHTHPYIONMX IPaBOOTHOIICHHS B
cdepe 3amuThl aBTOpcKuX mpas B PD. B pabore ananmsupyroTcs U uccie-
IyroTCs monoxkeHus npoekra denepansHoro 3akona Ne 47538-6 «O BHece-
HUM N3MEHEHHH B YacTH TEPBYIO, BTOPYIO, TPETHIO U YETBEPTYIO I 'paxkaaH-
ckoro kozekca Poccuiickoit denepaiyy, a Takke B OTACIbHBIC 3aKOHOAA-
TenbHbIE akThl Poccuiickoit denepanuny, a Taxoke NojaoxeHus Ykasa Ilpe-
sugenta PO ot 18 mroms 2008 1. Ne 1108 «O cosepmeHcTBOBaHMH [ pax-
JlaHCKOro kojekca Poccuiickoit @enepanumny.

HopMaTuBHYI0 OCHOBY TaKkke COCTaBiIsIeT 3aKkoHoAaTenscTBO EC B
cdepe 3amMThl aBTOPCKUX NpaB, B yacTHOCTH KoHconuaupoBanHbii J]o-
roeop o EBpomneiickom corw3se u doroop o ¢pyHKIHOHUpOBaHWU EBpo-
meiickoro coro3a, Permament Coera EC ot 22 mekabps 2000 r.
Ne 44/2001 o OpHCIUKIMU, TPUIHAHUN U [IPUHYIUTEIBHOM HCIOJHEHUH
CyIeOHBIX pEIIeHHH M0 TPaXKIAaHCKUM M KOMMEpYecKHM xaenam, Perma-
MeHTl EC 0 mpaBe, mojuiexanieM NMPUMEHEHHIO K JJOTOBOPHBIM 00s3a-
TEJNbCTBAM, O IpaBe, IPUMEHUMOM K BHEIOTOBOPHBIM 00s3aTeIbCcTBaM, a
Taoke psag aupektuB EC 1 3eleHpIX KHUT, PeTYIHPYIONINX BOMPOCH 3a-
IIUTHl aBTOPCKUX IpaB HHOCTPAHHBIX rpakaaH. HopmatuBHOI 0a3oit
JaHHON pPaOOTHI SABUINCH M TOJOXXEHHS 3aKOHOJATENHCTBA OTHCIBHBIX
crpad EC, B wactHocTn bensrun, Benmnkobpuranuu, Benrpuu, I'epmanmny,
Hanun, Ucnianuu, Jluxrenmreitna, ®@unnsaaauu, O@panuuu, [selinapun u
psana npyrux crpad EC, comepxamux ycIOBUS MPEIOCTABICHUS 3aIlUTHI
aBTOPCKUX MPaB HHOCTPAHHBIX IPakiaH.

OMIHUpHUYecKy0 0a3y MccJeT0BaHUs COCTABWIN: cy/eOHas MpaKkTHKa
EBporeiickoro cyaa crnpaBeIMBOCTH (B KonuuecTBe 9 1en), ANeIUsairoH-
Horo cyna BenukoOpuranunu (B xosmuectse 4 nen), denepanbpHoro cyzaa
I'epmanum (B konmmuectBe | nena), a Takxke cyneOHas pakTUKa apOUTpax-
HbIX cynoB PO (B konmuectBe 11 men), hemepanbHbIX Cyq0B 00IIEH FOpHC-
muknun PO (B xommdectBe 8 aen), MeXayHapoIHOTO KOMMEPYECKOTo ap-
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ourpaxkHoro cyna npu ToproBo-poMbInuieHHON nmanxate PO (B xomugecTse
1 mema), CTaTUCTHYECKHE JaHHBIC.

TeopeTnueckyio 0CHOBY HCCJIETIOBAHMS COCTABIISIOT HAYYHBIC TPYABI BE-
IYIINX OTEYECTBEHHBIX M 3apYOEKHBIX YUEHBIX, KOTOPbIe OBIIH FCIOJIB30BAHBI
ipu (POPMHPOBAHIH TEOPETHUCCKUX TIOJIOKEHUN U TPAKTHIESCKIX PEKOMEH 1A~
Ui, @ TaK)Ke TIOMOTaIH (POPMHUPOBAHHIO TTO3HIMN aBTOpA IO W3y4aeMbIM BO-
IpocaM, IO3BOJIUB COXPAaHUTh MPEEMCTBEHHOCTh B Pa3sBUTHU OPUANYECKOU
HayKH TPakJJAHCKOT0, aBTOPCKOI0 ¥ MEKTYHapOHOTO YaCTHOTO NpaBa:

- pabotbl mo aBrOopckoMy mpaBy: A.U. AOmynnmHa, A.JI. Andeposa,
WN.I'. AHTUTIMHON, C.A. baGkuHa, N.A. briu3Hena, .11 I'aBpuioBa,
O.B. Jlo6pwianna, B.A. Jlo3opuesa, B.M. Epemenko, E.B. 3pikoBa, b.1. NBa-
nosa, C.U. Kapmyxunoii, A.B. Kamanuna, H.M. KopiyHosa, M.B. JIa63uHa,
JLT. JleBuna, A.JI. Makosckoro, E.A. MopryHoso#, [1.b. Marrca, 11.B. Ilomo-
Boil, E.A.IlaBnoBoii, W.B. CasenseBoii, A.Il. Cepreesa, C.A.Cynapukosa,
C.B. Ycompnesoii, M.A. ®denoroBa, C.b. ®emumpinon, E.A. ®neiimm,
B.A. Xoxnosa, B.®. fIkoBnea u apyrux;

- paboTHl MO MeEXITyHApOAHOMY dacTHoMy mpaBy: K.M. ApcnaHoma,
A.E. Apramonosoii, JLII. AnyppueBoii, K.A. bexsmesa, M.M. bory-
cnaBckoro, U.B. TI'ersman-IlaBnoBoit, I'.K. Imutpuesoi, H.}O. Epmsi-
nesoii, B.IIL. 3BexoBa, M.b. KoBanesa, C.b. KpsuioBa, M.H. Ky3Herosa,
E.b. JleanoBuu,  JIL.A.Jlynna,  H.W. Mapeinesoii,  FO.I'. MarBeesa,
N.C. Ileperepckoro, O.H. Caguxosa, C.A. Yepusimesoit, 1.B. Illyryposoit
U IpYrux;

- paboTel TO OOmIEH TEOpPHH TIpaBa W OTPACIEBBIM IOPHIMYECKUM
Haykam: B.B. bezbaxa, M.U. bparunckoro, E.B. Baununa, 10.5. Bemmko-
MeIcTioBa, A.A. BunorpamoBa, B.B. Burpsiackoro, B.II. I'puGanoBa,
A.A. lemuueBa, W.B. EnuceeBa, O.B. HUcaenkoBoii, A.f. Kanycrtuna,
C.IO. Kamikuna,  E.I'. JlykpsnoBoi,  A.B. Mansko, H.W. Mary3osa,
B.K. ITyunnckoro, E.B. Ckypko, IO.K. Toacroro, A.O.YerBepuxosna,
H.B. Illep6akoBoii, JI.M. DHTHHA U APYTHUX;

- Tpymsl 3apyOexHbeIX aBTOpoB: O. llexme, A. [luema, JI. bertn,
V. bepnama, K. boanb-Boanku, M. byccann, M. Benmnepa, ®@. Beppo,
. Tepanc, Jx. [ammoso#i, A. Jlukkuucona, [ JluaBymm, A. Knerra,
K. KonsctoH, V. Kopuumia, C. Bon JleBuncku, C. Heppucon, JIx. IIparra,
K. CeBumnb, JIx. Crepnunra, I1. Toppemanca, A. Tpynka, M. Yonrepa,
JI. ®a3z3any, T. Xapr, P. Xunrty, b. Xsrorenronsua, b. lllepmana u apyrux.

Hayuynas HoBHM3Ha uccienoBanus. luccepranvonHas paboTa sBISET-
Csl EPBBIM KOMILJIEKCHBIM HCCIEJOBAHUEM 3aIUThl ABTOPCKUX IPaB MHO-
CTpaHHBIX rpaxaaH B PO B COOTHOLIEHNH C 3aIUTON aBTOPCKUX MPaB UHO-
CTpaHHBIX TpaxaaH B cTpanax EC mocpencTBoM oOpamieHust K MeXIyHa-
POJIHO-TIPaBOBOMY, €BPOIEHCKOMY U HAIOHAJIBLHO-IPAaBOBOMY YPOBHSAM
3aKpeIUICHHsI YCIOBHI 3aIIUTHI aBTOPCKHX IIPaB HHOCTPAHHBIX TPaXIaH.



9

B manHO# paboTe BBIIBICHBI U IPOAHATH3UPOBAHEI OCOOEHHOCTH H YCIIO-
BUS NIPEIOCTABICHHUS 3aIUTHl ABTOPCKUX IPAaB MHOCTPAHHBIX TPakgaH, a
TakKe CIOCOOBI WX 3alllUTHI, COACPKAIIUecs B HAMOHAIFHOM 3aKOHOJA-
TenbCcTBe OTAETBHBIX cTpaH EC BMecte ¢ 3akoHOmaTenscTBoM EC 1 momosxe-
HUSIMHA MEXITyHapOITHBIX JIOTOBOPOB B paccMaTpHBaeMoil cdepe mpaBoOTHO-
LIEHUH, a TAKXKE B POCCUIICKOM HAllMOHAJILHOM 3aKOHOAATENbCTBE. B pesyib-
TaTe OBLIM BBISBJIECHBI HEJIOCTATKU MPABOBOTO PETYIUPOBAHUS MPEIOCTaBIIEC-
HUS 3alIUTHI aBTOPCKUX MPaB UHOCTPAHHBIX IrpaxaaH B PO u BHeCEHBI mpe-
JIO’KEHHUSI TI0 COBEPILIEHCTBOBAHUIO POCCUHCKOTO 3aKOHOAATEIbCTBA.

OcHOBHbBIE 0J10:KeHHS], BBIHOCUMbIE HA 3aLIUTY:

1. EBpomneiickas 1opuandeckas JOKTPUHA HE MPOBOIUT PA3IUIUN MEKIY
OXpaHOMU IIpaB U 3alIUTOU IIPaB, B TO BPEMS KaK B POCCUICKOH ropuauye-
CKO# JOKTpHHE TaKWe Pa3iudus NPOBOISATCA. Takoe NJOKTPHHAIBHOE OTIIH-
YHe MPUBOANT K MOSBICHUIO HEKOTOPBIX MPHHIUIHAIBHBIX TEOPETHICCKIX
HECOOTBETCTBHH B IOHMMAHWHU PA3INIHBIX BOIIPOCOB OXPAHBI M 3aIIHUTHI
ABTOPCKHX MpaB C MO3UIHUN POCCHICKOTO 3aKOHOIATEIhCTBA U C MO3HIUN
€BPOIEHCKOro 3aKkoHoAaTenbcTBa. B 3akoHomatensctBe EC, a Takke B
MEXTyHAPOJHBIX TOTOBOPAX, 3aKPEIUICHO MPEAOCTAaBICHUE OXPAHBI aBTOP-
CKHM TpaBaM. Poccuiickoe 3aKOHOATENhCTBO 3aKPEILISIET OXPaHy Pe3yiib-
TaTOB WHTEJUIEKTYyaJIbHON JESITENFHOCTH W MPUPABHEHHBIX K HUM CPEJCTB
WHIUBUAYAIU3AI[UN W, BMECTE C TeM, 3aIIUTy UHTEIJICKTyalbHBIX TIPaB.

2. B 3akoHOmaTenbCTBEe OTAEHBHBIX cTpaH EC mo-pasHoMy ompejencHa
cucreMa aBTopckux mpas. Ctpansl EC 3akpeIuisfioT Takue JHYHBIE HEUMY-
IICCTBEHHBIC MpaBa, KaK MpPaBO aBTOPCTBa M IPAaBO Ha HENPUKOCHOBCH-
HOCTB TIPOM3BEICHUS. B OCTabHOM KPYT JTUYHBIX HEMMYIIECTBEHHBIX TIPaB
3aBHCHUT OT CJIOKHBIIHXCSI OCOOCHHOCTEH 3aKpeIUIeHUs THYHBIX HEHMYIIe-
CTBCHHBIX, WM MOpPAIBHBIX, TpaB. PocCHIiCKHN 3aKOHONATENh pa3memiil
WHTEIJUICKTyallbHBIe MpaBa Ha HMCKIIOYHUTEIHFHOE IPABO, KOTOPOE SBISACTCS
MMYILECTBEHHBIM, JIMUHbIE HEUMYIIECTBEHHbIE [IpaBa W HMHbIE NpaBa, Xa-
pakTep KOTOpPhIX He OmpejesieH. Paznuunme B MoOAXoJax K MMOHUMAaHHUIO
YCIOXKHSIET MalbHEHITyI0 YHU(MUKAIMIO YCIOBHH W CHOCOOOB IMPEIOCTaB-
JIEHUS 3aIIUTHl aBTOPCKUX TPaB.

[IpoBeneHHOE HCCNEMOBaHKE TMOKA3aJ0, YTO B 3aKOHOJATEIHCTBE CTpaH
EC He conmepxuTtcs neeHue croco00B 3amuThl IPaB Ha CIIOCOObI, TPUMEHHU-
MBbI€ B CITy4ae HapyIIeHHs HCKIFOUUTEBHBIX TIPaB, ¥ CIIOCOOBI, MPUMEHUMBIE
B CJIyYae HapyIICHUS JUYHBIX HEUMYIICCTBEHHBIX (MOpPAIBHBIX) IPaB, TOT/IA
KaK B POCCHUHCKOM 3aKOHOJATENIbCTBE TaKoe JAeJeHue colepkutcs. [laHHoe
OTJIMYME POCCUICKOTO 3aKOHOATENBCTBA HE BIMIET HAa MPABONPUMEHUTEIb-
Hy1o npaktuky P®. Bmecte ¢ Tem, pOCCUHCKHAM 3aKOHOJATENIEM HE pera-
MCHTHUPOBAaHO NPUMEHEHHC CIIOCOOOB 3alIUThI WHBIX ABTOPCKHUX IPaB MO
cmbicry gactd detBeprod ['K P®. Ilostomy cymectByeT HeoOXOAMMOCTB
YTOUHEHUSI CIOCOOOB 3aIIUTHl MHBIX aBTOPCKUX TpaB B 'K PO.
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3. CtpemiieHrie K MUHUMAJIBFHON TapMOHH3AIINH M OJTHOBPEMEHHO K 00-
Jiee IeTalbHOM perlaMeHTaluH OOIMIKX MOJI0KEHHH MEKTyHAPOIHBIX JOTO-
BOpOB B cdepe 3amuThl aBTOPCKUX MpaB, B TOM YHCJIE aBTOPCKHUX IIPaB
WHOCTPAHHBIX TPaKAaH, NPHUBEIO K HM3MEHEHUIO DPOJH MEXKIyHapOIHBIX
JIOTOBOPOB B JaHHOH cdepe. [IpocneknBaercs TeHAeHINS K Ooee qeTab-
HOMY 3aKpEITJICHHIO JaCTHONPABOBBIX BOIPOCOB 3aIIMTHI aBTOPCKHUX IpaB
WHOCTPaHHBIX TPaXK/aH B MEKAYHAPOJHBIX COIIALICHUSX, YTO IPUBOIUT K
YHUUKAIMK TaKuX IMOJIOKEHUH Ha MEXIyHapoiaHoM ypoBHe. OnHako 3a-
KpEeIUIEHHbIE B MEXIYHapOAHBIX JOrOBOpaxX IMPHHLMIIbI, TJIaBHBIM 00pa3oM
NIPUHLUII TEPPUTOPUAIILHOCTH, IPUBOIAT K TOMY, YTO ACUCTBHE U 3alUTa
aBTOPCKUX MPaB OTPaHUYEHBI TEPPUTOPHUEN OZHOTO TOCYapCTBa.

4. B poccuiickOM 3aKOHOJATeNbCTBE, a TaK)Ke 3aKOHOJATENbCTBE OT-
nenpHBIX crpaH EC mpemycmaTpuBaroTCs CPOKH OXpaHbl MMYIIECTBEHHBIX
aBTOPCKUX IpaB. Bmecte ¢ TeM, B psine crpan EC 3akpenieH cpok OXpaHsI
ABTOPCKHX IIPaB B IEJIOM, YTO OOYCJIOBJICHO HMOAXOAOM K IOHUMAHHIO aB-
TOPCKHX IIPaB B TOM WM WHOH CTpaHe ¥ TECHOH B3aMMOCBSI3bI0 MOPAJIBHBIX
1 UMYIIECTBEHHBIX MPaB C CAaMHM aBTOPOM. 3aKOHOAATEIHCTBO OT/EIIBHBIX
ctpad EC, Takxe Kak ¥ poccuiickoe 3aKOHOJATEIbCTBO, MPEIYCMAaTPUBACT
0CO0OBIe YCIIOBHSA HCUUCIEHHS CPOKOB 3allUThl aBTOPCKUX IPaB, KOTOPHIE
3aKJII0YAIOTCS B NMPUMEHEHUH CPOKa, 3aKPEMJICHHOTO B 3aKOHOJATEIbCTBE
CTpaHHl, TJe MPou3BeAeHUE OBIIIO BIIEpBhIe OomybarKoBaHo. [Ipu 3ToM Takue
HOpPMBI 3aKoHOJaTenbcTBa cTpaH EC He NMpUMEHSIOTCS K OTHOLICHHSAM C
rocyaapctBamu EC 6o K OTHOIICHHUSM C TOCyAapcTBaMu EnuHOM 3K0HO-
MHUECKOi 30HbI. B oTimane oT poccuiickoro 3akoHOATEIbCTBA, 3aKOHBI 00
aBTOPCKOM IipaBe GospmMHCTBA cTpaH EC He conmepikaT MOJIOKEHUS O TOM,
4TO aBTOp (MHOHU MpaBOOOIANATENh) ONPEAEISAETCS B COOTBETCTBUH C 3aKO0-
HOM CTpaHbl, Ha TEPPUTOPHUH KOTOPOH MMENI MECTO IOPHIMYECKHH (aKT,
TIOCITY>KUBIIMHA OCHOBaHUEM JIsl IPUOOPETEHHS aBTOPCKUX TIPaB.

PaznnuHble ycrmoBUS 3alIMTHI aBTOPCKHUX MpaB, MPUHAUICKAIIUX HHO-
CTpaHHBIM TpaXKJaHaM, O6yCHOBHeHLI U3MCHCHHUEM BOCHPHUATHUA HAIUO-
HaAJIbHOTO U TEPPUTOPHUAIIBHOTO IMPHUHIMWIIOB 3alIUTBI aBTOPCKUX IIpaB, pas3-
JIMYHBIMU TMMOAXOJaMU K MTOHUMaHUIO MOPAJIBHBIX U UMYIICCTBEHHBIX IIpaB,
a TaKKke CTpeMJIEHHeM 3akoHojaTeneil oraensHBIX cTpaH EC
K [IPEOIONICHHIO TIPHHIUIA TeppuTOpHanbHocTH B pamkax EC u EBpomeii-
CKOI DKOHOMHUYECKOM 30HBI. B cilydyae NpUHATHS COOTBETCTBYIOIUX HOPM
Ha ypoBHeE 3akoHozAarenscTBa EC cTaHET BO3MOMKHBIM PETHOHAIIBHOE Ipe-
0J10JIEHUE TEPPUTOPHATILHOTO NPUHIIUIIA 3aIUTHl aBTOPCKHUX IIPAB.

5. Cneunduyeckne Tpa)xKIaHCKO-IIPABOBBIE CIIOCOOBI 3aLIMTHI aBTOP-
ckux mnpaB 3akperuieHsl B ['K P, a taxke B 3aKOHOJATENBCTBE OTIEIBHBIX
crpan EC. [lanHble CIIOCOOBI 3aIIUTHI IPEIYCMOTPEHBI B COOTBETCTBUH C
TIOJIO)KEHUSIMU MEXIyHapOJIHbIX COIIAIleHHuH, oaHako B crpaHax EC onn
Gasupyrorcsl Takke Ha 3akoHojaTtenscTBe EC. OTiandme cCOCTOWT B COJIEp-
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KAHUM, YCJIOBHAX NPUMEHEHHSA M METOJAX 3aKPEIUICHUS KaKAOTO OTACIb-
HOTO TPaXJaHCKO-TIPAaBOBOTO CIIOCO0a 3aluThl aBTOPCKuX mpaB. K Tomy
ke, 00Imeil Mepoil OTBETCTBEHHOCTH, 3aKPEIICHHOW KaK B 3aKOHOIATENb-
ctBe EC, Tak ¥ B POCCHIICKOM 3aKOHOJATENILCTBE, SBISIETCSI BO3MEIICHHE
yOBITKOB (YIYIIECHHOW BBITOIBI, HCOGOCHOBAHHOTO OOOTAICHUS HAPYIIHU-
Tesst). OTnuyms 3aKI0YaroTCss B TOM, YTO CBPOICHCKHI 3aKOHOATENb
MIPEAYCMOTpEN BO3MEIeHNE YOBITKOB 332 IPUYMHEHHE MOPAJIbHOTO Bpela B
cilyyae HapyIIeHHs JTIOOBIX MPaB MHTEIUICKTYaJIbHOH COOCTBEHHOCTH, B TO
BpeMsl KaK POCCUMCKHI 3aKOHOJATeNb MPEAyCMOTpEeN KOMIEHCAIUI0 MO-
paJibHOTO Bp€Aa 3a HApPYIICHUE JIMIIb JAYHBIX HCUMYUICCTBCHHBLIX ITpaB.
B poccuiickoM 3aKOHOAATENbCTBE IMPEAYCMOTPEHA TakKe KOMIICHCALlUs 3a
HapylIeHHe UCKIIOUUTENBHBIX NIpaB, B TO BpeMs Kak Ha ypoBHe EC 3akpen-
JIeHa BO3MOJKHOCTb BBIIIIATHI JICHE)KHONW KOMIICHCAI[MM WCTILy 3a Hapylle-
HHE TI00BIX aBTOPCKUX MpaB. BmecTe ¢ TeM, yka3aHHBIC pa3iIndHs B IpeIy-
CMOTPEHHBIX CIIOCO0ax 3alUThl aBTOPCKUX IIPaB, B TOM YHCIE WHOCTpaH-
HBIX TpakJaH, B HACTOSIINI MOMEHT HE SBIISFOTCS JJISI IPABOTIPUM CHHUTEIIS
MpakTHIeckoil mpobieMoil. OTo 00yCIOBICHO TIYyOOKOH 3aBUCHMOCTBIO
CHOCO0O0B 3alIUTHl ABTOPCKHX IIPaB OT TPAAWUIIMOHHO NPUMEHHMBIX CIOCO-
6OB 3alIUTHI TPAXKIAHCKUX IIpaB, IPEAYCMOTPEHHBIX HAIUOHAJIbHBIM 3aKO-
HOJIaTEIbCTBOM KayKIOW OTJEIbHON CTPAHBL.

6. [IpaBoBble akThl, 00OpasyrouMe eInHCTBO EBpormeiickoro cyaeOHOro
MIPOCTPAHCTBA, 3aKPEIUISIIOT HOPMBI O MOZCYTHOCTH CIOPOB B chepe 3aiiu-
ThI HHTGHHGKTyaJ’ILHOﬁ CO6CTBCHHOCTI/I, 1, B YaCTHOCTH, aBTOPCKHUX IIpaB,
BecbMa 0000meHHo. K mpaBooTHOmeHns M B cdepe 3aIUThl aBTOPCKUX
IIpaB MPUMEHSETCS OO KPUTEPHUH ITOICYAHOCTH, 3aKPEIUICHHBIN B JaH-
HBIX TIpaBOBBIX akrax. Permamentst EC ycranaBmmBaior o0miyio
IOPHUCAMKIMIO CYJIOB IO NPUHIUITY JOMHUIMINA. McKimrounTenbHas ropHc-
JUKIUS 10 AenaM 00 WHTEJUIEKTyalbHOW COOCTBEHHOCTH OTpaHMYEHa HC-
KaMHU, CBSI3aHHBIMU C PErucTpanyeil UiaM AeHCTBUTEIBHOCTBIO MAaTEHTOB,
TOBAPHBIX 3HAKOB, IMPOMBIIIJICHHBIX 06p33HOB WA IPpYyTUx HO}IOGHBIX 1pasn,
Tpe6y}01unx JACTIOHUPOBAHUA W PETUCTPALINHN. OTCyTCTBI/Ie CIICIIHAJIBHBIX
HOPM, OIPEIENAIOMHNX IOPUCIUKIINIO CTIOPOB B chepe 3aIIUThl aBTOPCKUX
ImpaB, MPUBOJUT K TOMY, YTO CYHIECTBYECT BO3MOXHOCTH YCTaHOBJICHUA
IOPUCAUKIIUHA B Cyaax rocyaapCTB, KOTOPBIC HE ABJIAIOTCA CTpaHOI\/’I OXpaHbI.

B stux ycnoBusix PO HeoOX0AMMO HE TONBKO CTPEMHUTHCS K JIOCTHIKEHHUIO
COBMECTHMOCTH CBOET0 3aKOHOJATENIBCTBA ¢ 3akoHoAaTenscTBoM EC, HO U vHU-
LMUPOBATh 3aKPEIUIEHHE HOPM O MOJCYJHOCTH CIOPOB B CIydae HapyIIEHUs
NpaB MHTEJUICKTYaJIbHOH COOCTBEHHOCTH B COOTBETCTBYIOILMX ITOJIOMKEHHSIX
MEXIyHapOAHBIX T0roBopoB Pd, kotopble OyayT yCTaHAaBIMBATH IOPHCIUKLIMIO
B Cy/1aX rOCY/IapCTB, KOTOPBIE SIBJISIIOTCS. CTPAHON NCTPEOOBAHMS OXpaHbl HHTE-
JIEKTyaJIbHOW COOCTBEHHOCTH. JlaHHBIE MOJIOKeHHs1 OyIyT CIIOCOOCTBOBATH I10-
BBIIIICHHIO YPOBHSI 3aIIUThI ABTOPCKHX IPAB MHOCTPAHHBIX IrpakaaH B PO.
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7. Konnn3noHHoE perynmpoBaHie OTHOIIECHHUH B cepe 3aIlUThl aBTOp-
CKHUX IIPaB WHOCTPAHHBIX I'PaXKAAaH YaCTHYHO PErIaMEHTHPOBAHO HA PErHO-
HAJIEHOM ypoBHE — B 3akoHomatenbcTBe EC. Ocolyro poiib UTrparoT IMoJo-
xenns Permamenta Ne 64/2007 Empomeiickoro mapmamenTta u CoBera OT
11 mronst 2007 1. 0 TpaBe, MPUMEHHIMOM K BHEIOTOBOPHBIM 00s3aTENb-
CTBaM, YCTaHABIHMBAIOIINX HOPMY O TIpaBe, NMPUMEHHMOM K BHEIOTOBOD-
HBIM 0053aTeNIbCTBaM, BBITCKAIOLIMM M3 HapyLICHUS NPaB MHTEIIEKTYyallb-
HOH coOcTBeHHOCTH. JaHHas HOpMa 3aKpeIuisieT JABa Pa3HBIX MMOAXoJa —
IIPUMEHEHHE TpaBa CTPaHbl MeCTa COBEpIIECHUS NPaBOHApPYILIEHUs U IpaBa
CTpaHBl HCHpAIIMBaHUS OXpaHbl. B monoxkeHusx Pernmamenra comepkurcs
MOTEHLMAIbHAS OCHOBA JUISl MOCJEYIOIel YHU(UKAINN KOJIM3UOHHOTO
peryIupoBaHMsS BONIPOCOB 3aIUTHI aBTOPCKHUX IPaB B Clydae NPUHITUA
YHA(QHUIHPOBAHHBIX HOPM MaTE€pPHAILHOTO NpaBa B cepe OXpaHbl U 3allu-
THI aBTOPCKHX NPaB Ha ypoBHE 3aKoHOMaTenbcTBa EC.

8. Hambomnee pacnipocTpaHeHHBIMH NPHUBS3KAMH, 3aKPETIIICHHBIMHA B TOM
WJIN MHOM BHJIE B 3aKOHOJIATENbCTBE OTAEIbHBIX cTpaH EC B cdepe 3ammTs
aBTOPCKHUX MNpaB MHOCTPAHHBIX T'PaKAaH, SIBISIOTCS: NIPAaBO CTPAaHBI MecTa
COBEpIICHUS NTPABOHAPYIICHUS U NIPABO CTPAHBI, I/I¢ UCIIPAIINBACTCS 0Xpa-
Ha MHTEJUIEKTyallbHO#M coOcTBeHHOCTU. Pasnnunbie ctpanbl EC npexycmart-
PHMBAIOT B HAalIMOHAJILHOM 3aKOHOAATENbCTBE JINOO MEPBYIO, OO BTOPYIO
NPUBS3KY, YTO HPUBOAMT K OTCYTCTBHIO YHHU(HIMPOBAHHOTO MOIX0JA
K KOJJTM3HOHHOMY PETYJIHUPOBAHMIO BOIPOCOB 3aIMTHI ABTOPCKUX IIpaB
HMHOCTPaHHBIX I'paxkaaH Ha ypoBHe EC.

B poccuiickoM 3aKOHOIATETBbCTBE MPETIOAraeTCs MOSBICHUE KOJIIN3H-
OHHBIX HOPM B OTHOIIECHUH MCKJIIOYUTENIBHBIX MPaB MHOCTPAHHBIX I'Pak/laH,
B TO BpeMs KaK K JIMYHBIM HEHMYILECTBEHHBIM M MHBIM MHTEIUICKTYaJIbHBIM
IpaBaM TPUMEHSIOTCS HOPMbI TPaskIaHCKOTO 3akoHonarenbctBa Pd. Poc-
CHHCKasl IOpHANYECKash JOKTPHHA CIIEAyeT KOHIENIMH TTOHUMAaHUS aBTOp-
CKHUX TIPaB, BEIPAXKECHHOW B AEHCTBYIOLIEM 3aKoHOAaTenbcTBe P, uto Haxo-
JIUT CBOE OTpa)keHUE B JajbHEHIIeM W3MEHEHUHU 3aKoHojarenbcTtBa PO.
B 3akonHomarenscTBax OonpmrmHCTBa cTpaH EC HE 3aKpermyieHsl pa3/iesbHO
KOJUTM3MOHHBIE HOPMBI, IPIMEHIMBIE B CIIydae HApYIICHHUS WCKIIOYNTEIIb-
HBIX U JIMYHBIX HEUMYIIECTBEHHBIX TPaB.

9. EBporeiickuii 3akoHOMaTENb MPUOEraeT K MUHUMAIbHON rapMOHU3a-
UM TIOJIOKEHUH B cpepe 3alnThl aBTOPCKHUX IPaB, BO3JIOKEHUIO OOJbIIeH
Harpy3KH Ha HOpMBI «MArkoro npasa» EC 1 moucky MHBIX MyTeil rapMOHH-
3anuu HopM mpaBa EC, perynupyromux Bonpockl 3allUThl aBTOPCKUX MpaB
WHOCTpaHHBIX TpaxJaaH. Kak Hay4HOe COOOILIECTBO, TaK M MOJIUTHYECKHE
kpyru EC oOpamator BHIMaHue Ha HEOOXOIUMOCTh YHU(HKALUH TT0JIONKE-
HUIl MaTepualbHOTO IpaBa B paMKax OAHOro akra Ha ypoBHe EC, uto
JIOJKHO MPUBECTH K NIPEOAOJIEHUIO TEPPUTOPHUATBHOTO MIPUHIUMIA JeHCTBUS
aBTOpCcKHX TpaB B pamkax Coro3a. B manHom ciydae B EC Taxke coxpa-
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HUTCSI HEOOXOOMMOCTh 3aKpEIUICHUS CIICNHANBHBIX OPUCAMKIMOHHBIX U
KOJUIN3MOHHBIX HOPM B CIIydae HapyLIEHHUs aBTOPCKUX MPaB MHOCTPAHHBIX
rpakaaH cTpas, He Bxosamux B EC.

IIpoBeaenHoe uccie10BaHNE TMO3BOJIUJIO CAEJIATD PSI/L MPeEAJI0KeH U
110 COBEPIIEHCTBOBAHUIO 3aKOHOAaTeIbeTBA. B wactHocTr: 1) mm. 1 m. 2
ct. 1299 TK P® m3noxuTh B cieayroomei penakmnumn: «B oTHOIIEHNH mpo-
U3BE/ICHUI HE JomycKaercs: 1) namepennoe ocyuiecTBIeHHEe Oe3 paspelie-
HUSI aBTOpa WJIM MHOTO IMPaBOOOJajarTels, 001a0ameinsi UCKIIOUUMEIbHbIX
npae Ha mexHuueckue ycmpoucmea, NeUCTBUH, HallpaBJIeHHBIX Ha TO, YTO-
Obl yCTpaHUTh OTPaHMYCHUS HMCIOJIB30BAHUSI MPOU3BEACHUS, YCTAHOBJICH-
HBIE TyTeM IMPUMEHEHUs TEeXHUYECKHX CPEACTB 3aIUTHl aBTOPCKUX INIPaBy;
a TaKKe yTOYHHUTH (GopMyIupoBKy II. 3 cr. 1299 'K PD: «B cnyuae Hapy-
IIEHUS TOJIOXKEHHUH, MPEIyCMOTPEHHBIX IYHKTOM 2 HAcTOSIIEH CTaThH,
aBTOp WJIM MHOU NpaBOOOJIaaTelb, 001a0ament UCKIIOYUMENbHbIX NPAs Ha
mexnuueckue ycmpoiicmea, BIpaBe TpeOOBaTh IO CBOEMY BBIOOPY OT
HapyIINTENs. BO3MEUICHUS YOBITKOB WIIM BBIIIATHI KOMIICHCAIIHH B COOT-
BeTcTBHU co cTaTthel 1301 HacTosmero Koaekcay;

2) momoxuuth mm. 1 m. 3 c1. 1253.1 TK P®, kotopas npeaycMoTpeHa
3akoHompoekToM Ne 47538-6, cneayroomeit ¢hpa3oi: «uiu eciu emy He
u38eCmHbl hakmel uau 0OCMOAMENLCMBA, KOMOPble AEHO YKA3bIEAIOM
Ha Mo, ymo makas O0eamenbHOCmb Ul UHGOPMAYUA AAAMCA Henpa-
60MEPHOLU UNU eCU NOCPEOHUK OCYWeCMEUl ONepamusHoe yoaieHue uiu
npexkpawjenue oocmyna Kk ungopmayuu»; . 2 m. 3 ct. 1253.1 TK P®D,
KoTOpasi mpeaycMmoTpeHa 3akoHompoekToM Ne 47538-6, HU3710XKUTH B
cienyromel peJakiuun: «MHGOPMAMOHHBIA OCPEAHUK B CIIydae MoJy-
YeHHUsI MUCHbMEHHOTO 3asBJICHHS IPaBoo0IafaTesst 0 HapyIeHUH HHTE -
JICKTYaJIbHBIX MIPaB B pE3yJIbTaTe pa3MeEIIeHns] TAKOTO MaTepHasna B CeTH
«/IHTEpHET» CBOEBPEMEHHO YOQIUl UNU NPEeKpaAmul OOCHYn K MAaKou
uHgopmayuu, umo noopazymesaem maxdice HeodXoouUMoCmy NOCPEOH U-
Ka yoanums uiu npekpamums 00Cmyn K KORUAM ungopmayuu, Komopuie
NpOU3BOOAMCS ABMOMAMULECKUY,

3) mpemycMOTpETh B 3aKOHOAATENhCTBE PD Hanuune CrienuaabHBIX CO-
CTaBOB CyJell B paMKax apOuTpaxHbIX cyaoB PD, koTopeie OyayT paccmat-
pHUBaTh CHOPHI B c(hepe 3aluThl aBTOPCKHUX TIPaB.

Teopernuyeckoe 3HaYeHHE MCCJIEAOBAHUSA COCTOUT B TOM, YTO IIOJNY-
YEeHHBIC Pe3YNIbTaThl, CAENaHHbIE OOOOIIEHMS W BBIBOJBI IPEJCTABISIOT
c000# HOBBbIC 3HaHMS 00 YCIOBHSX NMPENOCTABIECHHUS M crioco0ax 3aIluThl
ABTOPCKHX IIpaB MHOCTPaHHBIX IpaxaaH B crpanax EC, 00 mx coorHomle-
HUHU Ha MEXIYHapOAHOM ypoBHE, ypoBHe EC U Ha HallMOHAIBHOM YpPOBHE,
a TaKke 00 X COOTHOLICHUH C YCIOBHUSIMH IIPEIOCTABICHHS M CIIocoOaMu
3aIUThHl AaBTOPCKUX NIPAB MHOCTPAHHBIX rpaxaaH B PO. PesynbraTs! nanHO-
IO HCCIEIOBaHUA MOTYT OBITh B JAJIBHEHIIEM HCIIOIb30BAHBI [UIS TOCHIE-
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JYIOIIUX TEOPETHUECKUX DPa3pabOTOK B c(epe 3aluThl aBTOPCKUX IIPaB
HWHOCTpaHHBIX Tpaxkaad B PO u B crpanax EC.

IIpakTHYeckasi 3HAYMMOCTb MOJYYEHHBIX Pe3yJbTaTOB HMCC/Ie]0Ba-
HHUSl 3aKJTIOYaeTCsl B TOM, YTO C(OPMYIHPOBAHHBIE B PabOTE BHIBOABI H
MIPEATIOKEHUS MOTYT OBITh MCIIOIB30BaHEI B JAIBHEHIIEM HPH COBEPIICH-
CTBOBaHMH ACHCTBYIOLIETO I'PaKJAHCKOTO 3aKOHOJATENbCTBA. Pe3ymbTaTel
UCCIIEJOBAaHHSI MOTYT NPUMEHSTHCS B Y4€OHBIX IEJSIX NPU NperojaBaHuu
KypcoB «MexIyHapogHOEe 4acTHOE IPaBO» M «ABTOPCKOE MPaBO» B BbIC-
IIMX YY9eOHBIX 3aBEJCHUSX, B CIIELHAIBHBIX KypcaX, KacaloluXcs mpooiemM
IIPaBOBOM OXPAaHBI U 3aIIIUTHI aBTOPCKUX MPaB HHOCTPAHHBIX TPAXKAAH, MO~
TOTOBKE Y4eOHBIX IOCOOHH.

Anpodanusi 1 BHeIpeHHe pPe3yJbTaToB HcciaegoBaHus. OCHOBHBIC
PE3YNBTAaThl ¥ BHIBOJBI JUCCEPTALMOHHOTO HCCIICTOBAHMUS U3JI0KECHBI aBTO-
POM B YETHIPHAIATH HAYYHBIX ITyOJIMKAIMIX, B TOM YHCIIE, TPU U3 HUX — B
M3aHUX, pekoMeHoBaHHEIX BAK, oOcyxnamice Ha 3acenaHnn Kadeapsbl
MexayHapoaHoro yactHoro mpasa B ®I'BOY BIIO «CapatoBckast rocy-
JApCTBCHHAs IOpHIMYECKas aKaIeMus», a TakkKe Ha MEXIYyHapOIHBIX U
BCEPOCCHHCKUX HAayYHO-NIPAKTHUECKHX KOoH(pepeHnusax: «IIpaBoBbie U 3K0-
HOMMYECKHE aCTeKThl peaM3allii KOHCTHTYIHMOHHBIX MPUHIMIIOB B Poc-
cuiickoit @eneparum» (r. Ilymxus, 2008 r.), «[lonuTHKO-TIpaBOBBIE MPUO-
PHUTETHl CONMANbHO-dKOHOMHUYECKoro pas3Butua Poccum» (r. Caparos,
2008 r.), «CouunaibHO-9KOHOMUYECKHE U TPaBOBbIE NPOOJIEMbl HHHOBALIU-
oHHOTro pa3Butua Poccum» (r. Capatos, 2009 r.), «@opMHpOBaHHE Tpax-
JaHckoro obmiectBa B Poccum n 3amura mpaB uenoBeka» (T. Mocksa,
2009 r.), «[depxapunckue ureHus» (T. MockBa, 2009 r.), «AKTyanbHBIE
BOIIPOCHI POCCHICKOTO TpaBa W MPOOJIEMbI MPABONPHUMEHEHHSI B YCIOBHUIX
coBpemerHocT» (T. CaparoB, 2009 r.), «CoBpeMeHHas IOpHIHYECKas
Hayka WU npasonpumeHenue» (llI Caparockme urenms) (r. Capatos,
2010r.), «CoBpeMeHHas ropuanYecKas Hayka W IpaBornpumenenue» (I1V
CapatoBckue npaBoBbie uTeHus) (. Caparos, 2011 1.), «Mojaenu pa3BUTHs
coBpeMeHHO Hayku» (YkpauHa, . ['opioska, 2012 r.).

Bonpiryio momomps B MOATOTOBKE AWCCEPTAIIMOHHON pabOTHI OKa3ajH:
JIETHHE KYPCHI IO MEXIyHapOJIHOMY YacTHOMY IpaBy, ['aarckast akageMus
MeXTyHapOAHOTO TpaBa (CTHIeHAMA mamsaTu np. A. @unmnna) (Hunepnan-
nel, T. [aara, 2010 r.); bubnmnoteka LleHTpanbHO-eBPONIEHCKOTO YHUBEPCH-
teta (Benrpus, r. bynanemr, 2011 r.); nucranimonHoe ooyyenne DL-101
«OCHOBBI MHTEIUICKTYaJIbHOM coOcTBeHHOCTH», AKanemust BOVC (1lIBei-
umapws, 1. XKenera, 2011 r.); JIeTHSS IIKOJIA MO MHTEIUICKTYAILHOW COO-
CTBEHHOCTH BceMHpHO# OpraHm3alvy WHTEJIEKTYyalbHOW COOCTBEHHOCTH
(r. Cankr-IlerepOypr, 2011 r.); Muctutyr M. Ilnanka mo MHTEIUIEKTYalb-
HOHW coOCTBEHHOCTH M KOHKypeHuH (crunenaus Coobmecrsa M. [Tnanka)
(I'epmanws, T. Mionxen, 2012-2013 rr.).
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Ctpykrypa auccepranuu. CTpyKTypa JUCCEPTAIIMOHHOTO HCCIIEIOBa-
HUsSI 00yCJIOBJICHA LIENIBI0 M 3aJ@ad4aMM HacTosmeil pabOTel M COCTOMT M3
BBEZICHMS, TPEX IJIaB, BKIIOYAIOIINX BOCEMb maparpadoB, 3aKITIOYCHUS U
CIHCKa HOPMATHBHBIX aKTOB, JIUTEPATYPhl M MAaTEpUAIOB IPABONPUMEHH-
TEIbHOU MPAKTUKU.

OCHOBHOE COJEPKAHUE PABOTBI

Bo BBegeHmm 0OOOCHOBBIBAETCS AaKTyallbHOCTh TEMbI HCCIIEJIOBAaHHS,
PacKpbIBaeTCsl CTEIEHb €€ HayYHO! pa3pabOTaHHOCTH, 1IeJIb U 3aJa4H, 00b-
eKT M MpeaMeT HCCIeJ0BaHMSA, OMUCHIBAIOTCS €r0 METOAOJIOTHYECKHE U
TeOpeTHYeCcKHe OCHOBBI, HAyYHas HOBHU3HA, TEOPETHYECKas U MPaKTHIecKas
3HAYUMOCTb, (YOPMYIUPYIOTCSI BBIHOCUMBIE Ha 3aIlIUTY OCHOBHBIE ITOJIOMKE-
HUSL, cooOmaercst 00 anmpodanuy pe3ysibTaToB UCCIECAOBAHUS.

B nepsoii riaae «CucremMa oXpaHbl M 3alUMThI ABTOPCKUX HPaB»
PacKpBIT NIPOLECC CTAHOBICHMS CHUCTEMbl OXpaHbl M 3aIIUTHl aBTOPCKUX
npaB B crpaHax EC u B P®. OmnpeneneHo pa3nuyue MKy OXpaHOU U 3a-
IINTOI 1paBa, 0003HaYEeHBI 0OBEKTHI M CYOBEKTHI OXPAHBI U 3aIUTHI aBTOP-
CKUX IIpaB, MPOAHAIN3HUPOBAHBI PA3JIMIUs MEX/Y ONpPEACICHHEM COOTBET-
CTBYIOIIHNX CyOBeKTOB 1 00bekTOB B PD 1 EC.

B nepsoMm naparpage «CTaHoBJIeHHE CHCTEMBbI OXPAaHbI U 3aILMUTHI
aBTOPCKMX NpaB B cTpaHax EBponeiickoro cows3a» B NepByl0 odepensb
OTIpE/IeIeHBl TIOHATHS OXPAHBI U 3aIIUTHI MIPaB, OTJINYHS JTAHHBIX TOHITHH.
3anmrTy rpakIaHCKUX MIPaB, B TOM YHCJIE aBTOPCKHUX, MOJKHO CUUTATh OXpa-
HOH B Y3KOM CMBICJIE, TIOTPEOHOCTD B KOTOPOI BO3HUKAET IIPH HapyIICHHH,
OCIIapUBaHUM JINOO yrpo3e HapylIeHHs CyOBEKTHUBHBIX IIPaB, OJHAKO €€
TEOPETHYECKOE OCMBICICHHE HEBO3MOXKHO 0e3 oOpalleHHss K BOIpOcaM
OXpaHBI IpaB B OoJiee MHUPOKOM CMBICIE. B eBpomelckoil mpaBoBOH JOK-
TpPHUHE JJaHHBIE TEPMHHBI TOXJICCTBEHHBI, PA3IMYNNA MEXAY HUMH HE IIPO-
BOJIUTCSL.

[Maparpag Taxxe COAEPKUT OCBEIIEHHE BOIPOCOB CTAHOBJICHHUS CHCTE-
MBI OXpPaHBI M 3aIIUTHI aBTOPCKUX MpaB B cTpaHax EC mocpeacTBOM BBISB-
JICHUS MCTOKOB BO3HWKHOBEHHS aBTOPCKO-TIPABOBBIX OTHOIICHWM, BBISBIIC-
HUST MOMEHTOB 3apOXJIEHHUS 3aKOHOJATENFHOTO 3aKpPEeIUICHHS OXpaHbl U
3aIIUTHl ABTOPCKHUX TIPaB B CTpaHax, 00pa3oBaBmuX BriocieacTsun EC.

ABTOpCKHE OTHONICHHWS TOJIy4YaJld CBOE IIPABOBOE 3aKpEIUICHHE,
MPEeXJe BCEro, Ha HALlMOHAILHOM YPOBHE, 3aT€M Ha MEXIYHapOJHOM.
3ammra aBTOPCKUX MpaB U3-32 0COOOT0 pOjida COOTBETCTBYIOMINX OOBEKTOB
JIOITOE€ BpeMs OCTaBajlach B UCKIIOUUTENbHON kommnereHuuu ctpan EC.
Ha nepBom sTare pa3BUTHS IPABOBOTO PETYIHPOBaHUS B cpepe OXpaHbl U
3amuThl aBTOpckux npaB B EC orpomHyto pons urpamnu pemenus Espo-
NECKOro cy/a CIIpaBeAJIMBOCTH, B KOTOPBIX BBIPa0aThIBAIOCh U KOHKpE-
TU3UPOBAIOCH ACHCTBHE OOIIMX MOJOXKEHHH, COAEPIKAMIMXCA B MEPBUU-
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HoMm nipaBe EC. [IpuHIHI TeppUTOPHATHHOCTH ACHCTBUSA aBTOPCKUX IIPaB,
BBIPA0OTAHHBIH MEXIyHAapOIHBIMH JOTOBOPAMH, MOJU(DHUIMPOBAH, U Aa-
JKE CKOpee JOIMOJHEH NMPUHIUIIOM €BPONEHCKOrO MCYEPIAaHUS HCKIIOYH-
TENbHBIX NPaB, MPUMEHEHHUE KOTOPOTrO OBIIO BeChMa orpaHudcHO EBpo-
MENCKUM CYIOM CIIPaBEAIUBOCTH.

VYBenmueHne MeXIyHapOAHOTO 000poTa OOBEKTOB OXPAHBI M 3aIUTHI
ABTOPCKHX IIpaB, YBEJIMYEHUE CIIOPOB B JaHHOH cepe B COBOKYITHOCTH C
MPUHIUIAMH, 3aKPEIUIEHHBIMU B MEXIYHApOJIHBIX JOTOBOpPAaxX, INIaBHBIM
00pa3oM MPUHIUIOM TEPPUTOPHATBEHOCTH, NMPUBEIH €BPONEHCKOro 3aKo-
HOJaTels K HEOOXOAMMOCTH 3aKpEIJICHUs] HOPM O TOJACYJHOCTH CIOPOB, B
TOM 4YHCIIe B chepe MHTECIUICKTyalbHON coOcTBeHHOCTH. Ocobast mpupoaa
npaBa EC oTpasunachk Ha ompeAereHun MecTa 3akoHogarensctBa EC B cu-
CTEME HallMOHAJIbHOIO 3aKOHOJATENbCTBA OTIAENBHON B3ATOW cTpaHbsl EC,
YTO B 3HAYUTEIHHOM CTENEHN OOBSCHSET C OJHOM CTOPOHBI CTEIEHb BIIHSI-
Hus 3akoHogaTenbecTBa EC Ha HalMOHANBHOE, a ¢ ApYrod — B Kakoi crere-
HU TAaKO€ BIMSHUE MOXET CYIIECTBOBATh M KaK MOXET Pa3BUBATHCS B J1ANIb-
HEHIIEeM.

Bo BTropom naparpage «CTaHoBJIeHUE CHCTeMbl OXPAaHbI U 3aLUTbI
aBTOpcKUX npas B Poccuiickoii ®@eaepanum» OCBELIEHbl BOIPOCH CTa-
HOBJICHHSI COOTBETCTBYMOIIEH cucteMbl B PD. IlosBnenne kHUroneyaranus
B Poccun npuxonurcsa Ha 6onee MO3MHUN MEPHOA, HEXKEIIN B €BPONEHCKUX
cTpaHax. Hu3kuii ypoBeHb OXpaHBI aBTOPCKUX MpaB B PP oOwsacHaeT
Hey4JacTue Poccun npooKuTeIbHOE BPeMsl B OCHOBHBIX MEXTyHapOIHBIX
Jorosopax B AaHHOH cdepe. IlepBonavansHo Poccust Havana 3akimodaTh
JBYCTOPOHHHE COIJALIEHUs C APYTUMH CTpaHAMH C LENbIO 3aKPErIeHUs
OXpPaHBI U 3aIIUTHl aBTOPCKHUX MPaB MHOCTPAHHBIX IPAXKAAH, OXPaHbI U 3a-
IIMTHI TIPaB POCCHMCKMX aBTOPOB 3a pyOexom. B mocnemyromem Poccus
MOCTENEHHO CTajia MPUCOEAUHATHCA K PETMOHATBHBIM M YHHBEPCAIbHBIM
COoIalIeHUs M B JJaHHOH c(epe NMpaBOOTHOLIEHHUH.

PackpbITbl OCHOBHBIE HMCTOUYHUKH POCCUICKOIO 3aKOHOJATEIbCTBA B
cthepe OXpaHBI M 3AIUTHl ABTOPCKUX INPaB, CYIICCTBYIOIINE B HACTOSAIIEE
Bpems. CucteMa OXpaHbl U 3aIIUTHl aBTOPCKUX MpaB B P® coctouT m3 mo-
JIOKEHUH MEXIYHApOIHBIX JOTOBOPOB B 00JACTH OXpaHBI M 3alIUTHI aB-
TOPCKUX TIPaB, HAIIMOHAJIHHOTO 3aKOHOJATENbCTBA, TOM €ro 4acTH, KOTopas
perynupyeT TaHHBIE NMPABOOTHOLICHMS, a TAakke MPHUHIUIIOB, 3aKperIeH-
HBIX B COOTBETCTBYIOIIUX MEXKIAYHApOJIHBIX Aorosopax. OJHAKO IJIaBHBIM
00pazoM HOPMBI TIpaBa, PEryJIMpyIONINE BOIIPOCHI 3aIUTHl aBTOPCKUX IIPaB
B P®, conepxkarcs B 3akoHonarenbcTee POD.

B tperbem maparpadge «O0beKThI U Cy0beKThI 0XPAHbI U 3ALIHUTHI
aBTOpcKHX npaB B Poccniickoii @enepanun u B crpanax Eeponeiicko-
r0 C0I03a» OIpEJEIICH KPYr CyObeKTOB M 0OBEKTOB OXPaHbl M 3AIIUTHI aB-
TOpCcKHX TpaB. Kpurepmii OpurHHAIBHOCTH SIBISETCS HEOOXOIUMBIM JUIS
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aBTOPCKO-TIPaBOBOM OXpaHbI M 3aIUTHI MPAKTHYECKU BCEX JINTEPATYPHBIX,
JpaMaTHYECKNX, My3bIKaIbHBIX TPOM3BEICHUI U MPON3BEACHUH H300pas3u-
TEJIFHOTO HCKYCCTBa BO BCEX CTpaHax Mupa. HabmiomaeTcs m3MeHeHHE
KOHIICTIIUH OINPEENICHUs] OPUTUHAIBHOCTH NPOU3BEAEHHUH, YTO CBA3aHO C
N3MEHEHHEM BOCHPHSTHS OOINECTBOM TEX WJIM MHBIX OOBEKTOB OXPaHBI U
3alUThl ABTOPCKHX IIpaB, C M3MEHEHHEM SKOHOMHYECKOW M KyNbTypHOH
LEHHOCTH TaKMX OOBEKTOB JUIs OOIIECTBA, TaK M C U3MEHEHHEM OTHOILICHUS
o01ecTBa K TBOPUECKOMY TPYAY aBTOpa IPOU3BEICHHH.

CyObekTaMn OXpaHbl U 3aIIUTHl aBTOPCKHX IPaB SIBJIAIOTCS TpaxkJIaHe,
nuna 6e3 rpaxIaHCTBa, IOPUIMYECKHE L. PasHble cTpaHBl IpeaocTaB-
JSIOT UM pa3lWYHbIM 00BeM MpaB, KOTOPBIA MPEIOCTAaBISICA B TOW WIH
HMHOH CTpaHe B pa3lNUYHBIX BPEMEHHBIX paMKaX, Ha YTO BIMSIIN U IIPABOBBIE
PESKUMBI JaHHBIX cTpaH. OOBEKTHI U CYOBEKTHI OXpaHbl M 3aIIUTHI ABTOP-
CKHUX TIpaB OYEPUCHBI B MOJOXEHUSIX MEXIYHAPOAHBIX JOTOBOPOB cBOOON-
HO. OCHOBHOE 3aKOHOJATENLHOE 3aKPEIUICHHE TAKUX MOJOXKEHHUH colep-
JKUTCS B HAallMOHAJIBHOM 3aKOHOJATENBCTBE Ka)KIOM OTAEIBHOM CTpaHBI,
YTO MOJpa3yMeBaeT HAIWYNE HErapMOHW3UPOBAHHBIX IOJIOKEHUH 00 00B-
€KTE ¥ CyOBEKTE OXpaHbl U 3aIIUTH aBTOPCKHX IIPaB.

[Tox mMHTENNEKTyalTbHOW COOCTBEHHOCTBHIO B MEXKIYHAapOJIHBIX JIOTOBO-
pax u B 3akoHOAaTenscTBe EC, mOHMMaroTcs, mpex/ie BCero, MHTEIIEKTY-
anbHble IpaBa. Poccuiickoe HalMOHAIbHOE 3aKOHOAATEILCTBO 0] UHTEI-
JIEKTYaTbHOW COOCTBEHHOCTBIO IOHHUMAET PE3yNbTaThl MHTEIIEKTyalbHON
JIESATENIBHOCTY U CPEACTBA MHAMBHIyalIu3allud. MexayHapoJHble TOTOBO-
pBl IIPEJOCTAaBIIIOT OXpaHy aBTOPCKUM IpaBaM. Poccuiickoe 3akoHOAa-
TEJILCTBO OTIAET MPUOPHUTET OOBEKTaM aBTOPCKHUX IIpaB, OJHAKO OTHOCH-
TENBbHO 3aKPEIICHUS 3alllUThl POCCUICKHM 3aKOHOJATeNb YKa3bIBAaCT Ha
MHTEJJIEKTyaIbHBIC TPaBa HA OOBEKTHI.

Poccuiickuil 3akoHOAaTeNb pa3eNnl HHTEIIIEKTyalbHbIE TIpaBa Ha: UC-
KIIFOUHUTENBHOE IIPABO, KOTOPOE SIBISIETCA HMMYLIECTBEHHBIM, HAa JHYHbIE
HEUMYILECTBEHHBIE [IPABa U MHBIE [IPaBa, XapakTep KOTOPBIX HE OIIPEAEIIECH.
Crpansl EC Taxxe He copepkaT €QHHOTO MOIX0/a K MIOHMMAaHHUIO JTMYHBIX
HEMMYIIECTBEHHBIX NpaB. CyIIecTBYIOMHE pa3Inyusl B MOAXO0JaX MOHIMA-
HUSl YCJHOXHSIOT CYLIECTBOBAaHHWE FapMOHU3MPOBAHHBIX YCIOBUI U CIIOCO-
00B IpeIOCTaBICHNS 3AIINUTH aBTOPCKUX TIPAB.

I'maBa BTOpasi «Oco0eHHOCTH 3alIUTHI ABTOPCKUX MpPaB HMHO-
cTpaHHBIX rpaxaad B Poccuiickoii @enepanuu u EBponeiickom coro-
3e» IMOCBSIIEHa COOTHOLIEHUIO MEXIyHapOIHO-TIPAaBOBOTO U HAallMOHAJIb-
HO-TIPAaBOBOTO PEryIHPOBAHUS 3aLIUTHl aBTOPCKUX MpPaB HHOCTPAHHBIX
rpaXkaaH, COOTHOIIEHHI0O HopM mpaBa EC c 3akoHOAATenbCTBOM CTpaH
EC, 3akpemndmoomux ycloBHUS NMPEAOCTaBICHUS 3alIUThl aBTOPCKUX IIpaB
WHOCTpaHHBIX TpaxiaH. OTAenbHBIM maparpad IMOCBSINEH YCIOBHUIM
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MPEJOCTaBIECHUS M CHOCO0aM 3alIuThl aBTOPCKHX MPaB HHOCTPAHHBIX
rpaxkaad B PO.

B nepBom maparpade «CooTHOLIeHHE MEKTYHAPOAHO-TIPABOBOI0 H
HAIIMOHAJILHO-TIPABOBOI0 PEryJIMPOBAHUsl 3aIUThI ABTOPCKHX NpaB
HHOCTPAHHBIX TPaMXIaH» COJACPXKUTCS aHAIN3 MOJOKECHUH OCHOBHBIX
MEXIYHApOIHBIX JOTOBOPOB B c(hepe 3amuThl aBTOPCKHUX IpaB. B Takmx
JIOTOBOpAaX 3aKpeIUICHBl MOJIOKEHUS, 3aKpEIUIAIoNINe MUHUMAIIBHBIC YCIIO-
BHS 3alUTHl aBTOPCKUX NPAaB M NPHHLUIBI IPEAOCTaBIECHUSI COOTBETCTBY-
olel 3amuThl. M3Ha4aapHO NMPUHIUI aCCUMMJIALIMU WIN HAIllMOHAJIBHOTO
peXnMa Hopa3zyMeBaj MPEeAOCTaBICHUE MHOCTPAHHBIM TpakKIaHaM 3alllyl-
ThI aBTOPCKUX TIPaB B 00beMe, paBHOM 00bEMY 3alIUThI, TIPEITyCMOTPEHHO-
ro TrOCyJapcTBOM JUIsl CBOMX TpakJaH. [IpHHIMII MHHHUMalbHOTO oObeMa
3aIIMTHI 3aKIFOYACTCS B 3aKPEIVICHUH Ha MEKAYHAapOJHOM YpOBHE 00BbeMa
3aIIMTHl aBTOPCKHX MPaB MHOCTPAHHBIX TPAXKJaH, HIKE KOTOPOTo rocyaap-
CTBa-y4aCTHUKM B HAIIMOHAJIHHOM 3aKOHOJATEIbCTBE HE MOTYT IIPEIYCMOT-
petb cooTBeTcTByIomyto 3amuTy. Ceromas bepHCkas KOHBEHHIHS 11O
OXpaHe JINTEPaTypHbIX M XyIOKECTBEHHBIX MPONU3BEACHUN 3aKpEIUIIET CO-
YeTaHWE HAIIMOHAIBHOTO M TEPPUTOPHATBHOTO TIPHHIIHIIA.

YceMmaTpuBaeTcs TEHACHIUS K Oonee IeTaJbHOMY 3aKPEIICHHUIO YaCTHO-
IIPaBOBBIX BOIIPOCOB 3alIUTBI aBTOPCKUX IIPpaB MHOCTPAHHBIX TpaXJaH B
MEXKIYHAPOAHBIX COTTIAICHUAX. O}IHaKO 3aKPCIUICHHBIC B MCKAYHAPOAHBIX
JIOTOBOpax MPHHIUIIGI, TIABHBIM 00pa3oM MPHUHIMI TEPPUTOPHUAIBEHOCTH,
IPUBOJAT K TOMY, YTO JEHCTBUE M 3alMTa aBTOPCKUX IIPAB OTrPAHUYECHBI
TEPPUTOPUEH OFHOTO TOCYAAapcTBa M TapMOHM3AIMS HOPM IIpaBa B cdepe
3aIIMTHl ABTOPCKHX IPaB Ha yPOBHE MEKAYHAPOIHBIX JJOTOBOPOB CBOIHTCS
JUIIb K 3aKPEIUIEHHI0 OCHOBHBIX NPUHIUIIOB W MHHHUMAJbHBIX YCIOBHH
3aIIMTHl aBTOPCKUX MpaB, JIEHCTBYIOINX FapMOHU3NPOBAHO, HO B paMKax
OJTHOTO TOCYAapCTBa.

Bropoii maparpag «CooTHouenne 3aKoHoAaTebLCcTBa EBponeiicko-
ro c0I03a ¢ 3aKOHOAATEJbCTBOM OT/IeJbLHBIX rocyrapcers EBponeiickoro
cor03a B c(epe 3alIMTHI ABTOPCKUX MPaB» COCTOWUT M3 ABYX PAa3JIENOB.
B nepBom pazgesie maparpaga «YcJa0BUSI NPeAOCTABJICHUS] 3alIUThI
aBTOPCKHX NMpaB, 3aKpenjeHHbIe B NpaBe EBponeiickoro corwsa» mpo-
BOJWTCS aHANMM3 3aKoHonaTenscTBa EC B paccmaTpuBaemoii cdepe mpaso-
OTHOIIEHHUH. 3aKperieHne OOLINX IMOJIOKEHUH O 3alliTe aBTOPCKUX IpaB
HMHOCTPAHHBIX TpakJaH B 3aKoHoAarenscTBe EC mpenonpenenser rapMoHH-
3aLUI0 COOTBETCTBYIOIUX IOJIOKEHUH O 3aILUTE B HAIIMOHAJIBHBIX 3aKOHO-
narenscTBax cTpaH EC. YcenoBus npenocTaBieHus 3allUThl aBTOPCKUX IpaB
COJEPAKATCS HEMOCPEICTBEHHO BO BTopuuHOM npase EC.

Amnanu3 nupextuB EC nokasan, uyTo Kaxzaas U3 HUX COJEPKHUT HEMHO-
TOYMCJICHHBIEC TOJIOKEHMS, OTHOCSIIUECH K 3alllUTe aBTOPCKUX IpaB U B
OoIbIEH YacTU NMPEdyCMaTPUBAIOT CHEIHAIbHBIC MOIOKCHUS MPEAOCTaB-
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JICHUS! 3alIUTHl B 3aBUCHMOCTH OT 00BEKTa aBTOPCKHX IpaB. Mepsl U cIio-
cOOBI 3aIIUTHI ABTOPCKUX IPaB ONPEICICHBl HAIMOHAIBHBIM 3aKOHOZA-
TENBCTBOM KaXKIoH oTaenspHoi crpanbl EC, n rapmonu3anst Ha yposae EC
CBOJUTCS K MX €IHHO00pasnio. B coBokymHOCTH ¢ 0c000i MPUpOIOH TpaB
MHTEJJIEKTYalbHONH COOCTBEHHOCTH, TJIAaBHBIM 0OPa3oM TEPPHUTOPHAIBHBIM
MPUHONIIOM AEHCTBHS TaKUX IPaB, 5TO NPHBOAUT K TOMY, YTO CTPaHBI
BIIpaBE U HE MPU3HABATh aBTOPCKUE IIPaBa, KOTOPbIE BO3HUKIU B Ipeaenax
IIPaBONOPSIIKA APYTOro TOCYAAPCTBA, KPOME TOT0, FOCYAAPCTBO MOXKET U HE
IIPEJOCTABIIATh Ha CBOEH TEPPUTOPHH OXPaHy ITHUX IIPAB.

[IpaBoBble axThl, OOpasyroliue eIUHCTBO EBpormeiickoro cyneGHOro
MIPOCTPAHCTBA, 3aKPEIUISIOT HOPMBI O MOZCYTHOCTH CHOPOB B cepe 3auiu-
Thl WHTEJUICEKTYyaJlbHOW COOCTBEHHOCTH, ABTOPCKHUX NpaB B YACTHOCTH,
0006menHo. Permaments! EC ycTanaBimmBaroT oOIIyr0 IOPUCIUKINIO CYI0B
TI0 IPUHIUITY JOMHLMINS, WCKIIOYHUTENbHAS OPUCIUKINSA 110 JeflaM 00
MHTEJJIEKTYyalbHOH COOCTBEHHOCTH OTpaHHYEHA HCKAMH, CBA3aHHBIMHU C
perucrpanueil Wi AeHCTBUTEIBHOCTHIO ATEHTOB, TOBAPHBIX 3HAKOB, MPO-
MBIIIJIEHHBIX 00pa3loB MM APYTUX MOJOOHBIX MpaB, TPEOYIOMINX JEHOHH-
POBaHMS WIIM PETHUCTPAINH, B OCTAJIBHBIX CIydasX HNPUMEHSIOTCS OO0IIue
ImpaBujia, KOTOPBLIC MOI'YT YCTaHaBJIMBATHh HOPHUCIAUKINIO B CyJdax TOCY-
JIapCTB, HE SIBJISIFOIIMXCS CTPAHOM OXPaHBbl.

BOJ’II)HIyIO POJIb B KOJUIMBUOHHOM PETyJIMPOBAHUN BOIIPOCOB UHTCIIIICK-
TyanbHOU cobcTBeHHOCTH Ha ypoBHE EC urparot monoxenwus m. 1 ct. 8 Pe-
rnamenTa Ne 864/2007 Erpomnelickoro nmapmamenta u Cosera ot 11 wmroms
2007 r. O mpaBe, MpUMEHIMOM K BHEIOTOBOPHEIM 00SI3aTEIHCTBAM, B COOT-
BETCTBUH C KOTOPBIMU MPABOM, O/JIEKAIINM MIPUMEHEHHIO K BHEZAOTOBOP-
HBIM 00513aTeJIbCTBAM, BBITEKAIOIINX M3 HApYIICHHS IIPaB MHTEIIEKTYyallb-
HON COOCTBEHHOCTH, SIBJISETCS NPAaBO CTPaHbI, B KOTOPOH HCIIPAIINBAETCS
OXpaHa.

Bo BTOpOM pa3znene maparpada «YcjaoBHs NPeI0CTABJICHUS 3ald-
Thl ABTOPCKHUX MPaB, 3aKpelJIeHHbIe B 3aKOHOAaTeIbCTBAX OTAeIbHbIX
crpan EBpomneiickoro cor3a» coepXUTCs aHaJu3 yCIOBUM MperocTaBiie-
HUS 3alIUThl aBTOPCKHUX IPaB, 3aKPEIJICHHBIX B 3aKOHOAATEIIECTBE OT/IENb-
ueix crpad EC. Bo Bcex ctpanax EC B HanMoHaJIBFHOM 3aKOHOAATEIHCTBE
OTCYTCTBYIOT TOJIOKECHHsSI O HEOOXOJMMOCTH COOJIOJIEHUSI KaKUX-JIHOO
(opMabHOCTEH A1 IPEIOCTABICHUS OXPaHbl M 3aIIUTHl aBTOPCKHUX IIPAB.
Pasznmuunsle ctpansl EC mpenycMaTpuBaOT Ha HAlMOHAJIBHOM YPOBHE CPO-
KM OXpaHbl M 3alUTHI JIMOO TOJIBKO /ISl UCKIIOUUTEIBHBIX NpaB, JIMO0 Juis
ABTOPCKHX IIpaB B IEJIOM, YTO OOYCIIOBJICHO KOHIUEHIMEI ITOHNMAaHUs aB-
TOPCKUX NIPAB B TOM MM MHOM CTpaHe ¥ TECHON B3aUMOCBSA3bI0O MOPAIbHBIX
U UMYLIECTBEHHBIX NIPaB C CAMHUM aBTOPOM. B OTHOIIEHHM aBTOPCKUX MpaB
HMHOCTPAHHBIX I'paXk[JaH OTJCJIbHBIE CTPaHbl TAKXKe MPEIyCMaTPUBAIOT OCO-
Oble yCIOBHUS UCUHMCICHUSI CPOKOB 3aIIUTHI TAKHUX TIPaB, KOTOPHIE 3aKIIOUa-
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IOTCSl B MIPUMEHEHUH CPOKAa OXPAHBI W 3allUTHl aBTOPCKUX MPaB, 3aKperl-
JICHHOTO B 3aKOHOJATEJIbCTBE TOW CTPAHBI, TIE BIEPBBIE OBUIO OMyOIHKO-
BaHO Ipowu3BeneHue. [Ipu 3ToM Takne HOpPMBI HE MPUMEHSIOTCA K OTHOLIE-
HUsM ¢ rocynapcrBamu EC nnbo EnuHo# SKOHOMIYECKOH 30HEI.

B ciygae BOSHMKHOBEHHS KOJUIM3WH B cepe MHTEIUICKTYaTbHOH CO0-
CTBEHHOCTH TIPaBOIPHMEHHUTENL B BennkoOpuTaHuM pyKOBOJCTBYETCSI 00-
IIUM IPUHINIIOM, 3aKpeIJICHHbIM B 3akoHe BenukoOpuTaHuu 0 MeXIyHa-
POJHOM YacTHOM IpaBe OT 8 HosOpst 1995 r. — mpuMeHeHus paBa CTPaHbI
MECTa COBEpPILICHMS IPaBOHAPYIIEHUS, a B CIydae BOSHUKHOBEHHUS cIlopa K
BHCIOTOBOPHBIM OTHOLICHUAM NPUMCHACTCA MMPAaBO CTPAaHbI, B KOTOpOﬁ ObLI
MPUYHHEH yiiep0. 3aKOHOAATENECTBOM [ epMaHUK MPETyCMOTPEHO coYeTa-
HUEC HAIMOHAJIBHOI'O U TEPPUTOPUAIILHOTO MPUHIUIIOB 3alIUTBI aBTOPCKUX
mpaB. CrenuanbHO NPEeAyCMOTPEHHBIX HOPM, MOCBSIIEHHBIX KOJUIM3HOH-
HOMY PETYIHNPOBAHUIO BOIIPOCOB MHTEIUICKTYaJIbHON COOCTBEHHOCTH, 3aK0-
HOJATEeNbCTBO I'epMaHuM HE CONEPIKUT, OJHAKO HA IPAKTUKE PYKOBOJCTBY-
€TCs NPUHIMIIOM, 3aKPEMJICHHBIM B BepHCKON KOHBEHIMH — MPHUMEHEHUE
IIpaBa CTPaHBbl, I7le UCTPAIINBAETCA OXpaHa. B ciydae HapylleHUs aBTOp-
ckuxX npaB 3akoH JIMXTEHINTEHHa O MEXIyHapOJHOM YacTHOM IIpaBe OT
19 centsi0psa 1996 r. npenycMmarpuBaeT NPUMEHEHHE TpaBa CTPaHbl MECTa
COBepIIeHHUs NMpaBoHapymeHus. [IpaBo cTpaHbI MecTa COBEPIIEHHUS PaBo-
HapyILIEHUS U MIPAaBO CTPaHbI UCIIPAIINBAHUS OXPAHBI IIPAB MHTEIUIEKTYallb-
HOW COOCTBEHHOCTH, SBIAIOTCA [BYMsI HamOoJjiee paclpOoCTPaHEHHBIMU
MPpUBA3KaMH, 3aKPCIUVICHHBIMA B TOM HJIKM MHOM BUIC B 3aKOHOJATEIILCTBAX
oTaenbHbIX ctpad EC.

JlaHHast yacTh MCCIEOBAHMS TaKKe COJEPIKUT aHAIN3 CIIOCOOOB 3alliH-
Thl aBTOPCKHX IpaB, 3aKPEIJIEHHBIX Ha HAallMOHAIBHOM YypoBHe cTpaH EC,
KOTOpBIE TECHO CBSI3aHBI C yXK€ CIOXHMBIIMMHCS OCOOCHHOCTSMH 3aIUTHI
rpaKIaHCKUX IpaB 0 uX rapMmoHuszanuu Ha ypoBae EC. Kaxnoil crpanoi
EC Ha HanuoHaNbHOM ypOBHE pPErlaMeHTHPOBAHbI ClIelU(UIecKue rpax-
JAHCKO-TIPABOBBIE CIIOCOOBI 3aIIMTHl aBTOPCKMX IIpaB, KOTOPHIE IIPeny-
CMOTPCHBI JJIA 3alIUThl TAaKUX IIpaB U YYUTHIBAIOT 0COOEHHOCTH TaKHUX
HapymeHuid. Bmecte ¢ Tem, crpanst EC npexycMaTpuBaioT B CBOEM HAIHO-
HaJIbHOM 3aKOHOJATCJIBCTBE BO3MOXHOCTH IMPUMCHCHHSA HWHBIX (HeCHeHI/I-
(ugeckrx) coco0OB 3aIUTH ABTOPCKHUX MPaB, MPEIYCMOTPEHHBIX B TPaxK-
JTAHCKOM 3aKOHOJATeJIbCTBE TOW UM MHOM CTPaHBbI.

B Tperbem maparpade «Yca0BHSI NPEAOCTABJICHHS M CHOCOOBI 3a-
IIMTHI ABTOPCKUX NPAB HHOCTPAHHBIX rpa:xaad B Poccuiickoii ®ene-
panumM» COAEPXKUTCS aHANMU3 MOJIOKEHUH 3akoHoaarenscTBa PD B pac-
cMmarpuBaeMoii cepe npaBooTHoweHud. [IpoaHan3upoBaHbl KOTM3HOH-
HbI€ HOPMBI PETyJIHUPOBaHMsS BONPOCOB IPUMEHHMOrO IIpaBa B Clydae
HapylIeHUs] aBTOPCKUX MPaB MHOCTPaHHBIX TpaxkaaH B PD. Mckmrounrens-
HOE TIPaBO PACHPOCTPAHACTCS HA MPOU3BEACHNS, OOHAPOJOBAaHHBIE HA TEP-



21

putopun PO wminm HeoOHapomOBaHHBIE, HO HAXOMALINECS B KaKOH-THOO
00BeKTHBHOM (opme Ha Teppuropuu PO, u mpusHaercs 3a aBTopamMu (X
MIPaBOIIPECMHUKaMH1) HE3aBUCHMO OT MX IpakaaHcTBa. Poccuiickoe Hammo-
HaJlbHOE 3aKOHOAATEIHCTBO 3aKPEIUIIET HEMPUMEHEHHE TEPPUTOPHAIEHOTO
NPUHONIA JEHCTBUS JIMYHBIX HEUMYIIECTBCHHBIX IIPaB HHOCTPAHHBIX
rpaxkaad. IIpu aTom MHOrme crpansl EC Takke 3aKpemuIsIoT aHAIOTHYHbIE
HOPMBI IPEAOCTABICHUS 3alIUThl aBTOPCKUX IIPAB HHOCTPAHHBIX IPAXIAH B
OTHOILIEHHUHU 3aIIUTHI aBTOPCKUX NPaB HAa IMPOU3BEJCHUS B IEJIOM, a HE HC-
KIJIIOYMTENBHBIX MPaB Ha MPOU3BEACHUS, a TaK)Ke 3aKpeIlIsis CBA3b IPOU3-
BEJIEHUS U aBTOpa B 1IEJIOM C rocynapcrBamMu EBponeickoil sKoHOMHYE-
CKOH 30HBL.

JanHblil maparpad TakKe COIEPKUT aHAIN3 CIOCOOOB 3aIUTHI ABTOP-
CKUX TIpaB MHOCTPAHHBIX I'PaKIaH, KOTOPBIC 3aKpEIUICHBl HA HAIIMOHANb-
HOM ypOBHE 3aKoHopaaTenbcTBa PD, a Takke aHaNM3 OTIAEIBHBIX ITOJIOXKE-
HHUH 3aKOHOJATeNIbCTBAa HEKOTOpHIX cTpaH EC B maHHOI cdepe, mpoaHamu-
supoBansl nonoxkeHus: Cornamenus TPUIIC u dupextuser Ne 2004/48/EC
0 3ammTe MpaB WHTEIUICKTyaldbHON cobOctBeHHOCTH OT 29 ampens 2004 r.
CornacHO 3aKOoHOIATENBCTBY P®D NMpUMEHSIOTCS CHOCOOBI 3aIIUTHI aBTOP-
CKHX TpaB, npexycMmorpeHHsle 'K PO ¢ yueToMm cymiecTBa HapyIIeHHOTO
IIpaBa Y MOCJICJCTBUI TaKUX HAPYLICHU.

Poccuiickuit 3akoHOAATENb Pa3NMUaET TPa)kJAaHCKO-TIPABOBBIE CIIOCOOBI
3aIUTHl HCKIIOUNTENFHOTO MIPaBa U JUYHBIX HEUMYIIIECTBEHHBIX NpaB, MpU
3TOM TIpeAyCMaTpUBaeT JeJIeHHE aBTOPCKUX IPaB HA HCKIIOYHUTENbHBIE,
JIMYHbIE HEMMYIIECTBEHHBIE W MHBIE IpaBa. BMmecTe ¢ TeM, B poccuiickom
3aKOHOJIATENIbCTBE HE PENIaMEHTHPOBAHO NPHMEHEHHE CIIOCOOOB 3aINTHI
HMHBIX aBTOPCKUX IpaB 1o cMbicity yactu yerBepTod 'K P®. [Tostomy cy-
IIECTBYEeT HEOOXOJMMOCTh YTOUHEHHUS CIIOCOOOB 3aINTHI MHBIX aBTOPCKHUX
npaB B 'K P®. CtouT Takxke yuuThIBaTH OTHECEHHE POCCUHUCKUM IpaskKIaH-
CKHM 3aKOHOJATENILCTBOM MHTEIIEKTYaIbHBIX [IPAB K MPaXKTaHCKUM IIPaBaM
1, COOTBETCTBEHHO, BO3MOJKHOCTb NMPHUMEHEHHS CHOCOOOB 3aIIUTHI TPax-
JMAHCKHX IPaB, 3aKperuieHHbIX cT. 12 'K PO.

I'K PD 3akpemiser psa criemMpUIecKix ITpaskIaHCKO-TIPAaBOBBIX CIIOCOOOB
3aIIUTHl aBTOPCKHUX MPaB, KOTOPHIE PUMEHSIOTCS U K 3alUTe aBTOPCKUX IIPaB
HMHOCTPaHHBIX IPAXKIaH, AHAJIOTHYHBIE CITOCOOBI 3aIITUTHI TIPEAYCMOTPEHBI 3aK0-
HOJIATEeTIbCTBOM OT/IENbHBIX cTpaH EC B cooTBeTCTBUM € 3aKk0HOMATENHCTBOM EC
U OTHENBHBIX MOJIOXKEHUH MEXTyHapOAHBIX JIOroBopoB. OCHOBHOE OTIMYHUE
COCTOHT B COZIEPKAHHH, YCIOBUSIX IPUMEHEHUS U METO/IaX 3aKPEIUICHHUs KaX 0~
IO OTIEIBHOTO TPaXkKIaHCKO-TIPaBOBOTO CIOCO0A 3aIlMThl aBTOPCKUX IpaB. K
TOMY k€, B 3aKoHofarenbcTBe EC 3aKperuieHs! Takue Mepbl OTBETCTBEHHOCTH,
KaK BO3MeEILEHHE YOBITKOB (YITYILEHHOM BBITO/Ibl, HEOOOCHOBAHHOIO O0orare-
HUS HapyIIUTENsI, MOPAILHOTO BPEZia), BBITLIATA ICHEKHON KOMIIEHCAIUH UCTILY
(3a HapymieHHe JOOBIX aBTOPCKHMX MpaB). B poCCHICKOM 3aKOHOIATENLCTBE
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TIPEeyCMOTPEHO BO3MEIIIEHHE YOBITKOB (peabHBIHN yIepO, YITyIeHHas BBIro/1a),
KOMIICHCAIMsT MOpPAJbHOrO Bpena (3a HapyIICHWE JIMIIb JIMYHBIX HEHMYIIe-
CTBEHHBIX IIPaB), KOMIICHCAIHSA 33 HApyIIEHNE UCKIFOYMTEIBHBIX TIpaB. Pa3Huiia
OCTaeTCsI TAKKE B JEJICHUN TPaXKIAHCKO-TIPABOBBIX CHOCOOOB 3aIlIUTHI, TPEy-
cMoTpeHHbIX 'K PO a5 HCKIIOUUTENBHOTO TPaBa M JIMYHBIX HEUMYILECTBEH-
HBIX ipaB. bomsmmHeTBO cTpad EC Takoro neneHus He POBOJST.

JlaHHast 4acTh MCCIIEAOBAHMUS TAKKE COACPIKUT aHAM3 CyACOHON 3amiu-
Thl aBTOPCKUX INIpaB MHOCTPAHHBIX IpakaaH B PD u cratucrudeckue naH-
HBIE PAaCCMOTPEHUS CHOPOB B chepe 3alUThl aBTOPCKHX IpaB cynamu PO,
YTO MOMOIJIO CHeNaTh BBIBOJ O HEOOXOJUMOCTH IPEAYCMOTPEHHs CIELH-
aNbHBIX COCTABOB CyJeil B paMkax apOuTpakHbIX cyaoB P®D, koTopsie Oy-
JIyT paccMaTpHBaTh CHOpPHI B cepe 3aluThl aBTOPCKUX IpaB, YTO OyxeT
obecrieunBath OoJee KBAIU(PHUIMPOBAHHOE PACCMOTPEHHUE JJAHHBIX CIIOPOB.

I'maBa Tperbst «HampapijieHHs1 COBEpIICHCTBOBAHHS 3alIUTHI aB-
TOPCKUX NPAB MHOCTPAHHBIX rpaxkiaH B Poccuiickoii @enepauuu u B
crpaHax EBponeiickoro corw3a» MocCBsIIEHA BBISBICHUIO H aHAIM3y OC-
HOBHBIX TEHACHIMH pa3BUTHs 3aIlUTBl ABTOPCKUX IIPAaB HHOCTPAHHBIX
rpaxaad B PO u B ctpanax EC.

B nepsom naparpade «I'apmonuszanust M yHu(pUKaLUsA HOPM NIpaBa,
peryJiMpylomux BONPOCHI 3alUUThl aBTOPCKUX MPaB HHOCTPAHHBIX
rpa:xaaH B EBpomneiickoM coro3e» onpeneneHbl NOHATHS TapMOHU3ALNN 1
YHU(UKAIMH 1IPaBa, a TAK)KE COOTBETCTBYIOIINE NPABOBBIE SIBICHHS B Ce-
pe 3amuThl aBTopckux npaB B EC. YHudukamus 1 rapMOHHU3AIMS HOPM
npaBa B cdepe 3alUThl aBTOPCKUX MpaB MONYyYWsIa Hadallo M pa3BUTHE B
EC. UccnenoBan nporecc rapMOHM3aLUU U, B YaCTHOCTH, TapMOHHM3ALUU
MIPAaBOBBIX HOPM B cepe 3amuThl aBTOPCKUX NTPAaB HHOCTPAHHBIX IPaXK/IaH,
MIPOUCXOJUBILNI 10 HACTOALIEr0 BpeMeHU. MccnenoBaHbl OCHOBHBIE ITyTH
nanpHeine yaudukanuu 3akoHogatensctBa EC B chepe 3ammrer aBToOp-
CKHX IpaB MHOCTPaHHBIX TpaxkaaH. [IpoananusupoBaHa BOZMOXKHOCT MPH-
HaTus eauHoro akta EC 00 aBTOpcKOM mpase.

YHudukanus HOpM IpaBa B cdepe 3aluThl aBTOPCKUX IpaB B dopme
ennHoro akta EC MoXeT pa3zpemuTs psaj mpodieM, MOpOKICHHBIX MPHH-
LUTIOM TEPPUTOPHUATBHOCTH OXPAaHBI M 3aIIMTHI aBTOPCKHUX MpaB, a TAKKe
COKpaTHT Bpems U cpenctsa opraHoB EC u otmensHbIx crpan EC, 3arpa-
YeHHBIX Ha IOCTETICHHYIO, CTYNEHYaTyl0 TapMOHHU3AIMI0O HOPM IIpaBa B
cdepe oxpaHbl U 3alIUTH aBTOPCKUX npaB. C JApyroi CTOPOHBI, PUHATHE
TAKOTO aKTa MOPOJUT M LEJBIA Psii HOBBIX MPOOJIEM, TOCKOJIBKY CHOBA I10-
TpeOyeT M3MEHEHHs HAIMOHAJIBHOI'O 3aKOHOJATENbCTBA B JAHHOW cdepe
kaxaoi crpansl EC, aTaike moTpeOyeT HM3MEHEHUs] MaTepHalbHOIO M
IIPOLIECCYaIbHOTO IIpaBa B cepe 3aluThl aBTOPCKUX IPaB MHOCTPAaHHBIX
rpaxJaH U COOTBETCTBYIOILEr0 3aKoHoAaTenbcTBa. OJHAKO OCTaHETCS U
HEOOXOANMOCTh TAPMOHM3AIMHA COOTBETCTBYIOLIETO KOJUIM3HOHHOTO PETY-
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JIMPOBAHMS BOIIPOCOB 3AIIUTHI ABTOPCKUX MPaB MHOCTPAHHBIX IPaxIaH U3
ctpaH, He Bxoxsamux B EC.

Bo BTopom naparpage «TenaeHunu pazBuTUS POCCUHIICKOTI0 HalU-
OHAJTBHOIO 3aKOHOJATe/ILCTBA B cepe 3alUUTHI ABTOPCKUX MPaB MHO-
CTPAaHHBIX I'PAKIaH B YCJIOBHAX YHH(HMKANUM U FapMOHH3AIMI» CO-
JEPIKUTCST PACCMOTPEHUE OCHOBHBIX HANpaBICHUI Pa3BUTHSA POCCHICKOTO
HallMOHAJIFHOTO 3aKOHOJIATENIbCTBA B paccMaTpHBaeMoil cdepe mpaBooT-
HOIIEHUH B COOTBETCTBUM C OCHOBHBIMHU TE€HACHLUSAMH Pa3BUTHSA COOTBET-
cTByromero 3akonomarensctBa B EC. Ilpoananu3upoBaHa BO3MOXKHOCTB
MOSABJICHUS KOJUIM3MOHHBIX HOPM O IpaBe, MPUMEHUMOM K HCKIIIOUHUTEINb-
HBIM IIpaBaM Ha MHTEJUIEKTyaJbHYI0 COOCTBEHHOCTb, a TaKXe HOPMBI O
MOJICYTHOCTH CIIOPOB POCCHUICKOTO 3aKOHOJATENILCTBA, KOTOPhIe MPUMEHS-
I0TCS, B TOM YHCJIE, U B CIydae HAPYIICHMS aBTOPCKHUX MPaB WHOCTPAHHBIX
rpaxzaad B PO.

BrisiBnieHa Bo3pacraromiass Ha JaHHOM OJTale pa3BUTUS aBTOPCKO-
MIPAaBOBBIX OTHOIICHWH HE3aMEHHWMas pOJIb PETHOHATIbHONW yHU(PHKALUH.
HNannast yHu(UKanus HEOOX0ANMa B YCIOBHUAX MPOJOIDKEHUS COTPYIHUYE-
CTBa rocyaapcts, Bxonaumx panee B coctaB CCCP, a Takxe NOBBIICHUS
oObeMa 000poTa 0OBEKTaAMH aBTOPCKHX IPaB MEXKIY TaKHMMH CTPaHAMH.
OOpaiiieHo BHUMaHUE Ha HEOOXOJMMOCTh COBEPLICHCTBOBAHUS MEXIyHa-
POIHBIX JOTOBOPOB O MPAaBOBOM IMOMOINM M IPABOBBIX OTHOIICHUSX IO
IpaXIaHCKUM, CEMEHHBIM M YTOJIOBHBIM JeJlaM MEXIy BBIIICHa3BaHHBIMU
CTpaHaMH.

P® cTpemutcs K TOCTHKEHHIO COBMECTUMOCTH CBOETO 3aKOHO/IATEIbCTBA
¢ 3akoHozarenscTBoM EC, crmocoOcTByeT yHHU(DHUIIMPOBAHHOMY IOIXOIY K
OTAEJBHBIM BOIIPOCAM 3aIUTHI ABTOPCKHX TPaB, B TOM YHCIIE HHOCTPaHHBIX
rpaxnad. OqHako B HacTosiee Bpemst nepen EC crosaT 3agaun no yHupuka-
LMK B TIEPBYIO ouepens MaTtepuanbHoro mpasa EC B cdepe 3amursl aBTop-
CKUX TIpaB U NPEOJOJCHUIO MPUHINIA TEPPUTOPUATBHOCTU HA PErHOHAIb-
HOM ypoBHe — ypoBHe EC. B takux ycioBusx P® HeoOXoamMo HE TOJBKO
JOCTUTaTh COBMECTHMOCTH CBOETO 3aKOHOAATENBCTBA C 3aKOHOAATEIHCTBOM
EC, HO ¥ aKTHBHO pa3BHBaTh KaKk Ha TEOPETHYECKOM, TaK M Ha 3aKOHOJa-
TEJIFHOM YPOBHE BOTIPOCHI 3aIIUTHI aBTOPCKUX IPAB MHOCTPAHHBIX TPaX/IaH.

B 3aka04eHMHM TIOABOAATCS WTOTH IPOBEACHHOTO HCCIEIOBAHHSA H
(OpMYITHPYIOTCS OCHOBHBIE BBIBOJBI.
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