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OBIIAA XAPAKTEPUCTUKA PABOTbBI

Axmyanvnocms memvl ucciedosanus. B TedeHue IIUTEIBHOTO
BPEMEHM  BaJIlOTHOE peryiaupoBaHnue B  Poccuiickor  ®Dexnepanuu
OCHOBBIBAJIOCh Ha MPHUHLHUIE O0OECHEYEHUs TOCYJapCTBEHHOW BaJIIOTHOM
MoHonosimu. [IpoBeneHne  pacueTHbIX W KPEAUTHBIX  ONEpanuil
OCYILIECTBIISNIOCh YE€pe3 TOCY/lapCTBEHHbIE OaHKHM, Takue Kak [ocOaHk
CCCP, Buemrroproank CCCP. B pe3ynbTaTe nNpakTH4eCKU OTCYTCTBOBAJ
BHYTPEHHUMN BAIIOTHBIN PHIHOK.

Pazgutne B Poccuiickon ®enepanuv pbIHOYHOW HOKOHOMHUKH U
CTaHOBJICHHE JIByXYPOBHEBOUW OaHKOBCKOW CHCTEMbI MOTPEOOBAIM pPEIICHUS
B MEPBYIO ouepeab MPoOJIeM BHYTPEHHEIO BAIIOTHOTO PbIHKA TOCyAapCTBa.
OTtmeTnM, YTO TEPBBIA ypOBEeHb OaHKOBCKOW CHCTEMBI 3aHUMAET
LenTtpanpubiii 6ank P® (mamee - bank Poccumn), KO BTOpOMY OTHOCSATCS
OTEYECTBEHHBIC KPEIWTHBIE OpraHM3aliy, a Takke Quinaael U
MPEICTaBUTEIbCTBA WHOCTPAHHBIX OaHKOB. 3HAYUTENBHBI pOCT dYHCIa
AKCHOPTHO-UMIIOPTHBIX OIEpalnii, BO3MOXHOCTb BBIXOJA HAa BHELIHUU
PBIHOK JIJIsT  JTIOOOTO  XO3SMCTBYIOIIETO CYOBEKTa, TMOJyYeHUE TIpaBa
pacropsiaTbCsi BaJIOTHBIMU CPEACTBAMH, OTKPBITUE BAJTKOTHOI'O PBIHKA JJIS
(bu3MYeCKUX JIMIl TPUBEIM K HEOOXOAMMOCTH OIEPATUBHOIO IMPABOBOIO
pEryJIMpOBaHMs OTHOIIEHUM, BO3HUKAIOIIMX IIPU UCIIOJIb30BAHUH BaJIOTHI BO
BHEIIHETOPTOBOM ¥ BHYTPUPOCCHUMCKOM  XO3SIICTBEHHOM  00OpoTe.
PesynbraToM 3TOro mpomecca CTal0 NOCTENEHHOE PACIIMPEHUE Kpyra
HOPMAaTUBHBIX MPAaBOBBIX aKTOB B c(epe BAIIOTHOTO pPEryJIWpOBaHUS, a
TaK)Ke CYIIECTBEHHOE YBEJIMYEHHE KOJUYECTBA CyOBEKTOB, YUaCTBYIOIIUX B
IIPABOOTHOLIEHUAX AJAHHOTO BUJA.

Ognum u3 TpeOOBaHM K 3aKOHOAATENLCTBY, OIPEACISAIOMIEMY

IMPpaBOBBIC pPaMKHU OCYIOCCTBJICHHA BaJlFOTHBIX OTHOIIIGHUM B noesx



3G (PEeKTUBHOIO  Pa3BUTHUS  POCCUMCKOM  SKOHOMHUKH, SIBIISETCS €O
COOTBETCTBHE pPEAIbHBIM  YCIOBHSIM  CJIOXKHBIICHCS  JKOHOMHYECKOU
KOHBIOHKTYpbl. OJIHOM M3 COCTAaBHBIX YacTel TaKOro 3aKOHOJATeNIbCTBA
BBICTYIIA€T BAJIFOTHOE 3aKOHOATENBCTBO Poccuiickont @enepanuu. [loaTtomy
BOIIPOCH BAJIOTHOTO PETYJIMPOBAHUS HE TEPSIIOT CBOCH aKTyaJbHOCTH B
HACTOsIIIIee BpEMs, HECMOTPS Ha PsJi CYLIECTBEHHBIX HOBEII, CBS3aHHBIX C
aKTUBHOMW JHOepanu3aluenl pexxuMa OCYIIECTBICHHS BAIIOTHBIX OMNEpAlvii B
Poccuiickom  rocymapcTBe.  YKa3zaHHas ~— mpoleaypa  00ycIoBiIeHa
MOJIMTUYECKUMHU U SKOHOMHUYECKMMM M3MEHEHMSIMU B pa3BuTUU Poccuu B
90x rr. XX B. U COCTOSHHEM pPOCCHUHCKOTO 3aKOHOJATENbCTBA, YTO
O00OBEKTHUBHO TOTPEOOBANIO OT TrocyJapcTBa MEpPecMoTpa MOAXOAOB K
BaJIOTHOMY pEryJlMpOBaHWI0. B OCHOBHOM pellleHHe 3TOro BOIpOca
HaxXOJIWJI0O OTpPaXKCHHE B HOPMATHBHBIX akTax banka Poccuu, B KOTOPBIX
OpOSBISIACh TEHAEHIUS K JuOepaau3allid BallOTHOTO PEryJIMpPOBAHUS.
OnHako CHUCTEMHBIE W3MEHEHUS B JAaHHOM HAMpPAaBICHUH MOTJIH OBITh
CHEJIaHbl TOJIBKO Ha 3aKOHOJIATEILHOM YpPOBHE, B CBS3U C Ye€M OBbUI MPUHST
®denepanbHbiii 3akoH 0T 10 gekabps 2003 r. Ne 17303 «O BaoTHOM
pEryJIUpOBaHHUH U BaJTIOTHOM KOHTpoJe» (¢ m3M. Ha 22 utonst 2008r. Ne 150-
®3)". Crnesyer OTMETHTb, Y4TO HPH €ro pa3paboTKe yIUTHIBAIHCH TTOT0KCHHS
[Tocnanus Ipesunenra PO denepansaomy Cobpanuto PO ot 3 anpens 2001
r.%, B KOTOPOM IOYepPKHBATACh HEOOXOIMMOCTh CO3IAHHS ONATONPHSITHOIO
JIEJIOBOTO KJIMMaTta BO H30€KaHME YTEUKW KamuTalga W3 TocylapcTBa.
Kanutanm BO3MOXHO yAepKaTh TOJBKO TPU HAIWYUU OJarOMPUSITHBIX
YCJIOBHM, B YaCTHOCTH CBOOOJBI MPEANPUHUMATEIIHCTBA B paMKax 3aKOHA.
[ToaTomy, kak Obulo oTMedeHo B IlociaHuu, HET cMbICiAa WEIUISTHCS 3a

HepaboTaronye OrpaHHYeHHs B BATIOTHOU cdepe, a ClieayeT MepecMOTPETh

' Cm.: C3 P®. 2003.Ne 50.Cr. 4859; 2008Ne 30, 4. 1.Cr. 3606.
2 Cwm.: Poccniickast rasera. 2001. 4amp.



INPUHLUIIBI BAJIFOTHOTO PErYJIUPOBaHUs, NpUOIMKaAs UX K OOLIEIPHUHSTHIM B
MHPOBOU ITPAKTHUKE.

B ocHOBE TOCYZapCTBEHHOIO BAJIIOTHOTO PETYJIUPOBAHUS JIEKUT
BaJIOTHOE 3aKOHOJATENbCTBO. OHO 3aKperuisieT NPUHLUIBI OpraHU3aluu
BaJIOTHBIX OTHOILIEHUHM, TOPSIOK BBO3a U OOpalleHUs HAa TEPPUTOPUU
Poccun BadIOTHBIX IIEHHOCTEW, COBEPIICHHs IIEPEBOJOB M ILIATEXKEH B
MHOCTPAHHOM BAJIIOTE, OINpPEAENIeT KOMIIETCHIUIO PA3JIM4YHBIX OpPraHOB B
00JacTi OCYIIECTBJICHHS BaJIOTHOW MOJIUTUKH U BaJIOTHOTO KOHTpouss. M3
BBIILICYKA3aHHON c(deppl NPUMEHEHHs BaJIIOTHOTO 3aKOHOAATEIbCTBA
CIIEyeT, YTO OHO PEeryJupyeT KaK YacTHONPABOBBIE, TaK M IMyOJIUYHO-
[IPAaBOBBIE OTHOILIEHHWs, BO3HMKAIOIIAE IIPM COBEPUICHUH BAJIKOTHBIX
omepauuid. B CBA3M € ITUM akTyajgeH BOIPOC O MeECTE BAIIOTHOIO
3aKOHOJATENBCTBA B INPaBOBOil cucteMe Poccuu’. HamGomee wacto
OTHOLIEHUS, BO3HUKAKOUIME NPHU COBEPIICHUM BAIIOTHBIX OIEpaLldd, T. €.
BAJIFOTHBIE OTHOLIEHWs, OTHOCATCA K IIPEAMETY KOHCTUTYLHMOHHOIO,
(¢buHAHCOBOTO, aJIMUAHHUCTPATUBHOIO, IrPakTAHCKOIO u
IPEeANPUHUMATEIBLCKOIO ITPaBa.

Takum oO6pa3oM, B pa3HBIX OTpacisix IMpaBa M 3aKOHOJATENIbCTBA
MOHATHE <«BAJIIOTHBIC OTHOIICHHUS» PACKPHIBAETCS HEOJHO3HA4YHO. B
HacToslIe paboTe paccMaTpuBaeTcs INpaBoOBas CYIIHOCTb W INpPUPOJA
KaTErOpUHU «BAFOTHBIE OTHOLLEHHUSI» UCXOA U3 €€ JIETAIbHOIO ONPENEICHUS,
NEUCTBYIOUIUX JOKTPUH M WCCIECJOBAaHUM CHEUUAIUCTOB, B T. 4.

SKOHOMHUCTOB.

L Cm., Hanpumep: OunancoBoe npaBo: Yueonuk / OtB. pea. H.M. Xumuuesa. M.,
2008; Xossiicteennoe mpaBo / Ilog pexn. B.C. MaprembsnoBa. M., 1994. T. 2;
Canoorcnuxkos H.B. Teopermueckue MpoOJieMbl U TEPCIEKTUBBI PAa3BUTUSL BaJTIOTHOTO
npasa // T'ocynapctBo u ipaBo. 2001.Ne 11; Anexceesa /].I., [Toixmun C.B., Canoscnukos
H.B. HoBoe B BamoTHOM 3akoHomaTenscTBe // bankoBckoe npaBo. 2004.Ne 3; Koswipun
A.H. BamoTHBI KOHTPOJIb B MEXaHU3ME TOCYJApPCTBEHHOTO  PEryIUPOBAHUS
BHEITHETOPTOBOM JesiTenbHOCTH: KoMMmenTapuii 3akoHogaTensctBa. M., 2001.



BamioTHbie TIpaBOOTHOIIEHHS - OOBEKT MPUCTAIHHOTO BHHUMAHUS
YUEHBIX, H3y4yaloluX BONpockl (uHaHCOBOro mpaa. OpHako Ha
CETOMHSAIIHUN JIGHh B TIOJIHOW Mepe HEe WCCIEIOBAaHbl  BOMPOCHI
OCYIIECTBIIEHUSI TOCYAAPCTBEHHOTO PETYJIMPOBAHUS BATIOTHBIX OTHOIICHUH
¥ TPAaBONPUMEHUTEIFHOW MPAKTUKU B c(hepe BATIOTHOTO PETYIUPOBAHUS B
Poccuiickon @enepanum.

OTCyTCTBHE €IWHOTO TMOAXO0Ja K MOHSATHIO U CYIIHOCTH Ie(DUHUIIUU
BAJIOTHBIC OTHOIICHUS», a TAKKE€ MEP TOCYJIapCTBEHHOTO PETyINPOBAHUS
BATIOTHBIX OTHOIICHWN BJICUET HEOMPEACIEHHOCTh CTaryca CyOBEKTOB,
HECTAOMIBHOCTh CUCTEMBI MEp TOCYNapCTBEHHOW TOIEPKKU B TPEOOBAHMIA
3aKOHO/IATEIhCTBA K OCYIIECTBICHHUIO TIPABOOTHOIICHUN JAHHOTO BUA.

['ocymapcTtBO  Bcerma  sABIAETCS ~ YYaCTHUKOM  (DPMHAHCOBBIX
MPABOOTHOIICHHUM,  OCYIICCTBIISAS  BAJIOTHBIC  omnepanud  (BaJTFOTHBIC
OTHOIICHMS) TIOCPEJACTBOM KOMIIETCHTHBIX OpPraHOB YIIpPaBJICHUS. ITO
MOJIOKEHUE CIIYXKUT OCHOBAaHHMEM K YTBEPXKACHHUIO, YTO B BAITIOTHOM
peryiupoBaHuH, 0€3yCIOBHO, MPUOPUTET OTAAETCS HOpMaM (PUHAHCOBOTO
npaBa, W JACATENbHOCTh TOCYAapCTBA B JaHHOM CiIy4ae CIEayeT
paccMaTpuBaTh B acleKTe YyKa3aHHOW MpaBoBoil oTpaciu. CodeTaHue B
BATFOTHBIX OTHOIICHHUSX MyOIMYHBIX U YACTHBIX HHTEPECOB MPEOIIPEACTISET
UCTIONb30BAaHUE JJII BO3JCUCTBUS Ha YKa3aHHBIE OTHOIICHHUS MPUEMOB U
CHOCO00B, MPUCYIIUX Pa3IMYHBIM OTpPACIsAM IpaBa (3alper, JT03BOJICHHUE).
[Ipy »>TOM MeXaHW3M TOCYIapCTBEHHOTO PETyJIUPOBaHUS BATIOTHON
NESATETPHOCTH OCHOBAaH HAa TMPUMEHEHWHM KaK WMIEPATUBHBIX, TaK W
JTUCTIO3UTUBHBIX ~ TPaBOBBIX  HOpM. OpHako w3  Bcero  oObema
3aKOHOMATENBHBIX HOPM, TIOCBSIIEHHBIX BaIOTHBIM OTHOIIEHUSM, B
HacTosIe pabotre B Oousbllel cTemeHu OyaeT paccMmaTpuBaThCs cdepa
JACUCTBUS M MPUMEHEHHs] IMEHHO MMIIEPATUBHOTO METOJa PEeryIHpOBaHUS

JaHHBIX Hp&BOOTHOH.ICHHfI, HauoOoJee MNpUCymero i 3alluThbl HY6HI/I‘-IHBIX



UHTEpeCcOB. Bce BBIIEN3T0)KEHHOE, HECOMHEHHO, BBITEKAET W3 MOJIOKEHUN
(uHAHCOBOTO MpaBa, B CBSA3HM C YeM B JaHHOW AMCCEPTAIMH HCCIETYIOTCS
(MHAHCOBO-TIPABOBHIE OCHOBBI PETYJIMPOBAHUS BATIOTHBIX OTHOILIEHUN B
Poccuiickonn @enepanum.

AKTyanbHOCTh  3afBIIGHHOM  TeMmbl  OOyCIIOBJI€HAa  TaKxke U
pa3BEepHYBLIEHCS B  HACTOSIIEE BpEMS  JHCKYCCHEM O  CTEIEHH
3¢ (PEeKTUBHOCTU BAIIOTHOTO PETYJIUPOBAHUSA B CBSI3U C OTMEHOM BaJlFOTHBIX
OTpaHUYEHUNl W HEOOXOIWMOCTH TOBOPUTH O «CIa0OCTH» JaHHOTO BHJA
pEryJINPOBAHMUS.

Cmenenv nayunoii paspabomannocmu mempl. Bonpocsl npaBoBOro
pETyJIMpOBaHUs BAJIIOTHBIX OTHOWIEHUWA B Poccuiickon @Denepanuu
UCCIIENOBAJIMCh B aCIEKTE YCTAHOBJICHUS IMOpPSJKA MPOBEACHUS BAFOTHBIX
oTepalyii, onpeaeneHrus yCJIOBUH U TOpsaka (GOPMUPOBAHUSA BaITIOTHOTO
pe3epBa CTpaHbl M BaJIOTHBIX (DOHIOB XO3SUCTBYIOIIUX CYOBEKTOB,
BAJIIOTHOTO KOHTpousist. [IpaBoBasg mpupona BAaJIOTHBIX OTHOIIEHUM, HX
3HAYEHUE U1 (uHAHCOBO-TIPABOBO IIOJIUTUKU Poccnn -
MasouccieoBaHHas cgepa punancoBoro npasa. B yueOHol nutepaType no
(YMHAHCOBOMY TpaBy ¥ B HAYYHBIX W3JAHUSIX WHCTUTYT BaJIOTHBIX
OTHOLIEHUN MO0 HE UCCIeAyeTcs COBCEM, JMOO aHalu3 YyKa3aHHBIX
PaBOOTHOIIEHUN MPOBOAUTCS ©O€3 OmpeleNeHus CYIIHOCTH BaJllOTHOTO
peryivpoBaHus, a Takke Oe3 ydeTa aHaiM3a BaJIOTHBIX OTHOLICHHH,
OCYILECTBIISIEMBIX CIELUANNCTAMU PA3JIUYHBIX OTpaciel npasa. Psa ydeHsix
3aTparvBajv JAHHBIM MHCTUTYT B CBOUX HCCIEHOBAHUSX, ITOCBSIICHHBIX
[{enTpamsHomy Oanky P® (B.A. benor, A.1O. Bukymun, S.A. ['eiiBanmos,
JLT'. Edbumona, X.V. Kypmanranue, H.B. Hesepora, E.H. Ilactymenko,
I'.A. TocyHsH), TM0OO aHAIM3UPOBAIM CUCTEMY BAITIOTHBIX MMPABOOTHOIICHUI
(B.1O. Jopodees, A.B. Emenun, H.H. 3emmnos, A.H. Ko3sipun, B.A. IlymuH,

H.B. Cano>xHUKOB).



Hacrosiias padora mpeacTaBisier co00l KOMILJIEKCHOE HCCIIEIOBAaHUE
pETYJIMPOBAHUSI COBPEMEHHBIX BAIOTHBIX OTHOWIEHWH B Poccun, wux
conmepkaHusi B ((MHAHCOBOM IPaBE€ B COOTHOIICHWUU C MHBIMUA OTPACISIMU U
MOJOTPACIAMU IPaBa.

Lenvo Hacmoaweco ouccepmayuoHHO20 UCCIE006AHUA SABISCTCS
aHaJiu3 OCHOB TOCYJapCTBEHHOrO PETYJIMPOBAHUSI BAIIOTHBIX OTHOUIEHUH,
OCYILIECTBJISIEMBIX Ha Teppuropun P®D, pernamMeHTUpPyeMbIX HOpMaMu
(buHAHCOBOTO MpPaBa, B yCIOBUSAX BATIOTHOM TuOepaIn3alii.

JlocTuKeHrue  TOCTaBJICHHOM 1M  OOYCJOBHUJIO TOCTaHOBKY
CIeAYIOUIUX 3a0ay:.

MCCIIEIOBAaHUE MPABOBOW MPHUPO/bl BATIOTHBIX OTHOIIEHUN B YCIIOBHUAX
BaJIFOTHOM JTMOepanu3aIuy;

ONpEACICHUEe MECTa BAJIIOTHOIO 3aKOHOJATEIhCTBA B MPABOBOM
cucteMe Poccuu,

YCTAHOBJICHHE 3HAYEHMS BaIOTHBIX OTHOUIEHUW [JIsl peaau3aiuu
(hMHAHCOBO-TIPABOBOM MOJIUTHKHU B YCIOBHSIX BAIFOTHON JTMOEpaTN3aIliy;

aHann3 OCOOCHHOCTEH COMEpIKAHUS BATIOTHBIX MPABOOTHOIICHUN Kak
Pa3HOBHUIHOCTH (PMHAHCOBO-TIPABOBBIX OTHOIICHUIA,

MCCJIEIOBaHNE KOJUTM3MOHHBIX BOIMPOCOB (DMHAHCOBOT'O, HAJIOTOBOTO,
0aHKOBCKOT'O, HWHBECTUIIMOHHOTO, aIMHUHHUCTPATUBHOTO U TaMOXEHHOTO
npaBa B cdepe BaJIOTHOTO PEryJUpPOBaHUS B YCIOBHUSAX BaJIIOTHOU
nubepanu3aiuu,

aHaJIu3 npo0eM (bHUHAHCOBOTO 3aKOHOJIaTEIbLCTBA u
PaBOMPUMEHHUTEIHLHON MPAKTUKHU B cPepe BATIOTHOTO PETYIMPOBAHUS;

BBIpAOOTKAa PEKOMEHJAlUM 10 COBEPIICHCTBOBAHHUIO ITPABOBOIO

PETyIUPOBaHMSI BAIFOTHBIX MTPABOOTHOLIECHUI HOpMaMu (DUHAHCOBOTO MPaBa.



Ob6vexkmom ouccepmayuoHHo20 uccieooeanus SIBIISIFOTCS
0OIlleCTBEHHbIE OTHOIICHMS, CKJIaJbIBaoOIKecss B cdepe BaIOTHOTO
perynupoBaHus B COBpeMeHHOM Poccum.

Ilpeomemom  OuccepmayuonHHO20  UCCNE006AHUA  BBICTYNAIOT
TEOPETUKO-TIPABOBBIC OCHOBBI PETYJIMPOBAHUS BAJIIOTHBIX OTHOIIEHU
(MHAHCOBBIM TIPABOM B COMOCTABHTEIILHOM AaCIEKTEe ¢ KOHCTUTYIIMOHHBIM,
aIMUHUCTPATUBHBIM U JIPYTUMH OTPACIIMHU M MOAOTPACISIMH POCCHUMCKOTO
npasa.

Teopemuueckoit  0cHO60Il  Oduccepmayuu  TOCIYXKUTU  TPYJbI
POCCHUHCKHUX U 3apyOEeKHBIX YUEHBIX 10 0OIIEH TeoOpHuH TocyaapcTBa U Mpana,
(UHAHCOBOMY,  AIMUHUCTPATUBHOMY,  TPaXJAaHCKOMY,  HaJOTOBOMY,
0aHKOBCKOMY, HHBECTUIIMOHHOMY, TTPEATIPUHUMATEIIHCKOMY TIPaBYy.

IIpu nmpoBeneHUU HUCCIEAOBAHUSI ABTOP OMUPAJICA HA TPYAbl YUCHBIX-
npaBoBenoB: H.I'. Anekcannpona, C.C. Anekceesa, [[.I'. AnekceeBoii, H.M.
AprtemoBa, JI[.H. baxpaxa, A.A. Bummuenckoro, f.A. I'eiiBangora, O.H.
['opOynoBoit, A.B. Ememuna, O.C. Hodbde, M.B. Kapacesoii, A.H.
Kossipuna, H.M. Konmna, XK.Y. Kypmanramuesa, JI.A. Jlynma, A.B.
Mausko, I'.H. ManoBa, B.M. Manoxuna, H.1. Mary3oBa, B.C. Hepcecsnua,
H.B. Heseposoii, O.M. Oneitnuka, E.A. IlaBnoackoro, E.H. Ilactymenko,
E.B. Ilokauanosoi, C.B. Ileixtura, O.}O. Pridakosa, H.B. Camnoxuukosa,
A.C. CemuBanosckoro, A.Il. Cepreesa, FO.H. Crapunona, FO.K. Tonctoro,
I'.A. Tocynsina, B.A. TpanesnukoBa, H.U. Xumuuepoii, B.®. D0ke, A.M.
DPpIeJIEBCKOTO U JIp.

B nwuccepraiuum Takke HCHOJIB30BAaHbl OT/AEJIbHBIE TEOPETUUECKUE
MOJOKEHUSI W BBIBOJIBI  YYEHBIX U  MPAKTUKOB-3KOHOMHUCTOB: M.
I'enmpBanoBckoro, B.B. I'epamenko, [1. UrnaTtosckoro, [1.B. Ymakosa u ap.

Kpome Toro, O6butM ucCcieqoBaHbl TPYIbl HHOCTPAaHHBIX aBTOpoB: P.JIL.

Hen6epra, I1. Xroiiapa, 1. Kappo, ®@. PerenscOeprepa.
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Memooonozuueckyrww  6azy  OucCcepmauyuoOHHO20  UCC1E008AHUA
COCTABJISIIOT OOIIEHAYYHBIE METOJIBI TIO3HAHUS. JIOTUYECKUN, UCTOPUUECKHM,
CHUCTEMHO-CTPYKTYPHBIM, METOJ KOMIUIEKCHOTO aHalin3a, CPaBHUTEIBHOTO
IPAaBOBEICHUS U JP.

Hopmamuenyro 6azy ouccepmayuu cocTapiisitoT HOpMbl KoHcTUTYIIMU
P®, denepaibHbIX 3aKOHOB, MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, Kak
NEUCTBYIOIINX, TAK W yTpaTMBWIMUX cuiay. OTOENbHO NpOaHAIU3UPOBAHBI
KOAU(UIIMPOBAHHBIE WCTOYHUKKA ()MHAHCOBOTO U  QJMHHHCTPATUBHOTO
nmpasa, B 4dactHocTd, Hamorossii kogekc PP, TamoxkeHHblt koaekc PO,
Konexc PO 06 atMUHUCTPAaTUBHBIX IPABOHAPYIICHHSIX.

IOmnupuueckoit 06a3on  ucciedosanus  SBIAIOTCA  0000IIECHHBIE
aBTOPOM MAaTEpUAJIbl, OTPAXKAIOIIUE COCTOSHHUE IMPAKTUKUA PETYIHPOBAHUS
BAJIIOTHBIX OTHOLIEHUM B Poccuiickont denepanuu.

B pabore Han pguccepranmeil ObuM M3y4YeHbl TOCTAHOBJIEHUS U
onpenenenuss KoncrurynnonHoro u  BepxoBnoro cynos Poccuiickon
®enepanuu, a Takxe Boiciero Apourpaxuoro Cyaa PO.

Hayunaa noeusna uccnedosanus oOyCIOBJIEHA TEM, YTO B HEM Ha
MOHOTpa(UIECKOM YPOBHE MPOBEICH KOMIUIEKCHBIA aHanmu3 (UHAHCOBO-
IIPAaBOBBIX OCHOB PETYJIMPOBAHUS COBPEMEHHBIX BAJIFOTHBIX OTHOIIEHUN B
P® B ycnoBusx BadiOTHOM JMOepanu3aluy; pacCMOTPEHbI TEOPETUUECKUE U
MPaKTUYECKUE TMPOOJIEMBI, CBS3aHHBIE C OMNPEACICHHEM CYITHOCTH
BaJIIOTHBIX OTHOILIEHUN, OCOOEHHOCTSIMU HMX COJEpXaHUs, MCCIEI0BaHUEM
KOJUTM3UOHHBIX  BOIMPOCOB  (DMHAHCOBOTO, HAJOTOBOTO, OAHKOBCKOTO,
WHBECTHIIMOHHOTO, aJIMUHUCTPATUBHOTO W TaMOXXEHHOTO TIpaBa B cdepe
BAJIFOTHOTO peryiaupoBaHus. lIpemyiararorcsi HOBbIE MOHATHS U YTOUHSIETCS
MOHATUIHO-KATErOPUAJIbHBIA ~ amlmapar B  LEJISIX COBEPIICHCTBOBAHUS
IPaBOTBOPYECTBA M MPABONPUMEHEHUSI B cPepe COBPEMEHHBIX BaTIOTHBIX

MPABOOTHOIIEHUM.
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B nuccepraumu chopmMynupoBaHbl 661600bl, Onpedensuiue ee
HAYYHYI0 HOBU3HY, W DPa3pabOTaHbl OCHOGHbIE NONONCEHUA, KOMOopble
GbLIHOCAMCA HA 3AU4UMY .

1. ®uHaHCOBO-TIpaBOBas MOJUTHUKA TOCYIapCTBA OMPEAEIIETCS KaK
OCHOBHBIEC TPEOOBAaHMS K OCYIIECTBICHUIO (DMHAHCOBOW NEATEIHLHOCTH Ha
TEPPUTOPUU TOCYAApCTBA, 3aKpelieHHble B 00IIe00d3aTeNbHbIX K
UCIIOJIHEHUIO HOpMaXxX MO3UTHUBHOIO MpaBa, 00pa3yloluX B COBOKYITHOCTH
CIMHOC HaIlpaBJICHHWE pPa3BUTUSA (PUHAHCOBBIX (B T.4. BaJIOTHBIX)
npaBoOTHOWEHUN. (DUHAHCOBO-NpPABOBas MOJHUTUKA TOCYJapCTBA M €€
COCTAaBHOW D3JIEMEHT - BAJIIOTHO-NIPABOBAasl IOJUTUKA - TMPSIMO U
HEMOCPEACTBEHHO BIMSAKOT HAa HAJIMYME€ W  PA3BUTHE  BAJIOTHBIX
NpaBOOTHOLICHUW Ha Tepputopun Poccuiickoit ®denepanuu. OpHako u
CaMH BaJIIOTHBIE IIPABOOTHOLICHUS MIPAKOT HEMAJOBAXHYK pPOJb B
peanuzauu (HUHAHCOBO-TPABOBOM MOJUTHKU TOCYJAapCTBa, OCOOEHHO B
YCIIOBUSIX PBIHOYHOM 3KOHOMHKH. [Ipyuem oOHHM paccMaTpuBarOTCsA Kak
AJIEMEHT (PUHAHCOBO-TIPABOBOM TOJMTUKH TOCyJapcTBa. Bmecte ¢ TeMm
BAJIIOTHbIE OTHOIIEHUS - OOBEKT, B paMKax KOTOPOTO TOCYAapCTBO
peanu3yeT MOCPEICTBOM Pa3IMYHBIX (PMHAHCOBO-TIPABOBBIX HHCTPYMEHTOB
BAKHEUIIINE HanpaBJICHUS (3amaun) dbuHaHCOBOM MOJIUTHKH,
YCTAHOBJICHHBIE 3aKOHOJATEIbHBIMA M HCHOJHUTEIbHBIMU OpraHaMu
rOCyJIapCTBEHHOW BJIACTH.

2. BamoTHble TPaBOOTHOIICHHS aHATU3UPYIOTCA C JIBYX Pa3IUYHBIX
TOYEK 3peHUsA. BoO-NEpBBIX, ¢ MNO3WIMU MHUPOKOTO IMOJIXOAA BAIKOTHBIC
OTHOIIEHUS MPEACTABISIIOT COO0M KOMIUIEKC OTHOIIEHUH, YPETyIUPOBAHHBIX
METOJaMH, IPUCYIIUMHU Pa3IU4YHBIM OTPacisiM mIpaBa. Bo-BTOPBIX, C TOUKU
3pEHUS «Y3KOTO» TMOAXO0Ja OHU OTOXACCTBISIIOTCS JMOO TOJBKO C
nyOJIUYHBIMM, JUOO C YaCTHBIMU OTHOIIEHUSMHU. COTJIACHO TMOCJEAHEMY

MOIXO/IY BaJIFOTHBIE OTHOIIICHHUS, UMEIOIIHE (PMHAHCOBO-TIPABOBYIO MPUPOTY,
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PETYJIMPYIOTCST B OCHOBHOM HMMIIEPATUBHBIM METOAOM. OTMedaercs, 4To
COOTHOIIICHUE TPUMEHEHUsSI TeX WJIM HHBIX MPUEMOB M CIOCOOOB (3amper,
J03BOJICHUE, TIO3UTUBHOE  OOS3BIBAHUE), KOTOPHIMH  PETYJIHPYIOTCS
paccMaTpuBaEeMbl€ OTHOIIECHHUS, 3aBUCUT OT TOW BaJIIOTHO-NPABOBOM
MOJIMTHKHA, KOTOPYIO MPOBOJHUT TOCYAAPCTBO B COOTBETCTBYKOLIMU IEPUOT
CBOETO Pa3BUTHSL.

3. PaccmarpuBaercs u YTOYHSETCS MECTO BaJIFOTHOTO
3aKOHOJIATENBCTBA B MpPaBOBOW cucrteMe Poccuu, T. K. BHE pamok
CYHIECTBYIOIIEW CHUCTEMbl HOPMATHUBHO-IIPABOBBIX AaKTOB HEBO3MOXHO
FOBOPUTH O MEXAHU3ME PETYJIMPOBAHHS BAIIOTHBIX OTHOLICHWM. BamoTHOE
3aKOHOJATEILCTBO TMPEACTABISACT COOON HOPMATUBHBIA ACIEKT BalllOTHO-
MPaBOBOM TMOJIMTUKH, KOTOpas, B CBOK OYEpedb, SBIACTCA YacCTbIO
(hMHAHCOBO-TIPABOBOM MOJIMTHKY TOCYAapCTBA.

4. Bxocurcs B cr. 1 ®DepepanpHoro 3akoHa «0O BallOTHOM
PETYJIMPOBAHUU U BATFOTHOM KOHTPOJIE» CIEAYIOLIEE ONPEACIEHUE MOHATUSA
«BAJIFOTHOE PEryJIUupOBaHUE». «BaalOTHOE PEryJMpOBaHHE - HOPMATHBHO-
paBoBasi, KOHTPOJbHAs W HHAas JeiaTenbHOCTh I[lpaBuTensctBa PO wu
[enTtpansHoro 6anka P®, a Taxke MHBIX YIMOIHOMOUYEHHBIX TOCYIapCTBOM
OpraHoB 1O OMpeeNICHHI0 (PMHAHCOBO-TIPABOBOTO MOPSIKA OCYIIESCTBICHUS
BAJIFOTHBIX OIEpalMii U KOHTPOJISI 32 HUMU Kak Ha Tepputopun Poccuiickoi
denepanuu, Tak W 3a €€ MpeAeliaMd B IENAX peau3aiuyl MMyOJIMYHbIX
UHTEPECOBY.

5. CyObekTbl BaTIOTHOrO TpaBa (PE3UACHTHI W HEPE3UICHTHI),
BCTynasi B KOHKPETHBIC BAJIOTHBIE NPABOOTHOIICHHS, TPEOOPa3yrOTCsS B
CyOBEKTOB BAIIOTHBIX TpaBOOTHOIIEHWH. Takum o00pa3oMm, CyOBEKT
BaJIIOTHOTO IPABOOTHOIICHHSI - 3TO pPeaJbHBIA YYaCTHHK (PE3WICHT WIIU
HEPE3HJICHT) TaHHOTO BH/Ia MPABOOTHOIICHHH, a CyOBEKT BaJIOTHOTO MpaBa -

oOmanarens crienuanbHON (PUHAHCOBOI) MTPABOCYOHEKTHOCTH.
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6. AHamu3 HOPM BAJIOTHOTO 3aKOHOJATENbCTBA MO3BOJIMII MPUNUTH K
BBIBOJly, UTO BAJIIOTHOE MPABO HE MOXKET SABJIATHCS OTPACIbIO MpaBa, T. K.
Oyayud BKJIIOYEHHBIMH B HETO HOPMBI, PETYIHPYIONIME BaIOTHBIC
OTHOILIEHUS, OCTAKOTCA HOPMaMH aIMHUHHCTPATUBHOIO, TPaXXIaHCKOTIO,
(MHAHCOBOTO, MEXIYHApPOJHOTO, YroJoBHOrO mpaBa. [losTomMy BamoTHOE
MpPaBO SIBJIAETCS KOMIUIEKCHBIM (MEXKOTPACIIEBBIM) MPABOBBIM HMHCTUTYTOM,
KOTOPBIN MOJTYy4YaeT BBIPAXKEHUE B COOTBETCTBYIOUIEH KOMIUIEKCHOM OTpaciv
3aKOHOJATEIbCTBA, @ UMEHHO - B BAJIIOTHOM 3aKOHOJIaTEIbCTBE.

7. baHKOBCKMII cyeT - 93TO JOKYMEHT OyXTaJTepCKOro yuera
KPEIUTHOW  oOpraHu3anud, (QUKCUPYIOMIMK COCTOSHUE W JIBIDKCHHE
JICHEKHBIX CPEJACTB, a TaKKe CYOAJIeMEeHT AOoroBopa OaHKOBCKOIO CYETa.
[Ipuyem OaHKOBCKMIA CUET OMpeNeseTcs KaK CpeICTBO OpraHU3alMH U
OCYIIIECTBJICHUSI O€3HAIMYHBIX PACUETOB, a TaK)Ke KaK CIOCOO HMCTOTHEHUS
0053aTENBCTB MO PACUETHBIM IJIATEXKAM.

JleHexkHblEe ~ CpeACTBA  NMOHUMAIOTCA  Kak  BHJ ~ HMYIIECTBA,
MPE/CTaBISAIONIer0o coboi  00s3aTeNbCTBEHHOE TMpaBO TpeOOBaHUS K
LentpanbHomy Oanky P®, oreuecTBEHHBIM KpPEIUTHBIM OpraHuU3alusiM, a
TaKke K (puiraiaM U MpeACTaBUTEIHCTBAM HHOCTPAHHBIX 0aHKOB.

8. BamtoTHple omepanud - 3TO KOMIUIEKC JACHCTBUM PE3UJECHTOB U
HEPE3UCHTOB, COBEPIIAEMbIX C BAIIOTHBIMH LIEHHOCTSIMHU B (DOpME CHEIIOK,
XapaKTEPHOM YEPTOM KOTOPBIX BBICTYNAET ABUKEHHUE BAJFOTHBIX LEHHOCTEU
B BHJI€ Mepexojia MpaBa COOCTBEHHOCTHM HA HUX WIM MX (PU3MUECKOTO
nepemeiienus. Mcxons u3z ananuza @enepanbHoro 3akoHa «O BaJlIOTHOM
pPEryJIMPOBAHUM U BAJIIOTHOM KOHTPOJIE», MOXHO BBIJIEIUTH JIBA OCHOBAHUS
KJacCU(pHUKAIMU BaIOTHBIX omepanuid: 1) no codepoicanuro (10CTaTOYHO
YETKO OMPEJICNICH KPYT MOTEHIUAIBHBIX YYACTHUKOB BAJIOTHBIX ONEpaluil u
0OBEKTHI, MO MOBOAY KOTOPBIX BO3HHMKAIOT MpaBa U OOS3aHHOCTU JAHHBIX

mn); 2) no @opme (IEUCTBYIOEE 3aKOHOAATEIBCTBO HE MPUMEHSET
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MOHATHE «TEKyIIMe BAJIIOTHBIE ONEpalMuW», Kak ObUI0O B paHee
neiictBoBaBiieM 3akoHe PD ot 9 oktabps 1992r. Ne 3615-1 € BamoTHOM
PEryJTMpOBAHMM M  BAIOTHOM  KOHTpone»'). OJHAaKO  COXpaHeHHe
K1accuukanuy mo Gopme (IeneHne BaJIOTHBIX ONMEPaluil Ha «TEKYIIHe» U
«KAIHUTAIBHBIE»), TOJIAaraeM, SIBISIETCS HEOOXOMUMBIM U IEJIeCO00pa3HbIM,
IIOCKOJIbKY JAaHHasg Iud@epeHuuanus BaIIOTHBIX OINEpaluil COXpaHeHa U
UCIIOJIB3YETCSI B MEXKIYHapOJHOM 3aKOHOJATEIbCTBE, B YACTHOCTH, B
Cratbsix Cornamenust Mexx1yHapOIHOTO BaJIIOTHOTO Cl)OHI[aZ.

9. Ilepexon oT cucTeMbl IapUTETa K IJIABAIOLIEMY BAJIIIOTHOMY KypCy
HEen30€KHO BEJIET K BO3PACTAHUIO PUCKAa BMEIIATEIbCTBA TOCYJAapCTBa B
BONPOCHI JIEHEXKHOro oOpalieHus. 3aJadya IpaBOBOIO PETYJIUPOBAHUS -
OIpEeAEIUTh NPABOBbIE (OPMBI YHaCTHsI TOCYJapCTBa, YTO HEOOXOIUMO ISt
3alIUThl HHTEPECOB CYOBEKTOB IpaBooTHOIIeHHH. Tak, denepanbHblil 3aKOH
«O BAIIOTHOM PETYJIMPOBAHUH U BAJTKOTHOM KOHTPOJIE» CIENYET JOMOJHUTH
CIICAYIOIIMMH TTOJIOKEHUSMH: 1) OpraHbl BAIFOTHOTO PETYJIMPOBAHUS BIIPABE
3ampaimBaTh U MOJIYy4aTh TOJBKO T€ JOKYMEHTHI M MH(OpPMAIHIO, KOTOPbIE
HETIOCPEICTBEHHO OTHOCSATCS K TIPOBOJMMOM BaJIOTHOW omepanuu; 2)
HEO0OXOUMO OTOWTH OT PACIIMPUTENILHOTO TOJKOBAHUS TEPMUHA «BAIIOTHOE
3aKOHOJIATEIbCTBO» U YCTAHOBUTH, YTO YKA3aHHOE IOHATHE OXBAaThIBACT

TOJIBKO 3aKOHBI, T. K. B HACTOAIICC BPEM BAJIIIOTHOC 3aKOHOAATCIILCTBO - 3TO

! 3akon P or 9 okrsiGps 1992r. Ne 3615-1 € msm. na 10 mexabpst 2003r.) «O
BaJIFOTHOM PETYJIMPOBAHUU K BaltoTHOM KoHTposie» // Bemomoct CHJl u BC PD. 1992.
Ne 45. Ct. 2542;Poccwuiickas razera. 2003. 15nek. o 1 utons 2006r. B @enepanbHOM
3akoHe «O BaJIOTHOM PETYJIUPOBAHUU U BAIIOTHOM KOHTPOJE» UCIOJB30BaJIOCh MOHSATHE
«BAIIFOTHBIC ONIEPALIUU JBMKCHUS KAITUTAIa».

2 Crarbn CorvameHus Mexnynapoanoro BamtotHoro ®@onna. [Ipunsarsr B bperron-
Bynce mrar Hero-Xomnmup (CIIIA) 22 wurons 1944 r. ma BanrotHo-puHAHCOBOI
koHbepenimn OObenuueHHbix Hammit (¢ w3m. u gom. Ha 28 mions 1990r.) // CIIC
«KoncynprantlIntoc». Cornacno ®enepanbHoMy 3aKkoHY «O BAIIOTHOM PETYJINPOBAHUU
U BaJIOTHOM KOHTpPOJIE» MEXIYHapOAHbIE JOTOBOPHI CUMTAIOTCS COCTAaBHOW 4YacThiO
BAJIFOTHOI'O 3aKOHOaTeNbcTBa Poccuiickoit deaepanuu.
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HEOJHOPOHBIN MPABOBOM MACCHUB, BKJIIOYAIOIIUA B €0l aKThl pa3IMUuHON
IOPUINYECKON TIPUPOBI.

10. ObGocHOBBIBaETCS, YTO TMPU HATWYMH YyCTaHOBIeHHOW Komexcom
P® 006 aamMuHUCTpaTHBHBIX HpaBOHapyIHCHI/I}I){l (mamee - KoAIl P®)
OTBETCTBEHHOCTH 3a HECOOJIOJICHHE YCTAaHOBJICHHOTO TOPSAKA BEICHUS
ydeTa, COCTaBJIEHHA M NPEACTABICHUS OTYETHOCTH 10 BAJKOTHBIM
orepanusM, He0OXOUMO 3aKPEIUTh MOHSATUE «YYET BATIOTHBIX OTIEPALIMIi» B
cooTBeTCTBYIOIIEH cTatbe DeaepasibHOro 3akoHa «O  BaJIIOTHOM
pPEryJIMPOBAaHMKM M BaJlOTHOM KoHTpoje» (4. 6 cr. 15.25). [Ipennaraercs
BHECTHU €ro B CT. 1 yka3aHHOr0 3aKOHA, U3JI0KHUB B CIEAYIOUIEH pellaKIuu:
«Y4eT BaJIOTHBIX OIEpAaldi - 3TO BHECEHHE B YCTAHOBICHHOM MOPSAKE
CBEJICHUH O KOHKPETHBIX BAIIOTHBIX ONEpalUsIX CYOBEKTOB JaHHBIX
MpaBOOTHOLIEHUH B paszpaboranHble LleHTpanmpubiM Oankom Poccuiickoit
denepauuy U IPYTMMU  YIOJTHOMOYEHHBIMH TOCYAApCTBOM OpraHaMu
JOKYMEHTBI, HAa OCHOBAaHMM KOTOPBIX OCYIIECTBISIETCA  BaJFOTHBIN
KOHTPOJIb.

11. Uckmounth u3 4. 6 cr. 15.25 KoAIl P® ¢pa3y «mapymenue
YCTAHOBJICHHOTO TIOPSIIKA HCIOJBb30BAHUS CIEIMAIBHOTO cueta H (WIn)
PE3EPBUPOBAHUS» B CBSI3M C OTMEHOM BAJIOTHBIX OTPAHUYCHUH, T. K. JAHHOE
MOJIOKEHHUE CO3Ja€T KOJUIM3WID HOPM AAMHUHUCTPATHBHOIO W BAJKOTHOTO
3aKOHOAATENbCTBA, HYKIAOIIYIOCS B COOTBETCTBYIOLIEM YPETYJIUPOBAHHH.

Kpome toro, aHeo6xoqumo BHecTH m3MeHeHus B 4. 1 ct. 15.25KoAll
P®, uznoxus ee B cieayromeil penakuuu. «OCyIIECTBICHUE HE3aKOHHBIX
BAIIOTHBIX OMNEPAlUii, TO €CTh OCYLIECTBIECHHE BAIIOTHBIX OIEpalUu,
3alpPEIICHHBIX JEUCTBYIOIIMM 3aKOHOIATENbCTBOM Poccuiickon Denepanuu,

BJICUCT HaJIOXKCHHUC AIMUHUCTPATHUBHOI'O IHTpa(I)a Ha rpaxiaaH,

! Kogexc PD 06 agMHHHCTpAaTHBHBIX TpaBoHapymreHusix or 30 mexadps 2001r. Ne
195-®3 (c u3m. Ha 8 HOsOps1 2008r.) // C3 PD. 2002.Ne 1, 9. 1. Cr. 1; 2008 .Ne 45.Cr.
5143.
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JOJKHOCTHBIX JIMI] U FOPUANYECKUX JIUI] B pa3Mepe OT TPEX YETBEPTHIX IO
OJIHOTO pa3Mepa CyMMBbI HE3aKOHHOW BIFOTHOM ONEpaIiuu».

[Tpusnate yrpatuBmieid cumy 4. 3 cT. 15.25 KoAIl PO B cBs3u ¢
oTMeHoW geuctBus cT. 21 ®enepanbHoro 3akoHa «O  BaJIIOTHOM
PEryJIMPOBAHUU U BaJFOTHOM KOHTPOJIE.

12. Cnenyer mpenycMOTPETh MOJOXKEHHs, KacarollMecs COACpKaHHs
BaJIOTHOIO MOHHUTOpPWHIA, B OTIENbHOW cTaThe TIaBbl 2 dDenepanbHOro
3aKkoHa «O BaJIOTHOM PETYJIMPOBAHUU U BATIOTHOM KOHTPOJIE», U3JIOKUB €€
B CIEAYIOUIEN PEOAKIINU:

«1. BamioTHbIii MOHUTOPHUHT ocyiecTBisieTcs: LleHTpanbHbIM OaHKOM
Poccuiickori @enepaunn B LENAX OLICHKH YCTOMYMBOCTH IIIATEKHOIO
6amnanca Poccuiickoit deneparumu.

OCHOBHBIMM 33JlayaMH BaTFOTHOIO MOHUTOPUHTA SABJISIIOTCSL:

1) co3manue WHPOPMALMOHHOW ©0a3bl MO BAIIOTHBIM OIEPALUIM,
OCYIIECTBIISIEMBIM O0BEKTAMH BATFOTHOTO MOHUTOPHUHTA;

2) COBEpILICHCTBOBAHME CTATHCTUKU, aHAJIM3a M MPOTHO3a IIATEKHOTO
OajlaHca, BHEIIHEro J0Jira M MEXIyHapOIHOW HMHBECTHUIIMOHHOW MO3ULIUU
Poccuniickon denepannn.

2. OObeKTaMH BaIOTHOTO MOHHTOPUHTA SBISETCA NESATEILHOCTh
¢bunmanoB MW MPEICTABUTENBCTB IOPUIWYECKUX JHUI[ - HEPEe3UACHTOB,
HaxosImuxcs Ha Tepputopun Poccuiickoit denepanuu 6osiee 0gHOTO Toja,
COTJIACUBIIIUXCSl TPUHATH YYacTHE MO pe3yJbTaTaM CBoel (DHUHAHCOBOU
NEATENIbHOCTH. Buapl A€ATEIbHOCTH, Ha KOTOPBIE PACIHPOCTPAHSETCS
BAJIIOTHBI MOHUTOPHHT, onpenenser lLlenTpanbhbiii 0ank Poccuiickoi
Oenepanun.

3. BantoTHBII MOHHMTOPUHI OCYHIIECTBIISIETCS METOAOM cOopa OT

OOBEKTOB BaJIOTHOI'O MOHHWUTOPHHIA HH(l)OpMaI_[I/II/I II0 HX BaJIIOTHBIM
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omnepanusM C PE3UICHTAMU U HEPE3UJICHTAMU IO pealn3yeMbIM MPOEKTaM B
COOTBETCTBHUH C YCTAHOBJICHHBIMUA (DOPMaMU OTUETHOCTH.

4. Cpoxku u (OpMBI OTYETHOCTH [UIsI TPOBEACHHUS BAIIOTHOTO
MOHUTOPUHIA  yCTAHABJIMBAIOTCS  HOPMATUBHBIM  IIPAaBOBBIM  aKTOM
LenTtpansHoro 6anka Poccuiickoii @eneparum».

13. Ha OCHOBaHHHU aHanusa 3aKOHOJATEIbHBIX HOPM,
pErlaMeHTUPYIOUIUX 00s3aHHOCTh MO YIJIaTe HAJIOTOB U MHBIX HEHAJIOTOBBIX
IIaTeXkel, WCUHCIEHHBIX B Baimore Pd, caemaHo 3akIOYEHHE O
11e]1€CO00pa3HOCTH TPUBENICHUS BO B3aUMOCOOTBETCTBUE TaMO>XEHHOTO
kozmekca’ u Hamorosoro komekca P®Z, [TprueM oTMeuaeTcs HEOOXOAUMOCTh
BHECEHUSI OTAEIbHBIX M3MeHeHHU B cT. 331 TamoxkeHHoro konekca P®D,
U3JIOKUB €€ B CIEAYIOIIEH PETaKIINN;

1. Iyakr 2 - «laMOXEHHBIC TONLIUHBI, HAJIOTH YIUIAYUBAIOTCS TIO
BBIOOpY TUIAaTENbINMKAa Kak B BaimtoTe Poccuiickoit denepanvu, Tak U B
WHOCTpPaHHOU BaJOTe, Kypc KOTOopoil kotupyercs LleHTpanbHbIM OaHKOM
Poccuiickon ®@enepannu B COOTBETCTBUU C BAIKOTHBIM 3aKOHOAATEIHBCTBOM
Poccuitickon ®eneparuu. [Ipu 3TOM HaJIWYHBIE TUIATEKHU OCYLIECTBIISIFOTCA
UCKITIOUNTENbHO B BamoTe Poccuiickoit denepannn, a 6e3HAIMYHBIE KaK B
Bamtore Poccuiickon denepannu, TaKk U B ”HOCTPAHHOW BAIIFOTE.

2. Ilynkt 3 - dlepecuetr nHOCTpaHHOU BaIIOTHI B BaOTy Poccuiickoi
Qenepany A8 LEJIeM  yIUIaThl  TaMOKEHHBIX IOLUIMH, HAJOTOB,
VMCUUCIICHHBIX B BaitoTe Poccuiickon denepanuu, MpoU3BOAUTCS 10 KypcCy,
JNEUCTBYIOIIEMY HA JEHb NPUHSATHS TAMOMXECHHBIM OpPraHOM TaMOXECHHOU

ACKJapanny, a B ClIy4dasaX, KOraa 0053aHHOCTD YIJIaTbl TaMOKCHHBIX

! Tamoxennsiit koxexe PO or 28 mas 2003r. Ne 61-D3 (¢ usm. Ha 26 uronst 2008r.) //
C3 P®. 2003.Ne 22.Ct. 2066; 2008Ne 26.Ct. 3022.

2 Hanorosslii kogekc P® (dacts Bropas) ot 5 asrycra 2000r. Ne 117-03 (¢ u3Mm. Ha
13 okTsa6ps 2008r.) // C3 PD. 2000.Ne 32.Crt. 3340; 2008Ne 42.Cr. 4697.
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NOUUINH, HAJIOrNOB HE CBS3aHA C IMOJAYE€l TaMOKEHHOM JeKiapauvy, Ha
AeHb (PaKTHUECKON YILIaThI».

Kpome Ttoro, crenyer BHecTH M3MeHeHHUs U B cT. 345 TamoxxeHHOTO
KoJekca P®, u3n0XuB €€ B CIENyIOLIed penakiuuu. «BHeCEeHUE TEHEKHBIX
CPEICTB B Kaccy WJIHM Ha CUET TaAMO>KEHHOTO OpTraHa B KaueCcTBE 0OecTeueHus
yILJIaThl TAMOKCHHBIX TUIATEXKEH (JICHEXHBII 3aJI0T) MPOU3BOAUTCS B BAJIIOTE
Poccuitickon ®epepaumu Wi B HWHOCTPAHHOM BaIIOTE, KypC KOTOpPOU
kotupyetcst Llentpanbubim OankoM Poccuiickoit ®epeparuu. Ilpu 3TOoM
HaJUYHbIE IUUIATEXKU  OCYIIECTBISIOTCA  HMCKIIOUUTEIIBHO B BAJIIOTE
Poccuiickoit ®enepaunu, a Oe3HaNUyHble Kak B BaloTre Poccuiickoi
denepaunu, TaK U B AHOCTPAHHOW BAIIFOTE.

Teopemuueckasa u npaKkmuueckas 3HAYUMOCHIb PAdOmMbl COCTOUT B
HaJU4YMK  PEKOMEHAAINI 1o COBEPLIECHCTBOBAHUIO BAJIFOTHOTO
3aKOHOAATENbCTBA, KOTOpBIE MOTYT  OBITb UCIIOJIb30BaHBI B
HOPMOTBOPYECKOM AECATEIBLHOCTH.

Marepuansl TUCCEPTAMOHHOIO MCCIENO0BAHUS MOTYT IPUMEHATHCS
OpU U3YYEHUU U NPENnojaBaHUU Y4EOHBIX KypcOB «(pHHAHCOBOE IMPABO»,
«0aHKOBCKOE MPaBO», «BAJIOTHOE MPaBO», <WHBECTUIIMOHHOE MPaBO» B
BBICIIUX YUEOHBIX 3aBEACHUSIX.

Pa3zpaboTanHbie 1uccepTaHTOM MPEJIOKEHUS MOTYT OBbITh MOJIE3HBIMU
py paboOTe HaJ COBEPLIEHCTBOBAHWEM 3aKOHOJATENBCTBA, PETYIHPYIOLIErO
BAIIOTHBIEC OTHOIIEHUS B Poccuiickon Denepanum.

Anpobayua pesyromamoe ucciedoganus OblIa OCYIIECTBICHA B
pa3iInyYHbIX hopMax:

obcyxneHue u ofoOpeHue auccepranuu Ha kadenpe (PpuHAHCOBOTO,
0aHKOBCKOTO M TaMOXXEHHOTO mpaBa ['ocymapcTBeHHOro o0pa3oBaTEebHOTO
yUpeXACHUs BbICIIEro MpodeccuoHaNbHOro oOpazoBaHusi «CapaToBCKas

rocyJapCTBEHHas akaJeMus [paBa»;
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YTEHHE JIEKLUN U NIPOBEIECHUE CEMUHAPCKUX 3aHATHI 0 (PUHAHCOBOMY
npaBy W BajgioTHoMy mnpaBy B CamapckoMm ¢unmane ['ocymapcTBeHHOTO
00pa30BaTeNbHOTO YUPEKIACHUSI BHICIIETO MPOPECCHOHATBHOTO 00pa30BaHUs
«MOCKOBCKHI TOPOJICKOW MEIArOTUYECKUA YHUBEPCUTET;

BBICTYIUIEHHE C JOKJIAJaMH Ha HAy4YHbIX M HAyYHO-TIPAKTUYECKUX
KOH(pEepEHUUAX;

nyOnuKanmus craTel B BEAYLIUMX HAYYHBIX JKypHaJaX M M3JAaHMSIX,
yKa3aHHbIX B niepeune BAK, a Takxke B peieH3upyeMbIX U3aHUSX.

Cmpykmypa Ouccepmayuonnoii pabompt 00YCIOBIEHA IEJIBIO
WCCJIEIOBaHMS M COCTOUT U3 BBEACHUSA, ABYX TJIaB, OOBEAUHSIOMIUX YEThIpe
naparpada,  moapa3feNieHHbIX ~ Ha  moamaparpadsl,  3aKIIOYEHUS,

6I/I6J'II/IOI‘pa(1)I/I‘ICCKOFO CITMCKa HUCITIOJb30BAHHBIX HCTOYHHKOB.

OCHOBHOE COJEPXXAHUME PABOTbI

Bo e66edenuu 0OOCHOBBIBAIOTCS AaKTyalbHOCTh TEMBbI, CTEIEHb €e
Hay4YHOU pa3paOOTaHHOCTH, ONPENEISAIOTCA 1IeNIM U 3a]]a4M, TEOPETHIECKas 1
METOA0JOTNYECKAS OCHOBa UCCIIEI0BAHMS, Hay4Hast HOBU3HA,
(GOpMyIUpPYIOTCSI  OCHOBHBIE  TOJIOKEHUS, BBIHOCUMBIE Ha  3allUTY,
NOATBEPKAAETCSA TEOPETUUYECKAsd U MPAKTUYECKAsi 3HAUMMOCTh IMOJTYy4YEHHBIX
BBIBOJIOB U CJI€JIAHHBIX MPEIJIOKEHUI, OTMEUaeTCsl MX anpooarus.

Ilepsaa  2naea  Ouccepmauyuu  «Pezynupoeanue  eaniomuuplx
omuowenui ¢ Poccuiickoit @edepayuu. meopemuxko-npasosvle 60nPoCH»
MOCBSIIIIEHA HCCJICIOBAHUIO TIOHSATHUSI W TPABOBOM MPHUPOJLI BATHOTHBIX
OTHOUIEHUH, UX 3HAYEHUS JJIs pean3aiui (UHAHCOBO-IIPABOBOM MOJUTHKU
B YCJIOBHUSAX PBIHOYHONW OHKOHOMHUKH, a TaKXKe H3YUYECHHIO CTPYKTYpbI
BaJIIOTHBIX MPABOOTHOUIEHUH M BKJIIOYAET JiBa naparpada, nmoapasaeaeHHbIX

Ha MATh noAmnaparpagos.
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B nepBom naparpade nepBoii riaBbl JUCCEPTALMOHHOTIO HCCIIEOBAHUS
«llonamue u npagoeas npupooa 6aaIOMHBIX OMHOUWIEHUIl, UX 3HAYEHUE
014 peanu3auuu (YUHAHCOB0-NPABOBOI NOTUMUKU 8 YCI08UAX PLIHOYHOU
IKOHOMUKU»  AHANM3UPYIOTCS  JACPUHULIMU:  «IpaBoBasi  MOJIMTUKA»,
«(pUHAHCOBO-TIPABOBasi TOJUTUKA», <IIPABOOTHOIIECHUE», <«pUHAHCOBOE
PAaBOOTHOIIIEHUE, <BaJIOTHBIE IIPaBOOTHOLLEHUS», <BaTIOTHOE
3aKOHOAATEIBCTBO», <BAIIOTHOE PETYIUPOBAHUE», PACKPHIBACTCS 3HAYEHUE
BAJIIOTHBIX OTHOIIEHWH B peanu3anud (UHAHCOBO-TIPABOBON TOJUTHUKH
Poccuiickoro rocynapcrsa.

B nepBom noamnaparpade nepsoro naparpada «@unancoso-npasosan
u eanwmmuo-npaeosas noaumuka Poccuu Kak paznosuonocmu npaeoeoii
ROUMUKU 20CY0apcmea» JIMCCEePTaHT oOpalllaeT BHUMAaHHE Ha TO, YTO
MpaBOBasl MOJINTUKA OCHOBBIBAETCA HA IMpPAaBE€ M CBI3aHA C MPABOM,
OCYUIECTBJISIETCS. TMPABOBBIMU METOJIAMU, OXBAThIBAET IPABOBYIO cdepy
NESATETLHOCTH JIFOJICH, SBIACTCS MyOJWYHOM, OTIMYAETCSA OT JAPYTUX BUIOB
MOJIMTUKA  HOPMATUBHO-OPTraHW3allMOHHBIMK ~ Havanamu. MHMcxons w3
BBILIEMICPEYUCIIEHHBIX ~ NPU3HAKOB  IPABOBOM  MOJUTUKH, YKa3aHHas
KaTeropusi TMPUCYIIA TOJBKO IyOJMYHBIM TPABOOTHONICHUSIM, U T. K.
(rHaHCOBOE MPABO - OTPACb IMYOJIMYHOIO MpaBa, YKa3aHHBIM MHCTPYMEHT
pa3BUTHS OOIIECTBAa, HECOMHEHHO, CBOMCTBEH U (PUHAHCOBO-IPABOBHIM
OTHOUIEHHUSIM.

AHanmu3upyss TO3UMUMHA TEOpPUM TIpaBa O TOHSITUH, DIIEMEHTAX,
MPUOPUTETAX TMPABOBOM TOJUTHUKH, aBTOP OTMEYaeT, 4YTo (PUHAHCOBO-
MPaBOBAasl TOJUTHUKA SIBIISIETCA COCTABHOM YAaCThIO IPABOBOM MOJHUTUKU U
NOAYEPKUBAET, YTO B HOPMAX IIpaBa 3aKOHOAATENb BBIPAKAET CBOIO BOJIIO,
KOTOpasl CTAaHOBHUTCS O0OS3aTENbHON K WCIOJHEHUIO BCEMHU CYOBEKTaMH
rocyaapctBa. B cBoro ouepenp (puHaHCOBO-IIpaBOBasi MOJUTHKA, UCXOMS U3

CTPYKTYyphI (mHAHCOBOM cucTembl Poccuiickoit deneparuu, moapasnesieTcs
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Ha  OMOJKETHO-TIPAaBOBYIO,  HAJIOTOBO-IIPABOBYIO,  BAJIOTHO-IIPABOBYIO
nonuTuky #u T. A. CrnenoBarenbHO, (UHAHCOBYIO TOJUTHUKY MOXKHO
OTpeNeNUTh KaK BHUJ TOCYAAPCTBEHHOM MONUTUKH, (PMHAHCOBO-TIPABOBYIO —
KaK pa3HOBHJIHOCTb IIPABOBOM MOJIMTUKU rocynapcrsa B cepe puHAHCOB, B
BaJIOTHO-TIPABOBYI0 — KaK COOTBETCTBYIOLIYIO Pa3HOBUAHOCTH (DMHAHCOBO-
[paBOBOM IMOJIMTHKU TocyaapcTBa. B pabore mnpeasaraercsi aBTOPCKOE
onpeneneHne (pUHAHCOBO-NIPAaBOBOM IOJUTHKU TOCYAapcTBa, KOTOPOE
BBIHOCHUTCS Ha 3aIlIUTY .

AHanu3y CTPYKTypbl U COJEP)KAHHUIO BAJIOTHBIX IPaBOOTHOIICHUN
nocedlleH noanaparpad «Ocobennocmu npagosoi npupoost U noOHAmMUE
6QIIOMHBIX NPAGOOMHOUIEHUIL, UX 63AUMOCEA3b C (PUHAHCOBO-NPABOBOIL
ROUMUKOUL 20CY0apCmea.

Hccnenyst TONKOBaHUE MOHATHUS <«IIPABOOTHOILIEHHE», aBTOP yKa3bIBA€T
Ha HEOJHO3HAYHOCTh MOJAXOAA K JaHHOMY BOIPOCY UM HAa OCHOBE IO3MIHUH,
BbIpaOOTaHHBIX B TEOPHUHU MpaBa, OTCTAUBAET MHEHHUE, YTO MPABOOTHOIICHHUS -
ATO yperyJMpOBaHHBIE MPABOM M HAXOJSIIMECS IMOJ OXpaHOM TrocyaapcTBa
OOIIECTBEHHBIE OTHOIICHUS, YYACTHUKM KOTOPBIX BBICTYNAIOT B KauecTBE
HOCHUTEJIEH KOPPECTIOHTUPYIOMUX APYT APYTY MPaB U 005S3aHHOCTEH.

AHanu3 IOpUAMYECKON JUTEpaTypbl MO3BOJSET CAEIaTh BBIBOJ, YTO
BAJIFOTHBIE PABOOTHOILEHNUS, SIBJISIOIINECS COCTAaBHOM 4acThiO (DPMHAHCOBBIX
MPaBOOTHOLIEHHH, paCCMAaTPUBAIOTCSA C ABYX PA3IUYHBIX TOUEK 3PEHUS:

1. C no3uumu HIMPOKOrO MOAXOJA OHMU MPEACTaBISIIOT  COOOM
COBOKYITHOCTh ITyOJTMYHO-TIPABOBBIX U YaCTHOIPABOBBIX OTHOIIEHHI.

2. C TOYKM 3pEHHS] «y3KOT0» IMOAXOAAa OHU OTOXKIECTBIAIOTCS JHOO
TOJIBKO C MYOJIMYHBIMHU, JTUOO C YACTHBIMU PABOOTHOILIECHUSMH.

[lomuepkuBaeTcsi, YTO MEPBBIA MOAXON SBISETCS OOOCHOBAHHBIM U
BepHbIM. Clle10BaTENbHO, BAaJIOTHBIE OTHOIIEHHUS MOTYT OBITh OTHECEHBI K

npeIMeTy MpaBOBOIO PETyIUPOBaHUA (PMHAHCOBOTO, aJAMHHUCTPATUBHOTO,
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MEXKIyHApPOIHOTO (4acTHOTO U MyOJINYHOTO), YTOJIOBHOTO,
MPEANPUHUMATENIBCKOTO, TPAKIaHCKOTO MPaBa.

Hcxons W3 BBILECKA3aHHOTO, JUCCEPTAHT NPHUXOAMT K BBIBOIY, YTO
BaJIIOTHOE MPAaBO HE MOKET ObITh MPHU3HAHO OTpAciblO MpaBa, T.K. Oyayuu
BKJIFOYEHHBIMH B HErO0 HOPMBI, PETrYJIUPYIOIINE BaJIOTHBIE OTHOILICHMS,
OCTAIOTCSI HOPMamMHu aJMUHUCTPATUBHOTO, TPa)KJaHCKOro, (UHAHCOBOTrO,
MEXyHApOIHOr0, YrOJOBHOTO mpasa. [loaToMy BantOTHOE MpaBO ABISETCA
KOMILUIEKCHBIM ~ (MEKOTpACleBbIM) TIPABOBBIM  HHCTUTYTOM, KOTOPBIii
NOJIy4yaeT BBIPAKEHUE B COOTBETCTBYIOUIEH KOMIUIEKCHOM OTpaciu
3aKOHOJIaTEIbCTBA, @ HIMEHHO B BAJIFOTHOM 3aKOHO/ATEIbCTBE.

B nwuccepranum  gemaercss BbIBOL O TOM, UYTO B  BallFOTHOM
3aKOHOAATEIBCTBE MPUCYTCTBYIOT HOPMBI PA3JIMYHBIX OTPACiEH, BaJIlOTHbBIC
MIPAaBOOTHOUIEHUS, PETYISITOPAMHU KOTOPBIX SBJISIOTCS AKThl BAJIFOTHOIO
3aKOHOAATENbCTBA, BXOASAT B pA3JUYHBIE OTPACIM NIpaBa, HX MOXKHO
OOBEIUHUTH B JBE TPYIIBI MPABOOTHOIICHHA, UMEIONMX: a) (PUHAHCOBO-
MPaBOBYIO U 0) TPAXXKIaHCKO-TIPABOBYIO MTPHPOTY.

PackpbiBasi CyIIHOCTh BajlOTHOW TOJUTUKH, aABTOP HWCCIEAOBAHUS
MOJJIEPKUBAET MHEHHUE PSiAa YUEHBIX, KOTOPBIE CIIPABEUIMBO OIPEAECISIOT €€
KaK COCTAaBHYIO YacTh OOIIIEIKOHOMHYECKOH, B T. Y. JEHEKHO-KPEIUTHOU
NOJINTUKK  TOCYHApCTBa, HAIPABIEHHOW HA  YKPEIUIEHUE  BAIIOTHO-
(UHAHCOBOTO  MOJNIOKEHUS,  MNOJAEp)KaHWE  HAa  BBICOKOM  YPOBHE
IUIATEXKECTIOCOOHOCTH U KPEAUTOCIIOCOOHOCTH, 00ecreYeHne MOCTYIUICHUS
BaJTIOTHI U3-3a py0Oexa Mo BHEIIHEIKOHOMHUYECKOMY 000pOTY, MPUOCTAHOBKY
OercrBa KamuTajla 3a TpaHUILy, MPHUBICYCHHWE HMHOCTPAHHOTO KalWTaa,
yKpeIieHue poccuiickoro pyosns v T.4. Mcxonas w3 Haluuus yKa3aHHBIX
OOCTOSITENIBCTB, OMPEIEIAIONUX BaTIOTHYIO MOJUTHKY TOCYNapcTBa, A
BAJIIOTHBIX  OTHOILIEHUH  XapakTepeH oOlepa3peliuTeIbHbli  MOPSA0K

IIPaBOBOTO PETYJINPOBAHMSI.
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Anamu3 HopMm DenepanbHOro 3akoHa «O BaJOTHOM PETYJIMPOBAHUU U
BAJIFOTHOM KOHTpOJE» MOKa3aj, YTO B HEM HE pacCKpbIBAE€TCA IOHSITHE
BAJIIOTHOE PEryJMpoBaHuE». B MpaBOBOM JOKTPHUHE TEPMHH <BAIIOTHOE
pEeryJupoBaHHe» JOCTaTOYHO pa3paboTaH, HO €AUHBIM MOAXOA K €ro
ONPENEIEHUIO CPEAH CIIEHUATUCTOB OTCYTCTBYET. OTMEUaeTcs, 4TO NO3ULHUs
H.M. Xumuueoit, E.B. I[lokauanoBoi, FO.A. KpoxuHoil kK omnpeneiaeHuro
CYILIHOCTH BQJIIOTHOTO PETYIMPOBAHMS YEPE3 BAIIOTHBIE ONEpalUU SIBIISETCS
HanOoyilee BEpPHOW, IMOATBEPKIACHUEM YeMy CIYyKUT . 2 («BamoTHoe
perynupoBaHue») denepanbHoro 3akoHa «O BaJIIOTHOM PEryJIMPOBAHUU U
BAJIFOTHOM KOHTPOJIE», KOTOPOH PETyJIHPYETCs NOPSIO0K OCYIIECTBICHHUS
BaJIIOTHBIX Omepaiuii. ABTOpOM Mpejjaraercs COOCTBEHHOE OIpejelieHue
BaJIIOTHOT'O PETYJIMPOBAHUSI, KOTOPOE BHIHOCUTCS Ha 3alIUTY.

B paGote nemaercst BBIBOJI O TOM, YTO BAJIOTHBIE OTHOIICHUS SIBIISIOTCS
KaTeropusiMiu TMPEeuMyIIECTBEHHO (uHaHcoBoro mpasa. [Ipu sTtomM o0co6o
MOTYEPKUBACTCSI, YTO (PUHAHCOBO-TIPABOBAs IMOJUTHUKA TOCYNapCTBa U Kak
COCTaBHOM D3JIEMEHT €€  BAJIOTHO-NPAaBOBas IMOJUTUKA MPSAMO H
HEMOCPEACTBEHHO  BIMSIIOT HAa  HAJIMYME€ M Pa3BUTHE  BaJIOTHBIX
MpaBOOTHOLIIEHUH Ha Tepputopun Poccuiickoin denepanuu. OnHako U caMu
BAJIIOTHBIE MPABOOTHOILICHUS WUIPAIOT HEMAIOBAXHYIO pOJIb B pealln3aluu
(bMHAHCOBO-TIPABOBOM MOJUTUKUA TOCYAApCTBA, OCOOCHHO B  YCIOBHSX
PBIHOYHOM HKOHOMUKH. [Ipruem peanmsanuss JaHHOrO pPOJa OTHOLICHHUM
HEBO3MOXKHA 0€3 KJIFOUEBBIX MOMEHTOB, BHIPAOOTAHHBIX BaJIOTHO-IPABOBOM
MOJINTUKOW. B CBSI3W C BBIIIECKA3aHHBIM CIEAYET ONPEAEIUTh BaJIKOTHO-
MIPAaBOBYIKD IOJUTUKY KakK JI€ATEeIbHOCTh TIOCYIapCTBa IO CO3JIaHUIO
3 PeKTUBHOIO MEXaHHM3Ma IPABOBOTO PEryivpoBaHus B cdepe obopora
BAJIFOTHBIX CPEJICTB.

Bo BropoMm mnaparpade mnepBoi TIaBbl auccepTanuu  «Baawommuwie

npaeoomHouienun KakK pasuoeumwcmb qbuuaucoeo—npaeoeblx
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OMHOWEHUII. 0COOEHHOCMU COOEPHCAHUA» WCCIESAYIOTCS CIEAYIOUIHe
CTPYKTYPHBIE AJIEMEHTHI BAIIOTHBIX MPABOOTHOIICHUN: CYOBEKThI; OOBEKTHI;
orepaiuu, T. €. JeHCTBUS, KOTOpble CyOBEKThl MMEIOT MPAaBO COBEPILATH B
OTHOILIEHUH OOBEKTOB.

B nepBom mnoamaparpade Broporo mnaparpada «Ocodennocmu
cmamyca cy0vbeKmos 6a1I0MHbIX NPAGOOMHOUIEHUI» OTMEYACTCS, YTO Pl
aBTOPOB, paccMaTpuBas IOHATHSA «CYOBEKT IpaBa» U  «CYOBEKT
MPAaBOOTHOLICHUS», HE MPOBOASAT MPUHIUIHUAIBHOTO pPa3IHyus MEXIY
yKa3aHHBIMU Je(QUHUIMSAMH, TOJ KOTOPHIMH TIOHUMAIOTCSI KOHKPETHBIC
OpraHM3aliy, OpraHbl, (U3MUECKHE JHIlA, BBICTYMAIOIIUE B KauecTBE
HocuTeneil cyOBbeKTHUBHBIX NpaB M 00s3aHHOCTEH. YCTaHABIMBAETCS, YTO C
JAHHOM TO3WIMEN HeNb3sl COTrJIaCUThCA, T. K. MOHITHE «CYOBEKT IpaBa»
BBIPA)KaeT MPABOBYIO a0CTPAKIIMIO.

[lpennaraercs moj CyOBEKTOM IpaBa MOHMMAaTh aOCTPaKTHOE JIHILIO,
NPeAyCMOTPEHHOE MPABOBBIMU HOPMaMH, KOTOPOE HAJENICHO ONpeAeTICHHBIM
00beMOM aOCTPaKTHBIX IOPUAMYECKHUX TpaB U 00si3aHHOCTEH. B cBOIO Ouepenp,
1o/ cyObEeKTOM MPABOOTHOIIEHHH CIIEAyeT MOHUMATh KOHKPETHOTO YYacTHHKA
MPAaBOOTHOIIIEHUS], MMEIOIIETO OMNpe/AEICHHbIE TOJHOMOYUS B KOHKPETHOU
JEATENbHOCTH, BCTYMAIOIIEr0 B TPSMbIE B3aUMOOTHOIIEHHS C OpraHaMH
rOCyIlapCTBEHHOM BJIAaCTM M MECTHOTro camoympasienus. llpu sTom He
UCKIIIOYAeTCsI M TO  OOCTOSITEIbCTBO, YTO MPABOOTHOLIEHHUS  MOTYT
CKJIQJIBIBaThCSl HE TOJIBKO C OpraHaMu TOCYJapCTBEHHOW BIIACTH M MECTHOTO
CaMOYTIPaBJICHUs, HO W C HHBIMU CyObeKTamMu TipaBa ((pU3MUECKHMHU |
opuandeckumu  Jmnamu). OmHako 9TO He OyneTr SBISTBCS KaTeropueit
(MHAHCOBO-TIPABOBBIX OTHOIIEHHWH, a OyJeT OTHOCUTBCS K TIpaskAaHCKO-
MIPAaBOBBIM OTHOILICHHSIM.

Crnenuduka BalIOTHOTO 3aKOHOJATENbCTBA COCTOUT B TOM, YTO

oOIenpaBoBbIe KaTeropuu CyObEKTOB IMpaBa HE COBCEM MOIXOMAT K HEMY.
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®enepanbHblil 3aKk0H «O BaIFOTHOM PETYJIMPOBAHUU U BAJTIOTHOM KOHTPOJIE»
UCIIONIB3YET CBOM creuuduueckue KaTeropuu CcyObeKTOB, a HMEHHO:
pEe3UICHTHl W Hepe3uaeHThl. B nmanpHeiimeM B paboTe NPOBOAUTCSA
COTIOCTABHUTEIIbHBIN aHAJIU3 TOHATHH «CYOBEKThI BAJIIOTHOTO IpaBa» U
«CYOBEKTHI BATFOTHBIX MTPABOOTHOIICHUI.

VYyuthiBas, 4T0 00OBEKT, XaPAKTEPUCTUKE KOTOPOIO TMOCBSIIEH BTOPOU
noamaparpad Broporo mnaparpada «IIpasoeas npupoda 00veKmos
6QIIOMHBIX NPAGOOMHOWIEHUI», ONPENEIIeT OCOOCHHOCTH OTHOILIECHUMN
MEXAYy CyOBEeKTaMH, KOTOPbI€ HA3bIBAIOTCS BAIIOTHBIMH, TO B caMOil 001en
dbopMe 0COOEHHOCTh ITUX OTHOIIEHUW COCTOUT B TOM, YTO WX OOBEKTOM B
y3KOM CMBICJIE CJIOBA BCErJAa SIBJSIOTCS BAIOTHBIE LIEHHOCTU. B mmpokom
CMBICIIE CJIOBA TOJ OOBEKTaMU BAIIOTHBIX MPABOOTHOUIEHUH COTrJIacHO
@enepanbHoMy 3akoHY «O BaJIIOTHOM pEryJMPOBaHUUM W BATOTHOM
KOHTpOJIE» MOHMMAKOTCA: Baimtora Poccuiickon @enepaunuu; BHYTPEHHHUE
[IEeHHbIe OyMaru; BaJIFOTHBIE LICHHOCTH.

ABTOpOM  pacKpbIBaeTcsi  MPAaBOBOE  COJAEpPXKAHUE  BaJIOTHI,
ONPENEIAIOTCS ~ OCHOBHBIE  XapaKTEPUCTUKU  BamoThl  Poccuiickoi
®enepaunu. IIpu 3TOM, paccmaTpuBas JIETalbHOE MOHSATUE BAJIIOTHI, aBTOP
aKIIEHTUPYET BHUMaHUE HA HEOOXOJMMOCTH Pa3INdaTh MOHATUS «BAJIOTA» U
«JIeHbIM», U 00pam@aeT 0coboe BHUMAHHE HA OTCYTCTBHE B JIEUCTBYIOIIEM
POCCHUICKOM 3aKOHOJATENbCTBE OIpeneiaeHHs Ae(PUHHUIMH JICHET, B KOTOPOM
OBl coziepxKanach UX IOPUIUUYECKasE XapaKTEPUCTHUKA.

VYKa3pIBaeTCsA, UYTO MOHSITHE <IEHEXHBIE CPEACTBA» B JEHCTBYIOLIEM
POCCHIICKOM 3aKOHOJATENIbCTBE HE pacKpbIBaeTcsa. B ropuanyeckoil Hayke
TaKXe OTCYTCTBYET HA HACTOAIINN MOMEHT JIOJDKHAS SICHOCTh IO BOIIPOCY O
IIPAaBOBOM DPEXHUME JCHEXKHBIX CPEICTB. AHAIN3UPYS BbICKA3aHHBIE MHEHHUS
O TIPaBOBOM NPUPOJE JIEHEXKHBIX CpPEICTB, JUCCEPTAHT MPEAJIaraet

ABTOPCKOC OIIPCACIICHUC YKA3aHHOMY ITOHATHUIO U BBIHOCUT €I'0 HA 3alllUTY.
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VYuuThiBas, 4YTO I1IEHHbIE OyMard SIBJISIFOTCS OOBEKTOM BAFOTHBIX
OTHOITIICHNH, B paboTe 0co00e BHUMAHHUE YJIEIEHO WCCICAOBAHUIO TOHSTHS
«ieHHple Oymarm». OtMmeuass MHOrooOpasue TMOAXOJOB K TOJKOBAHHUIO
YKa3aHHOTO TIOHATHSI, aBTOP MOJJEPKUBAET MHEHUE TEX YUYEHBIX, KOTOpBIC
XapaKTepU3yIOT IICHHYI0 OyMary Kak JJOKyMEHT, BBIPQXKCHHBIM B TON WM MHON
dopme (hopmanbHbIi JoKyMeHT). Dopma 1IeHHO# Oymaru orpeseneHa 3aKOHOM
Y BbIpa)kaeTcs OCPEACTBOM HEOOXOIMMBIX PEKBU3UTOB.

BaxkHast cocTaBisroIIasl BaIOTHBIX OTHOIIECHUI - BAIIOTHBIE OINEpALUH,
UCCIIEIOBAaHUE KOTOPBIX MPOBOJUTCS B TPETheM moanaparpade BTOPOro
naparpada «Xapakmepucmuka 6anlOMHBLIX ONEPaAuUil KaK 2I1eMeHma
eaniomublx  npagoomuowienunr». Ilpudyem  o0mas  XapakTepuCTHUKa
BAJIOTHBIX OINEpaluid CBOOUTCS K TOMY, YTO OHH BCErJa CBS3aHbl C
IBVWOKEHHMEM  BAJIOTHBIX  LEHHOCTEH.  ABTOpY  JHMCCEPTALMOHHOIO
UCCIICIOBAHMS TIPEJICTABIsIeTCsl yOEQUTENIbHBIM ONpEEIeHUE BaJIFOTHBIX
omepanMi Kak KOMIUIEKCA JIEWCTBUM PE3UIAECHTOB U HEPE3UIEHTOB,
COBEPILIAEMBIX C BATIOTHBIMH LEHHOCTSIMH B (hOpME CIENOK, XapaKTepHOMH
YepTOM KOTOPBIX BBICTYNAET JBHKEHHE BAIFOTHBIX LIEHHOCTEW B BHJIE
nepexoa mpapa COOCTBEHHOCTH Ha HUX WJIH UX (PU3HUYECKOTO MepeMEIICHuUSI.

JluccepTaHTOM  pacKpblBaeTcsl JBa OCHOBaHUS  KilaccuuKauuu
BAIIOTHBIX omepaiuii: 1) mo comepxanuro u 2) mo ¢opme. [Ipu stom B
JAUCCEPTAIMOHHOM  HCCIEAOBAaHUUM OOOCHOBBIBAETCS, UYTO COXpPaHEHHUE
ki1accupukanuu no dopme (neieHUe BATIOTHBIX OINEpPAIlMil HAa TEKYIIUE H
KalMTaIbHBIE — BMECTO BAIIOTHBIX OIEpaluid JBWKCHUS KallWTala)
HEOOXOMUMO U I1IeJIecCO00pa3Ho, IMOCKOJbKY JaHHas auddepeHnmanus
BAJIFOTHBIX OIEpPALMl COXpPAHEHA W MCHOJB3YETCA B MEXKIYHAPOIAHBIX
JOTOBOPAX, SBIIAIOIIMXCS COCTABHOW YaCThIO BAFOTHOIO 3aKOHOAATENIbCTBA

Poccuiickon @enepanum.
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OtrMeuaercsi, YTO YKa3aHHbBIE CTPYKTYPHBIE DJIEMEHTHl BaJIFOTHBIX
MPAaBOOTHOIIEHUH (CyOBEKThI, OOBEKTHI, BAIIOTHBIC OIEPAIMU) CIEAYET
HCCIIE0BATh KOMIUIEKCHO, IIyTEM aHaau3a NOHATUA M KaTeropuu
KOHCTUTYIIMOHHOTO, (PUHAHCOBOTO, AJIMHUHHUCTPATUBHOIO, TPAKIAHCKOTO,
0aHKOBCKOT'O U MHBIX OTpaciieil ¥ MoAoTpacieil mpasa.

Bo  emopou  2nasee  Oouccepmayuu  <DuHanco6o-npasogsvie
ocobennocmu eaniommnozo pezyauposanusn 6 Poccuiickoit Dedepayuu>»
UCCIIEAYIOTCSI  KOJUTM3MOHHBIE  BOIMPOCH  ()MHAHCOBOTO,  HAJOrOBOTO,
0aHKOBCKOI'0, HHBECTUIIMOHHOIO, aJMHHHUCTPATUBHOTO U TaMO>KEHHOTO,
mpaBa B cdepe BaMIOTHOIO PEryJMpOBaHUS, a TaKkKe MPOOIEeMbl
(bMHAaHCOBOrO HOPMOTBOPYECTBA U MPABONPUMEHUTEIBHON JESTEILHOCTH B
chepe BaJIOTHOTO pETryJIMpOBaHMs, M BKIOYaeT JBa maparpada,
MOJIpa3/IeJICHHBIX Ha IIECTh noanaparpados.

IlepBriii maparpad BTOpoM TriaBbl jaucceptranuu «Konuzuonuotle
60NpOCHl (PUHAHC06020, HAN0208020, DAHKOBCKO20, UHBECHIUUUOHHOZ20,
AOMUHUCIMPAMUBCHO20 U MAMONCEHHO20 Npasa 6 cgepe 6anIOMHO20
pezynuposanus» TIOCBSIIEH WCCIEIOBAHUIO KOJUIM3UOHHBIX BOIPOCOB,
BO3HUKAIOIIMX B Pa3IWYHBIX OTpACHsAX W MOJOTpacisx mpasa, B chepe
BaJIFOTHOTO PETYJIUPOBAHUS.

ABTOpPOM JMCCEPTAIMOHHOTO HCCIEAOBaHUS B MEPBOM mojmnaparpade
nepBoro mnaparpada «lIpobnemst peanuzauyuu HOpM UHBECMUUUOHHO20
npaea 6 cghepe 6anOMHO20 peyIUPOGAHUA» YKA3ZBIBACTCS, YTO BaJIIOTHOE
perynupoBaHue,  O€3yCIIOBHO, SIBISIETCS  OJHUM U3  BaKHEHIIHMX
MHCTPYMEHTOB B PEryJUpPOBAHUM WHBECTUIIMA W HWHBECTULIMOHHOU
JEeSATEIbHOCTH, CIIOCOOHBIM  OKa3blBaTh CYIIECTBEHHOE BIMSHUE Ha
HSKOHOMHUYECKOE Ppa3BUTHE B LEJIOM MPUMEHHUTEIBHO K KaKOMY-THOO

rocyJapcTBy.
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JluccepraHT OTMEYaeT, 4YTO B CiIy4yae MPOTUBOPEUYMUS  aKTa
HAIlMOHAIBHOTO 3aKoHOAaTeNlbcTBa Poccum TpebGoanusim  CoriamnieHus
MexayHapomHOTO BamiOTHOTO (OHAA TPUMEHSETCS COOTBETCTBYIOIIHMA
MEKIYHAPOIHBIN ITPABOBOM aKT.

B paGoTe Takxe ykaspiBaeTcs, 4To B CBsi3u ¢ oTMeHow ¢ 1 uronst 2006r.
HopM DenepanbHOro 3akoHa «O BaJlOTHOM PETYJIMPOBAHUU U BaTFOTHOM
KOHTPOJIE», KOTOpbI€ TMPEJOCTABISUIA [PaBO OpraHaM  BaJllOTHOTO
pPETYJIMPOBaHMS yCTaHABIMBAThL TPEOOBAHHWE O PE3ECPBUPOBAHUM JCHEKHBIX
CPEIICTB IIPU COBEPILICHUU BATIOTHBIX ONEpaluil JBUKEHUS KaruTajga MexIy
pEe3UIICHTaMi ¥ HEPE3WJICHTAMH, B HACTOSIIEE BPEMsS MOXXHO TOBOPHUTH O
COOTBETCTBUM BAJIOTHOTO 3aKOHOJATENICTBA HE TOJHKO MHBECTUIIMOHHOMY,
HO ¥  MEXKIYHAPOJAHOMY HWHBECTHUIIMOHHOMY, a HWMEHHO TaKOMY
MEXIyHAPOJTHOMY TpaBOBOMY akTy, kak CornameHusM MexayHapoaHOTO
BaJIIOTHOTO (hOHA.

JluccepraHT OTMEUaeT, YTO OTMEHA OTPaHWYCHWA Ha JBWKEHUE
KanuTajia - HEOOXOUMOE YCIIOBHE ISl YBEIMUEHUS MTPUTOKA WHBECTHUITUHN H
COKpallleHHs] OTTOKa KanuTana. OJHaKO yKa3aHHbIE OTPaHUYEHHS JOJHKHBI
OBITh 3aMENICHBl PBIHOYHBIMH HWHCTPYMEHTAMHU CaMOPETYJIUPOBAHUSA, B
HACTOsIIIIEe BpeMsl HE MOJYYMBIIUMH JIOCTATOYHOTO pa3BuTui. B manHoU
CUTYyallUM CJeAyeT BECTH pedYb O PA3BUTUU CHUCTEMbl OAHKOBCKOIO
peryaupoBaHus U Ham3opa W A(PPEeKTUBHON CyneOHOW W apOUTpaKHOUN
CUCTEMBI.

Jlemaercsi BBIBOA, 4YTO OAHKOBCKOE PETYIUPOBAHUE OCYIIECTBISCTCS
MOCPE/ICTBOM ~ NIPABOTBOPYECKONM  JIESITENFHOCTH  3aKOHOMATENsA, a TaKkkKe
nesrenbHOCTH banka Poccuy M MHBIX OpraHoB TOCYAapCTBEHHOM BIAcTH IO
PETYJMPOBAHUIO JEATEIILHOCTH KPEAWTHBIX oOpraHu3aimif. OJHaKo OpraHom
0aHKOBCKOI'O PEryJMpOBaHUs M HaJ30pa sBJsieTcsl TONbKO LleHTpanbHbiil GaHK

PO.
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Bo Bropom mommaparpade mnepBoro maparpada «KoanruszuouHwie
60NPOCHl HANO2086020 U MAMOINCEHHO20 npasa & cghepe 6anIOMHO20
pezyiuposanua» JUCCEPTAHT 3aMedaeT, 4TO KOAU(DHUIIMPOBAHHBIMU aKTaMU
YCTaHOBJICHO, YTO OOS3aHHOCTH MO yIUIaTe HAJOra WCIOJHSAETCS B BATIOTE
Poccuiickoit ®expepanun (. 5 cr. 45 Hamorosoro kogexca P®'). Oxnako
TaMOXEHHBIC TIONIINHBI, HAJIOTH YIUIAYUBAIOTCS IO BBHIOOPY TIATENBIIUKA
Kak B Bamore Poccurickonn denepanuu, Tak 1 B UHOCTPAHHOM BAJIKOTE, KypC
KoTopoir koTtupyercs IleHTpanbHbiM OankomM P® B COOTBETCTBUU C
BAJIOTHBIM 3aKOoHOJaTebecTBOM Poccuiickoit ®denepammu (m. 2 cr. 331
Tamoxxennoro kogekca P®). Kpome TOoro, B Hactosiiee Bpems yIuiaTa
Hajora B HWHOCTPAaHHOM BaJIOTE€ BO3MOXHA TOJIBKO B COOTBETCTBUHM C
NOJIOKEHHUSIMU, YCTAaHOBJIEHHBIMA HOpMaMu TaMoxeHHOro koxaekca P®.
[IprueM ecnu ymiata WM B3bICKAHWE TAaMOXKEHHBIX MOLUIMH, HAJIOTOB
IPOU3BOAMIIMCH B MTHOCTPAHHOM BaJfOTE, MPOLICHTHI, YCTAHOBJICHHBIE 1. 4 CT.
355 TamoxkenHoro kojekca P®, HauucasAIOTCS Ha CyMMYy HW3JIMIIHE
YVIUIQYEHHBIX WM M3JUIIHE B3BICKAHHBIX TAMO>KEHHBIX IMOIUINH, HAJIOTOB,
nepecunTanHyto 1mo kypcy llearpansHoro 6anka P® B BamoTy Poccuiickoit
®denepanuy, Ha J€Hb, KOrjJa MPOM3OUUIM HUX W3MUIIHAS YIUlaTa WU
W3JIMIIHEE B3bICKAHUE.

Hcxonst W3  BBIIIEU3IOKEHHOTO, OOOCHOBBIBAETCSI  TOJOXKEHHE O
HEOOXOAMMOCTH TPUBEACHUS BO B3aWMOCOOTBETCTBHE TaMOXEHHOTO U
HanoroBoro koxexkcoB PP B wyacTu, Kacaromencs yIuiaTbl TaMOYKEHHBIX
NOLUINH U HAJIOTOB.

B Tperbem mnoamaparpage mnepBoro maparpada «Keoaruzuonnsie
60NpOCHl OAHKOBCKO20 npasa 6 cghepe 8aIOMHO20 pPeYyIUPOBAHUA
YKa3bIBAETCSl, YTO MEPHI PETYJIUPOBAHUS BAIIOTHBIX ONEpaluii AeHCTBOBAIN

tosibko 10 1 suBaps 2007 r. Ilpuyem denepanbHbiii 3ak0H «O BaIIOTHOM

! Cm.: Hanorossiii kogexe P® (acts nepsas) ot 31 nromst 1998r. Ne 14603 (¢ u3m.
Ha 30wurons 2008r.) // C3 PD. 1998.Ne 31.Cr. 3824; 2008Ne 27.Ct. 3126.
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pEeryJIMpOBaHUM M BAJIOTHOM KOHTPOJIE» OMPEAEIsl, YTO OrpaHUYCHUS B
BAJIFOTHOM PETYJIMPOBAHUUA HOCAT HEIWCKPUMHHALMOHHBIM XapakTep u
OTMEHSAIOTCA OpraHaMH BAJIOTHOTO PEryJIMPOBAHMUS II0 MEPE YCTPAHEHUS
BBI3BABIINX UX OOCTOSITENBCTB.

o 1 suBapst 2007/r. o0s3aTenbHas IpoAaXka YacTH BaIOTHOM BBIPYUYKHU
peanu3oBbIBaach B COOTBETCTBUU cO CT. 21 ®enepanbHoro 3akona «QO
BAJIIOTHOM PErYyJUPOBAaHUM U BAIIOTHOM KOHTpoie» u MHcTpyknuen banka
Poccun ot 30 mapra 2004r. Ne 111U «O6 06si3aTenpbHON MPOJAKe YaCTU
BAIIOTHOM BBIPYYKH HAa BHYTPEHHEM BAJIIOTHOM pbIHKE Poccuiickon
Oeneparmn» (¢ m3m. Ha 29 mapra 2006 r.)'. Ha ceromHsiuHmii AcHB
cormacHo m. 1.2. ykazanHoil MHCTpykiuu oOsi3aTenbHas Mpoaaka 4acTu
BaJIIOTHOM BBIPYYKH PE3UAEHTOB ocyuiecTBisieTcs B pazmepe 0 % cymmbl
BAJIFOTHOM BBIPYYKH.

OpnHako, HECMOTPS Ha JTUOEPATU3ALNI0 BAIFOTHOIO 3aKOHO/ATENbCTBRA,
Hentpaneupiii O6ank P® wu IlpaButensctBo P® ocratorcs opranamu
BaJIOTHOTO peryiaupoBaHus. Jns peanuzamuu QyHKOM B oOnactu
BaItOTHOTO peryiaupoBanus llenTpanbHbiii 0ank P® u I[lpaButensctBo PO
MU3JAaI0T B MpENeNiax CBOEHM KOMIIETEHIIMM AaKThl OPraHOB BAaJKOTHOIO
peryiaupoBaHusi, o0s3aTeNbHbIE A1 PE3UACHTOB M Hepe3uaeHToB. bankom
Poccun ycranaBiamBaroTcs Takxke eAuHbIE (OPMBI yyeTa U OTYETHOCTH IO
BAJIFOTHBIM ONEpauysM, MOPAJOK M CPOKM HMX IPEACTABICHHUs, 4 TaKKe
OMyOJMKOBBIBAETCS  CTaTUCTHYecKas  uWHGOpMaluss 1O  BAJIIOTHBIM
onepaiusaM. K TOMy ke, HECMOTps Ha TO, 4YTO B HACTOALIEE BPEMS
oOsi3aTenpHAsl  Mpoja)xa YacTH  BaJIOTHOW  BBIPYYKH  PE3UACHTOB
ocymiectBisiercss B pazmepe O % cymMmbl BajJglOTHOM  BBIPYYKH,
[IpaButensctBo P® u llentpanbubiit Oank P® kak opranbl BaJIIOTHOTO

peryjanpoBaHnAaA BIIPaB€C BHOCHUTb KOPPCKTHBbI B CBOM HOPMATHUBHEIC

! Cwm.: Bectnuk Banka Poccun. 2004 .Ne 29:; 2006 Ne 24.
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npaBoBbl€ aKThl. Clle10BATENBHO, 3aKOHOJATENb CTPEMUTCS K OIIEPATUBHOMY
PEAarupoOBaHUIO CKJIAJBIBAIOIICHCS SJKOHOMUYECKOM cUTyaluun B Poccuiickoi
@denepanyy, YTO OCOOEHHO aKTyaJbHO B YCIOBUSX COBPEMEHHOTO
(bMHaHCOBOTO KpHU3HCAa.

B uerBeprom mnoamaparpade mneporo mnaparpada «Kenruzuonnwie
60NPOCHl  AOMUHUCHMPAMUBHO20 U (PUHAHCO6020 npasa 6 chepe
6AIIOMHO20 pe2yIuposanua» BHUMaHue o0paliaeTcs Ha To 00CTOATEIbCTBO,
4YTO, HECMOTpPS Ha 3aKpEIUIEHHE OTBETCTBEHHOCTH 32  BAJIOTHBIE
npaBoHapyiieHuss B KoAIl P®D, onu npencrapisitor co00il pa3sHOBUIHOCTH
(¢buHaHCOBBIX mMpaBoHapymieHu#. [lpudyem naHHBIA (akT ompenensercs He
HOPMATHUBHO-TIPABOBBIM aKTOM, IJI€ 3aKOHOJATeNb CHOPMYIUPOBATI COCTABBI
IPOTUBONPABHBIX JICSIHUM, & TPEAMETOM [IPABOBOI'0O PETYIUPOBAHUSA.

[Ipu sTomM oTmeudaercs, uro DenepanbHblli 3aKk0H «O BalOTHOM
PETYJIUPOBAHMKM M BaJIOTHOM KOHTPOJIC» HE JaeT OMpESiICHUE TEpPMHHA
«y4yeT BAJIOTHBIX OINEPALMI» U HE YCTAHABIMBAET MOPSJAOK €ro BEIACHUS.
OpHaKo MpU HAJIWMYWUU YCTAHOBJICHHOW 3aKOHOM OTBETCTBEHHOCTH (4. 6 CT.
15.25 KoAIl P®) 3a HecoOirofeHHE YCTAHOBIICHHOTO IOPSAKA BEIACHUS
y4yeTa, COCTaBJIEHHSI U TMPEACTABICHHUS OTYETHOCTH IO BaJIOTHBIM
omepamnusiM, YKa3aHHOE OIpPEAETeHUue, II0 MHEHHUIO aBTOpa, SBIAETCS
BAXHBIM W JIOJDKHO TMOJYYHUTh 3aKpPEIUICHHE B COOTBETCTBYIOUIEH CTaThe
@enepanbHOoro 3akoHa «O BaJlOTHOM pEryJMPOBAaHUM M  BAIIOTHOM
KOHTPOJIE.

Ha ocnoBe anammza HopMm DenepansHoro 3akoHa ot 7 aBrycta 2001r. No
115®3 «O TpPOTHBOACHCTBUU JeTAIM3alUU  (OTMBIBAHHIO) JIOXOJOB,
MOJYYEHHBIX TIPECTYIHBIM MyTeM, U (PMHAHCUPOBAHUIO TEPPOpHU3Ma» (C H3M.
Ha 28 Hos6pst 2007 1.)' muccepTaHTOM memaeTcst BBIBOJ, YTO, HECMOTpS Ha

AKTUBHOC COBCPIICHCTBOBAHUC IIPABOBOI0 pPEryJIMpOBaAHUA B obOmacTu

1 Cm.: C3 PD. 2001.Ne 33,u. 1.Ct. 3418; 2007Ne 49.Ct. 6036.
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HNPOTUBOJICHCTBUS  Jierayin3alii  (OTMBIBAHHMIO)  JIOXOJIOB, TOJYYEHHBIX
MPECTYyNHBIM IyTeM, TPYAHO TOBOPUTh O KaKUX-JIMOO  ONIyTHUMBIX
MOJIOKUTETIFHBIX CABUTAX B JIAHHOW 00MacTH. YCTpaHEHWE CYIIECTBYIOIICH
npo0JieMbl BUAUTCS, MPEXKIE BCETO, B CO3AaHUU d(PPEKTUBHON U TOCTOSTHHO
JCUCTBYIOMIEH CUCTEMBbI (DMHAHCOBOTO MOHHMTOPWHTA B CTpaHE, COCTAaBHOM
4acTbl0 KOTOPOTO SBJISIETCS BAJIIOTHBIA MOHUTOPUHT, HEOOXOAMMBIN IS
oOecrieueHust COOIOJEHUSI 3aKOHHOCTHM B O0JIACTH BAIIOTHBIX OTHOIIEHUI.
OtmeTuM, 9TO (PMHAHCOBBI MOHHUTOPHHI Kak MpOIleaypa, colepKamias B
ce0sl pazNMyHbIe JIEMEHTHl M3yueHUs 000pOTa M JBUKEHUS (PUHAHCOBBIX
CPEACTB Ha TEPPUTOPUU TOCYJAapCTBa, BKJIIOYAET B CE€OSl M BaJTIOTHBIN
MOHUTOPHUHT. IIpy 3TOM OCHOBOM JaHHON CUCTEMBI JOJDKEH CTaTh MMEHHO
O0aHKOBCKUH cekTop. Ponb 0GaHKOB 3akitoyaeTcsi B YCTAHOBJIEHUM TaKOIrO
MEXaHW3Ma BHYTPEHHETO (PMHAHCOBOTO KOHTPOJS,, KOTOPBIA ObI TTO3BOJISLI
JIOCTOBEPHO BBISIBIATh HEAOOPOCOBECTHOIO KIMEHTAa U TakuM o0pa3om
MpeceKkarb caMmy TMOMNBITKY JIeTadu3allMi MPEeCTYMHbIX J10X0J0B. B
muccepraru GOPMYNIHpYeTCS  TPEUIOKEHHE O  HEOOXOAMMOCTH
NpelyCMOTPETb B OTHENbHOM cTaThe T. 2 DenepanbHoro 3akoHa «O
BAJIIOTHOM  PETyJIMPOBAaHUM W  BaJIOTHOM  KOHTPOJIE»  MOJOXKEHHS,
KACAIOIIUECS COJIEPKaHUS BaJTFOTHOIO MOHUTOPYHTA.

Btopoit maparpad BTOopoit riaBbl auccepranuu  «IIpobdnemot
¢unancosozo HoOpmomeopuecmea u npagonpumMeHumenbHou
desamenvbHOCHU 6 chepe 6anIOmHO20 pezyauposanus» BKIIOYAeT B ceOs 1Ba
noamnaparpada.

B nepBom noamaparpade Broporo maparpada «AxkmyansHble 60npochl
Qunancoeozo nopmomeopuecmea é cghepe 6anIOMHO20 PeyIUPOEAHUA,
aHAIM3UPYS PA3BUTHE POCCHUUCKOTO 3aKOHOJATENHCTBA B C(epe BAIIOTHOTO
peryinupoBanus, otMeudaercs, yTo 3akoH PD ot 9 okTsa6ps 1992. Ne 3615-1

«O BaJIOTHOM PEryJIHPOBAHUH U BAIFOTHOM KOHTPOJIE» 3AJI0KUI (PyHIAMEHT
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HAallMOHAJIBHOW CHUCTEMBbI BAJKOTHOIO peryiaupoBanus. [Ipuuem BamtoTHOE
PETYJIMPOBAHUE PEATBHO OCYLIECTBISJIOCH HE C MOMOUIBIO MPSMBIX HOPM
YKa3aHHOTO 3aKOHa, a MyTeM MPUHATHS MHOTOYMCICHHBIX HOPMATHUBHBIX
paBOBBIX AaKTOB, B OCHOBHOM, lleHnTpanpHbiM OankoM Poccuiickoi
@enepanun. lMeHHO HOpMaTHUBHBIE ©IpaBOBbIE akThl baHka Poccum
pErlaMeHTUPOBAIM TOJABIISIONIEe OOJBIIMHCTBO BOIPOCOB, CBSI3aHHBIX C
OCYUIECTBJICHUEM BaIOTHOro oOpamieHusi. Crenyer OTMETUTh, 4YTO
BBILICU3JIOKCHHBIE  YTBEPXKIAEHHUS HCXOASAT W3 NPABOBOrO  CTaryca
enTpansHoro 6anka P®.

JluccepTaHTOM NPOAHAIM3UPOBAHBI BBICKA3aHHBIE B HOPUIUYECKOU
JUTEpaType MHEHUsi o mpaBoBoM craryce lleHTpanbHoro 6anka P® kak o
HEKOMMEPYECKOU OpraHu3aluy, roCyJ1JapCTBEHHOM YUPEKICHNH,
OAHKOBCKOM YYpEXJCHUU, OpraHe TOCYyJAapCTBEHHOM BIACTH. ABTOp
NOAJECPKUBAET MO3ULHIO Psiia YUYEHBIX, B COOTBETCTBUM C KOTOpOM baHk
Poccun sBisieTcs OAHOBPEMEHHO OpPraHOM T'OCYAApPCTBEHHOTO YHPaBIICHUS
CIIEMAJIbHOW KOMIETECHIIMA W IOPUIMUYECKUM JIUIOM, OCYIIECTBIISIIOIIUM
O0aHKOBCKHME ONEpalMy W MOJydYaloIuM MNpuObUIb. OIHAKO B JTaHHOM
noamaparpadge paccMaTpuBaeTCs W OOOCHOBBIBACTCS TOCYIApPCTBEHHO-
BJIACTHBIM Xapaktep JgesrenbHocTH banka Poccum. Ilpuuem B xox;e
peanuzaruu myOonudyHbeIX ¢GyHKuui LlenTpanbheiii 6ank P® ocymiecTBiser
(MHAHCOBYIO JESTENBHOCTH, U, CTajJo OBITh, BBICTYIIAET CYOBEKTOM
(rHaHCOBOTO MpaBa U CyObEKTOM (PMHAHCOBBIX MPABOOTHOIICHUH.

ABTOPOM JIMCCEPTALMOHHOTO UCCIEA0BAHUSA OTMEUYAETCs, YTO MPUHSTHE
OenepanbHoro 3akoHa «O BaJIOTHOM PEryJUPOBAHMM M BaJIOTHOM
KOHTpOJIE» OBbLIO OOYCJIOBIIEHO OOBEKTUBHBIMU OOCTOSITENHCTBAMHU. B
JaHHOM 3aKOHE YYTeHbl JIKOHOMHYECKHE TPEANOCHUIKH JTHUOEpaTu3aiiu

BAJIIOTHOI'O pPETryjJaupoBaHuad W OJHOBPCMCHHO PCHICH pald CEPLE3HBIX
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npo0sieM IOpUIUYECKOTO XapakTepa, CBA3aHHBIX C MEXAHM3MOM BaJIFOTHOTO
pEeryaupOoBaHHs.

Bo Bropom mnomnaparpade «IIpodremvl npagonpumenHumenvHoil
oeamenbHOCMU 6 cghepe 6anIOMHO20 PezYyNUPOSAHUA» YKA3bIBACTCS, YTO
COBPEMEHHOE  POCCHMMCKOE  BaJIOTHOE  3aKOHOAATENBCTBO  HMMEET
OnpeeIeHHYI0 HOpMAaTUBHO-TIPAaBOBYIO 0a3y. BmecTe ¢ TeM Henb3si CUUTATD,
YTO AaKThl BAJIIOTHOTO 3aKOHOJATEIhCTBA HE TPEOYIOT CYIIECTBEHHOM
nopabotku. [Ipuuem 3HauuTeNnbHAs YacTb HEYPETYJIUPOBAHHBIX BOIPOCOB
Kacaetcs nmpodJieM JAesTeIbHOCTH OPraHOB BaJTIOTHOTO PETYIMPOBAHMUS .

[Io MHeHHMIO aBTOpa, HECMOTpSi Ha MPOBEICHHYIO JUOEepaIu3aIrio
BAJIFOTHOTO  3aKOHOJATENIbCTBA, TMPEkKJE BCEro, OTMEHY BallFOTHBIX
orpaHuveHuil  (pe3epBUpOBAHME U CIEIHUAIBHBIA CYET) TOCYIapCTBO
octaBuwio Ha ycMmoTtpenue lIpaBurenscrBa PO n banka Poccun nocrtarouno
NEUCTBEHHBIE BO3MOXHOCTU IJII PETYJIUMPOBAaHUA OTHOLICHWI B JaHHOU
cdepe. O4eBUAHO, UYTO TaKHE LIETH TOCYJAPCTBEHHON BAIIOTHON MOJUTHKH,
Kak oOecreyeHne YCTOMYMBOCTH pPyOJisi U CTaOMIBHOCTH BHYTPEHHEIrO
BaJIIOTHOTO pBbIHKA, MO MHEHUIO 3aKOHOATeNs, TPeOyIOT CHelHalbHOro
IIPABOBOT'0 PETYIMPOBAHUS BAIFOTHBIX OTHOLIEHUH.

B 3axkniouenuu 1OOBOIOATCS WUTOTH MPOBEICHHOTO WCCIEAOBAHUA,
(GOopMyIUpPYIOTCSI OCHOBHBIE BBIBOJII M 00OOIIEHMS, YKa3aHO Ha
HEOOXOAMMOCTh  COBEPIIEHCTBOBAHMS  3aKOHOJATEIhCTBA  Poccuiickoit
denepauuy B 4aCTH PETYJIIUPOBAHUS BAIFOTHBIX OTHOIIEHUM.

ITo Teme quccepranmu onmy0JIMKOBaHbI CACAYOIINE PA0OTHI:

Cmambu 6 6e0yuux peyeH3upyemvix Hay4HblX HCYPHALAX, YKA3AHHBIX 8

nepeune BAK:

1. Tapenxkosa O.A. CyObeKTbl BAIIOTHBIX IPABOOTHOIICHUH W
CYOBEKTBI BATFOTHOTO ITpaBa: MpaBoBble ocooeHHOCTH // BectHuk [ToBomKCKOH

akazieMuu rocygapctBeHHOM ciryxObl uM. [1.A. Cronsimuna. Capatos: U3n-Bo
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OI'OY BIIO «IloBomxckas akajaeMusi rOCyIapCTBEHHON ciykObl um. I1.A.

Cronbimuaa», 2008 Ne 2 (0,4m.11.);

2. Tapenxkosa O.A. O HEKOTOPBHIX OCOOEHHOCTAX CYOBEKTOB
BAMIOTHBIX TpaBooTHomeHnd // BectHmk CapaToBCKOW ToCyIapCTBEHHOU
axkanemuu npasa. Caparos: M3a-so ['OY BIIO «CapatoBckas rocyjapcTBeHHas
akagemust ipaBa», 2008 Ne 4 (0,4n.11.);

Cmambu 6 peyeH3upyemuix u30aHusx.

3. Tapenxosa O.A. AxTyanbHble MPOOJEMbl BOHUKHOBEHHUS €IMHOMN
peruoHanbHON BamoThl // Jlenb Hayku: COOpHHUK cTaTeil mpernoaBaresiei u
crynaenToB. Camapa: M3a-so MI'TTY, 2003 (0,51.1.);

4. Tapenxosea O.A. IlpoGiieMbl HOPMATHUBHOTO OOECIEUEHUS €IMHOU
peruoHanbHOM BamoThl // CoruanbHble TPOIECCHl M MOJIOACKB. B3TJIS B
Oyaymee: Marepuanst VI MexnyHapoaHol — HayYHO-TIPAKTHUECKOH
koHbpepenuun 27-28 anpens 2004 roma. Camapa: CO MITIY, 2004 (0,4
I.J1.);

5. Tapenxkosa O.A. Ponp banka Poccum B QopmupoBanuu
30J10TOBAIIOTHOTO 3amnaca Poccuiickoit ®enepanmu // Iens Hayku: COOpHUK
Hay4HbIX CTaTed MpernojaBaTeNel W CTYAEHTOB — YYAaCTHUKOB V
ctyneH4yeckor HayuyHou koHpepeniuu CO MITIY. Camapa: Uzn-sBo MI'TIY,
2004 (0,7m..);

6. Tapenxosa O.A. IlpobreMbl TPABOBOTO TOJOXKEHUS Ka3HBI
Poccuitickon denepanum kak aepkaress 30J0TOBATOTHOrO pesepBa Poccun
Il lenws Hayku: HoBoe 3akoHonmatenscTBO Poccuiickoii deneparyu. Camapa:
Co CIHOU MB/J], 2004 (0,4m.11.);

7. Tapenxosa O.A. GunaHCOBO-TIpaBOBAasi MOJUTHKA B cPepe BATFOTHBIX
otHomieHWd // AKTyallbHBIE TPOOJIEMBbI POCCHUHCKOW TPABOBOM KHU3HH:

Martepuaisl kpyrioro croja. Camapa: MI'TTY, 2006 (0,51.11.);
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8. Tapenxosa O.A. 3HaueHHe BaTIOTHBIX OTHOILIEHUM I (PMHAHCOBO-
NPaBOBOW TOJHTUKA B YCJIOBUSAX PBHIHOYHOW SKoHOMUKM [/ W3Bectus
Camapckoro HayuyHoro nentpa PAH. CneunanbHblil BBITYCK «AKTyallbHbIE
npo0iemMbl TyMaHUTapHbIX uccienoBanuit». Camapa: M3n-Bo Camapckoro
HayyHoro nearpa PAH, 2006.T. 1 (0,8mn.11.);

9. Tapenkosa O.A. Konnu3noHHbIE BONPOCHl HHBECTUILIMOHHOIO IIpaBa
B cdepe BamoTHOTo peryiaupoBanusi // IIpaBoBas moimTHKa W TpaBOBas
xu3Hb. CapartoB: CapartoBckuil (unuan MHcTHTyTa TOcynapcTBa M mpasa
PAH, CaparoBckas TrOCylIapCTBEHHAs akajemMus Ipasa, AccolHanus

ropuardecknx By3oB, 2007 .Ne 4 (0,8m.1.).



