Ha npaBax pykonucu

3apyouna Mapus HuxkosnaeBna

MPOU3BOJICTBO MO I'PAYXKIAHCKUM JIEJIAM
O B3bICKAHUM BPEJA, IPUMUHEHHOI'O CYA0OM (CYAbEI)
BCJIEACTBUE OTIIPABJEHMS ITPABOCY IUS

12.00.15 - rpaxaaHcKui Ipoliecc; apOUTPaKHBIN MPOIECC

ABTOPE®EPAT
JUcCepTalii Ha COUCKAHUE YUEHOMN CTEIICHU
KaHJM1aTa IOpUIUIYECKUX HAYK

CaparoB — 2011



PaGora BrInonHeHa Ha Kadeape rpakJaHCKoro mpouecca ['ocymapcTBeHHOTO
00pa30BaTeILHOTO YUPEKACHHS BhICIIET0 IpodeccrnonansHoro oobpazopanus «Capa-

TOBCKasd roCyJapCTBCHHAA aKaACMUA IIpaBa».

HayuHblil pyKoBOAUTENB: KaHAUJAT IOPUANYECKUX HAYK, IOLEHT
AdanacbeB Cepreii ®egopoBuy

OdunuanbHbIe ONMOHEHTBL:  JTOKTOP IOPUIANYECKUX HAYK, Mpodeccop
IHaBaymmuHa Ajiia AjJleKCaHJAPOBHA

KaHAUAAT IOPUIUYECKUX HAYK, TOLEHT
KartykoBa CBetsiana FOpbeBHa

Benymasa opranuzanus - I'OY BIIO «CapaToBcKuii rocyiapcTBeHHbIN
COLMATbHO-)KOHOMUYECKNH YHUBEPCUTET»

3ammTa coctoutcs 28 oktsa0pst 2011 roma B 10:00 Ha 3acemanum guccepTaIy-
onHoro cosera /1-212.239.03 B ®denepaibHOM TOCYJapCTBEHHOM OIOIKETHOM oOpa-
30BaTeILHOM YUYPEXKJICHUH BBICIIETO TpodeccruonansHoro odpazoBanus «CapaToB-
CKasi TOCyJJapCTBEHHAs Iopuanueckas akajaeMus» no ajapecy: 410056, r. Caparos, yi.
Uepnbimesckoro, 104, aya. 102.

C nucceprarueil MOKHO 03HAKOMUTBCSI B UMTAIILHOM 3asie oubnunorexu dene-
PaIBHOTO TOCYIAPCTBEHHOTO OI0KETHOTO 00Pa30BaTEIbHOTO YUPEKICHHUS BBICIIIETO
npodeccuonanbHOTO 00pa3oBaHusi «CapaTOBCKass TOCYNapCTBEHHAS IOPHUAMYECKAs
aKaieMus».

ABtopedepat pazocian «03» centsops 2011 roxa.

VYueHblii cekpeTapb
OUCCEPTALlMOHHOI'O COBETA,

JIOKTOP IOPUIAYECKUX HAYK, TOLICHT E.B. BaBuiaun



OBIIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh [MCCEPTAIMOHHOIO HcciaenoBanus. l3MeHneHnue oOuiect-
BeHHOro cTpos 90 — x rr. mpouwioro Beka B Poccuu npuBeno K MpU3HAHUIO YEI0BeE-
Ka, €ro mpaB U cBOOOJ BhiciIel 1HeHHOCThI0. KoncTutyrusa PO 1993 r. crana rias-
HBIM TapaHTOM OCYIIECTBJICHUS 005S3aHHOCTEN MO COOJIIOIEHUIO OCHOBHBIX TpeOOBa-
HUHN K Pa3BUTHIO OOIIIECTBEHHBIX OTHOIICHHUM, TPUCYIIIUX IPABOBOMY TOCYAapCTBY.

B Takux yciaoBusAX Ba)xXHO, YTOOBI JJIsI yCHENTHOTO (YHKIIMOHUPOBAHUS BCEX
IOPUMYECKUX UHCTUTYTOB POCCUICKasl MTpaBOBasi CUCTEMA BKJItOUaja B ce0s rapMo-
HUYHO COTJIACOBAHHBIE JPYT C APYrOM 3JEMEHThI YACTHBIX W MyOJUYHBIX PETryJis-
TUBHBIX CPECTB BO3JCUCTBUS HA CTaOWUIIM3AIMIO NMPABOOTHOIIEHUN. B cinydae, ecnu
HapylIeHue MpoBo3riameHHblx OcHOBHbIM 3akoHOM P® mpaB Bce ke COCTOSIIOCH,
HEO0OX0UM JEUCTBEHHBIM M A((HEKTUBHBIN MEXaHU3M HMX 3alUTHI, peanu3anus Ko-
TOPOTO Yallle BCETO BO3JAaraercs Ha Cy1eOHYIO BIACTh.

[Ipu oTmpaBieHUU MPABOCYIMS CYIIECTBYET OOJIbINass BEPOSATHOCTh COBEPIIIEC-
HUS IPaBOHAPYIIEHUH, B TOM YHCIIE€ U CO CTOPOHBI cyna (cyaei). HesaBucumocts u
HENPUKOCHOBEHHOCTh, KaK COCTaBJISIOIIME UX 0COOOro craryca, HE JalOT BO3MOXK-
HOCTbh MPUMEHUTH K HUM MEPbI IOPUINYECKON OTBETCTBEHHOCTH, BIOJHE MOAXOIS-
ue Uil APYruX rocyAapCTBEHHBIX TOTKHOCTHBIX JIUII.

Mexny tem, B Koncturyuuu P® (ct.cT. 52, 53) ykazaHo, 4To mpaBoBOE Irocy-
JapCTBO — 3TO OTBETCTBEHHOE TOCYAAPCTBO, TaK KaK BO3MEIIAET Bpe/l, IPUUYMHEHHBIN
HE3aKOHHBIMU JEHCTBUSAMU (WM O€3/1eMCTBUEM) OpraHoB MyOJIMYHON BIACTU. ToJb-
KO 00ecreurB KaxJoro 4jieHa Ipa’KJaHCKOro O0IlecTBa TaKUM MPaBOM, BIACTh Jie-
TUTUMHUPYET ceOsl B €ro riasax.

[Ipu3HaHue MeXayHapOIHbIX CTAHIAPTOB 3aIIUTHI MpaB yeaoBeka (cT.6 EBpo-
neiickoi konBeHIMU 1950 r.) caenano emie Gojiee aKTyallbHBIM BOIPOC CO3/aHUS
CIPABEAJIMBOrO CyJa C LEJIbIO MOBBILIEHUS AOBEPUS K MIPABOCYJIMIO, B TOM YHUCIE 3a
CYET yCOBEPIICHCTBOBAHUS MPOIIECCYATbHBIX MEXaHU3MOB d(PPEKTUBHOTO U KAYECT-

BCHHOI'O paCcCMOTpPECHUA ACII, HC UCKIIIOYas MPUMCHCHUA MCP OTBETCTBCHHOCTH K CYy-

Aay.



VYTOoN0BHBIC W AUCIUIUIMHAPHBIC CAHKIIMH HOCST TEPCOHU(DUIIMPOBAHHBIN Xa-
paKTep, TO €CTh PEANTU3YIOTCS B OTHOIIEHUN KOHKPETHBIX CYJIEW U UMEIOT OCHOBHOM
LEIbI0 YCTPAHUTh CYOBbEKTa U3 CyJEHCKOro Kopiyca. B pe3ynbrare 3TUX MEp OJHO
JIUILIO 3aMEHSETCS Ha APYTO€, UTO HE TapaHTUPYET YJIYUIICHUSI KauecTBa MPaBOCY s,
TaK Kak HOBOE JIMIIO TaKKe MOXKET He 00JaJaTh JOHKHBIM YpOBHEM mpodeccroHa-
JU3Ma, OTbITa U KBaU(PUKAIIIY.

Hy»xHa 0TBETCTBEHHOCTbH, HEMOCPEACTBEHHO HAIpaBJICHHAs HA BOCCTAHOBJIE-
HUE IpaB NOTEPIEBIIEr0 OT MPABOCYIUS JIMIIA, a YK€ 3aTEM Kaparolas MpeacTaBu-
Tens cyneOHoil BaacTH. IIpeporatvBa 4acTHBIX MHTEPECOB HE MOXKET OBITh MOJBEP-
’KE€HAa COMHEHHIO, OCOOEHHO B I'PaKJIAaHCKOM CYJIOMpPOU3BOJACTBE, NMPU3BAHHOM pac-
CMaTpUBaTh U pa3peniaTh OrPOMHOE KOJWYECTBO IUBUIUCTUYECKUX CIIOPOB.

Jlonroe Bpemsi TpeboBasia CBOETO pa3pelieHus podiemMa CO3/JaHus MPaBOBOTO
MEXaHu3Ma BO3MEILIEHUsSl Bpella, MPUUMHEHHOrO CyJoM (Cylbei) BCIIECTBUE OT-
MPaBJIEHUS MTPABOCY AU MO rpaxkaaHckuM aenaMm. Hakonen, 4 mas 2010 r. BcTynun B
3akOoHHYI0 cuiny DenepanbHbiii 3akoH Ne 68-D3 «O koMmmeHcalMu 3a HapylIieHHUE
npaBa Ha CyJONPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM IIpaBa Ha UCIOJIHEHUE CyAeOHO-
ro aKTa B pa3yMHBII CpOK», a Takke BBeJeHa B AeiicTBue rinasa 22.1 I'TIK P®, per-
JAMEHTHUPYIOIIasi COOTBETCTBYIOIIYIO IPOLIEAYPY B IPAKIAHCKOM MTPOLIECCE.

CkazanHoe 00yCIOBIMBaEeT HEOOXOAUMOCTh KOMILJIEKCHOTO HAyYHOTO HCCIIE-
JIOBaHUS MPOLIECCYANbHOTO ACMEKTa HACTYIUIEHUSI TPa)JaHCKO-IIPABOBOM OTBETCT-
BEHHOCTH 3a BpeJl, IPUUYMHEHHBIA MPU OTHPABICHUU MPABOCYAMS IO IPakIaHCKUM
nenaMm, AUarHOCTUKU UCTOPUKO-TIPABOBOTO Pa3BUTHUSI MEXaHM3Ma €€ peaju3aluu U
BOIUIOIIEHUS! B COBPEMEHHOM 3aKOHOJATEIbCTBE HAIMOHAIBHOTO U MEXIYHAPOIHO-
r'0 YpOBHEH.

AKTYyanbHOCTh HACTOSIIEH pabOThl MOMHUMO MPOYETO OOBICHSIETCS HEI0CTa-
TOYHOW CTeNeHbI0 HAYYHOI pa3paloTaAHHOCTH TeMbl Hcciaea0BaHusA. OyHIaMeH-
TaJbHbIC PAa0OThI, MOCBSIICHHBIE MEXAHU3MY PACCMOTPEHHS CIIOPOB, CBSI3aHHBIX C
BO3MENIEHUEM BpeJla, IPUUMHEHHOI'O BCIIEICTBUE OTIIPABIICHHS MPABOCYIUS IO Tpa-
XKIAHCKUM JejiaM, OTCYTCTBYIOT. TeM He MeHee, HEKOTOpPbIE€ BBIBOJIbI OTHOCUTEIBHO

IMPUMCHCHHUA COOTBCTCTBYIOIIMX MCEP K IMPCACTABUTCIISAM CYﬂe6HOﬁ BJIaCTH IIOMHMO



YTOJIOBHOTO cyaomnpoun3BocTBa Obutn caenanbl b.T. besnenkuneiv, JI.B. Boiiooii,
I'.3. Kimumogoit, A.A. [Togonpuropsl, M.H. CensikuabiM. OcBelieHre o01enpaBoBbIX
TEHJICHIIMH MPUBJICUCHUS MTyOJIMYHBIX OPTAHOB BJIACTH, BKIIIOYAS U CYJIeH, K MaTepH-
aNbHOU OTBETCTBEHHOCTH ObLTO mpennpunsaTo FO.H. Aunpeessim, M1.A. MuHakoBbIM,
O.B. Muxaiinenko, B.B. Tlonoseim, I'.A. PenbeBbiM, M.O. CanynoBoii, 1.A. Tak-
TaeBbIM U HEKOTOPHIMHU JAPYTUMHU yUeHBIMU. OpUEHTHUP IS NalbHEUIINX HAYyYHBIX
pa3paboTOK paccMaTpuBaeMoro MexaHusma 3aaaH B paborax C.®. Adanachesa,
C.JI. Jlertapena, B.1. Kazanuena, O.A. Ilankosoii, O.W. Pabuesuy, JI.A. Tepexo-
BoM. OJIHaKO CHENUAIbHOTO MCCJIEI0BaHus, MOCBSIIECHHOTO HOBOMY MEXaHU3MY, HE
npoBoAMWIIOChk. CKa3aHHOE CBHJICTEIBCTBYET O HEOOXOAMMOCTH (DOPMHUPOBAHUS I10-
JIOOHOIO MOAX0/a.

O0beKTOM HCCIed0BAHUS BBICTYIAIOT OOIECTBEHHBIC OTHOIICHUS, CBS3aH-
HBIE C OCYIIECTBJICHUEM TpaXKJaHAMH U OpraHU3aIlMsIMH IpaBa Ha BO3MEIIECHUE Bpe-
J1a, IPUYUHEHHOTO BCJIEICTBUE OTIPABJICHHUS MPABOCYIUS 10 FPAKAAHCKUM JIeJIaM.

IIpeaMeToM HCCJeI0BAaHUS SIBIISIIOTCS TOJIOKEHHUS paHee JeiCTBOBABIIETO,
COBPEMEHHOT0 OTEYECTBEHHOT0 W 3apyOeKHOr0 TPaKJIaHCKOTO TPOLIECCYaTbHOTO
3aKOHOJATEIbCTBA, MPABONPUMEHUTEIbHAS MPAKTHKA, HAyYHBIC PA0OTHI 1O MpobIIe-
MaM COBEPIICHCTBOBAHUS TPaXKIaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a HAPYIICHUS,
JOMYILEHHBIE MPU OCYIIECTBICHUH MPABOCYUSL.

IesbI0 AUCCEPTAIIMOHHOIO MCCJIEIOBAHMS SBIISETCS HaydyHas pa3paboTka u
pEIICHHE TEOPETHYECKUX M MPAKTHUECKUX MpoOJeM, KacarolMXcs OCOOEHHOCTEH
paccMOTpEHUsl JIej, CBSI3aHHBIX C BO3MEIIEHUEM Bpe/a, MPUUYUHEHHOTO BCIEACTBUE
OTMpaBJICHUS MPABOCYIUs B chepe TpakIaHCKOTO CYI0MPOU3BOACTBA; (HOPMYIHUPO-
BaHME Ha 3TOW OCHOBE HAyYHO-MPAKTUYECKUX PEKOMEHJAIMI MO0 COBEPIICHCTBOBA-
HUIO 3aKOHOJIATE€IbCTBA B HAMNPaBJICHUU ONTHUMH3AIMU MPOLEAYPhl T'paxkIaHCKO-
IPaBOBOM OTBETCTBEHHOCTH 3a HAPYILICHHUS, IOMYIIIEHHBIE CYIOM.

Jns noctukeHus: 0003HAYEHHOM 1EJIM ONPEEIEHBI CIIEIYIONINE 3a1a4u TUC-
CEPTALIMOHHOIO MCCJIeIOBAHUSA:

- BBISIBUTH TEHJCHIUU MPUMEHEHUS TPaXKJaHCKO-TIPABOBON OTBETCTBEHHOCTH

Cy/1cOHBIX OPTraHoOB;



- CHCTEMaTH3WPOBATh HAYYHBIE B3TJISAIbI M PE3yJbTaThl MPABOMPUMCHUTEIh-
HOM TPaKTUKHU IO PSJTy KIOUYEBBIX MOMEHTOB, CBS3aHHBIX ¢ HEOOXOJIMMOCTHIO TPO-
[IECCYaIbHOTO PETYJIUPOBAHMS JCIUKTHOW OTBETCTBEHHOCTH B TPAXKIAHCKOM CYJIO-
IIPOU3BO/ICTBE;

- TpoaHAJIM3WPOBATh OCHOBAHUS TI'PaXKIAHCKO-TIPABOBOW OTBETCTBEHHOCTH 3a
Bpe, MPUINHEHHBIN MMPU OTIPABICHUN TTPABOCY NS M0 TPAKTAHCKUM JICJIaM;

- BBIJICIUTH NPEANOCHIIKH CO3JaHHS MEXaHWU3Ma TIpaKIaHCKO-IIPaBOBOM OT-
BETCTBEHHOCTH 3a BpEIl, NMPUYNHEHHBIM BCICACTBUE OTIPABJICHHUS MPABOCYAMS IO
TPKIAHCKHUM JIeTIaM;

- 000CHOBaTh CaMOCTOSTEIBLHOCTh MPOU3BOJICTBA IO PACCMOTPEHUIO 3asBlic-
HUW O MPUCYKICHUH KOMIICHCAIIMW 3a HapyIICHHE MpaBa Ha CIPaBETMBOC Cy1e0-
HOE pa30oMpaTeNIbCTBO WM IIpaBa Ha HCIOJHECHHE CYACOHOTO MOCTAHOBJICHUS B pa-
3YMHBIH CPOK KaK BHJIa TPOU3BOCTBA;

- 0003HAYHTH MPEAMET CYICOHON 3aIMTHI B JeJIaX O MPUCYKICHUN KOMIICH-
calliy 3a HapylIllIeHUE TpaBa Ha CyJAOMPOM3BOACTBO U IpaBa Ha UCIIOJIHEHHUE CYJe0-
HOTO TIOCTAaHOBJICHHUS B Pa3yMHBIN CPOK;

- BBISIBUTH MPUKIAAHBIC MPOOIEMBI POU3BOACTBA IO PACCMOTPECHHIO 3asBIIC-
HUW O MPUCYKJICHUH KOMIICHCAIIMW 3a HapyIICHHE MpaBa Ha CIIPaBeTMBOC CY1e0-
HOE pa3OUpaTeNhCTBO M MpaBa HA MCIOJHEHUE CyIeOHOTO TTOCTAHOBICHUS B Pa3yM-
HBII CPOK, M pa3paboTaTh MyTH UX PEIICHUS;

- OIICHUTH CTEMEeHb 3PPEKTUBHOCTH OTEUCCTBEHHOTO KOMIIGHCATOPHOTO IPO-
M3BOJICTBA KaK CPEJICTBA IPABOBOM 3alTUTHI HAPYIIICHHBIX MPAB M 3aKOHHBIX WHTEPE-
COB C TOYKH 3peHHS CT.CT. 6, 13 EBpomneiickoii KOHBEHIIMHU O 3alUTE MpaB YesIoBeKa
1 OCHOBHBIX CBOOOJT;

- JaTh OIIEHKY B3aMMOJCHCTBHS HAIIMOHAIBHBIX CHUCTEM M MEXITyHAPOIHBIX
CTaHJapTOB B 00JACTH YPETYJIMPOBAHUS CIIOPOB MEXIY TOCYAapCTBOM M JIMYHO-
CTBIO, CBSI3aHHBIX C BO3MEIICHUEM BpENa, MPUIMHEHHOTO BCICACTBUE OTIPABIICHUS
MIPaBOCYUS 10 TPAKIAHCKUM JIeIaM;

- BBIPa0OTaTh MPEUIOKEHUS 10 COBEPIICHCTBOBAHUIO IPAXKIAHCKOTO TIPOIIeC-

CYaJIbHOI'O 3aKOHOAATCJILCTBA B I/ICCJ'ICI[yeMOf/'I obOnacTu.



MeTon010rHYeCKY0 OCHOBY MCCJIEIOBAHNUSI COCTaBIISIIOT OOIlIEHAYUYHbIE Me-
TOJbI TO3HAHUS: METOABI aHAIN3a, B TOM YHCJIE JUHIBUCTHYECKOTO, CHHTE3a, aHAJIO-
Uy, aOCTparupoBaHus, KOHKPETU3AINH; JUATIECKTUUYECKUM, (PYHKIIMOHAILHBIA METO-
Ibl; CHUCTEMHBIA W CTPYKTYPHBIM NOAXOIbl. Taxkke NPUMEHSIUCHh CHEUUAIBHO-
IOPUANYECKUE METOJAbl HCCIeAOBaHUs: (DOpMaTbHO-IOPUINYECKUNA, CPAaBHUTEIHHO-
MPaBOBOM, TEXHUKO-IOPUANYECKUNA, METOJ IIPABOBOTO MOJICIIMPOBAHUS U JP.

B xadyecTBe TeopeTHYeCKOH OCHOBBI IMCCEPTAIUM AaBTOPOM OBUTH MCIIOIB30-
BaHbl HayuHble paboTbl ciaenyromux aBTtopoB: A.Il. Akumosa, T.T. Anuena,
FO.H. Annpeesa, H.T. Apanosa, C.®d. Adanacwsesa, JI.B. boitosoii, A.T. bonnepa,
E.A. bopucosoii, E.B. Bacekosckoro, JI.A. I'pocs, C.JI. Hertspesa, I'.A. Kununa,
B.M. KyiikoBa, A.N. 3aiiieBa, .M. 3aiinea, [1.®. Enuceiikuna, O.B. McaeHkoBOM,
B.. Kazanuesa, I'.3. Knumosoii, K.1. Komuccaposa, [.1. Kypckoro, C.}O. Mens-
koBo#, H.1. MupomnnkoBoii, O.B. Muxaiinenko, I'.JI. Ocokunoii, O.A. [TankoBoi,
A.A. Tllononpuropsil, N.H. Ilonsikona, B.B. Ilonoga, H.A. Paccaxarckoi,
I'.A. PenibeBa, N.B. PemeTHUKOBOM, M.O. CanyHoBoi, N.H. Censkuna,
H.P. CkoObrukunoii, M.A. TakraeBa, B.A. Tapxosa, JI.A. Tepexosoii, M.K. Tpeyui-
HukoBa, E.A. Tpemesoit, b.C. 363eeBa, 1.E. Durensmana, A.B. FOnuna, u HEKoTO-
PBIX IPYTHX.

HopmatuBHO# ocHOBOM HcciaenoBanus sBisitorcss Koncrurymus PO, Kon-
BEHIIMSI O 3alllUTe MPaB 4YeJIOBEKa M OCHOBHBIX cB0OOOJ, Pexomenmammu Komutera
muHuctpoB CoBera EBpomnsl, I'paxkaanckuii mpoueccyaibHblii kojnekc PO, ApOur-
paXxHbIN npoueccyanbHbld Kojgeke PO, I'paxxnancknit kogeke PP, YronoBHBIM KO-
nexc PD, nmonoxkeHus nmporeccyaibHOro 3aKOHOIATENbCTBA 3apyOekKHBIX TOCYJapCTB
Y IPyTU€ HOPMATUBHO-TIPABOBBIC AKTHI.

IMIMPUIECKOH OCHOBOM JUCCEPTAIMOHHOIO WHCCJAEI0BAHUS TOCTYKUIU
noctaHoBieHus U onpenesnenuss Koncrurynumonnoro Cyna PO, Bepxosnoro Cyna
P® u Briciiero Ap6urpaxuoro Cyna PO, omyOnukoBaHHas ¥ pa3MellleHHas B CIipa-
BOYHBIX MIPABOBBIX CUCTEMAX M HA MHTEPHET-CaliTaX MpaKkTUKa CyJIOB 0OIel ropuc-

JTUKLIHUK U apOUTpaxHbIX cynoB, EBpomneiickoro Cyzaa 1o nmpaBam 4esioBeKa.



Haquaﬂ HOBH3Ha HCCJICI0BaHUI. BnepBHe Ha JUCCCPTAIIMOHHOM YPOBHC

IMPOBCACHO CHUCTCMHOC HCCIICAOBAHUC ITPOLHCCCYATIBHOTO MCXAdHHU3Ma BO3MCHICHUA

Bpcaa, MPUINMHCHHOTI'O BCJICACTBUC OTIIPABJICHHA IPAaBOCYANA IIO I'PAKIAAHCKHUM [C-

JaM, IIPOU3BCACHHOC Ha OCHOBC HOBOI'O 3aKOHOAATCIbCTBA O IPUCYKIACHHHN KOMIICH-

CallH1 34 HAPYIICHHUC PAa3YMHOI'0O CpOKa CyaOIIPpOU3BOACTBA U UCIIOJIHCHUSA CYI[C6HBIX

aKTOB B Pa3yMHBIN CPOK, YTO MO3BOJWJIO PEIIUTh 337ady, UMEIOIIYI0 CYIIECTBEHHOE

3HA4YEHUE ISl HAYKU FPakIaHCKOTO MPOLECCYaJIbHOIO MpaBa.

Hayunast HOBU3HA auccepTallMOHHON paOOThl BRIPAXKAETCS B CIEIYIOLIUX OC-

HOBHBIX MOJO0KCHUAX, BBIHOCUMbIX HA 3allIUTY:

1.

NHCTUTYT TrpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a BpeJ, NMPUUYMHEHHBIN
BCJICZICTBUE OTIPABIICHUS MPABOCYUS M0 TPAXKIAHCKUM JI€JaM, UICTOPUUYECKU
MOJIBEprajicsl 3HAUUTEIHLHON TpaHC(HOPMAIIMH: OT JIMYHON UMYIIIECTBEHHOM OT-
BETCTBEHHOCTU CYJbHU, allOredl pa3BUTUS KOTOPOM NPHIIENCS Ha NEPUOA CY-
ne6Hoi pedopmbl 1864 T., 10 MOTHOTO AHHYJIUPOBAHUS KAKOW-THOO OTBETCT-
BeHHOCTH B 1917 1. B mpouecce Boccoznanus ¢ 80 rr. XX B. 0 HACTOSIIETO
BPEMEHU HCCIEAYyEeMbId HHCTUTYT MPUOOPEN HOBbIE CYIIHOCTHBIE XapaKTepu-
CTHKH 10 COJIEP’KaHUIO U CYyOBEKTHOMY COCTaBY.

OcHOBaHMEM IpakIAHCKO-ITPABOBOM OTBETCTBEHHOCTH 3a BPEJl, IPUUUHEHHBIH
MIpU OTIIPABICHUM IIPABOCYAMS M0 FPaKTAHCKUM JejiaM, BBICTYNaeT Cy1eOHbIN
JICIUKT, KOTOPBIM HEOOXOIMMO OTIWYaTh OT IUCHUILIMHAPHOTO MPOCTYIKA
(mpodeccuoHanbHOM OMKMOKK) MO COCTaBY IOpUAWYECKUX (PaKTOB, 00Opasyro-
IIMX JICJIUKT; XapakTepy CyAeOHOM NeATeIbHOCTH; MaTepUaInu3aluu CyneoHom
OILIMOKH B MPOIECCYANbHBIX TOKYMEHTaX.

B acnexte KOHBEHIIMOHHOTO IIpaBa Ha CIPaBEIJIMBOE Cy/IeOHOE pa3Ouparesb-
CTBO HApYIICHHS, OTPHUIATEIHHO BIUAIOININE Ha OOECIEUEeHHE YKa3aHHOTO
npaBa, 1eJIecoo0pa3Ho BOCIPUHUMATh B KauecTBe AenukTa. K Takum Hapyie-
HUSIM B COOTBETCTBUU C HAIIMOHAJIbHBIM JIEUCTBYIOIIUM 3aKOHOJIaTE€IbCTBOM
OTHOCSITCSA HECOOJI0ICHHE TTpaBa Ha CYJOMPOU3BOJICTBO U MpaBa Ha MCIOJIHE-

HUE Cy/1e0HOT0 aKTa B pa3yMHBIN CPOK.



OTHeceHrEe MPOU3BOJICTBA IO PACCMOTPEHUIO 3asBJICHUM O NPUCYXKICHUU
KOMIIEHCALlUH 3a HapylUIEHUE IIpaBa Ha CyJIOMPOU3BOJICTBO U IpaBa Ha MCIOJI-
HEHHE CyJIeOHOr0 aKkTa B Pa3yMHBIH CPOK K JejaM HCKOBOTO MPOU3BOJCTBA
HeoO0ocHOBaHHO. OOBACHSIETCS 3TO CBOEOOpa3WeM TPaKJIAHCKON IpoIecCy-
aNbHOU (HOPMBI, KOTOPOE MPOSBIISAETCA: B 0COOOM MOpsJIKE 00pallleHus 3a Cy-
NeOHOM 3alTUTON; HEXapaKTEPHOM JIJII ICKOBOTO MPOU3BOJICTBA COCTABE U Ha-
MMEHOBAHUM JIWII, YYaCTBYIOUIUX B JEJE; MOCIEHOBATEILHOCTH U YCIOBHUSIX
COBEPIIECHUS COBOKYIHOCTHU MPOIECCyalbHbIX JEHCTBUI; B CHJIE CyAeOHOTO
pelieHus, B 1eJIOM BO3/ICHCTBYIONIET0 HE HAa MaTE€pUaIbHOE, a HA MPOLECCy-
aJIbHOE IIPABOOTHOILICHUE.

[IpenmeroM cyieOHOM 3alIUTHI B JejIaX O MPUCYKJICHUN KOMIICHCAIINH 3a Ha-
pYIIIEHUE MpaBa Ha CYJOTPOU3BOJICTBO U MPaBa Ha UCIIOJHEHUE CyIeOHOTO aK-
Ta B Pa3yMHBII CpPOK SBJISIETCS HE TOJBKO CyOBEKTUBHOE MPOIECCyalbHOE
MpaBo, HO U MPaBO, CBA3AHHOE CO CBOCBPEMEHHBIM HCIIOJHEHUEM YKa3aHHOTO
aKTa, KOTOPbIC BBICTYNAIOT 00S3aTeIbHBIMU TApAHTHIMU MIpaBa Ha CIPaBeIJIHU-
BOE CyZicOHOE pa30oupaTesIbCTBO.

[Ipon3BOACTBO MO PACCMOTPEHUIO 3asIBIICHUIN O MPUCYKICHUU KOMIICHCAIIUU
3a HapyIlIeHHe MpaBa Ha CyJOMPOU3BOACTBO U MpaBa Ha UCIOJIHEHHUE CYeOHO-
ro akTa B pa3yMHBIN CPOK IpeiaraeTcsi MUMEHOBAaTh KOMIIEHCATOPHBIM MTPOU3-
BoJcTBOM. [locnenHee sBisieTCS CaMOCTOSITENBHBIM BUJIOM T'PaXKIAHCKOIO CY-
JIOTIPOU3BO/ICTBA, ONPEASISIONINM ClielM(PUUECKU MPOIECCyaTbHbIN MOPSII0K
PAacCMOTPEHUS U pa3pelieHus] CYJIOM MEPBOM MHCTAHIIMKM HA3BaHHBIX KaTEro-
puii rpaXkIaHCKHUX JeJl.

OTedecTBEHHOE KOMIIEHCATOPHOE MPOU3BOJACTBO C TOYKH 3pE€HUs CT.CT. 6, 13
EBpomnelickoii KOHBEHIIMM O 3aIIUTE IIPaB YeJIOBEKa U OCHOBHBIX CBOOOT SIBJISI-
eTcsi 9GEeKTUBHBIM CPEJCTBOM IPABOBOM 3alllUThl HapYIIEHHBIX MpaB U 3a-
KOHHBIX MHTEPECOB TPU YCJIOBHUH, €CIM Peyb UACT 00 0OpamieHnn B3bICKAHUS
Ha cpejcTBa Or0KeTOB OroKeTHOM cucteMbl Poccuiickoit denepanun. B oc-

TAJIBHBIX CIIyYasX, HE MOANAAAIIMX o aeucrsue denepabHOro 3aKOHa OT



8. Ilpemnaraercst paciipuTh KpyT MPaBOOTHOIICHUH, OXBAaThIBAEMbIX KOMIICHCA-
TOPHBIM TPOU3BOACTBOM, MO CYOBEKTUBHOMY M OOBEKTUBHOMY KPUTEPHUSIM
MOCPEJICTBOM CHSITUSI OTPAaHUYEHMS] B OTHOIIEHUU CyOBEKTa, BBHICTYHAIOUIETO
OTBEYAIOIIE CTOPOHOU MO JIaHHBIM JieJlaM, a TaKXe JOMOJHEHHUEM MEepPeUHs
KaTeropui Jej IeJIaMH O 3alIUTE UHBIX KOHBEHI[MOHHBIX IPaB.
TeopeTnueckasi 3HAYUMOCTb Pe3yJbTATOB MCCJEIOBAHUA 3aKIIOUACTCS B

pa3pellleHUH aKTYaJIbHBIX BOIPOCOB, KACAIOIIMXCS MOPSIAKA PACCMOTPEHHUS TPaXKIaH-
CKUX JIeJ] MO MPUCYKJIECHUI0 KOMIIEHCAIMU 32 BpeJl, IPUYMHEHHBIN BCJIEACTBUE OT-
MpaBJICHUs MPaBOCYUs B cepe rpakaaHCKOro CyAONPOU3BOACTBA, UCXO/s U3 00-
HIENPU3HAHHBIX MPUHIUIIOB U HOPM MEKIYHApOJHOrO IMpaBa, a TAKXKe IMOJOKEHUI
HAIMOHAJIBHOTO 3aKOoHOJaTeNbcTBA. CHOpMYIMPOBAHHBIE 1 0OOCHOBAHHBIE B HUCCIIE-
JIOBAHUM BBIBOJIBI MOTYT CIIOCOOCTBOBATH JaJbHEUIIIEMY Pa3BUTHIO HAYKHU TPaXKJIaH-
CKOTO TPOIECCYyaIbHOTO TpaBa, apOUTPaKHOTO MPOIECCYaTbHOTO MpaBa, TpaxiaaH-
CKOI'0 Mpaga.

IIpakTyeckass 3HAYMMOCTb Pe3yJIbTATOB HCCJIEIO0BAHUNA COCTOUT B BO3-
MOKHOCTH HCIIOJIb30BaHUSI pa3pabOTaHHBIX aBTOPOM MPEIJIOKEHUN B 3aKOHOTBOP-
YECKOU JEATEbHOCTH C IEIbI0 YCTPAHEeHHS MPOOEIoB B 3aKOHO/IATEIIbCTBE, CBA3AH-
HBIX C peajii3alyell paBa Ha CIPAaBEJIMBYI0 KOMIIEHCALIUIO 3a BPEd, TPUUMHEHHbBIN
HapylIeHUEM Pa3yMHOT0 CpPOKa TPaKIaHCKOTO CYJIONMPOU3BOJCTBA M HCIOJIHEHUS
Cy1eOHOro aKTa.

[IpencraBneHHble B AUCCEPTALMM TOJOXKEHHUS U PEKOMEHJAIMU MOTYT BHe-
IPATHCA B CYACOHYIO MPAKTUKY, & TAKXKE MPUMEHSITLCA MPU MPENoIaBaHuU y4eOHOTO
Kypca «I'paxaaHCcKoe mpoleccyanbHOe MpaBo Poccum» M TUCHUIUIMHBL ClIeHaIN3a-
nun «McrnonHuTenbHOe MPOU3BOJCTBO», B XO0JI€ MOJITOTOBKM y4eOHBIX U y4eOHO-
METOIMYECKHUX TTOCOOHUH.

Anpodanus IUCCEePTANMOHHOIO HCcae0BaHms. J(rccepTaius BbIIOJIHEHA U
obOcyxneHa Ha kadeape rpaxaanckoro mpoiecca 'OY BIIO «CaparoBckasi rocy-

AapCTBCHHAs aKaACMM: IIpaBay.
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OcCHOBHbIE TIOJIOKEHUSI U BBIBOJIBI MCCIICIOBAHUSI U3JI0)KEHBI aBTOPOM B JIBE-
HaAAaTH OMyOJMKOBAHHBIX CTAaThsX, CBSI3aHHBIX C TEMAaTUKOW MCCIEAOBAHMS, a TaK-
K€ BBIHOCHJIMUCH Ha OOCYKJIEHHUE B XOJI€ BBICTYIUICHUIN HAa MEXyHApOIHbBIX, BCEPOC-
CUUCKHUX, MEXKPErHOHAJIbHBIX Hay4YHO-TIpaKTHUYeCKuX KoH(pepeHusax: «I[Ipobmaemsr
peanu3aluu U TEHAEHUUHU PAa3BUTHS COBPEMEHHOTO 3aKoHojarenbcTBa» (Caparos,
19 anpens 2007 r.), «CoBpemeHHasl 1opunueckas Hayka u npaponpumeHenue» (Ca-
patoB, 28-29 mas 2009 r.), « TenaeHIuu pa3BUTHS UBUIUCTHYECKOTO MPOLIECCYaIIb-
HOT'O 3aKOHOJIaTEILCTBA U CYAONPOU3BOACTBA B coBpeMeHHoM Poccun» (Caparos, 23
okTs10pst 2009 r.), «IlonuTHKO-TIpaBOBBIE TEXHOJIOTHH B3aUMOJEUCTBUS BIACTH, 00-
mecTBa U 6usHeca B peruonax» (Capatos, 2-3 uronst 2010 r.), «3ammura npaB 1 CBO-
00/1 uenOBEKa U rpakJIaHUHA: pealiuu, nepcnektusb (Capatos, 17 HosiOps 2010 1.),
«IIpob6rieMbl COBEpPIIIEHCTBOBAHUS POCCUMCKOTO 3aKOHOATENHCTBA HA COBPEMEHHOM
stamne» (Caparos, 17 nexabps 2010 1.).

Hayunble pe3ynbrarel U MaTepuaiabl AUCCEPTALMUA HCIOJIB3YIOTCS aBTOPOM
IIpU MPOBEJACHUN MPAKTUYECKUX 3aHATUI MO AUCUUILIMHAM «I paxkaaHCKOe Mpouec-
CyalibHOE TIPpaBoy, «MICOJHUTENBHOE TPOU3BOACTBOY.

Crtpykrypa padortsl. /[uccepranus COCTOUT U3 BBEACHUS, 3 IiaB, BKIIOYAO-
mux B ce0s 4 maparpada, 3aKki0OueHUs, CIIMCKa HOPMATUBHO-IIPABOBBIX aKTOB, CIie-

HUAIBHOM JIUTEPATYPHI U MPABONPUMEHUTEIBHON TPAKTUKH, TPUIIOKEHHUS.

OCHOBHOE COAEPXXAHUE PABOTBI.

Bo BBegeHnu 00OCHOBBIBACTCS aKTyaJdbHOCTh TEMBI THUCCEPTAIMOHHOTO HC-
CJIEIOBAHUS, OINPEEIsAEeTCA CTeNeHb €€ Hay4YHOM pa3pa00TaHHOCTH, METOI0JIOTHYe-
CKasi OCHOBA, T€OpeTUYECKasi U IMIUpuYeckas 0a3bl, 00BEKT, IPEAMET, LI, 3a1a4n
paboThl; HOPMYIUPYIOTCS OCHOBHBIE TOJIOKEHHS, BEHIHOCUMbBIC Ha 3alIUTy M TOJ-
TBEPKJIAIOIIME HAYYHYI0 HOBU3HY; XapaKTEpPU3yeTCs HAy4YHasl U MPAKTUYECKas 3Ha-
YUMOCTD MOJYUYEHHBIX JUCCEPTAHTOM BBIBOJIOB, OTMEUAETCS UX anpoOarus.

I'naBa I «AcTOPUKO-IOPUINYECCKUN AHAIHU3 IPAKIAHCKO-IIPABOBOI OTBET-
CTBEHHOCTH 32 Bpe], IPUYUHEHHbIH BCJIeICTBHE OTIPABJICHUS MPABOCYAMS 110

IPakKIaHCKUM Jd€jJaM» OXBAaTbIBACT JIBa naparpa(ba M TIOCBAIICHA I'CHC3UCY OTBCT-
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CTBEHHOCTH KaK Mepe IOPUINYECKOTO BO3JEHCTBUS Ha CyJed, HApyIIUBIIUX MOPSIAOK
CyJOIPOU3BOJCTBA, & TAKKE HCCIECIOBAHMID MEXAaHHU3MOB, MOCPEACTBOM KOTOPBIX
MIPOMCXOJIUJIA €€ peaTnu3aiusl.

B mepBom maparpade «lopeBOJIIONHOHHBIN TMEePUO] CTAHOBJIEHHUS T'PakK-
JAHCKO-NPABOBOH O0TBETCTBEHHOCTH CcyAa (CyAbH)» MOJPOOHOMY H3YyUYECHHIO TOJI-
BEprHYThl HOPMATHUBHBIE aKThl PYCCKOI'O TOCYJapCTBA, HA OCHOBAaHUU KOTOPOTO Clie-
JIaH PsiJ BBIBOJIOB:

1) Ha MPOTSHKEHUH JTOPEBOIIOLMOHHOIO dTara MPUMEHSIAch UCKIIOYUTEIBHO

JIUYHAsL OTBETCTBEHHOCTH CyJIeH 3a BpeJl, TPUUMHEHHBIN OTIPaBICHUEM TPaBo-

cynusa. OHa mpouuia JIMTENbHbIA MyTh SBOJIOLMU OT ITpada, Ha3HAYaeMOro

32 «MEIJICHHOCTh PEIICHUSI UCKOBY», 32 OTKa3 OT MPaBOCYAMs, U TIp., 10 op-

MHUPOBaHHS CaMOCTOSATEIBHOTO BUAA MPOU3BOJICTBA, B KOTOPOM OCYIIIECTBIIS-

JIOCh B3BICKAHUE JICHEKHBIX CPEJICTB B KaUE€CTBE BO3HATPAXKIACHHUS MMOCTPAAB-

niemMy JIMILy;

2)B anoxy Cyne6noit pedopmbl 1864 1. mpuBieyeHUe CyIbH K OTBETCTBEHHO-

CTHM WMHHULMHMPOBAJIO YACTHOE JIMIIO, YbHM MpaBa ObLIM HAPYIIECHBI; YETKO 000-

3HAYWJINCh OCHOBAHUS MPUBJIICUEHUS CYJEH K IPaKIaHCKO-ITPAaBOBOW OTBETCT-

BEHHOCTH (HapyllleHUEe 3aKOHa, MPUCTPACTUE CYAbH, U T.1.). [IpuBneueHue cy-

bW K OTBETCTBEHHOCTU B JUCIHUIJIMHAPHOM WJIM YTOJIOBHOM MOPSJIKE HE OC-

BOOOKJAI0 OT BBITUIATHI BO3HATPAXKICHUS JIUIlY, KOTOPOMY OH HAHEC BpE.

(Hanpumep, Ipu HEOOOCHOBAHHOM 3aTSTMBaHUM MpoLEcca). 3aKOHOAATEIbHO-

My 3aKpEIUICHHIO MOJABEPICsl OCOOBIN MOPSAOK MPOW3BOACTBA MO HCKaM 00

yOBITKaX MPOTUB YMHOB CyA€OHOrO BEJOMCTBA, BHIPA3UBIIUICS B MHOTOCTY-

MEHYATON MPOIEAYpe MPOXOXKICHHS Kaa00bl OT OJJHOTO BEIOMCTBA K IPYyTOMY

(Cynebnass mamara, I'paxnmanckuii Kaccarmonnsiii [lemaprament Cenara,

['paxxganckoe mpucyTcTBue). B kauecTBe HEOCTATKOB ATOM MOJEIH MPUBIIE-

YEHUs CyAeH K rpaJaHCKO-IPAaBOBO OTBETCTBEHHOCTU CJEAYET Ha3BaTh €€

CJIO)KHOCTb, HE TOJJIEkKAIIUA BOCCTAHOBJIEHUIO CPOK JaBHOCTH, OTCYTCTBHUE

SICHBIX KPUTEPUEB BO3OYkKICHHUS MPOU3BOICTBRA.

Bo Bropom maparpade «CoBeTCKHii U MOCTCOBETCKUI MePHObI PAa3BUTHS
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IrPaKIAHCKO-NPABOBOI OTBETCTBEHHOCTH CyAa (CyAbH)» IPOCIEKUBACTCS MHPO-
1IECC BOCCO3JaHUSI MHCTUTYTA JEIUKTHOM OTBETCTBEHHOCTH 3a BPEH, NPUYMHEHHBIN
BCIeACTBUE oTHpasieHus npasocyaus. [locie pesomonuu 1917 r. nepconndukamms
OTBETCTBEHHOCTH CyJIel He nomnyckanack. CoBeTCKasi BJIacTh HE HYXKJajlach U B rpa-
KIJAHCKO-TIPABOBOM OTBETCTBEHHOCTH TI'OCY/IaPCTBEHHBIX OpPraHOB, B CUJIy HalpaB-
JIEHHOCTU Ha MPUHYJUTEIIbHOE U3BSITUE MAaTepUANIbHBIX OJiar y rocyJapcTBa B MOJIb-
3y KOHKPETHOTO JIHIIA, YTO HE MPU3HABAJIOCh B OOIIECTBE, OTPUIIABIIEM TOHSITHE
«4acTHas COOCTBEHHOCThY». TeM He MeHee, B 3Ty 30Xy HaOIoAalICd 3aKOHOJATENb-
HBIM MPOPBIB OT IOJHOTO OTKa3a OT MATEPHAIBHOW OTBETCTBEHHOCTH T'OCYYPEkKIIE-
HUS 10 TIOCTENIEHHOTO €€ PACIPOCTPAHEHUS Ha CyJIeOHbIE OpraHbl IPU OTHPABICHUN
npaBocyaus 1o yronoBHbM genam (80-90 rr. XX Beka). Ho, 0603HaunB HOBOE Ha-
IIPABJICHUE 3ALUUTHI NPAB JUYHOCTH, 3aKOHOAATEIIb HE YCTAHOBUJI ITPOLECCYAIBHYIO
BO3MOXHOCTh €€ peanu3auuu. YTo kacaercs JEIUKTHOM OTBETCTBEHHOCTH B cdepe
IPAXKIAHCKOTIO CYIOIPOU3BOJCTBA, TO OHA HE YIIOMHHAJIACh U BCIEICTBUE DTOTO HE
OblJIa CAaHKIIMOHUPOBAHA TOCYIAPCTBOM.

Bo BTOpoii rnaBe «IIpou3BOACTBO MO PACCMOTPEHUIO 3asIBJICHUI 0 MIPUCY-
KACHUM KOMIICHCALMHU 32 HApYLIeHHEe Pa3yMHOI0 CPOKA CyA0NPOM3BOACTBA KaK
NpouecCYATbHbI MEXaHM3M I'PAXKAAHCKO-IIPABOBOH OTBETCTBEHHOCTH 32 Bpel,
NPUYMHEHHBbIN BCJEACTBHE OTIPABJICHHUS INPABOCYAUSA IO TIPAXKIAHCKUM [1e-
Jam», o0benuHsAoNIe B cebe nBa maparpada, paccMaTpuBaroTCs MPoOJIEMBI CO3/1a-
HUs MPOLECCYaJTbHOIO0 MHCTPYMEHTAPHUS NEIMKTHOM OTBETCTBEHHOCTH W OCHOBHBIE
MPUHLUIBI €70 PYHKIIMOHUPOBAHUS.

B nepBom naparpade «IIpeamocbliku cO31aHHUSA NMPOUECCYATIBLHOI0 Mexa-
HHU3MA IPAKIAHCKO-IIPABOBOIl OTBETCTBEHHOCTH 32 Bpe/l, IPUYMHEHHbIN BCJIe/-
CTBHE OTIPABJICHHUS NPABOCYAMS MO IPAKIAHCKHUM JeJIaM» IIPOBOJIUTCS JAETaJb-
HBIM aHanu3 00CTOATEILCTB, MPEAIIECTBOBABIINX pa3pabOTKE U BHEAPEHUIO 0COOO0T0
MOPSJIKA HAJIOKEHMS JEIUMKTHOW OTBETCTBEHHOCTH. OIpEenensiomyro pojb cpeau
HHUX WUrpaeT Bbixoj Poccuiickorn Denepanniu Ha MEKAYHAPOJIHYIO MPABOBYIO apeHy
nocpeacTBoM parudukanuu B 1998 r. Esponeiickoit KonBeHIuu o 3amure npas ye-

JIOBEKAa U OCHOBHBIX cB0OOA 1950 r., U, OAHOBPEMEHHO, NPHU3HAHUS FOPHUCIUKIUU
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EBponeiickoro cyna 1o npaBam 4yejaoBeka 0O0sA3aTENbHOU [0 BOIPOCAM TOJIKOBAHUS
u npuMeHeHus: KonseHumu 1 [IpoTOKOJIOB K HEH.

Poccuiickasa denepanns Kak rocyaapcTBo-OTBETYMK B Cilyyae NpusHaHus EB-
ponetickum CyZoM HECOOJIIOJIEHUSI TOrO WM MHOTO MpaBa 3asiBUTENS, MPELyCMOT-
penHoro KonBeHiue#, o0s3aHa OPUHATH MEPbl MHIMBUIYAJIbHOTO (BOCCTaHOBUTH
CUTyallMIO, KOTOpas HMelna MecTo 10 HapymeHuss KonBeHmuu - restitutio in
integrum) u oOuiero xapaxkrtepa (Hampumep, TPUHATH CHELUAIbHbIE perjiaMeHTH-
pylolliie akThl U T.1.). HapyieHue npaBa Ha clipaBeIJiuBoe CyAeOHOe pa3Oouparesib-
CTBO, SBJISIOIIEECS HENOIYCTUMBIM C TOYKM 3peHust EBponerickon KonBenmuu, or-
HOCHUTCS, NPEXKIE BCEro, K CyAcOHbIM OHIMOKaM MpOIECCyalbHOIO XapakTepa, a
OLIMOOYHOE TOJKOBAHUE CYJOM MaTE€pPUAIbHOIO MpaBa, a TAKKE HEIOCTATOUYHOE HC-
CJIeJOBaHME WJIM HEBEpHas cyaeOHas OL[EHKa BOIIPOCOB (pakTa MO KOHKPETHOMY TIpa-
KIAHCKOMY Jneny paccMarpuBaercsd CynoM depe3 NpHU3My MNpPOLECCyalIbHBIX Hapy-
meHnid. Bo3zpacraromee KOIM4YeCTBO NETHHMM TrpaxkaaH Poccuiickon denepanum,
aapecoBaHHbIX B EBporneiickuii Cya mo npaBaM 4YeI0OBEKa, B CBSI3M C MPUUMHEHUEM
UM Bpela IpHU OTHPABICHUM MPaBOCYJHUSA, 3aCTABUJIO IMPABOBEIOB AKLUEHTUPOBAThH
BHUMaHUE Ha Mpo0iieMe rpakIaHCKO-IIPaBOBON OTBETCTBEHHOCTH B 3TOM cdepe.

C BBenenueM B aeiictBue B 1996 r. Bropoit yactu I'paxkaanckoro koaekca PO
OBbLI CO3/1aH MHCTUTYT OTBETCTBEHHOCTH 3a BpEJ, IPUUMHEHHBI HE3aKOHHBIMU JEil-
CTBUSIMH OPraHOB JIO3HAHMS, NIPEABAPUTEIBHOIO CIIEJICTBHS, IIPOKYpPaTypbl U CyAa.
OpaHako MpakTUYECKOe MPUMEHEHHUE MPABOBBIX HOPM B OTHOIIEHHUH CYJIbH OCIIOXKHSI-
JIOCh TPYAHOBBIIIOJIHUMBIM YCJIOBHEM OO YCTaHOBJIEHHMHM €r0 BHUHBI BCTYNHMBIIMM B
3aKOHHYIO CHIIy IIPUTOBOPOM cyZa. JlaHHasi OroBOpKa HEUTpaInu30Baia BO3MOXKHOCTb
pacnpoCTpaHEHUsl 3aKOHOIATENbHBIX MOJOKEHUM Ha chepy LHMBUIMCTHUYECKUX Mpa-
BOOTHOIIeHUI. N3yuenne coctosBinxcsa B oTHomeHun Poccun pemenuii ECITY mo-
Ka3aJlo, 4TO cTpacOyprckue CybH MOYTH BCETJa, pacCMAaTpUBasl pa3IMnyHbIe KaTero-
pUM TPAKIAHCKHUX €1, HAXOAWIH CIpPaBEeIIUBBIM NMpUMeHUTh cT. 41 KoHBeHuuu,
ONpPEJENIUB MTOCTPAJABIIEMY OT IIPABOCYUs JIMLY CIPaBEUIMBYI0 KOMIICHCALMIO 3a
noHeceHHbI Bpea. Hu B 0IHOM M3 TakMX Ka3ycoB cyAeOHasi omuroOka He Oblia mpH-

3HaHAa B YCTAHOBJICHHOM HAallMOHAJIbBHOM 3aKOHOAATCIBCTBC IMPCCTYIIJICHUCM.
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BrisiBUB KOHCTPYKTHUBHYIO HecocTosATenbHOCTH CT. 1070 I'K P®, Koncturynu-
oHHbill Cyn PO B cBoem IloctanoBnenuu ot 25 suBaps 2001 r. Ne 1 — IT gan ee Toin-
KOBAaHHE C PACHPOCTPAHEHUEM Ha Cllydad IPUYMHEHHUS BpeAa OpraHaMu MpaBoOCYIUs
B I'PAXKIAHCKUX MPOLIECCYyaIbHBIX OTHOIICHUSX, €CJIM BUHA CYJbH YCTAHOBJICHA HE
IPUTOBOPOM CYJia, @ UHBIM CyJIeOHBIM perieHrueM. OJIHaKo 32 OTCYTCTBHEM IpOIieC-
CYyaJIbBHOT'O MHCTPYMEHTAPHS 3TO MOJO0KEHUE HE MOJIYUHIIO PEATTU3ALIIH.

[TocTrenenHo mpaBoBasi JAEUCTBUTENHHOCTh BBISBWJIA 3TOT MPOOEN, YTO TOJ
BO3JIEHCTBHEM OOBEKTUBHBIX (DAKTOPOB, MPUBEIO K CO3JaHUI0O MEXaHU3MA I'PaXKJaH-
CKO-IIPaBOBOW OTBETCTBEHHOCTH 3a BPEJ, IPUUMHEHHBIA B IPOLIECCE OCYIIECTBICHUS
npaBocyausi, myrem npuHatus @enepansHoro 3akoHa ot 30 anpesns 2010 r. Ne 68-D3
«O KoMIeHCaluy 3a HapyIIeHHE MpaBa Ha CyJOMPOU3BOJICTBO B Pa3yMHbIN CPOK HIIH
IpaBa Ha UCTOJHEHUE CyIeOHOTO aKTa B Pa3yMHBIN CPOK».

K Takum mpeanochiikaM cieayeT OTHECTH OOCTOSITENhCTBA BHYTPEHHETO U
BHEIIHEro xapakrepa. [lepBbIMU SBIAIOTCS:

1) cyuiecTtBoBaHME B HOpPMax POCCHMCKOTO IpaBa C YYETOM UX O(UIHAIBHOIO
TOJIKOBAaHUSI HOPMATHUBHOW pErjaMEeHTaluu JETUKTHOW OTBETCTBEHHOCTH 0e€3
COOTBETCTBYIOILIETO IPOLIECCYAIbHOTO 00ECIEYeHHs] Ha YPOBHE BBIHOCHMBIX
CyJ1IeOHBIX PEIICHHUI;

2) HapylleHue IpaB I'pa)kJaH JJIUTEIbHOCTBIO PACCMOTPEHUS IPAKIAHCKHUX JEl,
HEraTHUBHO OTpaKarolleecs Ha MPaBO3AIUTHON (QYHKIIMH MPABOCY AHSL.
Buemnumu pakropaMu BICTYIAOT:

1) MHorouucinensusle oOpamenust rpaxaan Poccuiickoit ®enepanuu B ECITY no
MIOBOJY MOBTOPSIIOIINXCS OJHOTUIIHBIX HapyleHuil ct. 6 KonBeHunu o 3amu-
T€ IIPaB YEJIOBEKAa U OCHOBHBIX CBOOO/T;

2) yIOBJIETBOPEHUE KAJIO0 U BHIHECEHUE MOCTAHOBJICHUN-KIIOHOB O B3bICKAHUU C
rocyJ1apCcTBAa-OTBETUMKA KOMIICHCAIIMY 32 HapyLIECHHUE NTpaBa Ha CIPABEIIMBOE
cyie0HO€e pa30upaTenbCTBO B pa3yMHBINA CPOK;

3) KOHcTaTalus Ha MEXIAYHApOJHOM YpOBHE OoTCyTCTBUs B Pocculickoit @enepa-

uuu 3()PEeKTUBHOrO CpelCcTBA MPABOBOM 3alIUTHl MpaB Tpaxk[aaH, TapaHTU-
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B nuccepranmu crieiaH BBIBOJ O CYIIECTBOBAHMHU JIBYX BHJIOB CHEIHMATBHBIX
JETMKTOB, OTHOCSIIMXCS K 00s3aTeIbCTBAM U3 NMPUUYMHEHUS Bpela CyaoM (Cyaneil)
IIPU OTIPABJICHUU MPABOCYAMSI IO TpakJaHCKUM JesaM. [lepBrlil BUA yperyinpoBaH
. 2 ¢r.1070 I'K P®, TO ecTb OTBETCTBEHHOCTh BO3HUKAET, €CJIM BUHA CYAbU yCTa-
HOBJIEHA [IPUTOBOPOM CY/JIa, BCTYNMBILIKM B 3aKOHHYIO cuity. Bropoit Bun pernamen-
TUPYETCS BBIIICHA3BAHHBIM 3aKOHOM, M €T0 HACTyIUIEHHWE HE 3aBUCUT OT HATWYHS
WIA OTCYTCTBHSI BUHBI CyJbH, COBEPIIMBIIETO MPOTHUBOMpPABHOE AeiicTBHE (Oe3aeii-
CTBUE).

OcHOBaHHEM TPaKAAHCKO-TTPABOBOM OTBETCTBEHHOCTH 3a BpEJ, MPUUNHEHHBIN
IpU OTIPABJICHUU MPABOCYIUS MO TPAKIAHCKUM JeaM, BBICTyMHaeT CyJIeOHbIN Je-
JIMKT, KOTOPbIM HEOOXOIUMO OTJIMYaTh OT JUCLMIUIMHAPHOIO MpOCTyIKa (mpodec-
CHOHAJIBHON OIIMOKHM) MO COCTaBy IOPUAUYECKHX (DaKTOB, OOPA3yIOIIUX NEIHKT, a
TaKKe MO CJIETYIOIINM TPU3HAKAM:

A) xapaxmepy cyoebnoil oesimenvrHocmu. O0e cyneOHble OMMOKU MO CBOEH
IPUPOJIE MPOTUBOINPABHBI U MOCATAIOT KaK Ha MyOJIMYHbIE, TAK U HA YaCTHBIE MHTE-
pecsl. Ho ecnu nipu coBepiieHUU TUCHUIUIMHAPHOIO MPOCTYIIKA TJIABHBIM O0OBEKTOM
MOCSTaTEeIbCTBA CTAHOBUTCS HaJUIeXkKAIlee UCIIOHEHNUE CYAbeil TPYyAOBBIX 00sS3aHHO-
CTEM, TO JCIMKTHOE MpaBOHApYILIEHUE AE30praHU3YyeT COoepKaTeIbHbIN OaiacT cy-
neOHOM NesTeNbHOCTH, 3aTparuBasi HETOCPEICTBEHHO CyOBEKTHUBHBIE MpaBa U 3a-
KOHHBIE HHTEPECHl YYaCTHUKOB IMTpOLIecca.

b) mamepuanuzayuu cyoebrnoii owubku 8 npoyeccyanvhvix ooxymeumax. Cy-
NeOHBIN JEUKT BBISBIsIETCA OJlaroapsi HAIMYUIO (OTCYTCTBHUIO) KaKUX-TMOO Cyie0-
HBIX aKTOB, 0O Kaxk7o0e JneicTBue (0e31eiicTBrE) YUacTBYIOIIUX B JIeNIe JIUL, CaMOTo
CyJla JOJDKHO OBITh YETKO 3a(pMKCUPOBAHO JOKYMEHTAIbHO: B IPOTOKOJIE Cy1€0HOTO
3aceJjaHusl, B OTJIEIBHBIX MPOLECCyaTbHBIX JOKYMEHTaX, 00JIaJalonuX BCeMU HEOO-
XOJUMBIMU PEKBU3UTAMHU.

[Tpodeccnonanphas ommbka, Kak MPaBUIIO, HE MAaTEPUATHM3YETCS B MPOIIECCY-

AITBHBIX JOKYMEHTAaX (CyIbsl HE 00JIaueH B MAHTHIO BO BPEMS IPOBEICHUSI CYIeOHOTO
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3acefaHusl, HapYIICHUE MPABWI CyACHCKON ATUKH, B TOM YUCII€ U BO BHECITY>KEOHOMU
JESTENbHOCTA U T.J.), 34 MUCKIIOYEHUEM TPYyOBIX U CHUCTEMATHUYECKUX HapyUICHUH,
JOIYUIEHHBIX Cy/IbEH MPU OCYLIECTBICHUU IPABOCYUSI.

Takum 06pa3om, 4TOOBI BEPHO KBATU(PHUIIMPOBATH CyAeOHYIO OMMOKY KakK Jie-
JUKT HY>KHO YCTaHOBUTH €€ COOTBETCTBHE Ha3BaHHBIM Npu3HakaMm. CyObeKTHUBHbIE
IpaBa M 3aKOHHBIE MHTEPECHI T'PaXJaH 3alHILAIOTCS MOCTOJIBKY, TOCKOJIbKY JUCIH-
TUTMHAPHBIN TIOPSIOK HAaKa3aHWsl CyJied He MPUHYXKIAeT WX CoOJ0aTh TpeOOBaHME
pernamentupyemoro KoHBeHIMel npaBa Ha ClpaBeIMBOE CyneOHOe pa30ouparelib-
CTBO, Ha YTO He pa3 oOpaman BHUMaHue EBponelickuii Cy1 B CBOMX IMOCTAHOBJICHU-
X, aJJPECOBAHHBIX POCCUMCKUM BiacTsIM. Hapylienus, oTpuIiaTebHO BIUSIONINE HA
obOecrieueHue MpaBa Ha CIpaBeJIMBOE CyAeOHOE pa3OUpaTesbCTBO, 1EIeCO00pa3HO
BOCIIPUHUMATh B KAYECTBE JICJIUKTA.

«ITnoHepom» B 3TOM CMBICJE CTaJO0 HECOOJNIIOJCHHE PA3yMHOI'O CPOKa CyAO-
MIPOM3BOJICTBA, a TAK)KE MCIOJIHEHHsI Cy1e0HOro akTa B pa3yMHbIi cpok. Cobmiofe-
HUE pa3yMHBIX CPOKOB CyA€OHOr0 pa3dHMpaTesibCTBa MO IPAXKIAHCKOMY JEIy — 3TO
00s13aHHOCTh CyJa (CYZIbH), BO3JI0KEHHAsI Ha HEro0 3aKOHOM U MPOJUKTOBaHHAs Iie-
7eCO00Pa3HOCTHIO COONIOACHUS TPaKIAHCKOW MporieccyanbHolt Gopmbl. Ee HEBBI-
MOJIHEHUE CIIEJyeT paccMaTpuBaTh Kak CYHIECTBEHHYIO CYJCOHYIO OIIMOKY, HOCS-
LIYIO MPOLECCYANBHBIN XapakTep, 38 KOTOPYIO MPU HAIWYUU JIPYTUX ONPEAEIIIEMbIX
B 3aKOHE YCJIOBUI HACTYIAET IPAKIAHCKO-IIPaBOBasi OTBETCTBEHHOCTD.

N3yuyenue maccuBa cyieOHON MPAKTUKHU MMO3BOJIUIIO aBTOPY BBIJIEIUTH JBE OC-
HOBHBIE TPYIIbI OPOOJIEM, KacarolUXCsl KayecTBAa MCIOJHEHHS HCIIOIHUTEIbHBIX
JOKYMEHTOB, B TOM YHUCJI€ CyJIeOHBIX aKTOB, UMEIOIIUX O00s3aTeIbHYI0 HOpHUIUYe-
CKYIO CUITY.

[lepBasi rpymma HapylIeHH CBf3aHa C MPEHEOPEKUTETHLHBIM OTHOIICHUEM
poccHiicKoil cyZieOHOM BIACTH K MPUHIUITY MTPABOBOM OMpPENeIEHHOCTH BCTYIIMBIIIEC-
IO B 3aKOHHYIO CHIIY Cy/1€0HOIO PEIICHHUS.

Bropas rpynna Hapymienuii o0benuHseT (PakThl 3aJepiKEK MPU UCIOJHEHUU
CyZ1eOHBIX aKTOB, KaK CO CTOPOHBI CYJEOHBIX OpPraHOB, TaK U CO CTOPOHBI CIY>KOBI

MPUCTABOB M UX JIOJKHOCTHBIX JHI. [IpaBoHapylieHus: co CTOPOHBI CyJia, U3-3a KO-
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TOPBIX MPOUCXOAST 33JICP’KKH, @ TO U BOOOIIIE HE MCIIONHSIIOTCS CyAeOHBIE aKThl, HE
CTOJIb MHOTOYHMCIICHHBI. K JenuKTaM B 3ToM 001acTH OTHOCSTCS:

A) cyneOHble OIIMOKH, CBA3aHHBIE C BHIHECEHUEM CYJEOHOTO pEIIeHUs, B pe-
3yJIbTaTE€ 4YEro BO3HUKAET BEPOSITHOCTH 3aTPYJHECHUS WM HEBO3MOXHOCTh €r0 HC-
noJiHeHUs (1eeKTHOCTh Cy1IeOHOr0 pelieHusl U3-3a HeSICHOCTH, HAPYIICHUE TPSIMOi
00513aHHOCTH Cya 00paTUTh pEIIeHrEe K HEeMEAJIEHHOMY UCTIOJTHEHHIO, U TIP.)

b) cyneOnple ommOKu, TOMYyIIEHHBIC TTOCIE BRIHECEHUS CyIeOHOT0 PEIICHUS B
CTaJIUM UCTIOJIHUTEIBHOTO MPOU3BOACTBA. K HUM MOXHO OTHECTH 33JI€P’KKU BbIIa4U
WCIIOJIHUTENILHOTO JIUCTA, €ro AyOiauKara, 3I0CTHOE YKJIOHEHHE OT pa3bsiCHEHUS UC-
HNOJIHUTENBHOTO JOKYMEHTA U T.[.

MexaHu3M peanu3aiuu JeIMKTHON OTBETCTBEHHOCTH B OOJACTH IPakIaHCKO-
ro CyJIOIPOM3BOJCTBA OXBATHIBAECT HE BCE BO3MOXHbBIC OCHOBAHUS IIPUYUHEHHUS BpE-
Jla BCIIEJICTBUE OTIPABICHUS MPABOCYIUs, a JIMIIb HamboJiee pacrpoCTpaHEHHBIE,
CTaBIIKE «OOBIACHHBIMIY ISl HaleH cyneOHoi cucteMbl. Emie oauH 1eHTpaabHbINA
MOTHB, 3aTParvBarOIINI MMPaBO HA CIPABEIIUBOE Cye0HOE pa3OMpaTebcTBO, HO HE
oxBaueHHBIN DenepanbHbiM 3aKkoHOM OT 30 anpens 2010 roga Ne 68-D3, 06benuHS-
€T MHOTOYHCIICHHBIE *ano0bl poTuB Poccuiickoit denepainvu B OOUIyIO TPYIITY —
ATO HapyIIEHHE MpaBa Ha MyOJIMYHOE PACCMOTPEHHE JIeia, CBSI3aHHOE C HECKOJIbKU-
MH IIOPOKaMHU TOPSIAKA OCYILECTBIEHUS NPABOCYAMs OJHOBPEMEHHO. B cooTBercT-
Buu ¢ npaktukoil ECITY npaBa rpaknan Ha yyacTue B CyJIeOHOM 3aceTaHHH YIIIEM-
JIEHBI HEHAJUJISKAIIUM HU3BEIICHUEM O BPEMEHM M MECTE€ PACCMOTPEHMS Jena CyIOM
IIEPBOM M BTOPOM MHCTaHLMK; OIPAHUYEHUEM JOCTYIIA B 37aHUE CyAa; OTPAaHUYECHU-
€M BO3MOXHOCTH KOHTPOJISI OOIIECTBEHHOCTH 3a OTIIPaBJICHUEM MPABOCYIUsl TO-
CPEIICTBOM HEAOCTAaTOYHOW MOTHBUPOBAHHOCTU CYJIEOHBIX aKTOB; OrPaHUYECHHEM
J0CTyTa K HEOOXOIUMBIM CyJIeOHBIM TOKyMeHTaM; U Jip. [loMuMo mporeccyaibHbIX
HapyILICHWH, HAlEAIIUX CBOE OTpakeHHe B mpeneacHTHbIX akrax ECIIY, B mpaBo-
MPUMEHUTENHHOU MPAKTUKE OOHAPYKUBACTCS ANl HE MEHEE CEPhE3HBIX CYACOHBIX
OmrOOK (HampuMep, MPUINHEHUE Bpella TTOCPEACTBOM IpyOOTO HAPYIICHHS CYIOM

(Cynpeil) HOpM TpaxJaHCKO-MPOIECCYaTbHOI0 3aKOHOJIaTeNIbcTBA 00 00eCreueHUun
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UCKa U Jp.). I'paxk1aHCKoO-1IpaBOBas OTBETCTBEHHOCTh 33 MPUYMHEHHE BpPEAa 3TUMHU
00CTOSITENIbCTBAMU JO0JIKHA PEaTU30BbIBATHCS B PYCII€ UCCIEAYEMOr0 MEXaHU3Ma.

Bo BTopom naparpade «IlpoueccyabHblii MeXaHU3M PACCMOTPEHHs IPaK-
JAHCKHX [1eJl, CBA3AHHBIX ¢ BO3MeEILIEHMEM Bpela, NPUYNHEHHOI0 BCJEACTBHUE
OTIPABJICHUs TNPABOCYIHMs: COBPEMEHHOE COCTOSIHHE M NEPCHEeKTHBbI pPa3BH-
THSD> PACKpbIBacTCs (PEHOMEH MPOIECCYalTbHOTO MOPSAKA PACCMOTPEHHS e JaH-
HOM KaTeropuu. Ha 0oCHOBaHHMH €ro KOMIUIEKCHOT'O UCCIENOBAHUS JUCCEPTAHTY Y/a-
JIOCh apTyMEHTHUPOBATH MO3UIIMIO O HELEIeCO00pa3HOCTH pa3MelleHus TiaBbl 22.1
I'TIK P® B noapaznene Il «MckoBoe nMpou3BOACTBO», B CUIIY CHEUU(DHUKU pPEryJiv-
PYEMBIX 3TUMHU HOpMaMU MTPABOOTHOIIEHUH.

CBoeobOpasue mposBIISIETCS] B YACTHBIX OCOOCHHOCTAX IPAXKJAHCKON MPOIIeCcCy-
anbHOU (hopmbl. OTMEUAETCsI, YTO 3aKOHOJIATENb HE UCIOJIB3YET B aJpec U3ydaeMoi
KAaTerOpuu Ael TEPMUHOJIOTUU, CBOMCTBEHHOM ISl KCKOBOTO IIPOU3BOJCTBA.

Hcxonsa u3 cmeicna cr. 244.8 I'TIK PD, aBTOp KOHCTAaTUPYET, UTO B KPYT IPaxk-
JAHCKUX MPOLIECCYAIbHBIX MPABOOTHOUIEHUN IIOMUMO CYy/1a BOBJIEKAIOTCS 3asIBUTEIb,
OpraH, OpraHu3alMs WU JOJKHOCTHOE JIMIIO, HA KOTOPBIE BO3JIOKEHBI 003aHHOCTH
M0 MCTOJHEHUI0 CYJeOHOT0 TMOCTAHOBIIEHUS, WHbIE 3aWHTEpecoBaHHBIC nuna. [Ipu
ATOM CrHelnu(UUHO HE CTOJIBKO Ha3BaHUE CTOPOH, CKOJIbKO MX MpaBoBoil cratyc. OT-
BeYaTh 10 MPEIbIBICHHOMY TpeOOBaHUIO B cepe rPaKIaHCKON IOPUCTUKINN OYIET
Poccuiickas ®enepanus B nuiie MunucrepcTBa GMHAHCOB, MHOW (DMHAHCOBBIN OpraH
00 TJIABHBIN pacropsauTelb CPEJCTB OO/KETa MYHHUIUMIIAILHOTO 00pa3oBaHUs,
YTO MOpHUAAeT NyOJUYHO-TIPABOBYIO MPHUPOJY HCCIAEAYEMBIM MPABOOTHOIICHUSIM.
Bwmecte ¢ Tem, oTiinuue croco0a 3alyuThl MpaB MNPENnITCTBYET MPUYUCICHUIO KaTero-
pUHU JI€Nl O MPUCYNKIAECHUN KOMIICHCAIMU 32 HApYyLIEHUE PasyMHOI0 CpOKa CyJOIpO-
M3BOJICTBA K JIeJIaM, BO3HUKAIOIINM U3 IMTyOJIWYHBIX TPABOOTHOIICHHIA.

BrisiBiien ocoObiii mopsok oOpaieHust 3a cyAeOHOM 3anuToil B hopme 3asB-
JICHHS, @ HE UCKOBOTO 3asBIICHUS, C 0053aTEIbHBIM MPOXOKICHUEM MPOLEAYPHl yC-
KOPEHUS CYAOINPOU3BOJICTBA, KOTOPYIO CIEIYET CUUTATh HEOOXOJMMBIM YCIOBHEM
npaBa Ha oOpauieHue B CyJ MO JiejaM, CBA3aHHbIM C KOMIIEHCAluel Bpeaa, npuyu-

HEHHOT'O IIPABOCYAMEM Hapsiiy ¢ COOIIOAEHHEM BpeMeHHoro nensa. OOpaiaer Ha
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ce0s1 BHUMaHHUE TOT (PaKT, 4YTO BO3BPAILECHUE 3asBJIICHUSI BOZMOXHO, €CIIH CPOK CYJI0-
IPOM3BOJICTBA IO JIETY WJIM CPOK UCTIOTHEHUS CYJeOHOTO MOCTAaHOBICHUS C 0UesUo-
HOCMblO0 CBUJIETENLCTBYET 00 OTCYTCTBMM HapylUIEHHUS MpaBa Ha CYJONPOU3BOACTBO
WIH TpaBa Ha UCIIOJIHEHHE CYJICOHOTO aKTa B pa3yMHBIN CPOK.

[TocnenoBaTENbHOCTh U YCIIOBUSI COBEPIICHUS MPOLECCYaJIbHbIX ACHCTBUI B
00J1acTH JOKa3bIBaHUS O0YCIIOBIEHBI YCEUEHUEM COCTSA3aTEIbHBIX Hayal; OCBOOOXK-
JIEHWEM OT JI0Ka3bIBAHUSI BUHBI IPUUYUHUTEINS BpPEla, CBOMCTBEHHOIO JiejaM HCKOBO-
ro MPOU3BOJCTBA.

B rpaxaaHckoMm MpoleccyalbHOM 3aKOHOJATEIbCTBE BIEPBBIE OUEPUUBACTCS
KOHKPETHBIN KpYr 00CTOSTENBCTB, MOJJICKAIIUX AOKA3bIBAHUIO, YTO HE XapaKTEepHO
JUISL APYTUX KaTteropuil muBuianctrudeckux Aen (4. 2 ¢r.244.8 I'TIK P®). [/loka3biBa-
HUE NPaBOBOM U (HhaKTUUYECKOW CIIOKHOCTHU JieJia, MOBEACHUS YYaCTHUKOB TPayKJaH-
CKOTO CYJIONIPOM3BOJICTBA, B TOM YHUCIJE, U camoro cyzaa, 3p(pexTUuBHOCTh M JTOCTa-
TOYHOCTb JCUCTBUI MOCIEAHETO, HE MOXKET OBITh IPOBEICHA 3asIBUTEIEM — Ipak/ia-
HUHOM WM opranu3anueir. MunucrepctBo ¢unancos PD Taxxke Bpsa Ju CrIOCOOHO
aZIcKBaTHO M apryMEHTHPOBAHO IMPEICTaBUTh COOTBETCTBYIOLIME JI0KA3aTEIbCTBA.
Bepxosubiii Cyn PO B 01HOM M3 CBOUX OMNpPEACIICHUI Ha3Bal JEATEIbHOCTh TaKUX
OTBETYMKOB «IOSCHEHUSIMU», YTO BIIOJHE OMPABAAHHO, MOCKOJIBKY UX y4acTHE CBO-
TUTCSA K MUHUMYMY, a UHQOpMaIus 0 MPOBEACHUMN CYyJAeOHOTO pa30oupaTelbCcTBa U
WCITOJTHCHUH CyJCOHBIX aKTOB HaXOJUTCS B COOTBETCTBYIOIIMX KOMIIETCHTHBIX WH-
craHuusx. [loaTBepkaeHrEM 3TOMY CITyKUT nosioxkeHue n. 33 [loctaHoBieHus ot 23
nexadpst 2010 r. Ne 30/64 o Tom, 4TO Cy/ibsl yCTaHaBIMBAET (paKT HAPYLIECHUS MpaBa
Ha CYyJOINPOM3BOACTBO B Pa3yMHBI CPOK HIJIM TpaBa Ha HCTIOJHEHUE CYIeOHOTO
aKTa B pa3yMHBIN CPOK, UCXOJI U3 COJEpP>KaHUs CYJCOHBIX aKTOB U MHBIX MaTepHa-
JIOB JIeJa.

[TaccMBHOCTH CTOPOHBI OTBETYMKA B MPOLIECCE JOKA3bIBAHUS IO JIeJIaM, CBSI-
3aHHBIM C MPUCYKJACHUEM KOMIIEHCAI[UU Ha HapyllIeHHEe MpaBa Ha CyJONpPOU3BOICT-
BO B Pa3yMHbIH CpPOK, PyLIMT OOLIY0 KOHUENLHIO MCKOBOI'O MPOM3BOJICTBA B €ro
MOVIMHHOM MOHUMAaHUM KaK CIIOPHOTO MOEAMHKA MEXIY ABYyMs cTopoHamu. Kpome

TOTO, CyJ IPU YCTaHOBJIEHUU (DaKTa HApPYIIEHUS pa3yMHOr0 CpOKa CyJIOIPOU3BOJICT-
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Ba HE CBA3aH JOBOJAMH, COJEPKAIIUMHUCS B 3a8BJICHUH O MPUCYN IACHUU KOMIIEHCA-
. COOTBETCTBEHHO, CyJ MpUOOpETaeT MpaBo HCTpeOOBaTh JOKA3aTeIbCTBA IO
COOCTBEHHOW HMHHUIMATUBE. DTO NpaBWIIO elle Oojee yAalseT paccMaTpUBaeMoe
IIPOU3BOJACTBO OT UCKOBOTO.

CyneOHble pelieHus: 1Mo JeiaM M3ydyaeMOoM KaTeropuy B OTIWYHE OT JIPYTUX
pelieHuit cyJ0B 00IIeH IOPUCIUKIINN BO3ACUCTBYIOT HE HA MaTepHAIIbHOE MPaBOOT-
HOILIEHUE, a Ha MPAaBOOTHOIIECHUE MpolieccyanbHoe. To ecTh MpeaMeToM CyneOHOM
3aIlUThl BBICTYIAET CYyOBEKTUBHOE MPOLECCyalbHOE MPaBo, T.€. MPaBO Ha CyJIOMNpo-
M3BOJICTBO B Pa3yMHBII CPOK, a TAKKE MPaBO, CBA3aHHOE CO CBOEBPEMEHHBIM HCIOJI-
HEHUEM CYJIeOHOTO aKTa, KOTOpPbIE BBHICTYNAIOT O0sA3aTelIbHBIMU TapaHTUSIMU TpaBa
Ha CIIpaBeJIUBOE Cy/Ie0HOE pa30upaTeIbCTRO.

CBoeoOpasue npeameTa cyaeOHOMN 3alUTHI MPEONPEaeIsIeT CrienuPuKy 1nean
cyneOHoi nestenbHOCTH. Eciin B ICKOBOM NMPOM3BOJCTBE OHA HAIpaBiieHa Ha pas-
pElIeHNEe CIopa O MpaBe MaTEPUAIBHOM, TO B JAHHOM CIIy4ae - Ha pa3pelIeHnue Cro-
pa 0 HapyLIEHUH CPOKA, COINPSHKEHHOTO C peain3aluueil KOHTPOJIs 32 KAYECTBEHHBIM
1 3(PEKTUBHBIM OTIPABICHUEM MPaBOCYUA MO IPAKIAHCKUM JeliaM, a TaKXKe HUC-
MOJIHEHUEM CYZeOHOTO aKTa.

B pabore momuepkuBaeTcs, 4yTo MyOJIUYHO-MPABOBASI MPUPOJIA 3aAIUIIAEMBIX
npaB 00yCJIOBIMBAET KOMIIEHCATOPHBIN CIIOCO0 MX 3aIUThI, OTIWYAOLIUICS OT Ipa-
’K/TaHCKO-TIPaBOBOT'0 Coco0a, MPUMEHSEMOT0 B ICKOBOM ITPOU3BO/ICTBE.

Hanuuue caMocCTOSATENBbHOrO MpeaMeTa CyaeOHOW 3aluThl, LEeIU CyaeOHOM
JESTENbHOCTH U CIOco0a 3alllUThI MpaBa KaK KPUTEPUEB OTHECEHHUS 3aKPEIIEHHOTO
3aKOHOM IOPSAKA paCCMOTPEHHUS TOM WIIM MHOM KaTerOpuu AeN K KOHKPETHOMY BUY
IPa)KJaHCKOTO CYyAONPOU3BOJCTBA MPEAOCTABUIIO aBTOPY BO3MOXKHOCTh OOOCHOBATH
1€JIECOO0PAa3HOCTh BBIACIEHUS HCCIIEyEMOI0 IPOU3BOJCTBA B OTIENbHBIA BUJL.
DTOMy TE3UCy KOPPECTIOHIUPYET MPEUIOKEHUE TUCCEePTaHTa 00 000COOICHUH PeTy-
mupyemsbix rinasor 22.1 I'TIK P® npaBooTHOmMEHN B MHAWBUAYAJIBHBIA MOIPA3aEI
cornacHo o6ueit crpykrype ['TIK PO.

Takoe npeoxkeHrne NePCHeKTUBHO MO TOW MPUUYMHE, YTO UCXOJ U3 MPAKTU-

k1 EBpomneiickoro cyza mo rnpasam 4eJIOBEKa, IPABO HA CYAONPOU3BOJICTBO U UCHOJ-
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HEHHE CyJIeOHOIO aKTa B pa3yMHbI CPOK OKa3bIBACTCSI HE €IMHCTBEHHBIM, TPEOYIO-
KM co3sianus 3¢ (PeKTUBHOrO crocoda cy1e0HOM 3allUThl, B TOM YKCJE IIyTEM BbI-
IJIaThl KOMIIEHCALIMM CO CTOPOHBI roCcyAapcTBa. biiarogaps 3Tomy BMECTE C pa3BUTH-
€M OOIIECTBEHHBIX OTHOIICHUI 3aKOHOATEIbHBIN aKT MOMOJHUTCS HOBBIMH HOpMa-
MU 0e3 yriep0a eJMHCTBY U B3aMMOCBSI3H I'PaXKJIaHCKOTO CYIOMPOU3BOICTBA, TO €CTh
CUCTEMHOCTH TpakJAaHCKO-IpoleccyanbHoil ¢popmbl. IMeeTcst B BUIY BO3MOKHOCTD
YBEJIUYEHUS B OYJIyIIEM KOJIMYECTBA KATETOPHUM I'PaKIaHCKUX JI€Jl, OXBATHIBAEMbBIX
M3y4aeMbIM IIPOU3BOJICTBOM, MPU COOJIIOICHUU MTPABUJI 3aKOHOJATEILHON TEXHUKHU U
JIpOOHOM CrielraIn3aliy IPaXJaHCKON MpolLecCyalbHON EATEIbHOCTH.

HoBblli BUJ cy1onpOM3BOICTBA MIPEIAraeTCsl HA3BaTh KOMIIEHCATOPHBIM IIPO-
U3BOJACTBOM. Jlymaercsi, 3TO BIIOJIHE YJauyHbId TEPMHUH, COBMEUIAlOUUMi B cebe He
TOJIBKO JJAKOHUYHOE 000OIIeHHE BCEX BO3MOKHBIX KAaTETOPHM e, paccMaTpHUBae-
MBIX B MpPEIyCMOTpEHHOM Topsake (4. 9 cr. 3 denepaibHOrO 3aKOHA OT
30 ampenst 2010 roga Ne 68-D3), HO U coaepKaTeNbHO 0O0JIee BCETO IMOAXOISIIHIMA
JUISL ONIpEAENICHUsI OCHOBHOM LIE€M JaHHOTO BHJIa NMPOU3BOJCTBA — MOIYYEHUE KOM-
nedcauuu. Kpome toro, npemjiaraeMmoe Ha3BaHUE COOTBETCTBYET TEPMUHOJIOTUH, UC-
NoJIb3yeMOoH B npeneneHTHoi npaktuke ECITY.

HucceprantoM pa3paboraHa AedUHULIASA KOMIIEHCATOPHOTO MPOU3BOJICTBA
DTO CaMOCTOSITENBbHBIN BUJ FPAXKIAHCKOTO CYJONPOU3BOACTBA, ONPEACIISIOINAN CIIe-
U(UUECKHUI TTOPSJIOK PACCMOTPEHUS M Pa3peIIeHHs] CyI0M TIEPBOM MHCTAHIIUU Tpa-
AKIAHCKHUX J€J1, CBA3aHHBIX C HAPYUICHUEM IIpaBa Ha CYJIONPOU3BOJCTBO U UCIOJIHE-
HUE CyJIeOHOTO aKTa B pa3yMHbIN CPOK.

ABTOpOM 00HApY>KEHbI CYIIECTBEHHbIE HEJOCTATKH HOBOTO MPABOBOI'O MHCTH-
TyTa, TPEOYIOIINE 3aKOHOAATEIHLHOTO BMeNIaTebcTBa. OCHOBHOE HApPEKAHUE BbHI3bI-
BaeT Yy30CTh peryaupyeMbix ®DenepanbubiM 3akoHoM oT 30 ampens 2010 roaa
Ne 68-®3 npaBOOTHOLIEHHI, TOCKOJIBKY OH OPUEHTHUPOBAH JMIIb HA CIIy4yau, 4alle
Ipyrux nonajgatoiue B nosie 3penusi EBponeiickoro Cyna (BbIIIaThl YepHOOBLIBIIAM,
«0OoeBbIey, epepacyeT MEeHCUH, U T.]1.), KOTa OTBETYMKOM IO UCKaM BBICTYIAET To-
CyIapcTBO. B M3JI0KEHHBIX 0OCTOSITENILCTBAX, HEJB3s MPU3HATH CO3JaHHBIN KOMIIEH-

CaTOpPHBIA MeXaHU3M 3(PPEKTUBHBIM CPEACTBOM 3AILUTHI HAPYLIEHHBIX MPaB y4yacT-
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HUKOB TPaXJaHCKHUX MPOIECCYyaAbHBIX MTPABOOTHOIIEHUN 0 MHBIM KAaTETOpUsIM Ipa-
KIAHCKHUX Ae. [lepCrieKTUBHBIM 3aKOHOATEIbHBIM HAIPABICHUEM BUAMTCS PACIIN-
peHue kpyra aen, GOpMUPYIONIMX KOMIIEHCATOPHOE MPOU3BOACTBO, 32 CUET CHATHUS
OTpaHWYEHUN B OTHOIIIEHUH OTBETYHKOB IO UCKY.

Henoruunoii npencrasisieTcsi cyuiecTBytomas pegakius 4. 1 cr. 244.2 T'TIK
P®, B cOOTBETCTBUU C KOTOPOU 3asIBJICHUE O MPHUCYKJICHUU KOMIICHCAMU 33 Hapy-
[ICHUE TpaBa Ha CyJAONPOU3BOACTBO WJIM IpaBa HAa MCIIOJHEHHE CyIeOHOTO MOCTa-
HOBJICHHUS B pa3yMHBIN CPOK MOJAETCS B CYyJ, YIIOJHOMOUYEHHBIA paccMaTpuBaTh Ta-
KO€ 3asBJICHHE, Y€PE3 CY/]I, MIPUHSABIINN PEUICHHE, BO B3aUMOCBS3M C 4. 2 CT. 244.1
ITIKP® umn. 24.5cr.3 ®eaepansHoro 3akona ot 30 anpenst 2010 roga Ne 68-D3.
CoryiacHO Ha3BaHHBIM HOpPMaM 3asBJICHUE MOXKET ObITh MPEIBSIBICHO 10 OKOHUYAHMS
MIPOU3BOJICTBA MO JIENTy, IO KOTOPOMY OBLJIO JIOMYIIEHO HapyIIeHHUE, B Cllydae, eCciu
IPOJOJKUTENHHOCTh PACCMOTPEHHUS JAHHOTO JIeJia IPEeBhICHIIa TpU Toja. Takum 00-
pa3oM, BO3MOKHBI CUTYaIlMH, KOTJa CyJ €lle He MPUHSIT PEeIIeHUE Mo JIeTy, U MO3TO-
My MOJ00HOE MPABUIIO 3BYYUT HEKOPPEKTHO. B CBS3M CO CKa3aHHBIM, MpeiaraeTcs
BHECTU COOTBETCTBYIOIINE U3MEHEeHUs B U.1 cT. 244.2 T'TIK PO.

Bri3biBaeT Hapekanusa u ctpykrypa cT. 244.8 I'TIK P®, B koTopoil peryiaupo-
BaHUE CTaIUU CyJIeOHOTO pa3OupaTesbcTBa MPEANIECTBYET CTaAUN MOJTOTOBKH Jieja
K cyaeOHOMy paszOupatenbcTBy. llenecooOpasHo ObUT0 OB PACHOIOXKUTH
4. 4 ct. 244.8 I'TIK P® Ha nepBom mecTe.

ABTOp npucoenunserca kK MHeHn0 H.A. batypuHoii 0 TOM, 4TO NpU KOJUIETH-
aTbHOM PACCMOTPEHUM NPUHUMAETCS OOJIbIlIee YHUCIO O€30IMOOYHBIX CYyAeOHBIX
pemieHnid. C y4eTOM 3HAYMMOCTH HM3Y4aeMOM KaTE€rOpHH [€Jl, apryMEHTHUPYETCS
000CHOBAaHHOCTh YHU(DUIIMPOBAHHOIO MOJAXO0Aa K CyJIeOHOMY COCTaBy, paspeliiaro-
IEMy JieJia O BbIIUIATE KOMIICHCAIlMU 32 HapyUIEHUE MpaBa Ha CyJONPOU3BOJCTBO U
Ha MCIOJHEHUE CyIeOHOTO aKkTa B Pa3yMHBIM CPOK, B COOTBETCTBUU C KOTOPHIM
I'TIK P® nmomkeH BKIIOYATH HOPMY, aHAJOTHYHYIO cozaepskamenics B AIIK PO o
KOJUIETHAJIBHOM COCTAaBE CYJICH.

HccnenoBannio moJBepraeTcsi BO3MOXKHOCTh TMPHUBEACHUS K €IMHOOOpa3Hio

pPEryJIUMpOBaHMs TMOPsIIKA 3asBJICHUS TpeOOBaHMS O HAPYLIEHWH PA3yMHOr0 CpOKa
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cynonpousBoactsa B I'TIK u AIIK kacarenpHO mpaBa u3narate TpeOOBaHHE O MPH-
CYXKJIEHUU €My KOMIIEHCAIlMU B 3asiBIEHUU O MEPECMOTpPE CyAeOHBIX aKTOB B MOPS-
ke Hamzopa (4. 2 cr. 292 AIIK, u. 4 cr. 3 ®enepanbHOro 3aKoHa OT
30 anpenst 2010 rona Ne 68-@3). Jlenaercst BBIBOA O TOM, YTO OTBET HA 3TOT BOIPOC
HE MOKET OBbITh pEellIeH OJHO3HAYHO B CHIJIY CYIIIECTBEHHBIX pa3JIMYuil paccMaTpu-
BAEMBIX MEXAHU3MOB, 110 KpallHEN Mepe, 10 TeX 0P, IOKa HAA30PHOE MPOU3BOICTBO
B TPKJAHCKOM Iporiecce He OyaeT mpusHaHO d(PPEKTUBHBIM CPEJCTBOM ITPABOBOM
3aIIMTHI HA MEXKIYHAPOJHOM YPOBHE.

B rnase tperbeit «IIpoM3BOACTBO MO IPAKAAHCKUM JeJIaM 0 B3bICKAHUM
Bpea, MNPUYMHEHHOT0 CYAOM (CyAbeil) BCJIeACTBHE OTIPABJICHUS MPABOCY/IMS:
CPABHUTEJBbHO-IIPABOBOI ACIMEKT» IPOBEJACH AHAIU3 PETYJIUPOBAHUS JEIUKTHON
OTBETCTBEHHOCTH B 3aKOHOJIATENIbCTBE 3apyOeKHBIX rocynapctB. OH MO3BOJIMI aB-
TOpPY 3aKJIIOUUTh, YTO OCHOBHOW MPOOJIEMOM, CTOAIIEH Mepell pa3IMuHbIMU MPaBO-
BBIMU CEMbSIMU, SIBJIIETCA YCTaHOBJIECHUE ONTUMAIBHOIO OajlaHCca MEXy JTUYHOU OT-
BETCTBEHHOCTBIO CyJI€H 3a Bpeld, IPUUUHEHHBIA IPU OTIIPABJIEHUU ITPABOCYIUS U OT-
BETCTBEHHOCTBIO T'OCYJapCTBEHHO-TIPABOBBIX 00pa3OBaHMM 3a AeicTBUA cyna (cy-
JIbH).

l'ocymapcTBa KOHTMHEHTAJIIBHOW MPABOBOM CUCTEMBI MPEOAOJIETN JOTMATHKY
HENPUKOCHOBEHHOCTH TOCYJapcTBa B cdepe OoCyllecTBIeHUs mpaBocyaus. OmaHako
HEPELIEHHBIM OCTAETCsl BOIPOC O BO3MOKHOCTH IIPUMEHEHHMs K OpPraHy BJIacTH KaTe-
rOpuU BUHBI. B cTpaHax, CIEAYIOIIMUX AHIJIO-CAKCOHCKOW OPUANYECKOU TPaIULUH,
OTMEYAETCA OPUEHTAIUS HAa KOHTUHEHTAJIBHYIO MOJEIb OTBETCTBEHHOCTH I'OCYIap-
CTBa Kak Haubosee rymMaHHyo, 3Q(GeKTHUBHYIO, OTBEUAIOIIYI0 YaCTHBIM U MyOIuy-
HBIM MHTEpecaMm. 3aMeydaeTcsl NOSIBJICHUE HOBBIX OJIOKOB CHELMAIU3UPOBAHHBIX Jle-
JIMKTOB, 3aKPEIJICHHBIX B 3aKOHE, HAIIPUMEp JIETUKTOB Oe3 Bpesa.

HHTepeceH ONBIT CTpaH, 3aKOHOAATENBCTBO KOTOPBIX MPENyCMAaTPUBAET OT-
JIeJIbHBIE HIOAHCHI MPABOBOI'O PETYJIMPOBAHMS JEIUKTHON OTBETCTBEHHOCTH B chepe
npaBocyausi. B ABcTpuu Ha cyAeill Hanaraercsi TpakJlaHCKas OTBETCTBEHHOCTH B
Cilyyae BUHBI B TPUYMHEHUU YACTHBIM JIUIaM YOBITKA HENPABWIHHBIMU JIEUCTBUSIMU

1o cny>1<6e, HC MOT'yHIUMH OBITH HUCIPAaBJICHHBIMH B IMOPAOKC 00’KaJIOBAaHHS B BBIC-

24



IIyI0 MHCTaHIMIO. YKpanHa BbhIOpasia crmoco0 M3JaHUs MHOTOYHMCIIEHHBIX 3aKOHOB,
IIpelyCMAaTPUBAIOLINX KOHKPETHYI 00JIaCTh AESITEIBbHOCTH TOCyAapcTBa, /i€ BO3-
MO>XHO HaHECEHHUE yiiepOa MpaBOOTHOLIECHUAM IPaKJaH U IOPUANYECKUX JUL, MOI-
JeXalmx OxXpaHe W 3amure. ['paxxaaHCKo-IIpaBoBasi OTBETCTBEHHOCTb CYJEHW Orpa-
HUYMBAETCA TEM, YTO B OTHOILIEHUU HETO JOJDKEH ObITh BBIHECEH OOBMHUTENIBbHBIN
IIPUTOBOP, BCTYNMBIINI B 3aKOHHYIO CHITY.

Haubonee panukaibHOI MpencTaBiIsSeTCsl CUTYyallMsl, CIOXKHUBIIASCS BOKPYT
po0IeMBbI IPakIaHCKO-IIPAaBOBOI OTBETCTBEHHOCTH cyJel, B Pecriybnuke Monosa,
IZI€ 3aKpeIyieHa BO3MOYKHOCTHb IIPUMEHSTh PErpPECCHBIE HCKH K TEM JIMLAM, Ybs
«YMBIIJICHHAs ACATEIbHOCTD WIH TSHKKUHI IPOCTYIIOK» CTAId OCHOBAHUEM IS IIPU-
HaTuss EBpomneiickuM cyaoM pelmieHus 00 00s3aTeslbHOM YIUIaTe MpPaBUTEIbCTBOM
Pecniy6nuku MonyoBa Tex uinu UHBIX CyMM. [lomoOHYyr0 Mepy Henb3s MpU3HATh
YAA4YHOM, IIOCKOJIBKY OHA BpsiJ JIA NPUBEAECT K CHIDKEHUIO KOJIWYECTBA INETULUN
MOJIIABCKUX TPakaH B MEXIyHAPOAHBIN OpraH MpaBOCYyIvs, HO MOBJICYET «3aKada-
JICHHE» IOCTULUN.

Poccniickast mozmens BO3MEILIEHHS BpeAa, NMPUYUHEHHOTO IIPU OTHPABICHUU
IIPAaBOCYAUsA, HECMOTPSI HA HEKOTOPBIE HENOCTATKH, OTBEYACT MEKAYHAPOIHBIM IIpa-
BOBBIM CTaHJApTaM, I103BOJISET OOECHEYMTh 3aAIIUTy KOHBEHLIMOHHOI'O IpaBa Ha
CHpaBeIMBOE CyJeOHOEe pa30MpaTenbCTBO B pa3yMHBINA CPOK, U B OTJIMYUE OT MHBIX
AQHAJIOTUYHBIX KOHCTPYKLMH, HE CTABUT I10J] COMHEHHE ITPUHLIAI HE3aBUCUMOCTH CY-
nen.

B 3akii04yeHnH noABOIMTCS UTOT NUCCEPTALMOHHOTO HCCIECIOBAaHMS, CONEP-
’KaTCsd OCHOBHBIE TEOPETUYECKUE BBIBOABLI U KOHKPETHBIC IIPEIJIOKEHHUS 110 COBEP-
HIEHCTBOBAHUIO JEHCTBYIOLIErO IPAXKIAHCKOIO MPOLECCYAIbHOTO 3aKOHOIATEIbCTBA
B 00J1aCTH MPUMEHEHUSI IETUKTHOW OTBETCTBEHHOCTH CcyJa (CyAbH) 3a MPUUNHEHHBIN
BpeJl IIPU OTIPABJICHUU IIPABOCYAUS 110 TPAKIAHCKUM JIEIIaM.

JluccepTalioHHOE MCCIEOBaHUE CONEPKUT MPHJI0:KeHUe-rpaduK, Ha KOTO-
pPOM IIOKa3aHa IpOLECCyabHas pean3alrs IPa)kJaHCKO-IIPAaBOBOM OTBETCTBEHHO-

CTHU cyja (CyJbU) Ha Pa3HbIX UCTOPUYECKHUX dTAlaX POCCUHUCKOTO TOCyaapCTBa.
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