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. OBIAS XAPAKTEPUCTHUKA PABOTBI

AKTYaJIbHOCTh TeMbI HCCJIeI0BAHHUA. DIOI)KETHBIE CpPENCTBAa B YCJIOBHUSX PBIHOYHBIX
OTHOIICHUN, MHOTO0Opa3ust popM COOCTBEHHOCTH UTPAIOT BaXKHYIO POJIb B peaan3aluu eIuHON
¢buHAHCOBOW MONUTHUKHM rocyaapcTtBa. OHHM HEOOXOIUMMBI JJIsi OCYIIECTBICHHUS COLUATBHO-
IKOHOMUYECKUX (YHKIMH rocyaapcTBa, oOecredeHus: OOOpPOHBI W 0€30MacHOCTH CTpaHbl,
peanusaiyy nporpamMm 1o pa3BUTUIO U HOPMATbHOMY (YHKIIMOHUPOBAHUIO 3KOHOMUKHU CTPAHBI,
OXpaHE OKpYy>KaroUled MNPUPOJHON Cpelibl, YKPEIUIEHHs Hay4YHO-TEXHMYECKOro MOTEHIMAa,
Pa3BUTHUS KYJIbTYPbI, MEXIYHAPOIHBIX CBSI3EH.

Ceronnsi OOKETHBIE CpEACTBA BCE Yallle HCIOIB3YIOTCS HE MO WX Ha3HAYEHUIO, YTO
IpeJICTaBIsIeT CO00M Cepbe3HYI0 OMACHOCTh KakK ISl TOCYIapCcTBa, OOIIECTBA, TaK U OTJEIHHOTO
rpakJaHWHA. OJTa OMNACHOCTh MHOrorpaHHa. OHa MOJET BBIpAXaTbCi B NPSIMOM CpbIBE
(buHAHCHPOBAHUS TOCYIAPCTBEHHBIX MPOEKTOB U IEJIEBBIX MPOTPAMM, B CACPKUBAHUU PAZBUTHUS
3/IpaBOOXpAaHEHUS] M 00pa30BaHUs, HAYKH U KYyJbTyphbl. FIMEHHO MO3TOMY, B OJJHOM W3 CBOHUX
BeicTyTUIeHHH [Ipe3uaent PO JImutpuii MenseneB 0ocob0 ykas3an Ha TO, 4TO B IEPHUO MEPOBOTO
U (UHAHCOBOTO Kpu3KMca OJHOW U3 BAXKHEWIIUX CTAHOBUTCSA 3aJaya IO KOHTPOTIO 3a
pacxofoBaHUEM OFOKETHBIX CPEJICTB, HEOMYIIICHUIO UX HEIIeIEBOTO HCIIOJIb30BAHHS .

B cBoeii pedarenbHocTn CuetHas manata Poccuiickoit denepaunu, opranbl (pUHAHCOBOTO
KOHTpPOJII BCE Yalle CTAJIKUBAIOTCS C HEILEJIEBBIM HCIIOJIb30BAHMEM YKa3aHHBIX CpelcTB. Tak,
HanpuMep, yuiepo OT HEleNeBOro MCIOIb30BaHMs OIOJKETHBIX CPEACTB, MO oneHKaM CueTHOU
nanatel PO, coctaBun B 2003 r. — 1,8 mun. py6., B 2004 r. - 1,5 mapa. py6., B 2005 1. - 1,1
mipa. pyo6., B 2006 r. — 2,7 mupa. py6., B 2007 r. — 0,97 mupx. py0., B 2008 r. — 1,96 mipa. py6.,
B 2009 . — 3,8 Mupz. py62. Mexkry TeM, HECMOTPS Ha TO, YTO €XKETOIHBIC OTHETHI, IPHBOINMBIC
CuetHot manmatoit P®, mnpomomxaloT CBUACTEIHCTBOBATh O MHOTOYMCICHHBIX (haKTax
HEIIEJIEBOTO PACXOJ0BaHMs OIOJKETHBIX CPENICTB, B CTPYKTYpe MOJKHOCTHOM MPECTyMHOCTH
NpEeCTynHbIE JESHUS B BUAC HEIEICBOIO PACXOJIOBAHUS OIOKETHBIX CPEICTB COCTABISIOT
HE3HAYUTENbHYO0 YacTh. Tak, B 1iesiom 1o Poccuu, o manueiv UL MBJ] P®, 1o ct. 285.1 VK
PO (HemeneBoe pacxogoBaHHME OOKETHBIX CPEICTB) 3apPETUCTPUPOBAHO MPECTYIUICHHM: B
2004 r.-3,82005T. - 22,8 2006 1. — 27, B 2007 1. — 18, B 2008 . — 17, B 2009 T.- 7, 32 mepBoe
nonyroaue 2010 r. - 4. Eme MeHbIIIe yTOJIOBHBIX eI [0 YKa3aHHOW CTaThe HAMPABISETCS B CY/I:
B20041.-0,82005T1.-5,82006T.-6,B2007Tr.—13, 82008 . -8, B2009 1. - 5, 32 IepBoe

noinyrogue 2010 1. - 43, [IpuBenennpie 1UGPHI CBUACTENBCTBYIOT O HEIDHEKTUBHOM

! Cm: Beictyninenue Ilpesunenta Poccuiickoit @enepanuu . Mensenesa Ha pacIIMPEHHOM 3aCe€JaHUM KOJUIETUU
I'enepanbHoii npokypaTypbl PO («Heobxoaumo npecekaTs Ar00bie MAHUITYJISIUN ¢ OF0DKETHBIMU CPeCTBaMI», 26
(espans 2009r.) // http://www. arhive.kremlin. ru.

2 Cm.: Oduumanpubii caiit CuerHodt mamatst P® // http://www.ach.gov.ru/results/reports/2003-5.php (mata
obpauienus - 09 ampens 2010 r.).

3 Crarucruka npuBesena o ganasiM TUL] MBJI P® cwm.: http://www.mvd.ru (mara o6pamenns — 07 mroms 2010 T.)
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MPUMEHEHUHN YTOJOBHOTO 3aKOHOJIATEIhCTBA B Chepe YCTAHOBICHHOTO MOPSIAKA PAaCXOJOBaHUS
OIOKETHBIX CPEJICTB.

OmnpeneneHHyo CI0KHOCTh MPEACTABIAIOT TOJIKOBaHHE OOBEKTUBHBIX M CYOBEKTHBHBIX
npu3HaKkoB cocTapa cT.285.1 YK P®, orrpanndeHue ero oT CMEXHBIX COCTaBOB MPECTYIUICHUH U
aJMIUHHCTPATHBHBIX MPABOHAPYIICHUH, a TAKXKE IEJBIN PsIJT MHBIX BOITPOCOB.

KpuMmunanuzanus HeneneBoro pacxoJoBaHus OIOIKETHBIX CPEACTB MOPOKIAET UHTEPEC U
K MpoO0seMe ero MeHaJu3aluy, 4To 00YyCIOBIEHO HEOOXOAUMOCThIO U3y4ueHUus d(HPEeKTUBHOCTH
YTOJIOBHOTO HaKa3aHUs 32 JJAHHOE TOCATATENLCTBO M MOMCKA ITyTEeH ero yCOBEPIICHCTBOBAHMUS, A
pPaBHO Te€M, YTO 1O HACTOSIIETO BPEMEHU BOIMPOCHI MEHAIM3AIMU HEIIEJIEBOTO PAaCXOJA0BAHUS
OI0/KETHBIX CPEICTB HE ObLTH 0OBEKTOM JAPYTHX HAYYHBIX MCCIICIOBAHUML.

Baxknocth nmsi rocyaapcTBa M 0OIIECTBA B IIEJIOM MPOOJIEMBI HEIEIEBOTO PacXOJA0BaHUs
OIO/KETHBIX CPEJICTB, HEAOCTATOYHAS HW3YYCHHOCTh U Pa3pabOTaHHOCTh TEOPETHUYECKHX U
MPaKTUYECKUX MPOOJIEM YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHWE, MPEIyCMOTPEHHOE
ct.285.1 YK P®, HeoO0XOaWMOCTh NalbHEUIIEr0 COBEPIICHCTBOBAHUS 3aKOHOIATE/IbCTBA, a
TaK)Ke MPAKTUKH €T0 MPUMEHEHHs ONMPEEISIIOT aKTyaJlbHOCTh pa0OThl Kak B HAy4YHOM, TaK U B
MPAKTUYECKOM ITUTAaHE.

CreneHb HAy4YHO#H pa3paboTaHHOCTH MPOOJeMbl. Pa3iuuHbIM acmekTam HCClIeayeMOu
HOPMBI B IOPUJIMYECKOW JUTEepaType ObUIM IMOCBALICHBI TPYAbl BUIHBIX YYEHBIX B 0O0JIacTh
YTOJIOBHOTO, aAMHHHCTPATUBHOrO, (UHAHCOBOIO, OIOUKETHOTrO MpaBa. JTO, B YaCTHOCTH,
pab6otsl FO.JI. Anucumosna, b.B. Bomkenkuna, A.M. I'oguna, C.A. I'opaeiiuuka, B.I1. I'opermsina,
IO.H. lemunosa, B.W. luneku, C.W. 3anuma, M.B. Kapacesoit, JI.JI. Komsruna, T.Jl. Kpusenko,
2. Kypanoro#t, B.JI. JlapuueBa, H.A. Jlomamenko, A.B. Makaposa, A.B. Haymona, .B.
[Toanopuno#i, A.W. Papora, M.B. Tanan, B.. Tronuna, B.C. Yctunosa, H.M. Xumuuesoii, A.B.
[ITauTenkoBa u ap.

[Ipectynnoe nestaue, npeaycmorpenHoe ct.285.1 YK PO (HeneneBoe pacxoaoBaHue
OFO/DKETHBIX CPEJICTB), aHaIu3upoBasiock B MoHorpadusx FO.H. Jlemunosa «I[IpoGiembl 00pHObI
C MPECTyIHOCThIO B CoONHMaiIbHO-OI0KeTHONH cdepe» (Mocksa, 2002), A.B. Makaposa
«YTOJIOBHO-TIPABOBBIE MEPBI MPOTUBOACHCTBHS OIO/DKETHBIM MPECTYIUICHUAM (IPECTYIJICHUS B
Or0/DKETHOH cepe: colraabHO-9KOHOMUYECKas M MpaBoBasi Xxapakrepuctuka)» (Mocksa, 2004),
K.C. ApyTtioHsiHa «YTOJIOBHO-TIPaBoOBasi 3amuTa OrokeTHbIX cpeactB» (Mocksa, 2004), O.I.
ConoBreBa «YTOJIOBHO-TIPABOBBIC CPEJCTBA OXPaHBl OIOKETHBIX OTHOIICHHWHA: TPOOIEMBI
opuandeckoi Texauku» (Spocnasis, 2008) u ap.

OtnenbHBIE  YTOJIOBHO-TIPABOBBIE W KPUMHHOJOTHMYECKHE  ACMEKThl  JIeSHUS,
npexycmorperHoro cr.285.1 YK PO, uccienoBanuch Ha TUCCEPTAIMOHHOM YpPOBHE, B paboTax

Takux aBTOpoB, Kkak J[.A. boiikoB «HemneneBoe pacxomoBaHue OIOJKETHBIX CPEJICTB:
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KPUMHUHOJIOTHYECKUI W yrojoBHO-TpaBoBoil acrekTh» (Mocksa, 2005), P.®. da3buios
«YTOJI0BHAasi OTBETCTBEHHOCTh 3a HEILEJIEBOE PACXOJ0BaHHE OO/DKETHBIX CPEACTB M CPEACTB
roCy/IapCTBEHHBIX BHeOHKeTHbIX (GoHmoB» (Camapa, 2005), K.C. ApyTioHsH «YTOIOBHO-
NPaBOBbIE U KPUMHUHOJIOTMYECKHE AacCleKThl OOphOBI C MPECTYIJICHUSMH, COBEPIIAEMBIMU B
cepe pacrpeelCHUsT U UCTIOJIb30BaHUs Ol0pKeTHBIX cpenctB» (Mocksa, 2007), A.I'. Kapros
«HeneneBoe pacxooBaHUE OHOIKETHBIX CPEICTB U CPEACTB T'OCYAAPCTBEHHBIX BHEOKOIKETHBIX
(GOHIOB: YrOJOBHO-NPaBOBOM W KpumuHOJorudeckuii axamms» (H. Hosropoa, 2007), A.Sl.
KazakoB «YT0/0BHO-TIpaBOBasi XapaKTEPUCTHUKA HELIETICBOTO PACXOI0OBAHUS OIO/KETHBIX CPEACTB U
CPEICTB TOCYIApCTBEHHBIX BHEOIO/KETHBIX (OHIOB B YCIOBHSX TIPOBENCHUS OOHKETHOM
pedopmer» (Mockaa, 2010).

PaboThl MmepeyrcaeHHbIX U IPYTUX aBTOPOB BHECHIM CYIIECTBEHHBIH BKIJIAJ B pa3pabOTKy
YTOJIOBHO-TIPABOBOM OXpaHbl OIO/KETHBIX CPEIACTB M SBISIOTCS TEOPETUYECKOH OCHOBOIA
HACTOSIIEr0 JTMCCEPTAIMOHHOTO HccienoBaHus. OIHAKO CIEAyeT OTMETHTh, YTO HEKOTOpHIC
NOJIOXKEHHUA B HMX HOCAT IMCKYCCHOHHBIM XapakTep, OTAENbHbIE ACIEKThl PACCMOTPEHBI 0
BHECEHHUs MOCTIEIHUX U3MEHEHHH B OIOKETHOE 3aKOHOAATENbCTBO, MHOTHE MPOOIEMBI B 3TOH
00JTacTH HE pELIeHbl, YTO B OIpPEJEJICHHOW CTENEHU TIO3BOJIMIO aBTOPY NPOIOJIKHUTH
JAIbHENIIYIO €€ pa3paboTKy.

O0bekT M npeaMer uccjaenoBaHus. OObEKTOM HCCIEOBAHUS SBIAIOTCSA OOILECTBEHHBIE
OTHOILICHMS, BO3HMKAIOIIUE B cepe yroJoBHO-NPABOBOI OXpaHbl YCTAHOBJIEHHOI'O IOpSIKa
pacxoJoBaHus OO/DKETHBIX CPEJCTB, B TOM YHMCIIE B YacTH NEHAJIM3alMU U KBaJIU(UKAUH
nesHus, mpenycmorperHoro c¢r.285.1 YK P®. Ilpenmerom wuccrnenoBaHusi BBICTYIAIOT:
YTOJIOBHO-TIPABOBasi HOPMa, YCTaHABJIMBAIOIIAsi OTBETCTBEHHOCTh 3a HELEIEBOE PAacXOOBAHUE
OI0JKETHBIX CPEJNICTB, U MHBIE HOPMBI YTOJOBHOTO 3aKoHoAaTenbcTBa Poccuiickoit denepanumy;
HOpPMBI (DMHAHCOBOTO, OIO/PKETHOTO, aJAMHUHUCTPATHBHOIO, TPaKIAHCKOIO 3aKOHOJATEIbCTBA
Poccuiickoit ®enepanmu; CyneOHO-CIECTBEHHAs MPAaKTHKAa IO JellaM O HeIEeIeBOM
pacxo/ioBaHUM OIOJIKETHBIX CPEICTB; NaHHble oduimaabHoi cratuctuku MBJl PO u CuerHoit
najatel P® mo nemaM o HENENeBOM pacXOJOBAHMU OIOMKETHBIX CPEJCTB; PE3yJbTaThl
IPOBE/IEHHBIX aBTOPOM COLIMOJIOTHYECKUX UCCIIEOBAHUI.

Leabl0 QHCCEPTALMOHHOIO MCCJEAOBAHUS SIBISICTCS HAyYHOE OCMBICICHHE IMPOOiieM
3aKOHOJATENTFHON perIaMeHTAlNY, eHATN3aMA ¥ KBaTH(HUKAINN HEIEIEBOTO PAaCXOI0BAHHUS
OIOJKETHBIX CPEICTB M pa3paboTKa MNPEAJOKEHUH [0 COBEPLICHCTBOBAHMIO YIOJIOBHOTO
3aKOHOJATEIbCTBA U MPAKTUKU NMpuMeHeHus c1.285.1 YK PO.

JUns  NOCTMKEHHWsSl yKa3aHHOM Iefd, B COOTBETCTBUHM C OOBEKTOM U IPEIMETOM

HMCCJICIOBAHMA, B JUCCEPTAMU CTABATCA M IIOCIICAOBATCIIBHO PCINAOTCA CICAYIOINC 3a0aYH .



- BBISIBUTh M ONPEICIHTh OCOOCHHOCTH OOBEKTHBHBIX M CyOBEKTHBHBIX TPH3HAKOB
MPECTYIUICHHUS, TpeaycMoTpeHHOTO ¢cT.285.1 VK P®;

- OCYIIECTBUTH YTOJOBHO-TIPABOBOM aHAIN3 KBATU(UIIUPOBAHHOTO COCTaBA MPECTYIICHUS
ct.285.1 YK P®;

- OXapaKTEePU30BaTh MMEHATU3AINIO HEIIEJIEBOTO PACXO0BAHUs OI0/IKETHBIX CPE/ICTB,;

- paccMOTpeTh BOIMPOCH! KBaTU(UKALUK HEIEJIEBOr0 PacXxo10BaHUSI OIOIKETHBIX CPEICTB
IpY HEOKOHUEHHOM MPECTYIUICHUH, JOOPOBOJILHOM OTKa3e OT HETO0 W OTTPAaHUYCHHS JEsSHUS,
npexycmorperHoro c1.285.1 YK P®, oT cMeXHBIX COCTaBOB MPECTYIUICHUH, BHECTH BapUaHThI
peIIeHus] UMEIOIIUXCS 3/1eCh TPOOIIEM,;

- pazpaboratb M  copmyiHpoBaTh  MPEAJIONKEHUS UM  PEKOMEHJAIUU IO
COBEPIICHCTBOBAHUIO HOPMBI YTOJOBHOTO 3aKOHa O HEIEJIEBOM PACXOJOBAHUU OIOIKETHBIX
CPE/CTB U MPAKTUKU €€ TPUMEHEHUS.

Metomosorusi W MeTOAbI  HMCCJIEAOBAHMUSIL. Meroaonoruyeckod  OCHOBOM
JTUCCEPTAllMOHHOTO  HCCJENOBAaHUS  SIBWJIMCH  BCEOOIIM  METOJ  IO3HAHUS  SIBICHUU
OOIIECTBEHHON KU3HU — JAMATIECKTUYECKUI MaTepuanu3M, OOIICHAy4YHbIE METOIbI MO3HAHUA,
TaKHhe Kak: JOTHYECKH, BOCXOXKJIECHHE OT aOCTPAKTHOTO K KOHKPETHOMY B MBIIIJICHUH, aHAIIN3,
CHUHTE3, W Jpyrue, a TakkKe pPsJ YaCTHO-HAYYHBIX METOJIOB. CPaBHUTEIHLHO-TIPABOBOM,
(bopMaIbHO-TOTHYECKUN, (POpPMaTLHO-FOPUINYECKU, CUCTEMHO-IOTHUYECKHI, CTaTUCTHYCCKUH,
COLIMOJIOTHYECKUH U IpyTHE.

OMIOHUPUYECKYI0 0a3y AHUCCEePTAIMOHHOTO HCCIEIOBAaHUSI COCTABUIIU. CTAaTHCTUYECKUE
nanaple [maBHOrO MH(popmanunonnoro neHtpa MBJI Poccum 3a 2004-2010 rr., exxeroansle
otuetbl CuetHoil [lamater P®, marepuansl cieACTBEHHON M CyJAeOHOM MPAKTUKHU MO JejiaM O
HEIIEJICBOM PacXO0J0BaHUU OIOKETHBIX cpeacTB 3a mepuoa 2004-2009 rr. (Bcero msyueno 54
yrojoBHBIX Jena 1o TamboBcko#t, Tyabckoit #  ApyruM  o0NacTsM), pe3yJbTaThl
COLIMOJIOTHYECKOTO MCCIICIOBaHUS B (DOpME aHKETHOTO OITPOca PECHOHACHTOB (BCEro MO MOBOIY
TOJIKOBaHHUSA W TIPUMEHEHUS YTOJIOBHO-TIpaBoBOH HOpMBEI ¢T.285.1 YK P® ompomeno 106
pecroHeHToB — 56 COTPYAHHUKOB MPAaBOOXPAHHUTEIBHBIX OpraHoB (Cya OOMICH FOPUCANUKIINH,
Ipokypatypa, CnenctBeHHbiii komuteT npu IIpokypartype, OB/, agBokaTypa) U3 pasindHbIX
peruoHoB (Bonrorpan, Mocksa, Tam6oB, Tyna u ap.) u 50 npencraButeneii yroioBHO-IPaBOBOK
Y KPUMHHOJIOTMYECKOH HaykH, 3a eproa 2009 r.).

HopMmaTtuBHasi 6a3a quccepTANMOHHOIO MCCJe0BAHMS TIPEACTABISICT COOOM CIOKHBIN
Y B3aUMOCBSI3aHHBINM KOMILIEKC HOPMATHUBHO-TIPABOBBIX aKTOB KOHCTUTYIIMOHHOTO, YTOJIOBHOTO,
rpakaaHckoro, (puHaHCOBOrO W OIOHKETHOTO MpaBa M BKIo4YaeT B cebsa: Koncrutynuoo PO,
YronoBueii koaekc PO, I'paxknanckuii kogeke PD, bromketHbiil kogeke PD, psaa dpenepaibHBIX

3aKOHOB, yka30B IIpesuaenta P®, noctanosnenuii [IpaBurensctBa PO, HOpMaTUBHO-TIPABOBBIX



akToB MunuctepctBa ¢uHancoB P®D, denepanbHoro kasHaueiictBa P®, wHBIE HOpMAaTHBHO-
IIPABOBBIE AKThI, B TOM YHCII€, U YTPAaTUBLINE CUIYy HCTOUYHUKHU IIpaBa.

Hayunasi HOBU3HA TUCCEPTAllMOHHOTO HCCIIEJIOBAHMS BBIPAXKAETCS B TOM, YTO B HEM
OPEANPUHAT  KOMIUICKCHBIH ~ TEOPETHUECKHMH  aHalmu3  yroJIOBHO-TIPABOBBIX  MHpoOieM
3aKOHOJATENTFHON peTIaMeHTAlNY, IEHATN3AMH ¥ KBaTH(PHUKAINN HEIEIEBOTO PAaCXOI0BAHHUS
OI0KETHBIX CPEJICTB.

B paGote BmepBble 3aTpPOHYTHI M JETAbHO HCCIEIOBAHBI BOIMPOCHI HAKa3yeMOCTH 3a
HEIIEJICBOE  pacXoJ0OBaHWE  OIOKETHBIX  CPEACTB U MPEAJIOKEHbl  MOAXOABI K
COBCPIICHCTBOBAHHWIO BHUIOB H pa3MepoB Haka3aHwii B caHkmusx c1.285.1 VK PO,
chopMynHpoBaHbl MpaBuUia KBaJU(PUKALUN HEIEIEeBOr0 PacXoJ0BaHMs OIOJKETHBIX CPE/ICTB
PU HEOKOHUYEHHOM TMPECTYIJICHUH U JOOPOBOJIILHOM OTKa3€ OT HETO.

HayuHass HOBHM3Ha HaxOAWT CBOE HENOCPEICTBEHHOE BBIPAXKEHHE B CIEAYIOLIMX
BBIHOCHUMBIX Ha 3aIIUTY MMOJTOKECHUSIX.

OcHoBHbIE 110J10KeHHs], BBIHOCHUMbIE Ha 3aIIHUTY:

1. OGuiecTBeHHBIE OTHOIIEHHS MO MOBOJY IIEIEBOTO PACXOI0BaHUS OIOMKETHBIX CPEICTB
SBISIFOTCSL TI0 CBOEH mpupoae OrouKeTHhIMH ((MHAHCOBBIMHU) OTHOLICHUSIMH U COCTAaBJISIOT
OCHOBY OOIIIECTBEHHBIX OTHOIICHUH, CKJIa/IbIBAIOLINXCS B C(hepe SIKOHOMUUECKOHN AESITEIbHOCTH.

B cBasu ¢ atuMm, HOpMmy, mnpenycmorpeHHyio cT.285.1 VYK P®, uenecoobpasno
nepemectuth U3 TiaBbl 30 YK «IIpecTymienus nmpoTuB rocyIapCTBEHHOW BJIACTH, HMHTEPECOB
rocyJlapcTBEHHON ciyx0b1» B riaBy 22 YK P® «llpectynnenus B chepe IKOHOMHUECKOM
JesITeIbHOCTHY, 3aKkpenuB ee B cT1.176.1 YK PO.

2. TepMuH «OIOIKETHBIE CPENCTBa», KOTOpHIA mcnoib3yercs B cT.285.1 YK PO mus
XapaKTePUCTHKU MpeAMeTa JAaHHOTO MPECTYIUICHHUS, HE UMEET 3aKOHOAATEILHOTO ONpPEIeICHUS
U OJIHO3HAYHOT'O €r0 MOHMMAaHUs, Kak B SKOHOMHYECKON TEOpPUH, TaK U B TEOPUHU YTOJIOBHOTO
npaBa. Ilox TakuMm TepMHMHOM, NPUMEHHUTEIBHO K HCCIEAYEMOMY COCTaBy, Ipeagaraercs
NOHUMATh pacxoibl OIJKETOB U CPEACTBA, SBISIONIMECS HCTOYHMKAMU (DUHAHCUPOBAHUS
neduIrTa COOTBETCTBYIOMIETO OI0KETA.

B mensax omHOOOpa3HOro M YMOPSOYEHHOTO MPUMEHEHHS CTAaTbH, yCTaHABIMBAIOIIEH
OTBETCTBEHHOCTb 32 HEIIEJIEBOE PACXOJ0BAaHUE OIOHKETHBIX CPENICTB, OOOCHOBBIBACTCS TAaKXKe
HEOOXOJUMOCTh 3aKpEIUIEHUs TaKOro OIpeleseHHs B MpuUMEYaHuu K Hed. B uactHOCTH,
npumedanue Kk crtatbe 285.1 YK P® cnegyer u3noxuTh B cienyromed pemakiuu: «I[1oo
O10001CcemHbiMU  cpeocmeamu 6 Hacmoswel cmamve Hacmoswezo Koodexkca noumumaromes
pacxoovl 0i00dcema u cpeocmed, AGIAOWUECs UCMOYHUKAMU QUHAHCUPOBAHUs Oedhuyuma

coomeemcmayruie2o 610xHcema.



3. Tlockompky nucnosuiusi c¢1.285.1 YK PO sBnsercs OnaHKETHOH, MOCTOIBKY
COJICpKAIIUIICS B HEW TEPMHH «PacXOJIOBAHHUE», KOTOPBIH XapaKTepH3yeT €€ OOBEKTHBHYIO
CTOpPOHY, JOJDKEH TOJIKOBAThCS C YYETOM HOPM OIOIKETHOTO 3aKoHojaarenbcTBa PD, a He ¢
MO3UINI OOBSICHEHHUS €r0 TOJKOBBIM CIIOBApEM.

Hcxons n3 ananmsa HOpM bromkerHoro koxekca P® M MHBIX HOPMAaTHMBHO-TIPABOBBIX
aKTOB, PETJaMEHTHPYIOIIUX MOPSIOK HCIOIHEHHs OIOKeTa, MOJA TEPMHUHOM «PAacXoJI0BaHHE»
clelyeT TOHMMATh CIHMCAHUE JCHEKHBIX CPEACTB C JIMIIEBOTO CUETa INIABHOTO PACHOPSIUTENs
(pactiopsimurernst), TOJydYaTeNis OFOJKCTHBIX CPEACTB MM TJIABHOTO  aIMHHHUCTpaTOpa
(aaMuHHCTpATOpa) UCTOYHUKOB (PpMHAHCHUPOBaHHS AcduiuTa OIO/PKETa B MOJIB3Y (HU3NUCCKUX
WM IOPUANYECKUX JINII, OI0KETOB OrOKeTHOU cucteMbl Poccuiickoit Denepanuu, CyObEeKTOB
MEXIyHApOIHOTO TIPaBa.

4. HecMOTps Ha BHEIIHIOIO pAa3HUIy CJIOB «PACXOJOBAHHME» U «HUCIOJIb30BaHUEY,
yImoTpeOJIieMbIX B CIIOBOCOYETAHUAX «HEIeneBoe pacxojoBanue» (popmymnuposka ct.285.1 VK
P®) u «HeleneBoe UCIONB30BaHUE» (COMEPIKUTCS B OIOKETHOM 3aKoHOmaTenbcTBe (CT.cT. 289
BK P®) u B c1.15.14 KoAIl P®), npuMeHHUTENBHO K HPOLEAYPE MCIOTHEHHS OIOHKETOB 10
pacxofam v UCTOYHUKaM (PMHAHCUPOBAHUSI OHU UMEIOT OJIMHAKOBOE CMBICIIOBOE COJICPIKAHHE.

B cBsa3u ¢ 3TUM JCHCTBHS, CBSI3aHHBIC C pa3MEIICHHEM OIOKETHBIX CPEJICTB Ha
0aHKOBCKUX JEMO3MTax, a TaKKe C Iepelayeil WX Ha MpaBax JOBEPUTENHHOTO YIIPaBJICHHUS,
HE00X0AMMO KBaTU(UIIUPOBATH KaK UX HEIIEJIEBOE pacXxo0oBaHue, T.€. 1o cT.285.1 YK P®.

5. HeneneBbIM pacxoqoBaHHeM OIODKETHBIX CPEICTB SBJSIETCS HE TOJIBKO HECOOIO/ICHUE
BCceX (pOpMaIbHO YCTaHOBIIEHHBIX YCJIOBHIA, HO W HEIOCTIIKEHHE HAAJIEKAIIETO pe3yibTara B
npoiiecce pacxoaoBaHus (HCIIOIb30BaHMs) OFOKETHBIX CPEICTB.

[Tox HemeneBbIM pacxog0BaHHEM (MCIOJIb30BAHUEM) OIODKETHBIX CPEACTB IMpeiaracm
MOHMMAaTh TaKOe MX pacxojoBaHue (MCIOJb30BaHKE), KOTOPOE HE MPUBOIMT K Pe3yjbTaTaMm,
NPEeIyCMOTPEHHBIM TMPU WX TMPEAOCTABICHUM, WIW TMPUBOAUT K OTUM pe3yiabTaram, HO
COTIPOBOXIACTCS HEMPABOMEPHBIMH JCHUCTBUSMU HIIU COOBITHSIMHU, HEITPABOMEPHOCTh KOTOPBIX
3aKperuIsieTcsl B MPaBOBbIX aKTaX, B 3aKJIFOUYAEMBIX JOTOBOpAaX WJIM B PELIECHUSX MMOJTHOMOYHBIX
OpraHoB, ONPEACISAIONINX LIEJIEBOM XapaKTep BhIACISIEMbIX U3 OI0J)KETa CPEJICTB.

6. Ha cerogusmHMiA JOeHP OTCYTCTBYET OTBETCTBEHHOCTh 3a IMPECTYIUICHHE,
npexycmorpernoe ¢1.285.1 YK P®, it oTenbHBIX KaTeTOPUIA JIHIT - TIOMydaTeN el 010 KeTHBIX
CPEJICTB, a TaK)Ke TIIaBHBIX pacnopsauteseii (pacrmopsauTeseii) OI0KETHBIX CPEJCTB U TIIaBHBIX
aJIMUHHACTPATOPOB (aIMHHUCTPATOPOB) HCTOYHUKOB (DMHAHCHPOBaHUs AeUIKTa OI0KETA.

Crnenyst oOIienpaBoBOMY MPHUHIIMITY CIPABEAJIMBOCTH W TMPUHIIMITY PAaBEHCTBA TpaKIaH
nepe] 3aKOHOM, Tpemiaraercs BHecTd B €T.285.1 YK P® m3meHeHwus!, KOTOPBIC MO3BOIMINA OB

IIOJIHOCTBKO OXBAaTHUTh BCCX JIMI], OTBCTCTBCHHBLIX 3a HCEUCJICBOC HCIIOJIb30BAHUC 6IOI[)K€THI>IX



cpencts. s aToro u3 TekcTa aucrnosuiuu ¢r.285.1 YK P® Ha/to UCKIIOYUTH CIIOBOCOYCTAHUE
«JIOJKHOCTHOE JIMIIO MOJTy4aTessi OI0PKETHBIX CPEACTB», OTKA3aBIIUCH BOOOIIE OT yKa3aHUs Ha
CyOBEKT MPEeCTYIUIeHHs, YTO, COOCTBEHHO, M CAENaHO B AHAJIOTMYHOM HOpMe BIOIKETHOTro
konekca PO (ct.289), koTopas He colepKHT B ceOe YITOMUHAHUS CyObeKTa PaBOHAPYIICHHS.

7. CyOBeKTOM MPECTYIUICHUSI HEIEJIEBOTO PACXO0JOBAHUS OIOJKETHBIX CPEACTB SIBISIOTCS
JIMIa, KOTOPBIC MOJHOMOYHBI TOAMUCHIBATh pacyeTHbIC (IUIATEXKHBIE) MTOKYMEHTHI OT UMEHHU
TJIABHOTO PACMIOPAIUTENS, PACTIOPSAUTENS] U TONydaTenst OIOHKETHBIX CPEICTB, a TakkKe OT
UMEHU TJIABHOTO aJIMUHHUCTpPATOpa, aAMHHHCTpPATOpa UCTOYHUKOB (pMHAHCHMpOBaHUA Aeduimra
Oromxera.

8. C yyeToM BBIIBUHYTBHIX B JHCCEPTAIIMIOHHOM HCCIIEIOBAaHUM MPEAJIOKEHUN O
MEPEHECEHNH COCTaBa, MPEIyCMAaTPUBAIOLIETO OTBETCTBEHHOCTh 3a HEIENEBOE PACXOIOBaHUE
OrO/KETHBIX cpelcTB, B raBy 22 YK «IIpectyruienust B cepe SJKOHOMHUUECKON EATEIbHOCTH
¥ TIPU3HAHUS CyOBEKTaMH BBINICYKA3aHHOTO TPECTYIUICHUS, TOMUMO JOJDKHOCTHBIX JIMII, TAKKe
JIUI, BBIMOJHSAIOMIKX yIpaBieHUYeCKHe (YHKIMH B KOMMEPYECKOW WM WHOM OpraHu3alluy,
WHAMBHUIYalbHBIX MpEANpUHUMATENEH, HEOOXOIUMO AOMOIHUTH UCCIEIyEeMbId COCTaB TaKUMU
KBATM(UIIMPYIOMMMHU TPU3HAKAMH, KaK COBEPIICHHE MPECTYIUICHUS JOKHOCTHBIM JIUIIOM C
UCTIOJIE30BAaHUEM CBOETO CITy’)KEOHOTO TTOJIOKEHUS W JIMIOM, 3aHMMAIOLINM TOCYJapCTBEHHYIO
ToJDKHOCTH Poccuiickoit ®denepariui, rocyIapCTBEHHYIO JTODKHOCTh cyObekTa P®, a paBHO
IJ1IaBOM OpraHa MECTHOTO CaMOYIIPaBJICHHUS.

9. KBanuduuupoBaHHBI COCTaB, MPEAyCMaTPUBAIONINI OTBETCTBEHHOCTh 3a HEIIENIEBOE
pacxosioBaHue OIOJKETHBIX CPEJICTB, MIPEIaraeTcsi U3JI0KUTh B CIEAYIOIIEH peaaKIuu:

«To orce Oeanue, cogepuientoe:

@) epynnotl iuy no npeod8apumeibHoOMy c2080pY,

0) 6 0c0b0 KpynHom pazmepe;

8) OONANCHOCHIHBIM TUYOM C UCTOTL3OBAHUEM CBOE20 CYHCEOHO20 NOJIONCEHUS, -

HAaKA3bl8aemcs ... ».

B cratbe, ycTaHaBnuBaromiel OTBETCTBEHHOCTh 32 HEIIEJIEBOE PacXOJ0BaHMUE OIOKETHBIX
CPEJICTB, HEOOXOAUMO MPEAYCMOTPETh 0CO00 KBATH(DUIIMPOBAHHBIH cocTaB (4. 3), CIEAYIOIIEro
COJICpKAHUS:

«/leanus, npedycmompeHnHble Yacmamuy nepeotl Uil 8Mopol Hacmoswel Cmamsi, ecid OHU
cogepuieHbl.

@) OpPeaHU308aHHOU 2PYNNOU,

0) AUYOM, 3AHUMAOWUM 20CYOAPCMEEHHYIO O0JdHCHOCMbL P® wmu 2ocydapcmeennyro
odondcnocms cyovekma P®D, a pasHo 2nasoii op2ana MecmHuo2o camoynpasieHus, -

HAKasvlearomcs ...».



10. AnHanu3 meHaNMM3alMK HEUEIEBOTO PACXOJOBAHUS OIOHKETHBIX CPEICTB BBISBUII
OT/CJIbHBIC HEOCTATKH, /I YCTPAHCHUST KOTOPBIX HE00X0AUMO: 1) KOHKPETH3UPOBATh HHKHUE
npesenbl pa3sMepoB M CPOKOB HakaszaHwii B caHkimu 4.2 ¢1.285.1 YK P®; 2) B cankuuu 4.l
c1.285.1 YK P® mnpenenbHblii CPOK apecTa COKPaTUTh IO JBYX MECSIEB; 3) MPEIyCMOTPETh
QIbTEPHATUBHBIN mTpady W JMWIICHUIO CBOOOIBI BUJ HAKa3aHUsS - JIMIICHHE NMpaBa 3aHUMATb
OIpEe/ICTICHHBIC JIOJDKHOCTH WM 3aHHUMAThCS OMPEICIICHHOM JeSTebHOCThIO; 4) B CAHKIIUH Y.2
c1.285.1 YK P® cymecTByonmii npenen Mexay HUKHEH M BepXHell rpaHuIlaMH HaKa3aHUS B
BUJIC JIMIIEHHUS CBOOOBI B YETHIPE T'0/1a BOCEMb MECSIIEB YMEHBIIUTh U YCTAaHOBUTH €TO B TPU
roja.

[Ipemmaraercs n3noxuth cankuuu ct. 285.1 YK PO B cnenyromem Buae:

«1. Hakaswvieaemcs wmpaghom 6 pasmepe om cma mvicad 00 mpexcom muicay pyonet uiu
8 pasmepe 3apabomuou NIamvl UIU UHO20 00X00A OCYHCOEHHO20 3d NEPUOO Om 00HO20 200d 00
08yx Jjiem, aubO JNUUEHUeM Npasa 3aHUMAamsv ONpeoeseHHble OOJNCHOCMU UTU 3AHUMAMbCS
onpeoeneHHOU 0esimelbHOCbIO HAd CPOK 00 mpex Jiem, 1ubo apecmom Ha CPOK 00 08YX mecsyes,
JAU60 aumeHuem c80600bl Ha CPOK 00 08YX jiem.

2. Haxazvieaemcs wimpagom 6 pazmepe om mpexcom muicsid 00 NAmucom muicay pyonetl
unu 8 pasmepe 3apabomHol NAAMbl ULU UHO20 00X00Ad OCYHCOEHHO20 3a Nepuood om 08yX 00
mpex jem, qub0 JUUEHUEM Npasa 3AHUMAMb ONPEOeleHHble OO0JNICHOCMU UTU 3AHUMAMbCS
onpeoeneHHoU 0esimelIbHOCMbI0 HA CPOK Om mpex 00 namu jem, 1ubo nuuienuem ce0o600vl Ha
CPOK om 08X 00 NAMu 1emy».

11. C yd4eroM BBLABHHYTBIX IpPEIUIOKEHUH O MOMOJHEHHM CTaThM, yCTAaHABJIMBAIOILICH
OTBETCTBEHHOCTH 3a HEIIEJICBOE pPACXOJOBAaHUE OIODKETHBIX CPEICTB, YacCThIO TPETHEH,
NpeIaraeTcsl yCTAaHOBUTH CIICAYIONINE BUIBI H Pa3Mephbl HAKa3aHUH B €€ CAHKIINU:

«3. Hakasvisaiomcs nuuienuem c80000bl HA CPOK OM NAMU 00 CeMu Jem C JueHuem
npasa 3aHUMAams onpeoeieHHble 00IHCHOCMU UYL 3AHUMAMbBCSA ONPeOeNeHHO 0esimelbHOCHbIO
HA CPOK 00 mpex Jiem uiu 6e3 maxKogo2o».

12. TTo mpoGnemam kBanuUKAIIUK HEIEJIECBOTO PACXO0BaHUs OIOKETHBIX CPEIICTB MPH
HEOKOHYEHHOM TPECTYIUICHUH U JOOPOBOJIBHOM OTKa3€¢ OT HET0 MpeIaraeTcs Ceayrolee:

- Kak TMOKyIIEHHE Ha HELEJIEeBOe pPACXOJOBaHHE OIOJUKETHBIX CPEICTB CIIEAYeT
paccMaTpuBaTh CHTYalWIO, KOT/Ia YIOJIHOMOYEHHOE JIMIO MOJydvaresst OIOKETHBIX CPEICTB
MOJJaeT PacUETHBIC JOKYMEHTHI JIJISl CIICAHUSI CPEIICTB OFOJKETa CO cUeTa JODKHOCTHOMY JIUILY
OpraHa, WCIOJHSIONICT0 OFODKET, a IMOCICIHUI OTKa3blBaeT B IPHEME JOKYMEHTOB IIO
OCHOBAHHUSM, IIPEAYCMOTPEHHBIM B OIO/PKETHOM 3aKOoHOAaTeNNbCcTBE PD. AHanmoruuueiM oo6pa3zom

AOJDKHBI ITOJIYYUTH YT'OJIOBHO-IIPABOBYIO OLICHKY U I[CflCTBI/IfI JMna, 4br paCuYCTHBIC NTOKYMCHTLI
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OBLIM IPUHATHI K UCTIOJHEHUIO YIIOJTHOMOUYEHHBIM pa0OTHUKOM OpraHa Ka3HauelcTBa, HO 3aTeM
He ObUTM TOJANUCaHbl PYKOBOJUTEIEM U TNIaBHBIM OyXraiarepoM opraHa KazHadyeicTBa.

Kpowme Toro, ecnu im0, sBIsIONIEECs MOydaTesaeM OIIKETHBIX CPEICTB, UMENIO YMBICEI
Ha HEIIEeJICBOE PacXoI0BaHue OIOKETHBIX CPEICTB B KPYIHOM (0c000 KPYITHOM) pa3Mepe, HO OH
He OBLI OCYIIECTBJICH IO HE3aBHUCAIIMM OT BHHOBHOTO OOCTOSITENILCTBAM, COACSIHHOE IOJDKHO
KBaJIM(ULMPOBATHCA KaK TMOKYLICHHE Ha HEIeJIeBO€ pacxXojJ0BaHUE OIO/DKETHBIX CpEACTB B
KpynHOM (0c000 KpyITHOM) pasmepe;

- KaK JOOPOBOJIBHBIN OTKA3 OT HELEIEBOTO PACX0A0BaHMsI OIO/PKETHBIX CPEICTB HA CTAIUH
MOKYIICHUS CIIEyeT paccMaTpuBaTh ACWCTBUS JIUIIA, KOTOPOE, TIOJaB PacyeTHHIE JOKYMEHTHI B
OpraHbl Ka3HaueWCTBa W OCO3HaBasi BO3MOXKHOCTb OECIPEMsITCTBEHHOIO CIUCAHUS JCHEKHBIX
CPEICTB CO cueTa, B TOCIEAYIOUIEM WX OT3hIBaeT. YKa3aHHbIE JAOKYMEHTHI JOJKHBI OBITh
OTO3BaHBI 0 TOTO MOMEHTA, KOTJa OIO/KETHbIE CPEACTBAa COOTBETCTBYIOIIMM KOMITETEHTHBIM
OpraHoM OyAyT CIIMCaHBI CO CUETA.

13. Cr.285.1 YK P® crexyer OTrpaHUYMBATh OT CMEXKHBIX COCTABOB IPECTYTUICHUA:
cr.cT.285.2, u.2 c1.176, 285, 286, u.3 ¢1.159, 4.3 ¢c1.160 YK PD.

Baxnoe u nepBoctenenHoe otnuune cr.285.1 YK P® ot ¢1.285.2 YK P® cocrour B
npeaMeTe dTHX MpecTyrieHnid. HeoqMHakoBEl M OT/AEIbHBIC MPU3HAKA OOBEKTUBHON CTOPOHBI
npectyruieHuil. PasrpaHuueHne cpaBHHUBAaEMBIX COCTAaBOB MOKHO MPOBECTH U IO CYOBEKTY
MPECTYIUICHUSI.

Pasrpannuenue coctaBoB c¢T.285.1 YK P® u 4.2 c1.176 YK P® cnemyer mpoBOAMTS,
Opexnae BCero, Mo OOBEKTY M CyOBEKTy TMpecTymieHHs. Pa3nuuus paccMaTpuBaeMbIX
NPECTYIUICHUH COCTOAT TakXe B TOM, YTO TPU HCIOJIB30BAHWUU TOCYIAPCTBEHHOTO IIEIIEBOTO
KpeAuTa HE MO0 TMPSAMOMY HA3HAYEHUI0 KPUMHUHAIM3ZUPYIOIMIUM IPU3HAKOM  SIBIISIOTCS
MOCTIEACTBHSI B BUJIE KKPYITHOTO yiiepOa rpakJjaHaM, OpraHru3alusM UIU TOCYIapCcTBY»; B CBOIO
ouepelb, NMPH HEIEJICBOM pPAacXOJOBAHUU OIOKETHBIX CPEICTB HE TpeOyeTcs HaCTYyIUICHHS
OOIIECTBEHHO-OMACHBIX TIOCIEACTBHI, OHU HAXOAATCA 3a paMKaMH YyKa3aHHOTO COCTaBa
MPECTYIUICHUSI.

3noynoTtpebieHne  JOHKHOCTHBIMU — MOJHOMOYHMSIMH M HEIIETIEBOE  pPacXOIOBaHUE
OIO/DKETHBIX CPEJICTB MMEIOT LENbIH P OTIMYMN (B HAJMYMU TMPEIMETa MPECTYIUICHUS B
MOCJIETHEM W3 HA3BaHHBIX IMPECTYIUICHUH, OOBEKTUBHOW M CYOBEKTUBHOW CTOpOHE, CyOBEKTe
NPECTYIUIEHHs), KOTOpbIe HE IMO3BOJSAIOT MpH3HAaTh coctaB c¢T.285 YK P® o6mmum 1o
OTHOILIEHMIO K cocTaBy cT.285.1 VK PO.

OTrpaHn4eHue HELEIEBOr0 pPacxoJ0BaHHs OIO/DKETHBIX CPEICTB OT IPEBbIMICHUS
JOJDKHOCTHBIMU ~ TIOTHOMOYHMSIMH  HEOOXOIMMO OCYIIECTBISTh IO WX HENOCPEICTBEHHBIM

obbekTam, HanuuMio B coctaBe cT.285.1 YK npenmMera npectymieHus — Or0)KeTHBIE CPEACTBA U
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OTCYTCTBUIO TakoBoro B cocrtaBe cT.286 YK P®. Kpome Toro, cocraB mNpeBBIIICHUS
JIOJDKHOCTHBIX TTOJITHOMOYHME CKOHCTPYHMPOBAH KakK MaTepHalibHbIN; cocTaB cT.285.1 YK PO —
KakK (DOpPMaJIbHBII; U €CITH JUIS 3JI0YTOTPEOJICHUS TOIDKHOCTHBIMU TTOJTHOMOYHUSIME CYOBEKT - 3TO
JOJKHOCTHOE JTUII0, TO TPUMEHUTENIBHO K HELIEJIEBOMY PACXO0IOBAHUIO OIO)KETHBIX CPEICTB UM
MOJKET OBITh TOJBKO JTOJPKHOCTHOE JIUTIO TOJTydaTesi OF0KETHBIX CPEJICTB.

OtrpaanunBath coctaB cT.285.1 YK P® ot 4.3 c1.159 YK P® crnenyer mo pomoBomy,
BUJOBOMY M HEIOCPEICTBCHHBIM OOBEKTaM; IO OOBEKTHBHOH M CyOBCKTHBHOH CTOpPOHE
NpeCTyIUICHUs. Pa3nnuyne cpaBHHUBAGMBIX MPECTYIUICHUN 3akKiodaercs U B cyObekre (mo 4.3
c1.159 YK P® um siBisieTcs JIMIO, UCIIOB3YIOIIEE CBOE CITy)KeOHOE IMOJIOKEeHHE, a 1mo ¢1.285.1
YK PO cyOBeKTOM BBICTYIAET JOHKHOCTHOE JIMIIO MTOJTydYaTesst OF0KETHBIX CPEJICTB).

Pasrpannuenue mexnay 4.3 ¢1.160 YK P® u ¢1.285.1 YK PO cneagyer mpoBOAUTH, BO-
MEPBBIX, M0 0OBEKTY MOCATATEILCTBA, BO-BTOPHIX, M0 0OBEKTUBHON CTOpOHE. BaxkHOoe oTimdune
3aKIJII0YAeTCs TaKkKe B CYOBEKTHBHOM CTOPOHE JTHUX MPECTyIUICHHH (A mpecTyIuieHHs,
npeaycMoTpeHHoro 4.3 ¢1.160 YK P®, o6s3aTenbHBIM NPpU3HAKOM SIBJISIETCSI KOPBICTHAS 11ETTh, a
B coctaBe ¢T.285.1 YK P® 3akoHO1aTE b HE YIIOMUHAET O KAKUX-THOO CHEIHATBHBIX IIETISIX).

14. B menoM TPOBEJACHHOE WCCICIOBAHUE TMO3BOJIUIO CPOPMYIUPOBATH HAYYHBIE
PEKOMEH/TAINHU IO COBEPIIICHCTBOBAHUIO OT/ICIBHBIX ITOJIOKCHHUH YTOJIOBHOTO 3aKOHOIATEIhCTBA
00 OTBETCTBEHHOCTH 3a HEIEJIEBOE PACXOJOBaHHME OFO/KETHBIX cpeacTB. Mcxons u3 3toro,
MPEIOKEHO HOPMY, cojaepxaniyrocst HeiHe B cT. 285.1 YK P®, 3akpernuts B ¢1.176.1 YK PO,
U3JI0KHB MOCIICTHIOO B CIICAYIONICH PEIaKIIH:

«CTATBA 176.1. Heyenesoe pacxodosanue 6100H#CemMHbIX CPEOCmE

1. Pacxooosanue 61002cemubix cpeocme Ha yeiu, He COOMBEemMCmaywue YCi08usim ux
NONYYeHUsl, ONPEeOeleHHbLIM  YMBEPAHCOCHHIMU — 0100JHCemoM, OI00NCEemMHOl  POCNUCHIO,
yeedoMieHuUeM 0 0I0NCEMHbIX ACCUSHOBAHUSX, CMemOol 00X0008 U pacxo008 aub0 UHLIM
O0OKYMEHMOM, ABNAIOWUMCS OCHOBAHUEM OISl NOIYUEHUS OI00HCEMHBIX CPEOCME, COBEPUIEHHOE
8 KpYNHOM paszmepe, -

HAaKaswleaemes wmpaghom 6 pamepe om Cma mulcsid 00 mpexcom mulcsiy pyonei un 8
pasmepe 3apabomHoOU NaAMsvl UL UHO20 00X00A OCYIHCOEHHO20 3a NepuUod om 00HO20 200d 00
08yx Jjiem, aub0 uUUEeHUeM Npasa 3aHUMAams ONnpeodeseHHble OOJHCHOCMU UTU 3AHUMAMbCS
onpeoeeHHOU 0essmelbHOCMbIO HA CPOK 00 mpex Jiem, Tubo apecmom Ha CPoK 00 08YX Mecsyes,
JAU60 TumeHuem c80600bl Ha CPOK 00 08YX jiem.

2. To once Oesnue, cogepuieHHOE:

@) epynnotl 1uy no npeod8apumeibHoMy c2080py;

0) 6 0cobo kpynHom pasmepe;

6) OO0NAHCHOCMHBIM JAUUOM C UCNOJTIb30BAHUEM CB80€E20 CJZnyC€6H020 NOJNOJNCEHUA, -

12



HAaKa3vl8aemces Wmpagom 8 pazmepe om mpexcom muvlcsid 00 NAMUCOM MbLCAY PyOaell uiu
8 pazmepe 3apadoOmHOL NAAmbvl ULU UHO20 00X00Ad OCYHCOEHHO20 3d Nepuood om 08yxX 00 mpex
aem, JuOO JuwleHueM npaea 3aHUMAMb ONpeOeleHHble OOIHCHOCMU UMU  3AHUMAMbCA
onpeoeneHHol 0esIMmelIbHOCMbIO HA CPOK OM mpex 00 namu jem, aubo quuienuem c60000vl Ha
CPOK om 08YX 00 NAMuU Jiem.

3. Hesinusi, npedycmompenHvle 4acmsamu nepeoll uiu mopoi HACMoswel Cmamoi, eciu
OHU COBEPULCHD

@) OP2aHU308AHHOU 2PYNNOIL;

0) AUYOM, 3AHUMAIOWUM 20CYOAPCMEEHHYIO O00JdHCHOCMbL P® wmu 2ocydapcmeennyro
ooicHocmsb cyovekma PD, a pasno 2nasotl opeana Mecmno2o camoynpasieHusl, -

HAaKa3vl8AlomMcs Junulenuem c60000bl HA CPOK OM NAMU 00 CeMU Jlem ¢ JuueHueM npasa
3aHUMAmMb OnpeodeseHHble 00JNCHOCMU UTU 3AHUMAMbCA ONPeOeleHHOU 0esmelbHOCHbIO HA
CPOK 00 mpex Jiem uiu 6e3 maxKogozo.

Ipumeuanus. 1. Iloo 6100xcemuviMu cpedcmeamu 6 HACMOSAUEN CMamve HACMOAUe20
Kooexca nonumaromes  pacxoowr 0100xcema u cpedcmed, AGIAOWUECA UCMOYHUKAMU
@unancuposanus oeghuyuma 6100xcema.

2. Kpynuoim pazmepom 6 nacmosweii cmamoe, a makace 6 cm.285.2 VK nacmoswezo
Kooexca npusnaemcs cymma 01002cemubix cpeocma, npesvlularowds 0OUH MULIUOH NSAMbCOM
muicsiu pyoneil, a 0co60 KpYnHbIM pasmepom — cemb MULIUOHO8 NAMbCOM MblCsid pyoei.

Teopernyeckasi 1 MPAKTHYECKAs] 3HAYMMOCTD HCCJIETOBAHUS 3aKITIOYACTCS B TOM, YTO
paboTa BOCTIONIHSAET HEKOTOPHIE UMEIOIIHNECs B HaAyKe MPOOesbl OTHOCUTEIBHO pacCMaTPUBAEMO
tembl. ChopMyTUpOBaHHBIE TPEATIOKEHHUS M BBIBOABI MOTYT OBITh MOJIE3HBIMU B JAJIbHEHIIINX
HAYYHBIX HCCIICJIOBaHUSIX, B YYEeOHOM Tpolecce NP HW3YYCHUH COCTaBa MPECTYIUICHHUS,
YCTaHABJIMBAIOLIETO OTBETCTBEHHOCTh 3a HEIEJIEBOC PACXOJIOBAHUE OFOKETHBIX CPEICTB, a
TaKkKe B 3aKOHOTBOPUECKOM IIPOLIECCE IPH COBEPLICHCTBOBAHMM 3aKOHOJATENBCTBA M B
NPaKTUYECKOH JEATEIbHOCTH MPABOOXPAHUTEIHHBIX OPTaHOB U CYJIOB 110 IPUMEHEHHIO cT.285.1
YK PO.

Amnpodanusi pe3yJabTaToB HcciaenoBaHus. J[uccepranus BBINOJHEHAa M OOCYXKJICHA Ha
Kadeape YroJoBHOIO M yrosioBHO-McnoiHuTensHoro mnpasa ['OY BIIO «CapatoBckas
rOCylapCTBEHHass akagemust mpaBa». OCHOBHBIE HAay4HbBIC TIIOJIO)KEHHSI ¥ BBIBOJIBI
JIMCCEPTAIMOHHOTO UCCIICOBAHMS W3JI0KECHBI B CEMHM HAYYHBIX ITyOJUKAIMSIX aBTOpPa, OOLIHM
o0bemMoM 1,4 11.71., B TOM YHKCIIe B U3IaHUAX, peKOMeHI0BaHHBIX BAK.

AnpoOarnusi  pe3ysibTaTOB HCCIEJOBAHUS OCYIIECTBIIEHA TAaKKe IyTEM Y4acTus
JIFICCepPTaHTa B MEXKIyHAPOIHBIX, BCEPOCCHIUCKUX, POCCUHUCKUX, MEKPETUOHAIBHBIX HAyUYHBIX,

HAyYHO-TIPAKTUYECKMX KOH(PEPEHLHUsAX, CEMUHApax U KpymbiX crojax: «lIpecTymHocTh U
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YTOJIOBHOE 3aKOHOAATENbCTBO. PpEAIMH, TEHICHIMM M BO3MOXXHOCTH ITO3UTHBHOTO W
HeratuBHOro B3amMoBiusHusA» (CapatoB, mapt 2004 r.), «Koppymmms: METOM0JIOTHYECKHE
noaxoasl kK mpobieme» (CaparoB, HOst0pb 2004 1.), «YTOIOBHO-TIPABOBO# 3amper: OIECHKA
Ka4yecTBa U MOMCK MyTel MOBBINICHUS YPPEKTUBHOCTH B O0prOe ¢ mpecTynHocThio» (Capatos,
mapt 2007 r.), VIII MexnyHapoaHass Hay4HO-TipakTHueckas KoH(epeHuus «CoBpeMEHHOE
poccuiickoe 3aKOHOIATENLCTBO: 3aKOHOTBOPUYECTBO M IpaBonpumeHeHue» (MockBa, nekadpb
2007 r.), IX MexayHapoaHast Hay4HO-TIpaKkTHYecKas KoHpepeHnus «I[IpaBo Ha 3aIIUTy MpaB
cBoOOx yenoBeka W rpaxnanuHa (k 15-metuto Koncrurynmum Poccuiickort ®enepauuu u 60-
JeTuro nmpuHsATHs BeeoOmiel nexiapanuu mpas denoBeka)» (Mocksa, nexadps 2008 r.) u ap.

OtnenbHple MaTepHaibl AUCCEPTALMOHHOIO MCCIEIOBAaHMUS HCIIOJIB30BAINCh aBTOPOM B
npolecce mpernoaaBanusi Kypca yronoBHoro mnpasa (Oo0mas u Ocobennas uactu) B [OY BIIO
«IToBomkckas akajgemusi rocyaapctBeHHou ciyxkObl uMm. IILA. Crompimuua» ¢unaman B T.
Tam6oge.

Crpykrypa auccepranum oOycloOBlIeHa CQHOPMYIMPOBAHHOW MLEIbI0, 3a7adyaMu |
JOTMKOM HCCIEeNOBaHMA W COCTOMT M3 BBEIEHMs, IBYX IJaB, OOBEIMHSIOIIUX BOCEMb

naparpagoB, 3aKJIIOUYEHUS, CITUCKA HCIIOJIb30BaHHBIX UICTOYHUKOB U MIPUIIOKESHUH.

1. COAEP)KAHME PABOTbI

Bo BBegeHNMH 000CHOBBIBAIOTCS aKTYyaJIbHOCTh TEMBI TUCCEPTAIMOHHOTO UCCIICOBAHUS U
COCTOSTHUE €€ HAy4yHOW pa3pabOTaHHOCTH, OMPEIENAIOTCS OOBEKT, MpeaMeT, LEeNH U 3ajadu
HUCCICOOBAHUS, METOOJOJIOTHUYCCKUC, HOpMaTI/IBHLIC 158 BMHI/IpI/I‘ICCKI/Ie OCHOBBI pa6OTLI,
BBIACIAROTCS cec Haquaﬂ HOBH3HA, TeopeTqucxasl 158 HpaKTI/I‘-ICCKaﬂ 3HAYUMOCTD,
(GOpMYITUPYIOTCS OCHOBHBIC IOJIOKEHHWS, BBHIHOCUMBIC Ha 3alllUTy, MPHUBOIATCS JaHHBIE 00
anpoOanuu pe3ybTaTOB UCCIEAOBAHUS U CTPYKTYpE AUCCEPTALIUU.

IlepBasg rmaBa «Yro/IOBHO-IIPABOBOl aHAJIH3 COCTABA HELEJIEBOI0 PAaCX0J0BaHHA
OIO’KETHBIX CPEACTB. MPO00JaeMbl 3aKOHOAATEJIbHON perjiaMeHTAllMH OCHOBHOIO0 COCTaBa»
COCTOMT W3 ITSITH maparpados.

B mepBom maparpade «OQ0beKT HeleJeBOro0 PacxoJ0BaHUsl OIOMKETHBIX CPeICTB»
JAeTCsl  XapaKTEepHCTUKA W PAaCKpPBIBAIOTCS  OCOOCHHOCTH  00BEKTa  MPECTYIUICHHS,
npexycMorpeHHoro cT.285.1 YK P®.

JluccepTaHT oCIaprBaeT MO3UITMIO 3aKOHOAATEINSI OTHOCUTENBHO pa3mernieHus cT.285.1 YK
P® «Heueneoe pacxomoBanue OromxeTHbIX cpeact» B raaBe 30 YK «IIpectymienus nmpoTus
rOCyJIapCTBEHHOM BIIACTH, MHTEPECOB TOCYIAPCTBEHHOM Ciry:kObI» paznena X «IIpectymieHus

IPOTUB I'OCYAaPCTBEHHOW BIACTU» U NMPUACPKHUBACTCS MHEHHUSI, COINIACHO KOTOPOMY HE CIIEyEeT
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paccMaTpuBaTh HEIEJICBOEC PACXOJOBaHHE OFO/KETHBIX CPEACTB KaK Pa3sHOBHIHOCTH
MPECTYIJICHU MPOTUB TOCYIapPCTBEHHOM BIIACTH.

ABTOp mojaraeT, 4To HEIeleBOE PAacXoJ0BaHHE OIOMKETHBIX CPEJCTB CBSA3aHO, MPEKIC
BCEro, C HapyUICHHEM OHKOHOMHYECKUX OTHOIICHHH, KOTOpPhIE BO3HUKAIOT B CBSI3H C
pacmipe/ieiecHueM M [IEJICBBIM UCTIOIh30BAHUEM YKa3aHHBIX CPEJICTB, H COTJIAIACTCS ¢ MHCHHEM
A.B. MakapoBa B TOM, YTO OTHOILIEHHS, CKJIaJbIBAIOLINECS MPHU HCIOIb30BAHUH OIOJKETHBIX
cpencTB Ay (pUHAHCOBOTO OOecTeueHUs] MEPONPUATUN TIPU OCYIIECTBICHUN TOCYAapCTBEHHON
BJIACTH, SIBIISIOTCS TPOU3BOJHBIMH OT SKOHOMHYECKHX OTHOIICHHWW. B ciydae oTcyTCTBUS
MIEPBBIX HE UMEJHM OBl MeCTa BTOPHIC, BCE TECHO B3aMMOCBSI3aHO M B3aMMOOOYCIIOBJIICHO, OJTHAKO
MEPBUYHBI BCE K€ SKOHOMHUYECKHE OOLIECTBEHHbIE OTHOIICHHUS. YUUThIBasl CKa3aHHOE, a TaKkKe
TO, 4YTO poJOBBIM 00beKTOM CT.285.1 YK P® nuccepranT cuntaer oOIIECTBEHHBIE OTHOIICHUS
[0 TOBOJY IPOW3BOJCTBA, OOMEHA, pacIpelesieHUs] M TOTpeOJieHHs MaTepHuabHbIX Ouar,
npemaraercst cr1.285.1 YK P® mnepemectuts u3 pasgena X «[IpectymieHuss NpOTHUB
rocynapctBenHo# Biactu» B pazaen VI «IIpectymienus B cdpepe SKOHOMUKU».

BunioBeiM 00b€KTOM HEIIENIEBOTO PACXOJ0BaHMsI OIOJKETHBIX CPEACTB, IO MHEHUIO aBTODA,
SIBJISTFOTCSI OOIIIECTBEHHBIE OTHOIICHUS B c(hepe IKOHOMUYECKOM IeATeIbHOCTH. B cOOTBETCTBHH
C 3TUM, TipeaaraeTcst momectuth cocTtas cT.285.1 YK P® B rmaBy 22 YK P® «IIpectyruienus B
cepe SKOHOMHUYECKOH 1eATEeIbHOCTH.

[Ipu paccMOTpeHMHM HENOCPEACTBEHHOIO OOBEKTa MPECTYIUICHHs, MPelyCMOTPEHHOTO
ct.285.1 YK P®, ykazaHo, 4TO B YrOJOBHO-TIPaBOBOH JUTEpaType OTHOCHTEIHHO €ro
OTIpe/IcIeHUs] UMEETCsl MENblid P TOYeK 3peHHs. B3sSB 3a OCHOBY MOJOXXEHHE O TOM, YTO
00BEKTOM JIFOOOTO TIPECTYIUICHUS BBICTYIIAIOT OOIIECTBEHHBIC OTHOIICHUS, TIOCTABICHHBIE O]
OXpaHy YIOJOBHOI'O 3aKOHa, M UCCIEIOBaB CTPYKTYpy OOLIECTBEHHOIO OTHOILEHUS
npuMeHuTenbHO K ¢T.285.1 YK P®, a Takxke MexaHH3M MPECTYIMHOTO MOCATAaTeNLCTBA Ha HETO,
JTUCCEPTaHT TpeJyIaracT CIeAyIoIee ONpeaelieHue HEemocpeacTBeHHOro oobekTa ¢1.285.1 YK
P®: nenocpedcmeennvim 06ekmom HENEIEBOTO PACXOI0BAaHHS OIO/KETHBIX CPEJICTB SBIISIOTCS
0OIIIeCTBEHHBIC OTHOIICHUS IO TMOBOAY YCTaHOBJICHHOTO bBro/keTHBIM KoaekcoMm Poccuiickoi
®denepaliil 1 MHBIMA HOPMaTHUBHBIMH aKTaMH MOPSJIKA UCIIOIb30BaHUS OIOPKETHBIX CPEJICTB.

B maparpade oOocHOBBIBaeTCS 1eIeco00pa3HOCTh MECTa PACIIONOXKEHHS HCCIIETyeMOro
cocrana 3a c¢1.176 YK P® nox Homepom 176.1 YK PO.

Bo Bropom maparpade «IIpeamer npectynjieHusi, npeaycMorpenHoro ¢r.285.1 YK P®»
paccMaTpuBaeTCs TOHATHE W COJAEp)KaHHWE IMIpelMeTa MPEeCTYIUICHUs, MPelyCMOTPEHHOTO
cT.285.1 YK PO.

ABTOpPOM OTMEUAETCsl, UYTO TEPMHH «OIOPKETHBIC CPEICTBA», KOTOPBIH HCIOIL3YyEeTCS B

ct.285.1 YK P® jns xapakTepuCTHKH TpeaMeTa JJaHHOTO TMPECTYIUICHHs, HE HWMeeT
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3aKOHOJATEIFHOTO ONPEJCIICHUST W OJHO3HAYHOTO €ro IMOHUMAaHHS, KaK B KOHOMHYECKOM
TEOpUH, TaK U B TEOPUHU YTOJIOBHOTO IpaBa.

[IpoBenenuslii B maparpade aHamu3 HOPM OIODKETHOTO 3aKOHOJATENbCTBA TO3BOJIHII
CUUTATh, YTO B IEJIOM K OFOJDKETHBIM CPEICTBaM OTHOCATCS: 1) mMoxo/bl OropKeTa; 2) pacxoIsl
OropkeTa; 3) CpEICTBa, SBISIONIMECS WCTOYHMKAMHU (UHAHCHPOBAHHS IeQUIUTA OrO/KETA.
Bmecre ¢ TeM, M0 MHEHHIO TUCCEPTaHTa, PACXOJbl U JTOXOAbI OIOJKETa — MPOTHUBOIOIOKHBIE
Ipyr JpYry SKOHOMHMYECKHE KaTEerOphH, OMOCPEAYIOIIUE pa3MuYHble OTHOIIEHHUs. J{oXozbl
CIIOCOOCTBYIOT TIOTIOJHEHHIO OFOJDKETa JNEHEXKHBIMU cpencTtBamMu. OHHM IMMOKa3bIBAIOT, OTKYJa
MOCTYNAIOT CPEACTBA HAa (PUHAHCHPOBAHHE ICATCIILHOCTH TOCYJapcTBa. Pacxobl BBIpaaroT
co00i1 5KOHOMUYECKHE OTHOILIEHUS, HA OCHOBE KOTOPBIX MPOMCXOAMUT IMPOLIECC MCIOIb30BaHUS
JNEHEXKHBIX CPEJCTB TOCYJapcTBa MO pa3iMyYHbIM HampaBieHusM OHH, B CBOIO Ouepe.b,
MOKA3bIBAIOT, HA KaKWe IIeNId HANpPAaBISIOTCS aKKyMYJIHMPOBAaHHBIC TOCYJapCTBOM CPEJICTBA.
[TpoTHBOTIONOKHBI U X (PYHKITHH: JOXOIbI (DOPMHUPYIOT OIOJKETHBIC PECYPCHI, B TO BPEMS Kak
pacxobl OMOCPEAYIOT TPOLECC HUX UCIHOIb30BAaHUS WIIM, HHA4ye CKa3aTh, PaCXOJOBAHMS
OromKeTHBIX cpencTB. Kpome Toro, 10xoas! OpMUPYIOTCS, B OCHOBHOM, ITOCPEACTBOM HAJIOTOB.
NmMes HeneneBol xapakTep, OHU MOMOJHSIOT JOXOJHYIO YacTh OIOJKeTa B BUIC 00€3IMYECHHOU
JICHS)KHON Macchl. B cBOIO ouepenb, pacxoipl OrOpKeTa HANpPAaBISIOTCS HAa (PHHAHCHPOBAHHE
OTpECNIEHHBIX MEPOINPUITHH, MPOTrpaMM, YTO CBHIETENBCTBYET 00 HX CTPOTO IEJIEBOM
xapaktepe. OOpallleHo BHUMaHUE Ha TO, YTO OIO/KET, Kak OH] ACHEKHBIX CPEJICTB, B LIETHLHOM
BUJIE HUKOIJAa HE CYLIECTBYET, T.K. MO Mepe MOCTYIUIEHUS [I0XOJOB OHU OOpamiaroTcs Ha
MOKPBITHE pacxoioB. T.e. B KAXIOM Cllydae Mbl HMEEM JICJI0 C I0XO0J0M (J0X0/1aMu) Oro/KeTa
WK pacxooM (pacxoaamu).

Hcxonst m3 BBIIECKAa3aHHOTO, TMOJ npedmemom npecmynienus mo c¢m.285.1 YK PO, B
MEPBYIO OUYepeib, MOHUMAIOTCS HMEHHO pacxoobl 6100xcema.

OTHOCUTENBHO CPEJACTB, SIBJISIFOIIMXCS WCTOYHUKAMHU (UHAHCHPOBAHHS  OIOIKETa,
JUCCEPTAaHT TIOJIaraeT, YTO OHM Takke OyJayT BBICTYNIATh MPEAMETOM HCCIIETyeMOTO
HPECTYIUICHHUS, TOCKOJIBKY OTHOCSTCS K OFOKETHBIM CpencTBaM (Tak ke, KaKk M PacXojbl
IpeyCMaTPUBAIOTCS B COOTBETCTBYIOIIEM OOKETE 3aKOHOM (pelieHueM) o OrJpKeTe, T.e.
BKJIIOUYCHBI B Oro/pkeT). Kpome TOro, kK cpeictBaM, BBICTYMAOUIMM B KA4eCTBE HMCTOYHHUKOB
dbuHaHCHpoBaHUS AcduIUTa Or0KeTa, BroKeTHBIN Kogeke PD OTHOCUT OFOIKETHBIA KPEIUT
(c1.93.2 BK P®), rze B m1.1.2, 6 3T0if ke CTaThH 3aKPEIICHO, YTO OH JOJIKEH OBITh UCIIOJIb30BaH
10 [IeJICBOMY Ha3HAUYCHHUIO.

YuuTbiBas BBINIECKA3aHHOE, TION HpeoMemomM npecmynjieHuss, TperyCMOTPESHHOTO
cm.285.1 VK P®, mpemraraeTcss MOHHMATh pacxoovl 0100dcema u cpeocmsd, seisiouuecst

ucmoyHukamu @uHancuposanus oeguyuma 60w00dxicema. Bo wu30exkaHUE HEOIHO3ZHAYHOTO
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TOJIKOBAHUSI YTOJIOBHOTO 3aKOHA, aBTOPOM IIPEIjIaraeTcsl 3aKpPEeluTh TaKOE OIPEICICHHE B
npumedanuu K c¢1.285.1 YK P®, yto pemmT MHOrHE MpoOJIeMbl TPAKTUYECKOTO MPUMEHEHUS
UCCJIETyeMON HOPMBI.

[IpoBeneHHOE aBTOPOM aHKETHPOBAHHE MOKA3aJ0, YTO OOJBIINAsl YaCTh OMPOIICHHBIX — 42
(84%) mpasonpumenutens u 48 (96%) cnenmanucToB Takxke cuuraoT, 4yTo cT.285.1 YK P®
ClelyeT JOMOJHUTH MPUMEYaHUEM, COJEpKallMM TOJKOBAaHME TEPMHHA «OIOIKETHBIE
CpeICTBa», TOCKOJBbKY TaKOM MOAXOJA CHOcOOCTBOBaN OBl HCKIIOUEHHUIO TPOTHUBOpPEUYHI B
MPAaBONPUMEHUTEIFHOW TIPaKTHKE U BBIPAOOTKE €IUHOOOpPA3HOTO TMOHUMAHHS IpeaMera
npectymuienus 1o cr.285.1 YK PO.

[To uroram mpemaraercs U3NOXHUTh NMpuMedanue K cratbe 285.1 YK P® B cnenyromieit
penakiuu: «I/lo0 6rdxicemubiMU cpedcmeamu 6 Hacmoawel cmamve Hacmoawezo Koodexca
NOHUMAIOMCSL pacxoobl 0I00Xdcema u cpeocmaa, AGNAIUUECs UCTNIOYHUKAMY QUHAHCUPOBAHUS
depuyuma coomsemcmayoue2o 0100icema.

Tpernit maparpad «O0beKTHBHAsI CTOPOHA HEIEJE€BOr0 PacX0J0BaHMs OIOKETHBIX
CpeACTB» TMOCBAILIEH TMOAPOOHOMY aHalW3y MPHU3HAKOB OOBEKTUBHOM CTOPOHBI COCTaBa
peCTyIUICHUs, IpeycMOTpeHHOTO cT.285.1 YK PO.

OoOnexTuBHast cropoHa coctaBa c1.285.1 YK P® mnpeacraBieHa peldcTBHEM —
pacxofoBaHueM OIOJIKETHBIX CPEACTB Ha II€JIM, HE COOTBETCTBYIOUINE YCIOBUIM UX MOTYUYECHHUS.
B bromxetHoM koaexkce P® HeT OTHENbHOW CTaThbH, PACKPBHIBAIOIICH MOHATHE TEPMHUHA
«pacxoZIOBaHME», UTO CYIIECTBEHHO 3aTPyIHSIET €ro TOJKOBaHHME, B TOM 4YHUCIE U
MPUMEHUTEIHHO K BHIICYKa3aHHOMY COCTaBY MPECTYIUICHUS.

Hcxons n3 ananmsza HOpM bromkerHoro koxekca P® M MHBIX HOPMAaTHMBHO-TIPABOBBIX
aKTOB, PErJIaMEHTUPYIOUINX MOPSAIOK HCIIOIHEHHs OI0JKeTa, AUCCEPTAHT MPUXOAUT K BBHIBOAY,
YTO MOJA TEPMHHOM «pPAaCXOJOBaHHE» CJEIyeT MOHUMATh CIHCAHHUE JICHEKHBIX CPENICTB C
JIMIIEBOTO CUETA TJIABHOTO PACTIOPSAUTENs (PacopsAaUTes), MOTyqaress OIKETHBIX CPEICTB
WIA TJIaBHOTO aJMHHHUCTpaTopa (aAMHUHHCTpAaTOpa) UCTOYHHUKOB (pUHAHCHPOBaHUS HePHUIMTA
Or0/KeTa B TOJB3Y (PU3WYECKUX WM IOPUIUYECKUX JIUI], OFOHKETOB OFOIKETHOW CHCTEMBI
Poccuiickoit ®eaepanuu, cyObeKTOB MEXAYHAPOIHOTO MIPaBa.

OtnensHO B maparpade pacCMOTPEHO COOTHOIICHHE TEPMHHOB «PAacXOJOBaHUE» U
«HCTIOJNIb30BAHKME», YIMOTPEOISIEMBIX B  CIOBOCOYCTAHUSX  «HEIEJICBOEC PACXOJOBAHHE»
(ucnonp3yercss npu  dopmyaupoBke ¢1.285.1 YK P®) u «HemeneBoe HCIOIb30BaHUE»
(conepxutcs B bromkerHom 3akoHoaarenscTBe (¢1.289 BK P®) 1 B ¢1.15.14 KoAIl P®). ABTop
CUHMTaeT HEYOCIUTEIHHON apTyMEHTAIMIO YYEHBIX 10 MOBOAY TOTO, YTO CIIOBA «PACXOI0OBAHUE»
U «HUCTIOJB30BAHHUE» MPUMEHUTEIHHO K OIOKETHOMY MPOIECCY MMEIOT Pa3HOE MOHATUMHOE

COJCpKaHWE W JOJDKHBI MMOHMMATHCS C TO3HMIMU OOBSICHEHHS TOJKOBBIM cioBapem (P.P.

17



@aszvbinoe u Op.) W HANPOTHB, IIOJIAaraeT, 4YTO JaHHBIE TEPMHUHBI B paMKax OFOKETHOTO
3aKOHO/ATEIbCTBA SIBJISIOTCS PaBHO3HAUYHBIMM M JOJDKHBI TOJKOBAThCS, IOCKOJBKY HOpMa
¢1.285.1 YK P® GnankeTHas, ¢ y4eTOM MOJIOKEHUN OIOXKETHOTO 3aKOHOJATENHCTRA.

B 37011 cBSI3M AEUCTBUS, CBSI3aHHBIE C Pa3MELICHUEM OIOKETHBIX CPEJICTB HAa OAHKOBCKUX
JIETIO3UTaX, a TaKXKe C IMepeaadeii uX Ha TpaBax JOBEPUTEIBHOTO YIPABICHUS, MPEITIOKEHO
KBATH(UITMPOBATh KaK X HEIEeJIEBOE pacxoaoBaHue, T.e. 1o ¢1.285.1 YK PO.

B xome uccnenoBaHus OOBEKTHBHOW CTOPOHBI YKAa3aHHOTO MPECTYIUICHHS AMCCEPTAHT
NPUXOJIUT K BBIBOAY, 4To B cT.285.1 YK P® mpaktuuecku He OTpakeHa 3aKOHOJATENbHas
TPAKTOBKAa HEIEJICBOTO PACXOJOBAHMS OFOPKETHBIX CPEACTB, B HEW TaKKe HE COJICPIKHUTCS
pa3bsACHEHUH MO LIETIOMY PSAY BOIIPOCOB: YTO MOJPa3yMeBaETCsl MO/ BEIPAXKEHUEM «Ha L€, He
COOTBETCTBYIOIIME YCJOBHUSIM TONyYEHHUsI OIOKETHBIX CPEICTB», KaKHe <HHBIC IPaBOBBIC
OCHOBaHHUS WIH ApPyTHe JAOKYMEHTBI» BBICTYMAIOT OCHOBAHHMEM JUIS TOJNyYCHHUs OFOIKETHBIX
CPEICTB, TOJPOOHO HE YKA3BIBAIOTCS BHIBI HEIIEJICBOTO PACXOIOBAHUS OOJHKCTHBIX CPE/ICTB.
Orcioga pa3iauuHble  TOJIKOBAHMSI  HEIENEBOIO  PACXOJOBaHUS  OIOJUKETHBIX  CPENICTB
MPABOOXPAHUTEIFHBIMH OpraHaMM, 3aKOHOMEPHBIM CIEACTBHEM YEro, 3a4acTylo, SBISETCS
0OJBIIIOE KOJTMYECTBO TPYAHOCTEH Ha MPAKTHKE MPH YCTAHOBJICHUU M JIOKA3aTeIbCTBE (HDaKTOB
HEIIEJICBOTO PACXOJIOBaHUsI OIOKETHBIX CPEJICTB, a TaKKe HEBO3MOXKHOCTh HAJJICIKAIIETO
MIPABONIPUMEHEHUS.

VYuuTbIBas 3TO, aBTOP CUMUTAET, YTO MOHSITHE «HEIEIEBOE PacXOJ0BaHUE OIOKETHBIX
CPEIICTB» HYKIAeTCsl B KOPPEKTUPOBKE, a UMEHHO - HEIEIEeBBIM PAaCXOJOBAHHEM OIOIKETHBIX
CPEIICTB JOJKHO MPU3HABATHCS HE TOJBKO HECOONIO/IeHHE BceX (DOPMATbHO YCTAHOBIIEHHBIX
yCIIOBH, HO ¥ HEJOCTI)KEHHE HaJJIeKAIIero pe3ylbTara B TPOIECCE PaCXOJIOBAHHS
(ucrosp30BaHmMs) OIOKETHBIX CPECTB.

[ox neyenesvim pacxodosanuem (Uchonv3o8anuem) 6100HCEMHbIX CPeOcms TPEaIaraeTcs
MOHMUMATh TaKOe UX pacxojoBaHue (HCIOJb30BaHKE), KOTOPOES HE MPHUBOJIUT K pE3ysbTaTam,
NPEeIyCMOTPCHHBIM TPU WX MPEAOCTABICHUM, WM TNPUBOJAUT K OTUM pe3yjbTaraMm, HO
COIPOBOXKAAETCS HETPAaBOMEPHBIMH JIEUCTBUSIMU WU COOBITUSAMHM, HEMIPABOMEPHOCTh KOTOPBIX
3aKpEeTIsieTCs] B MPABOBBIX aKTaX, B 3aKII0YAaEMbIX JOTOBOpPAX WU B PEIICHUSX MOTHOMOYHBIX
OpTaHOB, ONPEACISAIONINX [IEJICBOM XapaKTep BBIASISIEMBIX U3 OI0J[KETa CPEJICTB.

B 3axmroueHne mpaBoBOTO aHanmM3a OOBEKTHBHOH CTOpOHBI cocraBa cT.285.1 VK PO
OTMEUYEHO, YTO JaHHBIA COCTAaB CKOHCTPYHMPOBAH MO TUMY (OpMaTbHOro, T.€. OH CUHTAETCS
OKOHUYEHHBIM B MOMEHT CIIMCAHUs OIO/IKETHBIX CPEJCTB CO CcUeTa B KPYITHOM pa3Mepe.

B uerBeprom maparpade «CyO0beKTHBHAS CTOPOHA HeNEJeBOr0 pPacxoI0BaHUsI
OI0/I’KETHBIX CPEICTBY» JUCCEPTAHT aHATH3UPYET CYOBEKTHBHYIO CTOPOHY MPECTYIUICHUS.

CyOnektuBHas ctopoHa ctatbkl 285.1 YK P® xapakrepusyercs yMbIIIEHHONH BUHOM.
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Bompoc o Bume ymeicia B coctaBe cr1.285.1 VK PO, Mexay Tem, sBIseTcs
JIMCKYCCHOHHBIM. [l03UIMU MccienoBaTeseld Mo HeMy pacXoasTcs (pas3lesieHbl Ha CIIeIYIOIINe
rpymibl): 1) HereneBoe pacxogoBaHue OIOKETHBIX CPEACTB XapaKTePU3YETCs TOJNBKO MPSIMBIM
ymbiciioM (b.B. Bomicenkun, C.B. Hzocumos, A.B. Haymos, A.U. Papoe, B.U. Tionun u op.); 2)
COBEpIIeHHE JesHus, peaycMoTpeHHoro ¢1.285.1 VK PO, Bo3MOXHO, Kak ¢ TIPSIMBIM, TaK H C
KOCBEHHBIM yMbICITOM (A.11. Kysneyos, A.A. Typvuues, P.P. ®azvinos u op.).

JluccepTaHT MOABEpracT KPUTHKE TOYKY 3PEHHs] BTOPOW TPYIIBI aBTOPOB, MOCKOIBKY
CUHMTAET, YTO KOCBEHHBIM YMBICE] HEBO3MOXEH B (DOpPMANbHBIX COCTaBax, INI€ CaMmoO JIESHUE
o0pa3yeT OKOHUEHHBIH COCTAB MPECTYIIICHHUSL.

B pabore yzaeneHo BHUMaHHE TakOMy MpPH3HAKy CYyOBEKTUBHOHM CTOPOHBI, KaK MOTHUB
NpecTyIUIeHUs. ABTOp pa3lieiseT MHEHHE TeX YUYEHBIX, KOTOpble IMOJaraloT, 4To Jr0oe
MIOBEJICHHUE YEJI0BEKa, B TOM YHCIE U MPECTYIHOE, MOTUBUPOBAaHHO (A.A4. Tonkauenxko u op.), u
HEIIEJICBOE PACcX0J0BaHNE OIO/KETHBIX CPEICTB TAK)KE€ UMEET CBOM MOTHB, HECMOTPS Ha TO, YTO
OH HE yKa3aH B Ka4eCTBE 00s3aTeIbHOTO B nucno3uuu cT.285.1 YK PO.

Otmedaercsi, UYTO OCHOBHBIM MOTHMBOM COBEPIICHHS HEIENEBOr0  PACXO0JI0BaHUS
OIO/KETHBIX CPEACTB, KaK IMPAaBWIO, SIBISETCS KOPBICTHBIN. BOJBIIMHCTBO OMPOMIEHHBIX
pecnionienToB (52% npaBonpumenuteneii 1 96% crenuaaTucToB) TakkKe YOSKICHBI, YTO Yalle
BCEr0 B OCHOBE COBEPIICHUS COOTBETCTBYIOUIMMHU JIMLIAMU HEIEJIEBOIO PACXO/IOBAHUS CPENICTB
Oro/KeTa JIEKUT CTPEMIICHHE U3BII€Ub U3 3TOTO MPUOBLIb.

Bwmecte ¢ Tem, AuccepTaHT CUMTAET, YTO, HECMOTPS Ha OOJNBITMHCTBO MMEHHO KOPBICTHBIX
MOTHBOB TIPH COBEPILIEHUHN HEIIEJICBOTO PACXOJI0BaHUsI OFOKETHBIX CPEACTB, MPOIMHUCKHIBATH €ro
B gucno3uruu  c1.285.1 YK P® HenemecooOpa3HO, HE TOJBKO BBHUJAY ONPEACIICHHBIX
CIIOXHOCTEH €ro JoKa3blBaHUS, HO M B CHJIy TOTO, YTO MOTHBAMH pPacCMaTpPUBAEMOIO
MPECTYIUICHUS], TIOMUMO KOPBICTHOTO, MOTYT OBITh TAaKK€ W HMHBIC. KapbepU3M, COBEpIICHUE
HE3aKOHHBIX JICHCTBUI B TaK Ha3bIBAEMBIX MHTEpECaXx Jena, JIM0O B LEsIX CO3JaHusI BUTUMOCTU
OJiaromnoJry4us u T.1I.

B nsatom maparpade «CyobekT npectymiaenus ¢1.285.1 YK P®» uccnenyercs cyObekT
NPECTYIUICHUs, TpeycMoTpeHHoro c1.285.1 YK PO.

CyObeKToM [aHHOTO TPECTYIUICHUS SBISICTCS JTOJHDKHOCTHOE  JIMIIO  TOJTy4aTess
OIOI)KETHBIX CPEJICTB.

PaccmaTpuBas moHsATHE «IOTyYaTenab OIOJKETHBIX CPEICTB» TUCCEPTAHT OTMEYAeT, 4YTO
npuBeneHHas B c¢T. 6 biomkernoro Kogekca PO dopMynupoBka 3TOro moHsITHs HCKIIOYUTEIHHO
4yepe3 OpraH rocyJapCTBEHHOW BIIACTH, OPTaH YIIPABJICHUS TOCYJapCTBEHHBIM BHEOIOIKETHBIM
(GoHIIOM, OpraH MECTHOIO CaMOYIpPAaBJIEHUS, OpPraH MECTHOW aJMHUHHCTpaIuH, O KETHOE

YUpEXJIEHHUE. .., CO BCE OUYEBHUIHOCTBIO CYXKAeT KPYI MOJydaTesiell TaKuX CpPeACTB, MOCKOJIbKY
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UMH, ucxoas u3 HopM cT.cT.70-73,78,78.1,93.2 BK P®, MoryT ObITh TakKe WHIUBUIYAJTbHBIC
NpeNPUHIMATENN, KOMMEPYECKHE ¥ HEKOMMEPYECKHE OpTraHH3alny, IPHYEM HEoOsS3aTeIbHO
OIOIKETHBIE.

[TosToMy, B pamKax, MPEXIE BCEro, MO3UTHUBHOTO 3aKOHOATelbcTBa (OKOKETHOrO, B
HAIlleM CJTydae) JOJIKEeH OBITh MOCTaBJIEH BOMPOC 00 YCTPAHCHUH MMEIOIINUXCS Ha CErOMHSIITHUNA
neHb mpobenoB. Jlo Tex mop, MOKa 3TO HE OyIeT CHAeNaHo, MPaBONPUMEHHUTENb OyaeT
CTaJIKUBAaThCSl C  JOCTAaTOYHO  OOJBIIUMHU  CIOXKHOCTSIMH B  TOJKOBAaHMU CyOBEKTa
paccMaTpUBaeMOTo TPECTYIMHOTO JESHUS, a B KOHEYHOM HUTOTe - JaKe C HEBO3MOXXHOCTHIO
NPHUBJICYCHHUSI K OTBETCTBEHHOCTH 3a HEIEJICBOC pPACXOJOBAaHUE OFOKCTHBIX CPEICTB
COOTBETCTBYIOIIMNX KaTETOPUH TOTyYaTeNIel TAKHX CPEICTB.

ABTOp oOOpamaer BHMMaHUE TaKX€ Ha TO, YTO B TO3MTUBHOM 3aKOHO/ATEIIbCTBE
YCTaHOBJIEHA OTBETCTBEHHOCTh 3a HEIEJIEBOC HCIOJIb30BaHUE (pacxoqoBaHuE) OOKETHBIX
CPEICTB TAaKMX YYaCTHHKOB OIO/DKETHOTO TMpollecca, Kak TJaBHBIC PACIOPSIUTEIIN
(pacriopsiaurenu) OOUKETHBIX CPEACTB M TJaBHBIC aIMHHHUCTPATOPH (aIMHHHUCTPATOPHI)
UCTOYHUKOB (hMHAHCHUpOBaHUs nepunura OromkeTa. Cremysi 3aKOHOAATEIIBHOMY OINPEICICHUIO
cyobekra coctaBa cT. 285.1 YK P®, oueBHIHO, YTO B MPOTUBOpPEUNE K CKa3aHHOMY BBIIIIE, €TI0
JIEUCTBHE PACIIPOCTPAHSAETCS TOJIBKO Ha MOJydaTesiel OI0IKETHBIX CPEICTB.

K HemocraTkam B oOmpeieieHHH CyOBEKTa HCCIEAYEeMOrO MPECTYIUICHHUS, MOMHUMO TeX,
KOTOpBIC YK€ BBbIIIE OBUTM OTMEYEHBI, AMCCEPTAHT OTHOCHT M TO, YTO IEJBIH Psi aBTOPOB
NPU3HAIOT CYOBEKTOM HEIEIIEBOTO PACXOJOBaHUSI OFJKETHBIX CPEACTB HUCKIIOUUTEIHHO
JOJKHOCTHBIX JIUI], TIPH 3TOM OCTaBJIsIl B CTOPOHE BOMPOC 00 OTBETCTBEHHOCTH 3a JaHHOE
MPECTYIUICHUE JIUI, BBIMOJHSIOMIAX YIPABICHYCCKHE (QYHKIMH B KOMMEPYECKHX W HWHBIX
OpraHu3alysaX, W WHAMBHIYAJbHBIX MPEANPUHAMATENCH, XOTS Ha MPAaKTHKE JJOCTaTOYHO
pacIpOCTPaHECHBI CIyYan HEIEJIEBOTO PACXOA0BaHUS OIO/DKETHBIX CPEJCTB C UX CTOPOHBI.

Tak, B 1ensIX CTPOUTENHCTBA JKUIBIX JOMOB U CO3JaHUs MPOU3BOACTBEHHBIX MOITHOCTEH
JUTSL CTPOUTENIBCTBA JKWJIbSI B CEITLCKOH MECTHOCTH B pamMKax (UHAHCHPOBAHUS (eaepabHBIX
neneBslx mporpamm  «Cpoit gom» (1998r.) u DenepaibHBIX aJPECHBIX HHBECTHIIMOHHBIX
nporpamm  (1999-2003r.) ObLIM MPEIOCTAaBIACHBI OIODKETHBIE CPEIACTBA KOMMEPUYECKOI
opranm3anuu - Kopnoparmuu «PocarpormpomMcrpoii». O0beM cpeacTB ¢enepalbHOTO OrIKeTa,
BeiiesieHHbIX B 1998-2000 rr. Kopmoparun, cocraBun 450 mutH. pyOsieid, B TOM 4uclie Ha
BO3BpaTHOW ocHOBe — 150 mutH. py6seit, u 10 muta. momumapos CIHA. B 2001-2003 rr. cpeactsa
denepanbHOro OrOKeTa Koprioparyu He BBIICISIINCh. B pe3ysbrarte mpoBepKH, MPOBEICHHON
Cuetnoti nanaroit P® B 2003 r., ObUTO YCTAaHOBIIEHO HEIENEBOE HCIIONH30BAHHUE OIOKETHBIX

CPEZCTB CO CTOPOHBI JAHHOW OpraHu3anuy B pazmepe 153 muH. pyOuei.
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Crnenyst oO0IIeIpaBOBOMY TPHHIIMITY CIPABEIJIMBOCTH W MPUHIIMITY PAaBEHCTBA TpaKIaH
nepea 3aKOHOM, aBTOP CUMTAeT HEoOXoIUMbIM BHeCTH B ¢T.285.1 YK P® u3zMeHeHwus1, KOTOpbIe
MO3BOJIMIM OBl MOJHOCTBIO OXBATHTL BCEX JIHI[, OTBETCTBEHHBIX 34 HEIEJIEBOE HMCIIOJIb30BAHUE
(pacxomoBaHue) OrOKETHBIX cpeacTB. st sToro u3 Tekcra aucnosunuu cr.285.1 YK PO
npeiaraeT HUCKIIOYUTHh CIIOBOCOYCTAHHE «IODKHOCTHOE JIMIO IOJydarelisi OOKEeTHBIX
CPE/ICTB», OTKA3aBIIMCh BOOOINE OT yKa3aHHS Ha CyOBEKT MPECTYIUICHHs, YTO, COOCTBEHHO, U
ClIeNaHo B aHAIOrM4YHON HOpMe BromkerHoro kogekca P® (ct.289), koTopas HE CONEPXKHT B
cebe ynoMHuHaHus CyOBheKTa MPaBOHAPYIICHHUS.

B pabote ocniapuBaercss mHeHue b.B. BomkeHkrHa 0 TOM, 4TO CyOBEKTOM MPECTYIUICHUS
ct.285.1 YK P® BeicTynamT Wb T€ MODKHOCTHBIE JIMIA, KOTOPHIE MOJHOMOYHBI
pacrnopspkaTbes OIOPKETHBIMH CPEICTBAMHU, M MpEAsiaraeTcs aBTOPCKOE OIpeeNieHre CyObeKTa
JAHHOTO TIPECTYTUICHUSI — UM SIBIISFOTCS JIMIA, KOTOPHIE MMOJTHOMOYHBI MOJMUCHIBATh PACUETHBIC
(mTaTe)xHbIe) TOKYMEHTBI OT MMEHHU TJIABHOTO PACIIOPSAIMTEIsI, PACIIOPSAUTENS U MOJydaTess
OIOJUKETHBIX CPENCTB, a TaKXKe OT HMMEHU TJaBHOTO aJMHHHUCTPATOpa, aIMUHUCTpPATOpa
UCTOYHUKOB (pMHAHCHPOBaHUS neduinuTa OromKeTa.

Bropas r1maBa «lleHanmu3auusi W KBaJdu@uUKANusg HeUeJEeBOr0 PacxoA0BaHUS
OI0/IKeTHBIX CpeICcTB» BKIIIOYAeT B ce0s Tpu naparpada.

B mepBom maparpade «KBaauduuupymomue NpPU3HAKH HeHEJIe€BOr0 PacxoJ0BaHUA
OI0I’KETHBIX CPeICTB» aHATM3UPYIOTCA KBAUTH(PHUITUPYIOIINE TPU3HAKU COCTaBa MPECTYILICHNUS,
npexycmotpeHHoro ¢t1.285.1 YK PO.

AHann3 yrOJOBHBIX JIe1 O HEIEIEBOM pPACXOJOBAaHUHM OIOKETHBIX CPENCTB, a TaKKe
BBICTYIUICHHI Pa3JIMIHBIX MPEICTABUTENICH TOCYIaPCTBCHHBIX U MPABOOXPAHUTEIIBHBIX OPTaHOB
MO3BOJIMJI CJeNaTh BBIBOJ, O TOM, 4YTO JesHue, mnpeaycmorpeHHoe ct.285.1 VYK, wacto
COBEpIIaeTCsl OPraHU30BaHHBIMH MPECTYIHBIM rpynnaMu. OaHaKo, TOBBIIICHHAs 00IIeCTBEHHAS
OMACHOCTh TaKOTO JCSHHS HE YYUTHIBACTCS JCHCTBYIOUIMM YTOJIOBHBIM 3aKOHOM. B CBsi3u ¢
9THM, OOOCHOBBIBACTCS HEOOXOAMMOCTH JOIOJTHCHUS YKa3aHHOW CTaThU KBATH(DHUIIUPYIOIIAM
MPU3HAKOM «OPTraHW30BaHHAs TPyIIIay.

OTHOCUTEIBHO PACHOJIOKEHUSI YKAa3aHHOTO KBAIU(DUIMPYIOIIETO MPU3HAKA AUCCEPTaHT,
NPUICPKUBAACH TO3UIMKA OOJBIIMHCTBA Yy4eHbX (B.®. Jlanwuwn, M.B. Pemuzoé u Op.)
YTBEP)KIACT, YTO JAHHBIM NMPHU3HAK, MPH HAIWYHH B COCTaBE KBATU(HUITUPYIOMIETO IMPHU3HAKA
«TPYNIOM  JUI] 1O TPEIBAPUTEILHOMY CrOBOPY», JOJDKEH COJEpPKaThcsi B 0C000
KBaJTM(UIIMPOBAHHOM COCTaBE MPECTYTIICHUSI.

C y4eToM BBIIBUHYTBIX B TUCCEPTAIMOHHOM HCCIICIOBAaHUH MPEJIOKCHUN O TIEPEHECEHUN
COCTaBa, MPEIyCMATPUBAOINIECTO OTBETCTBCHHOCTh 32 HEIEICBOE PAcXOJO0BaHUE OFOIKETHBIX

cpenacts, B rnaBy 22 YK «IIpecrymnenus B chepe SKOHOMUYIECKON NEATEILHOCTH» W TMPU3HAHUS
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CyObEKTaMHU BBIIICYKA3aHHOTO TMPECTYIUICHHs, TOMHUMO JOJDKHOCTHBIX JIMI], TaKXe JIUII,
BBIMIOJHSIONINX yIpaBlieHYeckrue (YHKIMM B KOMMEpPYECKONM WJIM HWHOM OpraHu3alvy,
WHIMBHUIyalbHBIX MPEANPUHUMATENCH, aBTOP CYUTAET HEOOXOAUMBIM JOTMOJHUTE UCCIIEyeMbIi
COCTaB TAaKMMHU KBATH(PHUIHMPYIOMMMH TpHU3HAKAMHU, Kak COBEPIICHHE TMPECTYIUICHUS
JOJDKHOCTHBIM JIMIIOM C  HCIIOJIb30BAHUEM CBOETO CIY’KEOHOrO TIOJIOKEHUS U JIULIOM,
3aHUMAIOIIMM TOCYJAapCTBEHHYIO TOJDKHOCTh Poccuiickoit ®dexnepaiuu, rocyaapCTBEHHYIO
JOJKHOCTH cyObekTa PD, a paBHO ri1aBoit opraHa MecTHOro camoymnpasieHus. Heo6xoaumocTts
BKIIIOUCHUS JAHHBIX MPU3HAKOB B PaCCMaTPUBAEMbBI COCTAaB MPECTYIUICHUSI 00YCIIOBICHA TEM,
YTO COBEPIIEHUE MPECTYMHBIX ACHUCTBUMN, CBI3aHHBIX C HEIIEJIEBBIM PACX0I0BAHUEM OFO/IPKETHBIX
CPEJIICTB, AOKHOCTHBIM JIMIIOM CYIIECTBEHHO MOBBIIIAET CTENEHb UX OOIIECTBEHHOM OMacHOCTH
B CPaBHEHUHU C MPECTYMHBIMU JACHCTBUSIMH, COBEPIICHHBIMU HWHBIM JIMIIOM C KCIIOJIb30BAHUEM
CBOETO CITy>KEOHOTO TMOJIOKCHHS WU MHIWBUIYAITbHBIM MPEANPUHUMATENEM, YTO, 0€3yCIOBHO,
JOJKHO OTPa3UThCA U Ha U HepeHIAINHA YTOJIOBHOW OTBETCTBEHHOCTH.

[Ipu 5TOM, KBaMUGUUUPYIOMUN NPU3HAK <«JIOJDKHOCTHBIM JIMIIOM C HCIOJIb30BaHHUEM
CBOETO CIY)KEOHOTO TMOJOKEHUS» MpejIaraeTcsi pa3MecTUTh B 4.2 CTaThd, YCTaHABIMBAIOIIEH
OTBETCTBEHHOCTh 3a HEIIEJIEBOE PACXOJI0OBaHHE OIOJDKETHBIX CPEACTB, a KBATH(DUIHUPYIOMIUN
MPU3HAK <«JIUIOM, 3aHMMAIOIIMM TOCYJAapCTBEHHYI JOJDKHOCTH Poccuiickoit ®enepanny,
TOCYJapCTBEHHYIO  JOJDKHOCTh CcyObekta P®, a paBHO TJIaBO oOpraHa MECTHOTO
CaMOYIIPaBJICHUS» - B 4.3 3TOM )K€ CTAThU.

[To pesynbpTataM MccienOBaHUS MpearaeTcs, BO-NEPBBIX, KBATU(PHUIIMPOBAHHBINA COCTaB,
peyCMATPUBAIONINI OTBETCTBEHHOCTh 32 HEIENIEBOE PACXOJOBAaHHE OIOJKETHBIX CPEJICTB,
W3JI0KHUTH B CJIEYIONIECH PEIAKIUU:

«To oice Oeanue, cogepuitenHoe:

@) epynnotl 1uy no npeod8apumenbHoMy c2080py;

0) 6 0cobo KpynHom pazmepe;

8) OONIHCHOCHIHBIM TUYOM C UCTOTB30OBAHUEM CBOE20 CYHCEOHO20 NOJIONCEHUS, -

HAaKa3vl8aemcs ...».

Bo-BTOpBIX, BBECTH B CTaThlO, YCTAaHABIMBAIOIIYI0 OTBETCTBEHHOCTh 3a HEIEIEeBOE
pacxooBaHuE OFOKETHBIX CPEICTB, 0C000 KBAIU(DUIIUPOBAHHBIN cOCTaB (4. 3), M3JI0KUB €r0 B
CIEQYIOIIEH peaKI1n:

«/leanus, npedycmompeHHble Yacmamuy nepeotl Uil 6Mopol Hacmoswel Crmambil, ecid OHU
cogepuieHbl.

@) OpP2aHU308AHHOU 2PYNNOUL;

0) AUYOM, 3AHUMAOWUM 20CYOAPCMEEHHYIO O00JdHCHOCMbL P® wmu 2ocydapcmeennyro

oonrcHocmy cyovekma PD, a pasHo 2nagoil op2ana MecmHoz2o camoynpasienus, -
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HAaKA3bI8AIOMCA ...

Bo Bropom maparpade «IleHanu3amusi HeleJIeBOr0 PacXoA0BAHUS OIOIKETHBIX
cpeacTB» uccaeayorcs cankiuu cT.285.1 YK PO.

Pesynprarel  uccnemoBaHWs — TMoOKaszanw, dro Bce caHkmumu c1.285.1 VYK PO
CKOHCTPYUPOBAHBI MO OAHOMY THIy. OHHM TIpeIyCMaTpPHBAIOT HECKOJBKO BHJOB HaKa3aHWH,
NIOMUMO OCHOBHBIX BHUJOB HaKa3aHWUH CoOAepKaT JOMOJHHUTEIbHBIC, YKa3bIBAIOT Ha
MaKCUMaJIbHbIE TpENeibl HaKa3aHWs |, CIEJO0BaTEelIbHO, SBISIOTCA allbTCPHATHBHBIMH,
KyMYJISTUBHBIMH U OTHOCUTEIIbHO-OIPEICTICHHBIMHU.

B pabore paccmorpena npobiema HecopazMmepHocTy mTpada B 4.1 u 4.2 ¢1.285.1 YK PO.
Hampumep: mrpad B pasmepe OT ABYXCOT ThICSY IO TPEXCOT THICSY PyOJiel WM B pazMepe
3apa0OTHOM IUIAThl WJIM UHOTO J0XOJa OCYXJIECHHOTO 3a MEPUOoJl OT OJHOTO roja A0 ABYX JIET,
MOXET OBbITh Ha3Ha4eH Kak mo 4.1, tak u mo 4.2 ¢1.285.1 YK P®. Kpome Toro, no 4.2 gaHHOM
CTaThU BO3MOXXHO Ha3Ha4yeHHeE mTpada B MEHBIIEM pa3Mepe, 4YeM MpPeayCMOTPEHO 1o 4.1 sToi
XKe cTaThd. Takylo CHTyalHIo Hellb3sl IPU3HATh HOPMaJIbHOM, MO0 HaKa3aHHE 32 MEHEE TIKKOE
NPECTYIUICHUE BCETa TOJHKHO ObITh MEHBIIIUM, YeM HaKa3aHUE 3a 00Jiee TSHKKOE TPECTYIUICHUE.
BcnenctBue 3Toro, 000CHOBBIBAETCS HEOOXOIUMOCTh MOJABEPrHYTh CaHKIMIO 4.2 ¢T.285.1 YK
P®, B yactu ycraHOBJIEeHHUS TpeAesoB mrTpada, KOPPEKTHPOBKE, MPEAYCMOTPEB €ro B pa3Mepe OT
TPEXCOT THICSY JI0 MATHCOT THICSIY PyOJIeH WK B pa3Mepe 3apaO0THOH TUIAThl WIIM WHOTO JI0X07a
OCYXXJICHHOTO 3a TEepHoJ OT ABYX A0 Tpex JieT. CaHkumio 4.1 JaHHOW CTaThH MpeasiaracTcs
OCTaBUTh 0€3 U3MCHCHUH.

[Tpu paccMOTpeHHH MEHATU3aluy 00pallleH0 BHUMAaHKE Ha TO, YTO HEHAa3HAYCHUE CyIaMu
Haka3aHus B BHIC apecta (MOCKOJbKY HE CO3/[aHbl YCIOBUS JUI €ro HCIIOJHCHHUS)
CBHUJICTEIILCTBYET O TOM, 4TO peasbHO mo 4.1 ¢1.285.1 YK P® Moryt nmpuMeHSThCS TOJIBKO
mrpad U numieHre cBoOoabl. CrencTBUeM Takoil 3aKOHOJATENbHON KOHCTPYKIIMH SIBIISETCS
HEOOOCHOBAaHHO LIMPOKOE MpUMEHEHHEe mTpada B CyAeOHON MPAKTUKE WIM YPE3MEPHO 4acToe
Ha3HAUYEHHUE YCJOBHOTO JHINCHHUS CBOOOIBI. YUHTHIBAas 3TO, IUCCEPTAHT CYHUTAET, 4YTO B
cankusax cT.285.1 YK P® nomkHBl MpUCyTCTBOBATH allbTepHATUBHBIE MTpady W JUIICHUIO
cBOOOIBI BHIBI HakazaHus. HaumGonee >PGEKTUBHBIM TPENSATCTBUEM JJIsi TOBTOPHOTO
COBEpIICHHS TPeCTyIIeHus, mpeaycMoTpeHHoro cr.285.1 YK P®, Oyner, mo MHEHUIO aBTODa,
yCTaHOBJICHHE 32 HETO HaKa3aHWs B BUC JIMIICHUS MIPaBa 3aHUMATh OIPENEICHHYIO JTOJDKHOCTD
WIA 3aHAMAThCS OIPEICIICHHONW JesITeIbHOCThIO. JIaHHBIH BUA HaKa3aHHS TpeaaracTcs
NPEIyCMOTPETh B KAaueCTBE OCHOBHOTO B CAHKIMSX JABYX YacCTeH MCCIIEIYyEeMOro COCTaBa
MPECTYTUICHUSI.

JuccepranT B paboTe akKIEHTHPYET BHUMAHHE TaKkKe Ha MpoOJieMy, Kacalolryocs

MPEIeIOB OTHOCHTEIBHO-OMpPEeeCHHBIX caHKui. OTMedaercs, uro cankuuu c1.285.1 YK P®
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SIBIISTFOTCS. OTHOCHTEILHO-OTPECIICHHBIMA |, KaK CIEACTBHE, COACPXAT PSJI HECOOTBETCTBUU
MEXTy HaKa3yeMOCThIO OCHOBHOTO M KBATH(PHUIIMPOBAHHOTO COCTABOB MPECTYILICHHH.

Tak, Hampumep, 3a coBeplIeHUE NesHus, npeaycmorpeHHoro ct.285.1 YK P®, moxer
ObITh HA3HAYCHO HAKa3aHUE B BHJIE JIMIICHHWS CBOOOJBI Ha CPOK N0 JBYX JIET, a 3a €ro
COBEpIICHUE TPU HAIMYMHU KBaTuuimpyomumx npusHakoB (4.2 ¢1.285.1 YK P®) — no nsrtu
net. Mcxons u3 aroro, nomydaercs, uto cankuuu c1.285.1 YK P® kak Obl «HaXJIeCTHIBAIOTCS»
Ipyr Ha npyra. B pesynbraTe, HeCMOTps Ha TO, YTO MPECTYIUICHHS, IMPEIyCMOTPEHHBIC
pazmuuHbiMH  YacTsMu c1.285.1 YK P®, HecomHeHHO, 007agalOT pa3IUYHOM CTENEHbIO
OOIIIeCTBEHHON OMACHOCTH, CAHKI[UK MO3BOJIAIOT HA3HAYUThH OJMHAKOBOE (OT ABYX MECSIIEB 10
JIBYX JIET) HaKa3aHHUe 3a Jr00oe u3 Hux. Kpome TOro, He HCKII0YE€HA M BO3MOKHOCTH Ha3HAUCHHSI
mo 4.2 ¢1.285.1 YK P® Gonee Markoro HakasaHus, 4eM 110 4.1 2TOM ke CTaThbH.

B cBsi3u ¢ 3TUM, AMCCEPTAHT CONMIAPEH C MHEHHEM aBTOPOB, CUMTAIOMIMX, YTO BBICIIHUN
mpeea CaHKIUU 32 OCHOBHOW COCTaB MPECTYIUICHUS OJHOBPEMEHHO OJDKEH OBITh HU3IINM
npeesioM CaHKIMK 3a KBanuduiupoBaHHbIN coctaB (M., Kapney, A.HU. Kopobees u op.).
[TpuHrMast BO BHUMaHUE 3TO YTBEp)KIEHHUE, MojaraeM, urto B caHkiuio 4.2 c1.285.1 YK PO
HEO00XO0IMMO BHECTH COOTBETCTBYIOIINE U3MEHEHUSI.

AHanu3upysi TOYKH 3PEHUS UCCIICIOBATENICH 1O BOMPOCY OTHOCHUTEIBHO ONTHMAIhHOU
pasuuipl (WK HHTEpBajga) MEXIy MHHMMYyMOM M MaKCHMyMOM CpOKa HaKa3aHHsS B BHJIC
JIMIIIEHUsT CBOOOBI B OTHOCHUTEIHHO-ONPEACIICHHBIX CAHKIIMSX, aBTOP MPUXOAMT K BBIBOJY, YTO
B caHkiuu 4.2 c1.285.1 YK P® HeoOXoauMo CyHIECTBYIOLIUI Mpenen MexAy HIDKHEH u
BEpXHEW TpaHMIIaMU HaKa3aHUS B BUJE JIMIICHHS CBOOOJBI B UETHIPE I'0Jla BOCEMb MECSIICB
YMEHBIIIUTh, M YCTAHOBHUTH €r0 B TPH T'OJa.

[To wroram wuccnenoBanusi, TpeaJiaraeTcs WU3IOXKHTh caHkiuu cT. 285.1 YK PO B
crnenyrotem Buae: (cMm. [Tomoxenue 11, BBIHOCHMOE Ha 3aIIUTY).

C yderoM BBIIBHHYTBHIX MPENJIOKEHUH O JOMOJHEHWH CTaThd, MpeIlyCcMaTpUBaroeit
OTBETCTBCHHOCTh 33 HEIICJIEBOE pPACXOJOBAaHUE OIO/DKETHBIX CPEICTB, YacThIO TPEThEH,
npe/UlaraeTcsl yCTaHOBUTHh CJCAYIOIIWE BHABI M pa3Mephl HaKa3aHU B ee CaHKIMH. (CM.
[Tonoxxenue 12, BEBIHOCUMOE Ha 3aIHTY).

Tpetnii naparpa¢d «HekoTopble BONpochl KBATU(GHUKALUHN HeleJeBOro pacxo10BaHHUsA
oroxkeTHBIX cpeacTB (c1.285.1 YK P®)» mocssiieH npodiemMam KBATU(PHUKALIUH.

HuccepranToM chOPMYJIHPOBAHBI TPaBWa KBATM(UKAIIMA HEIEICBOrO0 PacXOJI0BaHUS
OFO/DKETHBIX CPEJCTB MPH HEOKOHYEHHOM MPECTYIUICHUH U JOOPOBOJILHOM OTKa3e OT Hero (cM.
[MonosxeHue 12, BIHOCUMOE Ha 3aIUTY).

B nmannom maparpade oOpairaercss BHUMaHue Ha Bompoc otrpanudeHus cr.285.1 YK P®

OT CMEXHBIX cocTaBoB. cT.285.2 YK P®, 4.2 ¢1.176 YK P®, c1.285 YK PO®, ¢1.286 YK PO,
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c1.159 YK P®, c1.160 YK P®. ABTOpPOM BBHISBICHBI CYIIECTBEHHBIE OTIUYHUS MPECTYIUICHUS,
npeaycMmoTperHoro ¢1.285.1 YK P®, ot BbIie0003HaUYCHHBIX MPECTYIUICHUH, HECMOTPS Ha TO,
YTO 10 OOJILIIMHCTBY MPU3HAKOB OHU COBIIA/IAIOT.

[To pe3ymnbraTam MpeUIoKEHbl allTOPUTMBI OTITPAaHHMUYEHHUI OT pacCMaTPUBAEMBIX COCTAaBOB
(cm. [Monoxxenue 13, BBIHOCUMOE Ha 3aIIHTY).

B 3ak/l04eHUH TPUBOAATCS OCHOBHBIC PE3YJIBTAaThl TUCCEPTAIMOHHOTO HWCCIICIOBAHUS U
dopMysHpyroTCsi HauOojiee 3HAYUMbBIC BBIBOABI C MPAKTHYCCKUMH PEKOMEHIAIUSAMH  T10
COBEPILIECHCTBOBAHUIO JEUCTBYIOILIETO YTOJOBHOIO 3aKOHOAaTeNbcTBa Poccuiickoit denepanuu.

B npuiokeHMAX TPUBENCHBI JaHHBIC, OTPAXAMOIME OTACIBHBIE  PE3yJIbTaThl
MPOBEICHHOTO UCCIICIOBAHHSI.

OcHOBHbIE TMOJIOKEHHs JHCCEPTAMH ONMYOJHMKOBAHbI B CeMH HAay4HBbIX padorax
aBTopa, 061muM oobemom 1,4 m.i.:

Pabomul, onybruxosannvie 8 8edyWux peyeH3upyemvlx HAYUHbIX HCYPHANAX U U3OAHUAX,
ymeepoicoennvix BAK Munucmepcmea obpazosanus u nayku Poccutickot @edepayuu.
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