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PabGotra BblmomHeHAa B (eAepabHOM TOCYAapCTBEHHOM  OIOJKETHOM
o0pa3oBaTeNbHOM  YUpPEXACHUM  Bbicuiero  oOpasoBaHust — «CapaToBckas
rOCYJapCTBEHHAS IOPUINYECKAs aKaIeMUs».

HayuHblii pyKOBOAUTEIb JTOKTOP IOPUIUYECKUX HayK, mpodeccop
Jlomamenko Haranbsa AJiekcaHapOBHA

O¢unuaiabusie onnonentbl:  HypkaeBa Tarbsana HukoJsiaeBHa
JOKTOP IOPUIUYECKHUX HayK, podeccop,
OI'AOY BO «Camapckuii HalfmoOHaIbHBIN
HCCIIEIOBATENIbCKUN YHUBEPCUTET
uMm. akagemuka C.I1. Koposnea, npodeccop

IIItanbkoBa Anactacus IlerpoBHa

KaHAUAAT IOPUANIECKHX HAYK,

OI'bOY BO «AcTpaxaHCKui rocy1apCTBEHHBIM
yHuBepcureT uM. B.H. Tatuiesa»,

CTapUIMi IpenoaaBaTeib

Beaymas opranusanus ®denepanbHOE TOCYAAPCTBEHHOE OIOIKETHOE
00pa3oBaTENbHOE YUPEIKIECHUE BBICIIETO
oOpazoBanus «KybaHckuii rocy1apcTBeHHbI
YHHUBepCUTET» (FOPUANYCCKUN PaKyIbTeT)

3ammra cocrourcs 31 wmags 2023 roma B 14:00 ma 3acemanuu
nucceptanrionHoro cosera 24.2.390.03, co3manHoro Ha 0ase denepasbHOTO
rOCyJapCTBEHHOTO  OFOJKETHOTO 00pa3oBaTENbHOTO  YUPEKICHHS]  BBICIIETO
oOpazoBanust «CapaToBckasi TOCYJAapCTBEHHas IOpUAMYECKas aKaJeMUsy,
no agpecy: 410056, r. CaparoB, yn. UYepnsimesckoro, 104, 3an 3acepgaHuii
JTUCCEPTAIIMOHHBIX COBETOB.

C nuccepranueil MOXXHO O3HAKOMHTBCSI B HAyYHON OMOJIMOTEKE M Ha cailTe
dbeneparbHOTO TOCYIapCTBEHHOTO OIOKETHOTO 00pa30BATEIILHOTO YUPEKICHUS

BhICIIIETO 0Opa3oBaHus «CapaToBCKasi TOCyAapCTBEHHAS FOPUINYECKAS aKaIEMUSD)
(http://test.ssla.ru/dissertation/dissert/17-03-2023-2d.pdf).

ABTtopedepat pazocnan «__» Mapta 2023 1.

AUCCEPTALMOHHOI0 COBETA arj—- Ko03eBa Einena BacuineBHa
&

Y4eHbli ceKpeTapb > /
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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTDH MCCJIEA0BAHUSI TPOOITIEM peaiu3aIlii YTOJIOBHON TOJUTHKH
B OTHOIIIEHUH MPECTYIUICHHUH, COBEPIIAEMbIX UCKIIOYUTEIBHO KEHITTHAMU, UMEET
MHOTOACIIeKTHBINA XapakTep. Hacrosiee nuccneqoBanie HapaBiaeHO HA TO, YTOOBI
POCIEANTh, HACKOJBKO MIHPOKa chepa TeX MPecTyIJICHUH, KOTOpble MOTYT OBbITh
COBEPILIEHBI TOJIBKO KEHIIMHON, U Ha TO, KaK OHU HAKa3bIBAIOTCS.

CratucTuueckne IaHHBIC IEMOHCTPHUPYIOT, YTO YACIBbHBIA BEC JKCHIIUH
B 00IlIeM YHUCJI€ BBISBJICHHBIX JIMI, COBEPIIUBIINX Pa3HbIE BUAbI MPECTYIJICHUH,
HE MaJl U COCTABJISIET MPUMEPHO MecTyro yacTth: B 2010 r. — 15,5 %, B 2011 1. —
15,7 %, 8 2012 r. — 16,1 %, B 2013 r. — 15,5 %, B 2014 r. — 15,7 %, B 2015 1. —
16,0 %, B 2016 r. — 14,6 %, B 2017 r. — 15,2 %, B 2018 r. — 15,6 %, B 2019 . —
16,1 %, 8 2020 r. — 15,99 %, B 2021 1. — 16,23 %, B 2022 1. — 16,3 %".

OnHako COBpPEMEHHBIN 3aKOHOJATENbh MpakTUYecku He auddepeHuupyer
MPECTYIHBIE JISSHUS KCHIIMH U MPECTYIUICHUs] MY>KUMH, XOTS TaK ObLIO JalIeKo
He Bcerma. HampoTwB, mogdac TO, YTO CYHTANIOCH JOMYCTHUMBIM ISl MY>KUHH,
JUTSI KEHILMH BIIEKJIO YTOJIOBHYIO OTBETCTBEHHOCTb, TO €CTh T€HIEPHBIA (PakTop
CTAaHOBWJICSI KPUMHUHOOOPA3yIONUM WM  KBATH(DHUITUPYIOMUM  MPU3HAKOM.
Hampumep, coOriacHO OCHOBHBIM TIPaBOBBIM IMAMSTHUKAM pa3HBIX  AMOX
nocoBeTckoro mepuoga (¢ 988 r. mo 1917 r.), UCKIIOUUTENBHO KEHCKUMHU
SBJISITACH CJICAYIOIINE TMPECTYIUICHUS: TIOBTOPHOE 3aMYKECTBO BIIOBHI B Cllydae
pacTpaThl UMYIIECTBA YMEPIIETO Cylmpyra M OCTaBlieHHE JeTei 0e3 HacelCTBa;
pacmyTcTBO; ABOcOpadyne; KPOBOCMEIICHUE; YapOJCUCTBO; TTOOOM JKEHOW MYyXa;
Oy ¢ ONMMKAWIIMMA POACTBEHHUKAMHU MY)KCKOTO I10J1a; OTIPABIICHHUE S3BIYCCKUX
KyJbTOB; COKPBITHE HH(pOpMAIMK 00 U3MEHE IapI0 CBOETO MYKa; YOUWUCTBO WU
OTpaBJICHUE JKCHOW MYy»Xa; Tpeto0oaesHUE 3aMyKHEH KCHIIMHBI C KEHATBIM
MY>KUMHOMW; TPOCTUTYLUS; COKPBHITHE HWHGOpPMAIIUKM O HaIW4Yuu 3a00JIeBaHUM,

nepeaarommxcsa IMOJIOBBIM ITYTCM. KpOMe TOro, NpeCTyYIMHHUIIAMHU ITPHU3HABAJINUCH

! Cwm: Odunmanpabii caiiT MuHucTepcTBa BHyTpeHHUX nei Poccuiickoit denepanun (pazaen
«Craructuka u ananutuka»). URL: https://mBa.pd/dejatelnost/statistics (nata oOpareHus:
18.02.2023).



4

JKEHBI TPECTYMHUKOB, XOTS HEMOCPEICTBEHHO CaMU KEHIUHBI TMPECTYIUICHUS
HE COBEPILAJIH.

Ha ceromnsimiHuii J1eHb NPECTYIUICHHS, COBEPIIAEMbIE HCKIIOUUTEIHHO
KEHITMHAMH, BKJIIOYAIOT B c€0s JUIIhL yOWIICTBO MaTephi0 HOBOPOKICHHOTO
peodenka (ct. 106 YromoBHoro koaekca Poccuiickoi CDezxepauﬂnl), MIPUYHUCIICHHOE
3aKOHOJIaTEIeM K MTPUBUIIETUPOBAHHBIM BUaM youiicTBa. Bompoc o ToM, oTBedaer
am  Takor audPepeHIUpPOBAaHHBIN MOAXOA TPEOOBAHHUAM  CHPABEIIUBOCTH
Y PaBHOIPABUSI, MO-TIPEKHEMY OCTACTCS )KUBOTPEIEUTYIIUM U CITIOPHBIM.

Peructpupyemas no ct. 106 YK npectynnocts HeBenuka: B 2010 r. — 103,
B2011 r. — 108, B 2012 . — 106, B 2013 1. — 97, B 2014 1. — 86, B 2015 1. — 72,
B2016 . — 77, B 2017 r. — 55, B 2018 1. — 61, B 2019 r. — 38, B 2020 1. — 51,
B 2021 r. — 45°. KpUMHHOTOTH B TO K€ BPEMsS yTBEPXIAIOT, YTO CTATHCTHKA
NpeCTYIUICHUM, mnpeaycMoTpeHHblx c¢r. 106 VK, He  COOTBETCTBYET
JEUCTBUTEILHOCTH, U KOHCTATUPYIOT BBICOKYIO JIATEHTHOCTh MOJOOHBIX JESHUM,
COBEPIIIAEMBIX HEPEIKO B JOMAITHUX YCIOBUSAX M YCIIEIITHO CKPHIBACMBIX.

Opnako  0OIIECTBEHHas:  OMACHOCTb  MPECTYIUICHHWH,  COBEpIIaeMbIX
UCKITFOUNUTEITLHO KEHITMHAMH, OTIpeEeseTCS HE CTOJIBKO 170
pacpoCTPaHEHHOCTBIO,  CKOJIBKO  TSDKECTbIO  TOCHEACTBUM,  TMOCKOJBKY
B PE3yJIbTaTe€ JAHHBIX MPECTYMHBIX JESHUM TUOHYT OECIOMOIIHBIE MIIAJCHIIBI.
[TooToMy B TensX 3amMTHl TUIOAQ YEJIOBEKa W HOBOPOXKICHHOTO pPeOCHKa
CO CTOPOHBI TOCyJIapcTBa TpeOyeTcsi ajfeKBaTHAasi COBPEMEHHOMY COCTOSHHUIO
U TCHACHIIMAM TPECTYIMHOCTH, a TaKKe COIHMAIBHOH OMacCHOCTH COJIESHHOTO
yroJOBHAs  TOJUTHKA B  OTHOIICHWHM  TPECTYIUICHWH,  COBEPIIAEMBIX
UCKIIIOUUTENFHO JKEHITMHAMU. TeM Oojiee 4TO COBpEMEHHas JEUCTBUTEIHHOCTD
CIY)KUT CBUIETEIHCTBOM CYIIECTBOBAHMS psjia OOIIECTBEHHO OIACHBIX,
HO HE KPUMUHAIM3UPOBAHHBIX JIEHCTBYIONIUM YTOJOBHBIM 3aKOHOM JICSTHHM,

KOTOPLBIC CITOCOOHO COBCPIIUTL TOJBKO JIMIIO >KCHCKOI'O IIOJIA. MO>KHO BIIOJIHE

! Hanee Taxxke — YK, YK PO.
2 Cm.: Odunmanpabii caiiT MuHucTepcTBa BHyTpeHHUX nei Poccuiickoit denepanun (pazaen
«Craructuka u ananutuka»). URL: https://mBa.pd/dejatelnost/statistics (mara oOparienus:

22.01.2023).
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TOBOPUTH O CaMOCTOSATEIbHOM KPUMHHOJIOTUYECKA 3HAYUMOM Pa3HOBUIHOCTHU
MPECTYIUICHUH, COBEPIIAEMBIX MCKITIOUUTEIBHO KECHIIIMHAMU.

CoXpaHSIIOT CBOIO aKTyaJIbHOCTh W MPOOJieMbl MNPUMEHEHHS YTOJIOBHO-
paBOBOM HOPMBI O JETOYOMHCTBE, HEPEIKO CBOASAIIMECS K MPaBOBOU
HEYPETYJIUPOBAHHOCTA  OXPAHSIEMbIX OTHOWIEHUWHA. OHHM BO3HUKAKOT IMpHU
KBAIM(PUKAUU YOUNCTBA HOBOPOXKJIEHHOTO peOEHKa CypporaTHOW MaTepblo;
IBTaHA3MU MaTEPbIO0 HOBOPOXKACHHOTO pebeHKa; yOuiCTBa MaTephio ABYX U OoJiee
HOBOPOXK/ICHHBIX ~ JIeTed; yOuHCTBA HOBOPOXKACHHOTO peOEHKAa MaTepblo,
HE JOCTUTTIEW BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH; NPUYMHEHUS MATEPHIO
pa3IMYHOM  CTENEHW  TSHKECTH — Bpeda  3J0POBBIO  IUIOJA  YEJIOBEKa
Y HOBOPOXJIEHHOTO peOeHKa U JIp.

B nene dopmupoBanuss 0003HAYEHHOTO BEKTOpPa YIOJIOBHOW MOJUTHKU
BAXHYIO pOJIb UIPacT COBEPUICHCTBOBAHME YIOJIOBHOIO 3aKOHOJATEILCTBA.
EnuncrtBennas crates YK P®, mnpeagycmarpuBaromasi UYHCTO  KEHCKOE
IIPECTYIUIEHUE, HYXKIAaeTcs B Koppekuuu. lMmerommecs B HEW HEIOYETHI
HEN30€KHO CHIDKAIOT 3()(PEKTUBHOCTH YTOJIOBHO-TIPABOBOM OXpaHbI 370POBBS
Y KU3HU TUI0JIa YEJIOBEKAa U HOBOPOKIEHHBIX, CBUIETEIBbCTBYIOT O HEJOCTATOYHO
IIPOAYMAHHOU YTrOJOBHOW MOJIMTUKE B OTHOLICHUU MPECTYIUIEHUI, KOTOPBIE MOTYT
OBITH COBEPIIEHBI TOJBKO >KCHIIMHAMU - MaTepsIMU B KOPOTKHH MPOMEXKYTOK
BPEMEHH TIOCJIE POAOPA3PEILICHUS.

[TpoOnembl peanu3aiuy yroJoBHOM MOJUTHKHA B OTHOIICHUH MPECTYTUICHHH,
COBEPULIAEMBIX MCKIIOUHUTENBHO JKCHIIMHAMHU, HE TMOJYy4YaroT HaJJIEkKAIEro
OCBELIECHHUS B COBPEMEHHOW TEOPUM YIOJIOBHOIO TIpaBa. 3HAYUTEIBHOE
KOJIMYECTBO BOIPOCOB OCTAaeTCs 0€3 BHUMAHMS HAYYHOT'O COOOIIECTBA, OTAEIbHBIC
acneKTbl He pa3paboTaHbl B JOCTATOYHOW CTEMEHH, YacTh W3 HUX TPAKTYETCs
[I0-Pa3HOMY.

COBOKYITHOCTh TPUBEICHHBIX apPryMEHTOB IIO3BOJISIET YTBEPXKAaTh, 4YTO
n30paHHass HaMM TeMa JIMCCEPTAllMOHHOTO  HCCIEAOBAHUS  aKTyallbHA,
TEOPETUUYECKH W MPAKTHYECKU 3HaYMMa, 00YCIIOBIIEHa COBPEMEHHBIM COCTOSIHUEM

TCOPHUHU YFOHOBHOﬁ IMOJIMTUKHU U IIPAKTHUKH €€ pCain3aluu.
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Crenennb pa3padoTaHHOCTH TeMbl HccaeqoBaHus. OTAEIbHBIE BOMPOCHI
paccMaTpuBaeMoil MpoOJIEMbl aHATU3UPOBAIM B CBOMX TpydaxX 3apyOekHbIe
(. Kanr, A. ®eitepbax u Ap.) U POCCUHUCKHUE UCCIIETOBATEIIH.

B coBerckuit mepruoa pa3paboTKoW 0003HAYEHHBIX MPOOJIEM 3aHNUMAIHCH
JLU. I'nmyxapeBa, A.K.3BupOynb, b. 3muen, b.C. ManbkoBckuii, 1. HemueHKkoB,
I1.A. CokonoB, JI. Tumuna, T.J. I{uGynenko, I'. [llapunora, A.O.DnenbmTeiin
u JIp.

Ha xonmentyansHOM ypoBHE ImpoOjieMa B TOW WM HHOM CTENECHH
MCCIIE0BAJIACh B paborax ['.H. bop3enkosga, A.B. bpunnuanTosa,
K.M. KoxeBunkoBa, A.U. Kopobeera, B.H. Kynpssuesa, H.A. Jlonamienko,
T.H. Hypxkaesoii, H.B. Oropognukosoit, 3.®. I[loGeraiino, A.W. Papora.

OtnenpHble BOMPOCHI  TEMbl CTAHOBWJIMCh OOBEKTOM  HCCIICIOBAHUS
B nuccepTtanonubix paborax H.E. Anénxkuna, E.U. I'pyGoBoii, M.A. 3om0TOBa,
T.A. Kanuigpi, E.A. Kopsikunoi, E.b. Kypry3kuHoi, O.B. Jlykuuesa,
A.C. JIlykomckoH, M.M. Munaeson, JL.U. Myp3uHou, A.JI. Tapacoson,
M.A. Tpscoymona, N.C. ®enorosa u ap.

[Ipu 5TOM lIEeNIeHaNpaBICHHBIE TEOPETUUECKUE Pa3pabOTKH, MOCBSIICHHbBIC
npo0iemMaM peanu3alid YrojJOBHOM TMOJMTUKK B OTHOIICHHH MPECTYIJICHUH,
COBEpIIAEMbIX HCKJIIOYUTEIBbHO >KCHIIMHAMU, B JOKTPUHE YrOJIOBHOTO MpaBa
OTCYTCTBYIOT. [IpoBelieHHBIE K€ Hay4dHbIC MCCJIEJOBaHUS YTOJIOBHO-IPABOBBIX
Y KPUMUHOJIOTUYECKUX  ACHEKTOB KEHCKOM MPECTYMHOCTH CYIIECTBYIOIIUX
npoOJjieM He ucuepraiud, MHOTHE BOIMPOCHI TaK M OCTAIUCh 0€3 €IMHO0OpPa3HOIo
MOHMMAHMS, YTO B CBOEH COBOKYIMHOCTH CBHJICTEJILCTBYET O HEOOXOIWMOCTU
rJIyOOKOTO U CHCTEMHOTO MCCJICIOBAHUSI 3asIBJICHHOW TEMBI C YYETOM MMEIOIIHUXCS
COLMAJIbHO-TIPABOBBIX PEAIUM.

HeoOxoaumo OTHEeNbHO OCTAHOBUTHCS Ha KaHIAWAATCKOM aucCepTaIiiu
A.IL IlItanbkoBol «IIpuBUIETHPOBAHHBIE COCTaBbl MPECTYIUJICHUI: MOHATHE,
OCHOBAHHUS KPUMHUHAJIM3AIMU, BUJbI, OCOOCHHOCTH KBaMU(UKAIIMA U HAKA3aHUS,
3ammTa KoTopoi cocrosinack B CapatoBe B Mae 2022 r. OuieHuBast 1o TOCTOMHCTBY

yKa3aHHyl0 paboTy, OTMETHMM, YTO B HEH HuccieioBaHa Oosee MIMpPOKas Tema,
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CBs3aHHAss ¢ (OpMHUpPOBAHWEM OOIEH TEOpUM NPUBHICTUPOBAHHBIX COCTABOB
npecrymieHud.  [Iposoautcs  A.IL IlltanbkoBOM W aHanM3  MOPECTYIUICHHS,
npeaycMmoTperHoro ct. 106 YK P®, npemnaraercs HOBas peAakius yKa3aHHOU
CTaTbU, KOTOPYIO, IO MHEHUIO aBTOPa, HAJJICKUT MPUMEHATHh TOJBKO B CIIydasx
HEIMPEeAYMBIIUIEHHOTO YyOWICTBAa MAaTepbl0 CBOETO HOBOPOXKIACHHOTO peOEHKA.
Hamu >xe 000CHOBBIBaeTCs, YTO YOMICTBO MaTepbl0 HOBOPOXKIECHHOI'O pPEOCHKA,
COBEpIIIEHHOE C 3apaHee OO0JyMaHHBIM YMBICIOM, TOXE JOJDKHO OOpa3oBBIBATH
MPUBUJIETUPOBAHHBIN COCTaB TMPECTYIUIEHUs, HO BJ€Yb MpPUMEHEHue Ooliee
CypOBOI'O HaKa3aHUs.

Heap auccepTaliioOHHOr0 MCCJIEI0BAHNS COCTOUT B BBISBJICHUHU MPOOJIeM
peanu3anuy YroJIOBHOW MOJIMTHUKHA B OTHOIIEHWUM NPECTYIUICHHUH, COBEPLIAEMBIX
UCKJIIOYUTEIBHO JKCHIIMHAMU, U Pa3pabOTKEe KOHIENTYalbHBIX OCHOB pEIICHUS
JTAHHBIX TTPOOJIEM.

Lenp wuccienoBaHus NOpenoNpeneania MOCTAHOBKY M PEIICHHE psna
B3aMMOCBSI3aHHBIX 3a1a4:

- IPOCJEANTH CTaHOBJICHHE U pa3BUTHE HOPM  YTOJIOBHOTO
3aKOHOJIATENCTBA O  MPECTYIUICHUAX,  COBEPIIAEMBIX  HUCKIKOYUTEIIBHO
JKCHIIUHAMM, B JIOCOBETCKHH, COBETCKHM, ITOCTCOBETCKMA W COBPEMEHHBIN
MEPUObI;

- ONIPEJIeUTh MPOOJIEMbl OCHOBAaHWUW KPUMUHAIM3AIMUU OOIECTBEHHO
OMaCHBIX JIEIHUI, COBEPIIAEMbIX HCKIFOUNUTENIBHO KEHIINHAMMU;

- BBISIBUTH MPABOBYIO CIEUU(PUKY OMpPeAcICHUs 00bEeKTa TPU COBEPIICHUHU
yOuiicTBa HOBOPOXKJIEHHOIO pPEOCHKA U MEPEOCMBICTUTh MECTO OXPaHIEMBbIX
B JAaHHOM CJlydae YrOJIOBHBIM 3aKOHOM OTHOIIEHWW B CHUCTEME OOBEKTOB
YTOJIOBHO-TIPABOBOM OXPaHbl;

- 00OHAPYXUTh TEOPETUUYECKUE U TMPAKTUUECKHE MPOOJIEMBl yCTAaHOBIICHUS
O00BEKTHUBHOM CTOPOHBI YOUHCTBA MaTEPhI0 HOBOPOXKIECHHOTO peOeHKa;

- PacKpbITh 0COOEHHOCTH KBaJIM(PUKALUU yOuiictBa MaTepblo

HOBOPOXKICHHOTO peOeHKa IO MpU3HaAKaM CYObEKTUBHON CTOPOHBI;
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- BBIIBUTH MPOOJIEMBl TOHUMAHWS TIPU3HAKOB CyOBEKTa COOTBETCTBYIOIIETO
MPECTYTUICHUS;

- YCTAaHOBUTh MpOOJIEMbl TEHANM3alMKU TPECTYIJICHUH, COBEpUIAEMBIX
UCKJIIOYUTEIBHO KEHIUHAMU;

- copmynupoBaTh M OOOCHOBAaTh  KOHIIENTYaJbHbIE  IOJOKEHUS,
OTPEEISIIONIME PEUICHUE BBISBICHHBIX NPOOJIEM pealu3aldyd  yroJOBHOM
MOJIUTUKK B OTHOIICHUM TPECTYIJICHUM, COBEPIIAEMBIX HCKIIOYUTEIBHO
YKEHILMHAMU,

- BHECTU HAy4YHO OOOCHOBAHHBIC TPEJIOKEHUSI MO COBEPIICHCTBOBAHUIO
HOPM JCHCTBYIOIIETO YTOJOBHOIO 3aKOHA, KacCaloIIMXCS TEMbI HUCCIEIOBaHUS,
Y ONTUMU3ALNN MPAKTUKU UX IPUMEHEHHUS.

O0bekTOM MHCCIeI0OBAHUA SIBIIIETCS COBOKYIHOCTh — OOLIECTBEHHBIX
OTHOILICHHH, CKJIAJbIBAIOIINXCS B MPOLIECCE U IO MOBOAY PEaau3alliy yroJ0BHON
MOJUTUKH B OTHOIICHUM TMPECTYIUICHUHW, COBEPUIAEMBIX HCKIIOYUTEIBHO
YKEHILIMHAMU.

IIpeaMer wucciegoBaHusi BKIIOYAET B CeOS NPUMEHUMBIE K OOBEKTY
MCCIIEIOBAaHUSI HOPMBI YTOJIOBHOTO 3aKOHOJATEILCTBA JOCOBETCKOTO, COBETCKOTO
Y MOCTCOBETCKOTO MEPUOJ0B, HOPMBI JICHCTBYIOIIETO YrOJIOBHOTO 3akoHa Poccun,
MaTepuaibl MPAKTUKA WX TMPUMEHEHUs, JaHHbIe O(UIIMAIbHOW CTaTHUCTHKH,
pe3yIabTaThl IPOBEJEHHOTO COLMOIOTUUECKOTO OIpoca.

IIpaBoByI0 0a3y OQMCCEPTANMOHHOIO HCCJEIOBAHUSA COCTABISIOT HOPMBI
u nnonoxkennss Konctutyuuum Poccuiickonn ®enepannn, YTOJOBHOTO KOAEKCa
Poccuiickoit ®denepanuu, QeaepaqbHbIX 3aKOHOB O BHECEHWM W3MEHEHUM
n nonojHeHuil B YK P®, MHBIX 3aKOHOATEIIBHBIX U ITOA3aKOHHBIX aKTOB.

TeopeTnueckyrd OCHOBY JAMCCEPTALIMOHHOIO HCCJEI0BAHUST O0pasyer
CUCTEMa HAy4YHBIX YTOJOBHO-NPABOBBIX M KPUMHUHOJOTUYECKUX BO33PEHUH,
NPEeCTaBICHHBIX B TpyAax dopesontoyuonnsvix (M.M. Bopoutunos, B.B. Ecurios,
M.H. I'epner, H.C. Taranies, H.A. Hexmonos, C.B. I1o3Hbl111€EB,
N.JA. ®ovtannkuit  u - 1p.), cogemckux (M.K. Anusann, FO.M. AHTOHSH,

JLW. I'nyxapesa, H.W. 3aroponnukos, A.K.3BupOynb, A.A.IInOHTKOBCKHIA,
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N.W. Cnyuxuit, JLU. Tumuna, T.J. LUpi0ynenxko, M.J. lllapropoackuit u np.)

u cospemennvlx  (A.B. bpunmnuantoB,  B.B. 3gpaBomeicioB, E.B. Ko063eBa,
A.H. Kpacukos, FO.A. Kpacukos, H.E. KpsboBa, B.H. KyapsBues,
H.®. Ky3unenosa, B.H. Kyduesa, B.M. Jlebenes, H.A. Jlonamenko, A.B. Haymos,
T.H. HypkaeBa, H.B. Oropoanukosa, 3.®D. [lo6eraiino, W.B. [lonukapnosa,
FO.E. Ilynosoukun, A.W. Papor, A.B. CepeOpennukora, B.W. CenuBepcTos,
A.Il. ltanbkoBa, I1.C. SlHu u Ap.) y4eHBIX.

IMOMpUYecKasi OCHOBA JUCCEPTALMOHHOIO MCCJIEJOBAHUSI BKIIOYACT
B ceOs:

- pe3ynbTaThl aHKeTHpoBaHUs, mpoBeaeHHoro ¢ 01 wmapra mo 01 urons
2019 r. B yethipex cyObekrax Poccuiickort @enepannu (Kabapauno-bankapckoii
Pecnyonuke, KapauaeBo-Uepkecckoit Pecnybnnke, Yeuenckoit PecmyOmiuke,
r. Mockse) cpeau 400 sxenmuH B Bo3pacTe oT 20 mo 40 ner ¢ 00s3aTebHBIM
HAJIMYMEM MUHUMYM OJIHOTO peOeHka, mo 100 KeHIIMH U3 KaXIO0ro cyObekTa
(mpunioxenue 1);

- pe3ynbTaThl aHanu3a 115 cyneOHbIX akTOB (MPUTOBOPOB, AMeIISIIMOHHBIX
OTpPEIENCHUIN U TOCTaHOBIIEHUH ), BbIHECEHHBIX ¢ 2010 mo 2022 rr. Ha TeppUTOPUU
Poccuiickoit ®enepanuu (CruioniHas BbIOOpPKA) MO JejiaM O MPECTYIUICHUH,
npeaycMoTpeHHoM cT. 106 YK P® (npunoxxenue 2);

- pe3yJbTaThl OMNpoca, MNpPOBEAECHHOro B cetu HWHTepHer cpeaum 267
POXKABLINX >KCHIIUH.

MeTo10/10THYECKYH0)  OCHOBY  padoTbl  COCTaBISIOT  BceoOlue
(punocodckue), obieHaAyYHbIE, YaCTHOHAYYHBIE U MEXIMCUUIIIIMHAPHBIE METO/IbI
no3HaHus. B kauecTBe BCEOOMMX MPUMEHSIOTCA JTUATCKTUYECKAN METO]
(obecnieunBaeT OOBEKTUBHOCTh, BCECTOPOHHOCTb, KOHKPETHOCTh, HCTOPHU3M,
JETEPMUHU3M) U MeTOJ, ()EHOMEHOJIOTMH W TEPMEHEBTUKU (ISl TIOHUMAaHHUS
3aKOHOAATEIbHBIX WU3MEHEHUM U OTIPEICIICHUS BUJIA u TUTIA
(me)xpumuHanuzanuu). Hcnonb3yroTcs oOiieHayyHble (aHAJIU3 W CHHTE3,
WHIYKIUST W JEAyKUHs, aHaJorus, CpaBHEHUWE, CHCTEMHBIH, CTPYKTYpHO-

(GyHKIIMOHAIBHBIN), YacTHOHayuyHble ((OpMaIbHO-IOPUIUYECKUH, IPaBOBOE
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MOJICJIMPOBAHUE), MEXAUCIUIUIMHAPHBIE  (MCTOPUYECKHM, CTAaTUCTUYECKUH,
COLIMOJIOTUYECKUA, KOHTEHT-aHAJIN3) METO/IBI.

Hay4ynasi HOBHM3HA JMCCEPTALIMOHHOIO HCCIACAOBAHMS OIPEACISAETCA
COBOKYITHOCTBIO BBISIBJICHHBIX MPOOJEM pealu3aliyd YTrOJOBHON MOJUTHKU
B OTHOIIEHUU TMPECTYIUICHUM, COBEPIIAEMBIX HCKIIOUHUTEIBHO JKECHIIMHAMU,
U pa3pabOTKON KOHIUENTYaIbHBIX OCHOB UX PEILICHHUS.

Pa3paboTan NOHATHITHO-KaTErOpHAJIbHBIMA anmnapaTr YroJOBHON MOJUTUKH
B OTHOIIEHUU TMPECTYIUIEHUH, COBEPIIAEMBIX HCKIIOUHUTEIBHO KCHIIMHAMHU.
C y4eTOM COBPEMEHHBIX JTOCTHMKEHHW MEIWLMHBI, IICUXOJIOTUH, NCUXUATPUHU
ONpEJENeHbl OCHOBAHMS KPUMHUHAIM3aUUMK OOLIECTBEHHO OIACHBIX JESHUH,
COBEpIIAEMBIX MCKIIIOUUTENBHO KEHIIMHaMU. (OO0OCHOBaHAa HEOOXOAMMOCTh
YCTAHOBJICHHSI JIBTOTHOM YTOJOBHOM OTBETCTBEHHOCTHM 3a HEKOTOPBIE BHUIBI
IPECTYIIEHUH, CYObEKTOM KOTOPBIX MOXET BBICTYINATh TOJBKO >KEHIIHA.

KOHILIEHTpUPOBaHHOE BBIPAKEHUE HAy4YHas HOBHU3HA JUCCEPTALMOHHOIO
WCCIICOBAHNSI HAXOIWT B CIEAYIONIMX I0JIOKEHHMAX, BBIHOCMMBIX HaMH
HA MyOJUYHYIO 3aLIUTY.

1. CraHoBieHHEe M pa3BUTUE HOPM YrOJIOBHOTO 3aKOHOJATEIbCTBA
O MPECTYIICHUSIX, COBEPIIAEMBIX HUCKIIOYUTEIBHO YKECHIIWHAMH, B JOCOBETCKUH,
COBETCKHH, IIOCTCOBETCKUM U COBPEMEHHBIN NEPUOJIbI, KAK PE3YyJIbTAT peAIU3aun
YTOJIOBHOM TMOJUTUKH TOCYAApCTBA YEPE3 3aKOHOTBOPUYECTBO XaAPAKTEPHU3YETCS
CIIEYIOIMMU dTanaMu: (popMHpOBaHUE NMPUHIUIA T€HAECPHOTO PaBHONPABUS KaK
OCHOBBI YI'OJIOBHBIX NPAaBOOTHOIICHWM; YPAaBHUBAHUE XU3HU HOBOPOKIECHHOTO
pebeHKa M MKU3HHU B3POCIIOrO YesIOBEKa B CTaTyce OOBEKTOB YrOJIOBHO-TIPABOBOM
OXpaHbl; PU3HAHUE >KCHIINUHBI (KAK OCHOBBI MHCTUTYTa JETCTBA U MAaTEPUHCTBA)
cnenupuyeckuM 00BEKTOM YTOJIOBHO-IPABOBOM OXPAaHbl U, HAKOHEII, BBIJICTICHUE
KEHIIMHBI KaK CIEeUUaJbHOrO0 CyOBEKTa MPECTYIJICHUS B OTHOLICHUH €10 Ke
POXJIEHHOTO peOCHKa.

CoBpeMeHHOE  COCTOSIHUE M OCOOCHHOCTHM  YIOJIOBHOM  MOJUTUKH

rocygapCctsa B OTHOIICHHUH HpCCTynJ’IGHHﬁ, COBCPIIACMBIX HCKIHOYUTCIBHO
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YKEHILMHAMU, HAJIJICKUT PacCMaTPUBATh JIUIIIb TPUMEHHUTEIBHO K OJTHOMY COCTaBY
MpecTyIuieHus, mpeaycmMorpeHHomy ct. 106 YK PO.

2. B cBsi3u ¢ HEOOX0AMMOCTBIO OoJiee 3(P(HEKTUBHOM YroJIOBHO-TIPABOBOM
OXpaHbl KU3HECIIOCOOHOTO IUIO/MA YEJIOBEKa Ha MO3JHHUX CPOKaxX OCpEeMEHHOCTH,
a TAK)KE€ JKU3HU U 3[I0POBbSI HOBOPOXKIEHHBIX MPEIJAracTcsd KpUMUHAIM3ALUS
CJIEIYIOUIUX OOLIECTBEHHO OMACHBIX JESHUN: YMBIIUICHHOE TPUYMHEHHE MaTEPhIO
TSDKKOTO BpeJla 3I0POBBHI0 HOBOPOXKIACHHOTO PEOCHKA; YMBINIICHHOE PUINHECHUE
MaTephl0 CPEIHEH TSKECTH Bpela 3/I0pPOBbI0 HOBOPOXKIECHHOTO PEOCHKA;
YMBIIIJIEHHOE MPUYUHEHUE MATEPBIO JIETKOTO BPEJA 3J0POBBI0 HOBOPOXKIEHHOIO
pebeHka; yOMIICTBO MaTepbi0 OJHOTO, ABYX WK 0Oojiee HOBOPOXKIEHHBIX JCTEH;
YMBIIJICHHOE TOBPEXIACHUE WA YHUYTOKEHUE MATEPhI0 KU3HECTIOCOOHOTO
IJI0/Ia Ha TMO3JHMX CpPOKax OEpEeMEHHOCTH; YOMHCTBO MAaTE€pbi0 HEU3JICUUMO
OOJLHOTO HOBOPOXKIEHHOTO peOeHKa MO0 MOTHUBY COCTpAJaHusi; MPUYUHEHUE
CMEPTH TI0O HEOCTOPOKHOCTH HOBOPOKJIEHHOMY pPEOCHKY MaTepblo, HAXOSIIEHCs
B COCTOSIHUM OIbSTHEHUSI.

3. C yu€roMm mpeiaraeMoi KpUMUHAIM3AIMA HOBBIX BUJIOB OOIIIECTBEHHO
OMAaCHBIX JIESTHUM, COBEPIIAEMbIX HCKIIOYUTEIBHO KEHIIUHAMH, MOJI CHUCTEMOU
MPECTYIUICHUH, COBEPIIAEMBIX HUCKIIOUYUTEIBHO KEHUIMHAMH, CIIEIYeT MOHUMATh
COBOKYIMTHOCTb BHMHOBHO COBEPIICHHBIX OOINECTBEHHO OMACHBIX JESHUH,
3aMpeIIeHHBIX YTOJIOBHBIM 3aKOHOM 0] YyTPO30M HaKa3aHUs, CYObEKTOM KOTOPBIX
B CHJIy aHATOMUYECKUX U (DU3UOJIOTMUECKMX OCOOEHHOCTEH JKEHCKOTO OpraHu3Ma
MOXET OBITh TOJIBKO JIUIIO YKEHCKOTO T0J1a.

4. JKeHiuHa, coBeplIMBILIasg YOUICTBO HOBOPOXKIEHHOTO pedeHKa mocie
omepaluu KecapeBa CEYEeHHUs, B Ciydae OTCYTCTBUSI TICUXOTPaBMUPYIOMIECH
CUTyallud M COCTOSIHUA TICHUXWYECKOTO pPACCTPOMCTBA, HE HCKIIOYAOIIETO
BMEHSIEMOCTH, TOJJIC)KUT YTOJOBHOM OTBETCTBEHHOCTH Ha OOIIUX OCHOBAHHUSIX
(ct. 105 YK P®). B ornuune OT KEHIIMHBI, U3MYYCHHOW IMPH €CTECTBEHHBIX
poaax cxBaTKaMM, OHa MOJIy4aeT BO BpeMs POJOB OOIIYIO MM HEHPOAKCHAIbHYIO

aHECTE3UI0, HE MCIBITHIBAET OCOOBIX OOJIE3HEHHBIX CTpajaHuil U OO, a MOTOMY
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MOKET aJEKBATHO BOCHPHUHUMATh MPOUCXOJISIIME B €€ OpPraHu3Me IMPOLECCHI
U TIPEJBUJIETH MOCIEICTBUS TPUHUMAEMBIX PEIICHUN U COBEPILIAEMbBIX MTOCTYIKOB.

5. YOuiicTBO MaTephio ABYX WM 00Jiee HOBOPOKJEHHBIX JETEH B YCIOBHIX
MCUXOTPABMUPYIOIIEH  CUTyallud, CBA3aHHOW, HalNpuMmep, C  TOKEIbIM
MaTepHaIbHBIM MOJOKEHUEM, OTKa30M OTIa JeTe U OMMKaMIINX POJICTBEHHUKOB
OT y4acTHUsl B BOCIIUTAHUMU U COAEPKAaHUU JETEM, WIIA B COCTOSIHUN TICUXUYECKOTO
pPaccTporCTBa, HE MCKIIIOYAIONIETO BMEHSIEMOCTH, MOJICKUAT KBATH(PUKAIIUNA KakK
NPUBUJICTUPOBAHHBIM ~ COCTaB  MpECTYyIJIeHHUs, TaKk Kak Ha  oOliee
MICUXOAMOIIMOHATIFHOE COCTOSIHUE MaTepy MOKET HETaTUBHO TMOBJIUATH MBICIb
0 HEOOXOJMMOCTH COJEpKaTh W BOCHUTHIBATH JBYX U Oojee nerel 0e3
MMOCTOPOHHEW TTOMOIIIH.

6. [Ipu yOuiicTBe MaTepbio ABYX MM 0ojiee HOBOPOXKJIEHHBIX JETEH cpazy
K€ TOCJE POJOB B OTCYTCTBUE ICUXOTPABMUPYIOIIEH CUTyallud WU COCTOSIHUS
IICUXUYECKOI0 PACCTPOMCTBA, HE MCKIIOYAIOLIETO0 BMEHSIEMOCTH, CIEAYET
MPUMEHSITH 00Jiee CypOBOE HaKa3aHHE, YeM MPETyCMOTPEHO B MpejiaracMoil HaMu
penaknuu 4yactu mepBo cr. 106 YK P®, Tak kak 0OIIECTBEHHash OINACHOCTH
JIESIHUST TIOBBIMIAETCS, a (DU3UOJOTUUYECKHUE TMPOIECChl, MPOUCXOASIINE B MEPUOJ
OCpEeMEHHOCTH ¥ POJIOB TIPH MHOTOIUIOMHOW OEPEeMEHHOCTH, MPAKTUYECKU
UJECHTUYHBI TE€M, KOTOPBIM IMOJBEP)KEHA JKCHIIMHA MPU BbIHAIIUBAHUU OIJHOTO
IJ10/1a, TO €CTh JTBOMHBIX MYYEHUN POKEHUIIA HE UCTIBITHIBACT.

/. B ciydyae ycTaHOBJECHHS 3apaHee OOJYMaHHOTO YMBICIA >KEHITUHBI
Ha yOUWCTBO HOBOPOXKICHHOIO peOEHKa (HOBOPOXKIEHHBIX JeTed), a TakKKe
peanu3aluy TOro yMbICia BHE MEIUIIMHCKUX YUPEKICHUN CaMOCTOSITEILHO U 0e3
KBaTU(OUIIMPOBAHHON MEIUIIMHCKONM IIOMOIIM B TMIpeaeiax TEPPUTOPHH, TJe
MPOUCXOJUIIN  POJBI, COACSHHOE oOpasyeT NPUBUICTUPOBAHHBIA  COCTaB
npectyrieHus (cr. 106 YK P®), onnako Tpebyer mpumeHeHHs: 60jee CypOBOTrO
HAKa3aHUs, 4YeM NPEAYCMOTPEHO B MPEIJIaraéMO HaMH PEIAKLMKU YaCTEU MEPBOMN
1 BTOpOi1 cT. 106 YK POD.

8. 3akoHogaTeNnbHasT KOHCTPYKIUS «yOMHCTBO MaTephi0 HOBOPOXKIEHHOTO

pC6CHKa BO BpPEMsA poOaAOB» SABIIACTCA HGHOFH‘IHOfI, IMOCKOJIbKY MaTb CBOHUMH
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neicteusmu (0e3mericTBUEM) MOXKET IPUYUHUTH CMEPTh BO BPEMS POJIOB TOJIBKO
10y, a HE PEeOCHKY, KOTOPhIA CTAHOBUTCS HOBOPOXKIICHHBIM YK€ IMOCJE POJIOB.
C yyeTom paHHOTO OoOcCTOsATENbCTBA M3 TekcTa craThu 106 YK P® Hammexur
UCKIIIOUYNTh yKa3aHWE Ha YOMICTBO MAaTEphI0 «HOBOPOXICHHOTO peOCcHKa
BO BpEMSI POJIOB» U OJTHOBPEMEHHO C 3THUM Ha YPOBHE CAMOCTOSITEJILHOW CTaTbU
3aKpEeNUTh COCTaB YMBIIUIEHHOTO TMOBPEXIACHUS WM YHUYTOXKEHUS MaTephio
YKMU3HECIIOCOOHOTO TIJI0/1a HA TMO3AHUX CPOKaxX OEPEMEHHOCTH.
IIpensioxenns Mo cOBePUIEHCTBOBAHNIO

AeHCTBYIONIEr0 YIOJOBHOTO 3aKOHA U MPAKTUKH €ro NPUMeHeHNsl

PazpaboTtanHbie TeOpeTUUECKUE MOJIOKEHUSI TPEOYIOT CBOETO JAJIbHEHIIIEro
pa3BUTHS HA 3aKOHOTBOPYECKOM W MPABONPUMEHUTEIBHOM YPOBHSX, B CBS3HU
C 4YeM HE0OXOUMO MPUHATUE CIICTYIOIIUX MEP:

1. Yacte BTOpyto ctathu 20 YK P® mnocne cinoB «3a youiicTBO (CTaThs
105),» AONMONMHUTH CIIOBaMU «yOWUICTBO MAaTE€phl0 HOBOPOXKIECHHOTO peOeHKa
(ctatesa 106),».

2. Hazpanne pazgena VII YK PO chopmynupoBars kak «llpectymnenus
MPOTUB YEJIOBEKA U HKUZHECTIOCOOHOIO IJI0/1a YETOBEKA.

3. Cratpro 106 YK PO u3noxuTh B ClIenyromIe peTaKiiiu:

«Crarbst  106. YOuiicTBO MaTepbl) OJHOr0, JABYX WIH 00Jiee
HOBOPO’KICHHBIX JAeTel

1. YOuiicTBO Marepblo, HE CKpBIBaBIIEH OEPEMEHHOCTH, HOBOPOXKIECHHOTO
pebeHka cpa3y Ke TOCli€ POJIOB, COMPOBOXKIABIIMXCS  OTKJIOHEHUSIMU
B [ICUXOJIOTUYECKOM U TMCUXO(DU3UOIOTUUECKOM COCTOSIHUM POXKEHUIIBI, & PABHO
yOHMIICTBO MaTephIO OJTHOTO, IBYX HJIA 0OJiee HOBOPOXKJICHHBIX JIETEH B yCIOBUIX
MICUXOTPABMUPYIOIIECH CUTYallMd WM B COCTOSTHUM TICUXUYECKOTO PacCTpOMCTBa,
HE HUCKJIIOYAIOIIEr0 BMEHSIEMOCTH, —

HAKa3bIBAIOTCS HCIPABUTEIBHBIMU pabOTaMU Ha CPOK IO JBYX JIET, JUOO
OorpaHM4eHHeM CBOOObI Ha CPOK A0 JBYX JIET, TMO0 NPUHYIUTEIbHBIMH pabOTaMU

Ha CPOK JI0 TPEX JIET, JIUOO0 JIMIIEHUEM CBOOOIBI Ha TOT KE CPOK.
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2. YOuiCTBO MaTepbplo, HE CKpbIBaBIIEH OEpeMEHHOCTH, NIBYX M Oojee
HOBOPOXKICHHBIX  J€Te Ccpa3y K€ TIOoClIe pPOJIOB, COMPOBOXKIABIIMXCS
OTKJIOHEHUSMH B TICHUXOJOTHYECKOM M TNCUXO(U3UOJIOTUYECKOM COCTOSIHUU
POKCHUIIBI, B OTCYTCTBHE TICHXOTPABMUPYIOIMICH CHUTyaIlldd WM COCTOSHUS
MICUXUYECKOTO PacCTPOMCTBA, HE UCKITIOYAIOIIET0 BMEHSIEMOCTH, —

HAKa3bIBACTCSl MPUHYAUTEIbHBIMU pabOTaMU Ha CPOK JO YEThIpEX JIeT J00
JUIIEHUEM CBOOO/IbI Ha TOT K€ CPOK.

3. JlesHus, TpeayCMOTPEHHbIE YACTbIO TMEPBOM HACTOSIIEH CTaThu,
COBEpIIICHHBIE MAaTEPhIO C 3apaHee 00 yMaHHBIM YMBICIIOM, —

HaKa3bIBAIOTCS MPUHYANTEIBHBIMIA pa00TaMU Ha CPOK JI0 YETHIPEX JIET IIECTH
MecSI1IeB JINO0O JIMIIEHUEM CBOOO/IbI HAa TOT K€ CPOK.

4. JlesHue, MNOpeAyCMOTPEHHOE YACTBKO BTOPOW HACTOAIIECH CTaThH,
COBEPILIEHHOE MAaTEPHIO C 3apaHee 00 yMaHHBIM YMBICIIOM, —

HAKa3bIBAETCSl MPUHYAUTEILHBIMU pabOoTaMH Ha CpPOK N0 MATH JeT Jubo
JMIIIEHHUEM CBOOOJIBI HAa TOT K€ CPOK.

IIpumeuanue. O 3apaHee OOAyYMaHHOM YMBICIE€ Ha YOMICTBO MAaTEphIO
HOBOPOXKICHHOTO peOEHKa MOTYT CBHIECTEIHCTBOBATH, B YACTHOCTH, OTKa3 MaTepu
OT MOCTaHOBKH HA YYET M0 OEPEMEHHOCTH, COKpPHITHE (haKkTa CBOEH OepeMEHHOCTH,
MOJATOTOBKAa MECTa M CPEJACTB COBEPIICHUS NPECTYIUICHUS, CaMOCTOSITEIIbHbBIE
ponbl 0e3 KBaM(PHUIIMPOBAHHONW MEIWIIMHCKON ITOMOIIH, TPEANPUHATHIC MEpPHI
M0 COKPBITHIO TPYIIa MJIAJCHIIA U JIP.».

4, YK P® nonoaHUTEL cTaThel 106" CJIEAYIOIIETO COJCPKAHUS:

1
«Cratbs 106". YMbIlLJICHHOE MOBPEKICHHE UM YHUYTOKEHHE MATEPbIO
KM3HECIOCOOHOI0 IJIOJAA HA MO3IHUX CPOKAX OepeMEeHHOCTH

1. VYMBIIIJICHHOE CYIIECTBEHHOE MOBPEKICHUE WM YHUUYTOKEHNE MaTEPhIO
OJIHOTO, JIByX WJU 00Jiee >KM3HECTOCOOHBIX TUIOJOB, HAXOSIINXCSI B €€ yTpoOe
Y TIPEBBIMIAIOIINUX BO3pacT 22 U 0oyiee HEACNH, B YCIOBHUSIX MICUXOTPABMHUPYIOIIEH
CUTyalliM WJIA B COCTOSSHHHM TICHXHUYECKOTO pPacCTPOMCTBA, HE HWCKIIFOYAOIIETO

BMCHACMOCTH, —
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HAKa3bIBAIOTCS HCIPABUTEILHBIMU pabOTaMU Ha CPOK M0 JIBYX JIET, JHOO
OTpaHUYCHHEM CBOOOBI Ha CPOK J0 BYX JIET, THOO MPUHYIUTETHHBIMEA pabOTaMH
Ha CPOK JI0 TPEX JIET, JIKOO JIMILIEHHEM CBOOOIBI Ha TOT K€ CPOK.

2. YMBITIUIGHHOE CYIIECTBEHHOE MOBPEXKACHUE W YHUUTOKCHUE MATEPhIO
OJIHOTO, JIBYX WM 00Jiee >KU3HECTIOCOOHBIX IUIOJOB, HAXOMSIIUXCA B €€ yTpooOe
U IPEBBIIAIOIIKUX  Bo3pacT 22 u  Oojee  Hemenaw, B  OTCYTCTBHUE
MICUXOTPAaBMHUPYIOIIEH CHUTYaIllMd WA COCTOSHHUS TICUXMYECKOTO PAaCCTPOMCTBA,
HE UCKJIIOYAIOIIEeTO0 BMEHSEMOCTH, —

HAKa3bIBAIOTCS MPUHYIUTEIHLHBIME pad0TaMU Ha CPOK JIO YETHIPEX JIET, JTUOO
JUIICHHEM CBOOOBI HA TOT K€ CPOKY.

5. VK P® noronauTts cratseii 1062 CJICIYIOILIETO CONCPKAHUSA:

«Crtatbss  106°.  Y6miicTBO MaTeppl0  HeM3IEYHMO  OOJBLHOIO
HOBOPOKIEHHOI0 pedeHKa 0 MOTHUBY COCTPAIaHUA

YOuiictBo Mareppl0 HEU3JIEYHMMO OOJIBHOTO HOBOPOXKIAEHHOTO peOeHKa
110 MOTHUBY COCTPAJIaHUs, —

HAKa3bIBACTCS OrpaHUYEHHUEM CBOOOABI Ha CPOK 1O OJHOTO Toja, b0
NPUHYIUTEIHBIMU pabOTaMU Ha CPOK JI0 ABYX JET, JMOO JIMIIEHUEM CBOOOIbI
Ha TOT K€ CPOK».

6. Crateto 109 VK P® nomonHuTh yacThio niepBOH.l ciemyromiero
COJICpKaHMUS:

«1'. TIprunHeHNEe CMEPTH [0 HEOCTOPOKHOCTH HOBOPOXKICHHOMY PEOCHKY
MaTepbI0, HAXOJAIMIECHCS B COCTOSHUW ONBSHEHHWS, BBI3BAHHOM YIIOTpeOJIeHHUEM
QJIKOTOJIs, HAPKOTHYECKUX CPEICTB, TCUXOTPOIHBIX BEIISCTB WJIM WX aHAJIOTOB,
HOBBIX TOTCHIIMALHO OMACHBIX TICUXOAKTHBHBIX BEHIECTB JUOO JAPYTHUX
OJTypPMaHHMBAIOIINX BEIICCTB, —

HAKa3bIBAETCS OTPAaHWYEHUEM CBOOOJIBI HA CpPOK JO JABYX JIET WIECTH
MeCAIeB, OO0 MPUHYAUTEIbHBIMA pabOTaMM Ha CPOK JO JBYX JIET IIECTH

MECSIIIEB, JTUOO JIUIIEHUEM CBOOOIBI HA TOT K€ CPOKY.
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7. YK P® 1onosHUTH CTaThsIMH, IPEIyCMaTPUBAIOIIMMU OTBETCTBEHHOCTh
3a YMBIIUJICHHOE TPUYMHEHHE MAaTEphl0 Bpeaa 370pOBBI0O HOBOPOXKIACHHOTO
pebeHka:

«Cratbs 111'. YMbinuiennoe NPUYMHEHHE MATEePbI0 TSHKKOI0 Bpeaa
310POBbI0 HOBOPOKIEHHOT0 pedeHKa

YMBIIUJIEHHOE  NPUYMHEHUE MATE€phl0  TSKKOTO  Bpeda  3J0POBBIO
HOBOPOXKJICHHOTO pPEOEHKAa cpa3y »Ke IOocjie pOoOJOB, a pPaBHO B YCIOBHUSX
MICUXOTPAaBMUPYIOLIEH CUTyallUd WM B COCTOSIHUM NICUXUYECKOTO PacCTPOMCTBA,
HE HMCKJTIOYAIOIIEeTr0 BMEHSIEMOCTH, —

HaKa3bIBAaCTCs OrPAaHMYEHHEM CBOOOABI HAa CpPOK JO JBYX JeT Jnbo
JUIICHHEM CBOOOBI HA TOT KE CPOK»;

«Cratbs 112", YMbinuiennoe NPUYMHEHHE MATEePbI0 CPeAHEHd THAKECTHU
Bpe/a 3I0POBbI0 HOBOPO:KIEHHOI0 pedeHKa

YMBIIIJIEHHOE TPUYMHEHUE MATEPbI0 CPEOHEN TSXKECTH Bpeaa 340POBbIO
HOBOPOXKJICHHOTO pPEOEHKAa cpa3y K€ TIO0Cj€ pOJOB, a pPaBHO B YCJIOBHUAX
MICUXOTPABMUPYIOIIEH CUTyallUd UM B COCTOSIHUM MCUXWYECKOTO pacCTPOMCTBA,
HE HWCKJTIOYAIOIIEer0 BMEHSIEMOCTH, —

Haka3bIBaeTCs MTpadoM B pazMepe 10 BOCBMHUAECITH ThICSY pyOIieid, 11ubo
OTpaHUYCHHEM CBOOOJBI HAa CPOK JIO OJHOTO Troja, JIMOO JHUIIECHHUEM CBOOOJIBI
Ha TOT YK€ CPOKY;

«Cratest 115", YMbinutenHoe NPUYUHEHHE MAaTepPbl0 JIETKOr0 Bpeaa
3/10POBbI0 HOBOPOKIEHHOTO pedeHKa

YMBIIIJIEHHOE  MPUYMHEHHE  MAaTepbi0  JIETKOTO  Bpela  370pOBbBIO
HOBOPOXKJICHHOTO peO0EHKa cpa3y jKe TMoclie pPOJOB, a pPaBHO B YCIOBHSX
MICUXOTPABMUPYIOIIECH CUTYallMd WM B COCTOSTHUM TICUXUYECKOTO PacCTpOMCTBa,
HE HUCKJIIOYAIOIIETr0 BMEHSIEMOCTH, —

Haka3pIBaeTcss mTpadoM B pa3Mepe 0 TPUAIATH ThICSY pyOsei, mubo
OTpaHUYECHUEM CBOOOJBI HAa CPOK JIO IIECTH MECSIEB, JIMOO JIMIIEHUEM CBOOOIbI

Ha TOT K€ CPOK».
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8. B memsx paspemieHus mpoOieM pealn3alid YrOJOBHOM TOJMMTUKH
B OTHOLLIEHWM TMPECTYIUIEHUH, COBEPIIAEMBIX HCKIIOUUTEIbHO JKEHIIWHAMU,
B noctaHoBienun Ilnenyma BepxoBHoro Cyaa P® 3akpenuTh omnpeneneHus
MTOHSATHUU:

8.1) «zapamnee 060ymannblil ymvlceny — BUJ MPSIMOTO YMBICIIA, IIPH KOTOPOM
COBEPIIECHUIO IPECTYITHOTO JIESHUS MPEIIIECTBYET 3a01aroBpEMEHHO 00/ TyMaHHOE
HaMEpEHUe O €ro COBEpPLIEHWH, a pPABHO JEUCTBHs, 3a0JIarOBPEMEHHO
MNPEANPUHATHIE JIMIIOM BO UCIOJHEHHE JaHHOTO HaMEpeHHs, HalpaBJCHHbIC
Ha IPUTOTOBJICHHUE U JaJbHENIIEe COKPBITHE MPECTYIUICHHUS;

8.2) «ncuxompaemupyrowas cumyayus» IS MaT€pPH, COBEPIIHBIICH
yOUHCTBO HOBOPOXKJIECHHOIO PEeOCHKAa — COBOKYIHOCTb OOCTOSITENIBCTB BHEIIHEW
OKpYXalolled  Cpelbl, OKa3aBIIMX  I[CUXOTPABMUPYIOIIEE  BO3JICHUCTBUE
Ha [ICUXWYECKOE COCTOSHUE KOHKPETHOW JKECHIIMHBI U MPUBEANINX, B COYETAHUU
C pU3MOJIOTUYECKUMH TPOLIECCAaMH, MPOUCXOISAIMIMMUA B OpraHU3ME BO BpeMs
OEpEeMEHHOCTH U POJIOB, K YOUMCTBY HOBOPOKJIEHHOTO peOCHKA.

Teopernyeckass 3HAYMMOCTb MCCJIEI0BAHMA COCTOMT B TOM, YTO
MPEJIOKEHHBI KOHIIENTYaJbHbIM MOAXOA K PEIICHHUI0 MpoOJeM peanu3alnuu
VIOJIOBHOW  TOJIUTUKA B  OTHOLICHWH  MPECTYIUIEHUW,  COBEPIIAEMBIX
UCKJIIOYUTENFHO JKEHIIMHAM{, oOOramiaer yroJoBHO-TIPAaBOBYIO JOKTPHUHY,
a cOpPMYJIMPOBAHHBIE TEOPETUUYECKUE TMOJOKEHHUS, BBIBOABI M PEKOMEHIALUU
MOTYT OBITh MCIOJB30BaHBl B TMOCIEAYIOMIUX HAYYHBIX H3BICKAHUSX, OOBEKTOM
KOTOPBIX SIBIISIFOTCSI TPOOJIEMBI, CBSI3aHHBIE C pEaM3alleil yroJIOBHOW MOJUTHKA
B OTHOILIIEHUU EHIIMH M MPECTYIUIEHWW, UMHU coBeplilaeMblx. B auccepranuun
NpEANPUHSATAa TMOMNBITKA COBMECTUTh TPAJMUIIMM U HOBALMM B UCCIIEIyEMOM
ob0nactu. [lomyyeHHble pe3ysbTaThl CO3AAIOT 3a/€Nl I MU3YYECHHs MPECTYMHBIX
JeSTHUN, KOTOPBIE MOTYT OBITh COBEPIIIEHBI TOJIBKO YKCHIIIMHAMH.

IIpakTH4Yeckasi 3HAYUMOCTH NPOBEICHHOI0 UCCJIe0BAHMS ONPEIEISETCS
BO3MOKHOCTBIO y4€Ta CJIIEJaHHBIX MO €ro pe3yJibTaTaM BbIBOJOB, MPEII0KEHUN
U peKoMeHAanuil npu GOPMHUPOBAHWU U PEATU3AIMKA TOCYAApCTBOM YTOJIOBHOU

INOJIMTUKHM B  OTHOIICHHH Hp@CTYHJICHI’Iﬁ, COBCPHIACMBIX  HMCKIIIOYUTCIBHO
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YKEHILMHAMH, B TIPOLIECCE 3aKOHOMPOCKTHONW M 3aKOHOTBOPUYECKOMN JEATEIbHOCTH,
MpU MPOBEJICHUN HAYUYHBIX SKCIEPTU3 3aKOHOIMPOEKTOB B CIEIUATU3HPOBAHHBIX
yUpeXKACHUSIX, B Y4eOHOM IIpolecce IOpPUANYECKUX BY30B MpU NPENoJaBaHUU
KYpPCOB yTOJIOBHOIO IpaBa, YrOJOBHOW MOJMUTHUKH, KPUMUHOJIOTHUU, & TAKXKE MPHU
BHEJIDEHUU Mep TMpEeAYNpexJACHUs YOUICTB MaTepsMU CBOMX HOBOPOXKIEHHBIX
JeTeH, CBSI3aHHBIX C Jeranu3aiuen 0301-00KCOB U BBEJICHUEM
CIEIUAIM3UPOBAHHBIX  OT/CJIICHUM aHOHUMHBIX POJIOB. Takke pe3yJbTaThl
UCCJIEIOBAHUSI MOTYT OBITh YUTEHBI MIPU PA3bSICHEHUU YTOJOBHO-TIPABOBBIX HOPM
BBICIIMMH CyJACOHBIMM OpraHaMu H B XOA€ pa3pabOTKH BEIOMCTBEHHBIX
HOPMAaTUBHBIX MTPABOBBIX aKTOB.

CreneHb [0CTOBEPHOCTH Pe3yJbTATOB JUCCEPTALMH ONPEACISIETCS
MPUMEHEHUEM COalaHCUPOBAHHOM CHCTEMBI METOJIOB MCCJICIOBAHUS, HIMPOKUM
OXBAaTOM  HAy4YHBIX  MO3ULUNA, JAUHAMHUYECKMM  aQHAJIM30M  YTOJIOBHOTO
3aKOoHOJaTeNbCcTBA Poccum, wu3ydeHHeM U 0000IIeHneM CcyaeOHON MpaKTHKH,
WCIIOJB30BAaHUEM JIaHHBIX, TOJIYYEHHBIX TPU TMPOBEICHUN COIMOJOTHYECKUX
OIIPOCOB.

AnpobGanusi pe3yJibTaTOB HcciaenoBanms. J[luccepranusi oOcyxaeHa
¥ PEKOMEHIOBaHA K 3aIuTe Kadeapoil yroJIOBHOTO U YTOJIOBHO-UCTIOTHUTEIBHOTO
npaBa ®I'BOY BO «CaparoBckasi rocy1apCTBEHHAS FOPUANYECKAS AKATEMHUSD).

OcHOBHBIE Hay4yHBIE PE3YJbTaThl JUCCEPTAIIMU HAILIM CBOE OTPAKECHHUE
B TPUHAAIATH OMyOJMKOBAaHHBIX paboTax aBTopa oOmMM 00BEMOM 6,5 a.i.,
BKJIIOYAsl YEThIPE HAy4YHBIE CTaThU B PEIEH3UPYEMBIX HAYUYHBIX >KypHaiax,
pexkomengoBanHbix BAK npu MuHuCTepcTBE HayKu M BBICHIETO 0Opa30BaHUS
Pocculickon ®@enepanumu.

TeopeTndeckue BBIBOJBI M TIOJOXKECHHUS MCCIEIOBaHUS JOKJIaJbIBAIKNCH
Ha CJICAYIONUX HAYYHBIX MEPONPUATHSIX: MexXayHapoaHas HAyYHO-TIPAKTHIECKAs
KoH(epeHIUs «YTOJIOBHO-TIPABOBOE  BO3JCHCTBHE: TPOOIEMBbI TMMOHUMAHUS
u peanuzauun» (r. Caparo, 29-30 centsa6ps 2014 r.); VII MexnyHnapoaHas
Hay4dHass KOH(pEpEeHIUs CTYACHTOB, MarucTpaHTOB W acmupaHToB «HaydHbie

IOPUMYECKUE WIKOJbI: HMCTOpUsT U coBpeMeHHOCTh» (r. CapartoB, 29 deBpans
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2016 r.); XX MexnayHapoaHas HaydHas KOH(EpEHLHUs CTYIEHTOB, aCHHpPAHTOB
u Mononbix yueHbix «llepcnexktuBa-2016» (m. Onbbpyc, 22 ampens 2016 r1.);
HAYYHO-TIPAKTUUYECKUM CeMUHap «AKTyallbHble NMPOOJIEMBbl IPaBa U IKOHOMUKH»
(r. Hampuuk, 28 anpens 2017 r.); IV MexayHapoaHslii HayYHO-TIPAKTUYECKUN
(GopyM MarucTpaHTOB, acCIUPAHTOB U MOJOJBIX y4eHbIX «CoBpeMeHHas
IOpUIMYECKasl HayKa U MpaKTHUKa: akTyalbHble podaembl» (r. Caparos, 22 mapra
2019 1.); IV Bcepoccuiickas Hay4HO-TIpaKTHUeCKas KOH(pEpeHIHs «YTOJIOBHO-
IIPAaBOBOE BO3JEHCTBUE W €ro poJib B MPEAYNPEKICHUH MPECTYITHOCTH
(r. CaparoB, 30 centsiops — 1 oxtsi06ps 2019 r.); I 3aounas Bcepoccuiickas
HAyYHO-TIPAKTUYECKasi KOH(EpeHIUsI MarucTpaHTOB, ACIHUPAHTOB W MOJIOJBIX
YUEHBIX, NPUYPOUYEHHON KO BcemupHOMYy IHIO HayKM 3a MHP M pa3BUTHE
(r. Capatos, 11 Hosi6pst 2019 r.).

Crpykrypa nucceprauum. /{uccepranus COCTOUT U3 BBEACHUS, TPEX IJaB,
BKJIIOYAIOLIMX BOCEMb maparpadoB, 3akKIIOYEHHs, CIHCKAa HCIOJIb3YyEeMbIX

VMCTOYHUKOB U JIBYX IPUIIOKEHUN.

OCHOBHOE COAEP XAHUE PABOTbI

Bo BBegeHmu O0O0OOCHOBBIBAC€TCS BBIOOp TEMBI JUCCEpPTAIlMU, €€
aKTyaJlbHOCTb U CTENEHb TEOPETHUECKON pa3pabOTaHHOCTH; OIpPEAesIoTCs
O0OBEKT, MpPEIMET, 1IeJIb U OCHOBHBIE 337aud PabOThl; PacKphIBAIOTCA IpaBOBas,
TEOpPETUYECKAs, SMIIMPUYECKas M METOHOJIOTMYECKAsT OCHOBBI MCCIIEIOBAHUSA;
OTOOpa)kaeTcs €ro Hay4dyHas HOBHM3HA M (POPMYJIHMPYIOTCS OCHOBHBIE IMOJIOKEHUS,
BBIHOCHMbBIE Ha 3alllUTy; HNPUBOAATCS JOaHHble 00 amnpolOanuu pe3yiabTaToB
VCCIIEIOBAHUS U CTPYKTYpE JUCCEPTALIAH.

IlepBass riaBa «YTro0JIOBHOE 3aKOHOAATENbCTBO KaK pe3yJjbrar
peajM3alMy yroJI0BHOM NOJMTHKH 4Yepe3 3aKOHOTBOPYECTBO B OTHOLUCHHMU
NpecTyIJICeHUH, COBEPIIAEMBbIX HCKJIIYUTEIbHO KEHIMMHAMM) BKIIOYACT JBa
naparpada. B nepsom napacpage «Cmanoénenue u pazeumue y20J108HO20
3aKOHOO0AMeNbCmea 6 OMHOWEHUU NPECMYNIeHUl, COBEPUIAEMBIX UCKTIOYUNENbHO

HCEHWUHAMU, 6 OOCOGQMCKMMV, CO@GWZCKML?, NnocCmcoBemcKul u CO@p@M@HHbl?J
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nepuoovly aBTOPOM TIPOBENCH HUCTOPUYECKUMA aHAIN3 Pa3BUTHS YTOJOBHOTO
3aKOHOJIATEIhCTBA W YTOJOBHOW TMOJUTHKA B OTHOIIECHWH OTBETCTBEHHOCTH 32
MPECTYIUJICHUS, COBEPIIAEMble HCKIIOYUTENbHO KeHIMHamu. [lo pesynbraTtam
aHanu3a CGOPMYIMPOBAH BBIBOJ O TOM, YTO CTAHOBIICHHEC W Pa3BUTHE HOPM
YTOJIOBHOTO 3aKOHO/ATENBCTBA O MPECTYIUICHUSIX, COBEPIIAEMBIX HUCKIIOYUTEIHHO
KEHIIMHAMHU, B JOCOBETCKHH, COBETCKHI, IOCTCOBETCKUH U COBPEMEHHBIN
MEPHUOJIbI, KaK Pe3yJabTaT pean3alliid yYTOJOBHOW MOJUTHUKUA TOCYAapCTBa UYepes3
3aKOHOTBOPYECTBO XapaKTEPU3YETCsS CIEIYIOUMMHU dTanaMu: (OpMHpPOBaHUE
MIPUHITUIIA TEHICPHOTO PABHOMPABHS KaK OCHOBBI YTOJIOBHBIX ITPaBOOTHOIICHHIA;
YpaBHUBAHUE XU3HH HOBOPOXKICHHOTO peOEHKAa W KU3HU B3POCIOTO YEIOBEKa
B CTaTyce OOBEKTOB YTOJOBHO-IIPABOBOM OXpaHbl; MPU3HAHHUE S>KEHIIUHBI (Kak
OCHOBbI HMHCTUTYyTa [JI€TCTBA W MATEPUHCTBA) cCHEIUPUUECKUM OOBEKTOM
yTOJOBHO-TIPABOBOM  OXpaHbl W, HAKOHEIl, BBIICJICHHUE IKEHIIMHBI  Kak
CHEIUATBHOTO CYyObEKTa MPECTYIUIEHUS B OTHOIICHUH €I XK€ POXKIECHHOTO
pebeHKa (nonoocenue 1, 8blHocumoe Ha 3auumy).

Bo emopom napacpage «Ocnosanue Kpumunaiuzayuu o0OUeCmeeHHo
ONACHBIX OESIHUL, COBepULAeMbIX UCKTIOUUMENbHO HCeHUWUHAMUY» PACCMOTPEHBI
OCHOBAaHME, NPHUHIMIBI W DOTalbl KPUMUHAIM3AIMU JCSHUN, COBEPIIAEMBIX
UCKIIIOUUTENFHO JKEHIMHAMU, KaK OJIHOTO W3 YHUKAJIBHBIX METOJIOB YTOJIOBHOU
MOJINTUKH, a TakkKe KPUMHHOOOpPA3ymoIIHe TPH3HAKK BCEX TPEX COCTaBOB
NpecTyIuieHul, coaepxkamuxcs B cT. 106 YK PO.

OtMmeyaeTcsi, 4TO OCHOBAaHHWEM KPUMHUHATU3AINK JESHUN, COBEPIIAEMBIX
UCKITFOUNTEILHO JKCHIMMHAMU, OTBETCTBEHHOCTh 3a KOTOpPBIE YCTaHOBJICHA
BcT. 106 YK P®, BricTymaer ux oOmIecTBEHHash OMACHOCTh. llocsrarenbcTBo
MaTepyd Ha HOBOPOXICHHOTO peOeHKa CTAHOBUTCS OOIIECTBEHHO OMACHBIM,
MOTOMY YTO BBIpaXXaeTCsl B MPUYMHEHUH BpeJa OXPaHIEMOMY 3aKOHOM OOBEKTY —
YKU3HH HOBOPOXKJEHHOTO peOeHKa.

CBoeBpeMCHHAs KpUMHHAIM3AIUSA, TO €CTh OICpaTHUBHAS PEaKIUs
3aKOHOJIATEIhCTBA HA OOBEKTUBHYIO PEATbHOCTh, B COBPEMEHHBIX pPEATHSIX

TpeOyeT  JONOJHUTEIIbHOM  YrOoJIOBHO-NIPAaBOBOM  OXpaHbl  HE  TOJIBKO
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HOBOPOXKICHHBIX JIETEH, HO ¥ BBEJCHUS 00CCIEUUTENHHBIX MEP IO 3alUTEe TII0/a
ernie B yrpode matepu. Crarbsi 106 YK P® He oxBaThIBaeT NESIHUS KEHIIWHBI,
KOTOPOM TMPUYUHSETCS YMBIIUICHHBIA Bpel IUIOAY J0 MOMEHTa €ro POKICHUS:
MaTh YOWBAaeT >KU3HECIOCOOHBIM IUIOJ B CBOEH yTpoOe, a MOCie TPOBOIUTCS
CTUMYJISALIUSL POJAOBOM JEATEIBHOCTH, PEOCHOK BO BPEMSI POJOB YK€ SIBIISETCS
MEPTBOPOXKACHHBIM. B CBSI3U € 3TUM aBTOp MOAJEPKUBAET UCCIIeI0OBaTENeH, paHee
BBICKA3bIBABIINX TIO3UIIMI0O O pACHIUPEHUH B YKa3aHHOW dYacTH TPaHUII
KPUMUHAIIM3AIMK, U OJTHOBPEMEHHO C 3TUM IOJIAraeT 11eJ1IeCO00pa3HbIM B3ATh MO
OXpaHy HE TOJIBKO XH3Hb, HO M 3JI0POBBE IIJIOJIa YEJOBEKAa, W YCTAHOBHTH
YJTOJOBHYIO OTBETCTBEHHOCTh KaK 3a YHHYTOKCHHE IIIO/MA, TaK W 3a €ro
CYLIECTBEHHOE IIOBPEXKICHHUE.

B cBs3u ¢ HeoOxomuMmocThio Oosiee 3P(HEKTUBHOM yTOJOBHO-IIPABOBOM
OXpaHbl KU3HECIIOCOOHOIO IJI0JIa YeJIOBeKa Ha MO3JHUX CPOKax OepeMEHHOCTH,
a TaKXKE JKU3HU U 37]0POBbS HOBOPOXKICHHBIX MpeJjiaraerca KpUMHHAIW3AIUS
CJIETYIONTUX OOIIECTBEHHO OTMACHBIX JCSHUMN: YMBIIIJIEHHOE TPHYUHCHUE MATEPHIO
TSDKKOTO BpeJla 3I0POBBI0 HOBOPOXKJICHHOTO PeOEHKA; YMBIIIJIEHHOE PUYNHEHUE
MaTepbl0 CpelHeH THKECTH Bpeda 3I0pPOBbI0O HOBOPOXKICHHOTO pPeOCHKa;
YMBIIIJIEHHOE TTPUYUHEHUE MATEPhIO JIETKOTO Bpelia 37J0POBBI0 HOBOPOKICHHOTO
pebeHka; yOMICTBO MaTepbi0 OJHOTO, JABYX HMJIM 00Jjiee HOBOPOXKICHHBIX JETCH;
YMBIIIJICHHOE TOBPEXIACHUE WIM YHUYTOXKEHHUE MaTEPhl0 KU3HECITIOCOOHOTO
I0Jla Ha TMO3JHUX CpOKax OEepeMEHHOCTH; YOMHCTBO MATE€pPhIO HEU3JICUNMO
OOJLHOTO HOBOPOXKICHHOTO pedEHKa IO MOTHBY COCTpaJaHus; MPUYHMHEHHE
CMEPTH TI0 HEOCTOPOKHOCTH HOBOPOKJIEHHOMY PEOCHKY MaTepblo, HaXOAIICHCS
B COCTOSIHUU OIbSIHEHUS (noiodicenue 2, bIHOCUMOE HA 3aujumy).

[IpuBoAsTCS AOBOABI O TOM, 4YTO >KEHIMHA, COBEPIIWBIIAS YOUHCTBO
HOBOPOXXJICHHOTO peOCHKa TI0CiIe ONepaluu KecapeBa CEYeHHs, B Ciydyae
OTCYTCTBUS TICUXOTPaBMHUPYIOIICH CUTyalldd U COCTOSIHHUSI TICUXHUYECKOTO
paccTpoiicTBa, HE HCKIIOYAIOMIETO BMEHIEMOCTH, TMOMJICKHUT  YTOJOBHOM
OTBETCTBEHHOCTH Ha o0mmx ocHoBaHusx (cr. 105 YK P®). B omimume

OT XCHIIINHBI, I/ISMy‘IeHHOfI IIpHU C€CTCCTBCHHBLIX pPOAaX CXBAaTKaMH, OHA I10JIy4acT



22

BO BpeMsl POJOB OOUIYI0 WJIM HEWPOAKCHAIBHYIO aHECTE3WI0, HE HCIBITHIBACT
0COObIX OOJIE3HEHHBIX CTpafaHuii W 00N, a TMOTOMY MOKET aJIeKBaTHO
BOCIIPUHUMATh TPOUCXOJSLIME B €€ OpraHu3Me IPOIECChl U MPEABUAETD
MOCJIC/ICTBYS IPUHUMAEMBIX PEIICHUH B COBEPIIAEMBIX TIOCTYIKOB (no100icenue 4,
BbLIHOCUMOE HA 3auuUmy).

O6ocHOBBIBaeTCs, 4TO MpH KBaIMuKanuu nesHui mo cr. 106 YK P®
HEOOXOJMMO  YUWTHIBATh ~ OOCTAHOBKY  COBEpLICHHS  paccMaTpUBAEMOIO
npectymieHus. Eciu jKeHIMMHONW BO BpeMs WM cpa3y I0Cie€ POJOB NMPUYUHEHA
CMEpPTh CBOEMY HOBOPOXKICHHOMY PEOCHKY BCIEJCTBHE BHE3AITHO BO3HUKIIETO
ymbicna, npumeHeHne cr. 106 YK P® pgomyctumo. B ciywae ke yctaHOBIEHUSA
3apaHee 00lyMaHHOTO yMbICJIa )KEHILMHBI Ha yOUNCTBO HOBOPOXK/IEHHOTO peOeHKa
(HOBOPOXKJICHHBIX JIETEH), a TaK)Ke peau3alliy 3TOr0 yMBICIA BHE METUIIMHCKUX
YUPEXKJIEHUN CaMOCTOSITENIBHO U 0€3 KBaTU(PUIMPOBAHHONW MEIUIIMHCKON OMOIIH
B IIpeAeNiax TEepPpUTOpUM, TA€ NPOUCXOAWIU POAbI, COJIEIHHOE OOpa3yer
NPUBUJIETUPOBaHHBIN cocTaB mpectyruieHus (ct. 106 YK P®), ognako Tpedyer
IpUMEHEHHUs1 0oJiee CypOBOrO Haka3aHMs, YeM MPEAYCMOTPEHO B IMpeisiaraeMoi
HaMH peAakiuu yacteid mepBod W BTopod cr. 106 YK P® (noroocenue 7,
BLIHOCUMOE HA 3AUUmy).

Bropas riaBa «YOMiiCTBO MAaTepbl) HOBOPOKIEHHOI0 PpedeHKA:
NnpooJieMbl 3aKOHOAATEIbHON perjiaMeHTaAllid U NPABONPUMEHEHUs» COCTOUT
u3 uerelpex mnaparpadoB. B nepsom napacpage «llpasosas cneyugpuxa
onpeoenenusi 00veKma npu cosepuleHuu Youucmea HOBOPOICOEHHO20 PeDEeHKa»
aBTOp MPUXOIUT K BBIBOAY, uTOo Ha3Banue paznena VIl YK «lIpectynnenus
OPOTUB JIMYHOCTW» LenecooOpazHo moMeHsATh Ha «lIpecTyrmieHus mHOpoTuB
YellOBeKa M JKU3HECMOCOOHOrO TUIOAA YelOBEKa», TaK KaK HE BCAKHHA YEIIOBEK
MOXET SIBIISITbCS JMYHOCTBIO (nyHKkm 2 npeonodcenutl no cO8epuLeHCme08aHUI0
oeticmgyloujeco  YeOl08HO20 — 3AKOHA U  NPAKMUKU €20  NPUMEHEHUs.).
HoBopoxaeHHBIH peOCHOK — YETIOBEK, HO HE TMYHOCTH, TTOCKOJIBKY KaK BO BpeMs,
TaK ¥ cpa3y ke Mociie poJI0OB HE MPUHUMAET OCO3HAHHOTO Y4acTHs B COLMAIbHBIX

cBsa3six. llomoObHoe wu3MeHeHHe (OPMYJIMPOBKM Ha3BaHUS paslena JacT
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BO3MOXKHOCTh paccMaTpHUBaTh YOMIICTBO MAaTEpbi0 HOBOPOXICHHOTO peOeHKa
HE KaKk yOMIICTBO JIMYHOCTH, a KaKk yOWNCTBO 4YEJIOBEKa, U OOBEKTOM YTOJIOBHO-
IIPABOBOM OXpaHbl OXBaTUTh U YKM3HECHOCOOHBIN IJIOJ, KOTOPBIM JO MOMEHTa
POXKJEHUSI HE SBJSETCA YEIIOBEKOM, a MPEJCTaBIseT CcO00Ml BHYTPUYTPOOHBIN
opranm3Mm (nynkm 4 npeonodcenull nNo COBEPUIEHCMBOBAHUIO OeliCmEYIoue2o
Y20l108H020 3AKOHA U NPAKMUKU €20 NPUMEHEHUSL).

Jlanee BBIABIAETCS, YTO MO Joruke naeucrByromero YK P® 3a numenwne
KU3HU HOBOPOXKJIEHHOTO MaTEphIO0 MPEIyCMaTPUBAIOTCS 00Jjiee€ MATKUE CAaHKIIWH,
YeM 3a NPUYMHEHHE MATEephbl0 Bpela 3/I0POBbI0 CBOEMY HOBOPOXKICHHOMY
peOeHKy. 310pOBbE HOBOPOKIEHHOTO HMEET MPUOPUTET HAJI  KU3HBIO
HOBOPOXX/ICHHOI'O B CIIy4asiX, €CJIH IPECTYIUICHUE COBEPIIAET KCHIIWHA BO BpEMS
WIM Ccpa3y e IOCIE€ pOJOB, B YCJIOBHUSX ICHUXOTPABMUPYIOIIEH CHUTyalluH,
B COCTOSIHMM IICUXUYECKOTO PacCTPOMCTBA, HE UCKIIIOYAOIIEr0 BMEHIEMOCTH, YTO
HecnpaseyiMBo. HemocpeacTBEHHBIM OOBEKTOM MPECTYIUIEHUH, COBEPIIAEMbIX
UCKIIIOUUTENIBHO  JKEHIIMHAMH, JOJDKHA  SBIATBCA  HE  TOJBKO  KU3Hb
HOBOPOXKICHHOTO peOeHKa, HO M €ro 3JI0poBbe. B cBs3W ¢ 3TUM HE0OX0IUMO
KPUMUHAIIM3UPOBATh JICSIHUS, CBSI3AHHBIE C MPUYMHEHHUEM MAaTepbl0 CBOEMY
HOBOPOXKICHHOMY pPEOEHKY Bpela 370pOBbI0 Pa3IMYHOM CTENEHU THKECTH,
u gononHute YK PO  HopMamu, [0OpuU3BaHHBIMU  OXPaHATh  3J10POBbE
HOBOPOXXJAEHHOTO pPEOCHKAa (nyHKkm 7 NpeosodceHuil no CO8epuleHCme08anuio
oeticmeylouje2o y2oi08H020 3aKOHA U NPAKMUKU €20 NPUMEHEHUST).

YOuiictTBo MaTepbro ABYX WU 00Jie€ HOBOPOXKIECHHBIX JI€TE€H B YCIOBHSIX
NICUXOTPAaBMUPYIOUIEH  CUTyallud, CBS3aHHOM, HampuMep, C  TSHKEJIbIM
MaTepuaIbHBIM MOJIOKEHUEM, OTKAa30M OTIa JAeTed U ONMKalIINX POJCTBEHHUKOB
OT y4acTus B BOCIIUTAHUU U COJCPNKAHUU JI€TEH, WK B COCTOSIHUU TICUXMYECKOTO
paccTpoiicTBa, HE HMCKIIIOYAIOLIET0 BMEHSEMOCTH, MOUICKUT KBATU(PUKAIIUN Kak
OPUBWIECTHPOBAHHBIA ~ COCTAaB  MpECTYIJIEHUs, Tak Kak Ha  oOmiee
MICUXOAMOIMOHAIBHOE COCTOSIHUE MaTepU MOXKET HEraTMBHO MOBJIMUATH MBbICIh
0 HEOOXOAMMOCTH COJIEp>)KaTh U BOCIUTHIBATH JBYX © Ooiee nereir 0e3

NOCTOPOHHEH oMot (norodicenue S, gvlnocumoe Ha 3auumy). B cBs3u ¢ 3THUM
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npemaraetcss B Ha3BaHuu cT. 106 YK PO crnoBa «HOBOPOXIEHHOTO peOEHKa»
yAaIUTh W A00aBUTh BMECTO HHUX «OJHOTO, JABYX WM 00Jie€ HOBOPOKICHHBIX
JeTei», a B TUCIO3UIIMU CTaThH IMOCJE CIOB «a PaBHO YOMICTBO MaTepblo» CIIOBa
«HOBOPOXKJIEHHOTO pPEeOCHKAa» 3aMEHUTHh Ha CJIOBa «OJHOTO, IBYX WWiIH OoJee
HOBOPOXKACHHBIX  jmerei» (abzayvt 2 u 3 nynwkma 3  npeonodicenuil
1O COBEPUIEHCMBOBAHUIO O€UCMBYIOWe20 Y20l08HO020 3AKOHA U NPAKMUKU €20
npumenenus). Jlna kBamuduKanyu yOWicTBa MaTepplo JBYX H  OoJiee
HOBOPOXKJICHHBIX  JI€T€M  cpa3y K€ IIOCI€  pPOJOB B  OTCYTCTBUU
MCUXOTPABMUPYIOIIECH CUTYAllUH WUIIM COCTOSIHUS NICUXUYECKOTO pacCTpOiCTBa, HE
MCKJIIOYAIOIIETO BMEHSIEMOCTH, CJEAYeT MPUMEHSTh 0oJiee CypoBOE€ HaKa3aHUE,
YeM MPEayCMOTPEHO B MpeAsiaraeMol Hamu pefakiuuu yactu nepBoi cr. 106 YK
P®, Tak kak 00IIECTBEHHAs OMACHOCTh JICSHUS MOBBIIIACTCS, a (PU3MOIOTUUECKUE
MIPOLIECCHI, MPOUCXOSIINE B MIEPUO OEPEMEHHOCTH U POJIOB MPU MHOTOILJIOIHOM
OEpEMEHHOCTH, TPAKTUYECKU HJCHTUYHBI TE€M, KOTOPHIM IOJIBEp)KEHA KEHIIMHA
NpU BBIHAIIMBAHUM OJHOTO IUIOAA, TO €CTh JBOWHBIX MYYEHUM POKECHHIIA
He UCTbIThIBaeT (nonoswcenue 6, vinocumoe na szawumy). IlpennaracTcs BHECTH
B crateto 106 YK P® wusmeHeHus, ykazaHHble B abOzayax 5 u 6 nywkma 3
NPeOIONCeHUll N0  COBEPUICHCMBOBAHUIO OCUCMBYIOUe20 Y20l08H020 3AKOHA
U NPAKMUKU €20 NPUMEHEHUS.

Takke mNpoBEeNEHHOE HCCieloBaHUE OOOCHOBAJIIO HadW4Yue HOBOM
KPUMHUHOJIOTUYECKH  3HAYUMOM  KATerOpUM —  «CUCTEMa MPECTYIUICHHH,
COBEPIIAEMbIX UCKIIOUUTENBHO XEHITMHAMIY, B KOTOPYIO JTOJKHBI BXOJAUTH CEMb
COCTaBOB IpecTyruieHud. Peub wuger kak 00 yxke HUMEKNMXCS, Tak
U O IIPEIJIOKEHHBIX aBTOPCKUX MOJENAX JESHHM, MOANAJAIONIUX O]l KaTEerOPUIO
«MPECTYIUICHUS, COBEPIIIAeMbIe UCKIIOUUTENIBHO XeHIMHaMmu». [IpencrapieHHas
B pa0OTe COBOKYMHOCTHh JESHUW — ITO MHOXKECTBO DJIEMEHTOB (CEMb COCTAaBOB
MPECTYIUICHUI ), HAXOAIIUXCA B OTHOIICHUSIX M CBS3SIX NIPYr € APYroMm (B CHILY
crienuPpuIecKkux 0OBEKTUBHBIX U CyOBEKTHBHBIX MPU3HAKORB), KOTOPhIE 00pa3yroT

ONPEAEIEHHYIO LEIIOCTHOCTD, EAUHCTBO, UMEHYEMBIE CUCTEMOM.
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C yué€rom mpemyiaraeMoil KpUMHUHAIW3AIMK HOBBIX BHUAOB OOIIECTBEHHO
OMAaCHBIX JIESTHUM, COBEPIIAEMBIX HCKIIOYUTEIBHO KEHIIMHAMH, MOJI CHUCTEMOM
MPECTYIUIEHUHM, COBEPIIAEMbIX HUCKIIOUUTEIBHO KEHIIMHAMH, CIECIYyET MOHUMATh
COBOKYITHOCTb BHHOBHO COBEPIICHHBIX OOIIECTBEHHO OMAaCHBIX JICSTHUH,
3aMpenieHHbIX YTOJOBHBIM 3aKOHOM I0J] YTPO30i HaKa3aHUsl, CyObEKTOM KOTOPBIX
B CHJIy aHATOMUYECKUX U (PU3UOJIOTMUECKMX OCOOEHHOCTEHN JKEHCKOTO0 OpraHu3Ma
MOXXET OBITh TOJIKO JIMIIO CEHCKoro moja (nonoowenue 3, 6viHOCUMOE
Ha 3auumy).

Bo emopom napacpagpe «Teopemuueckue u npakmuueckue npooaremvl
00BLEKMUBHOU  CMOPOHbL  YOUUCMBA MAMepbld  HOBOPONCOCHHO20 PeOEeHKa»
yCTaHaBJIMBAETCS, YTO I COCTaBa yOMIICTBA MaTepPhi0 HOBOPOXKJIEHHOTO peOeHKa
BO BpeMsI WM Cpa3y K€ MOCJe POJIOB 00s3aTeIbHBIMU MTPU3HAKAMHU OOBEKTHUBHOM
CTOPOHBI MPECTYIUICHUSA, TIOMUMO TPECTYIMHOTO JesiHus (AeicTBUE WIH
Oe3eiicTBrE), MOCIEACTBUSA, MPUUUMHHON CBSI3U MEXKIY HHUMH, SBISIIOTCS TaKXKe:
00CTOATENILCTBO BpEMEHHU, ynomsinyToe B aucno3uuuu cr. 106 YK PO, Tak kak
MPUYMHEHUE CMEPTU JIOJDKHO MPOMCXOJUTh B OINPEACICHHBIA BPEMEHHOU
MPOMEXKYTOK «BO BPEMS WJIM Cpa3y Ke IOCJe POAOB»; OOCTOSATEIbCTBO MECTa
(He moyuuBIlIee MPSIMOTO 3akperieHus: B peaakiuu ct. 106 YK P®), nockonbky
BO BCEX PACCMOTPEHHBIX CIIy4asX U3 Cy/IeOHOW MPaKTHKW MPECTYIHBIA yMbICET
peaTu30BBIBAJIICS BHE MEAMIIMHCKUX YUPEKJCHHM, CaMOCTOSATEIbHO H 0e3
KBaTU(UIIMPOBAHHON CTOPOHHEH IOMOIIM B TMpeaeiax TEPpUTOpUM, TIe
MPOUCXOIAIU POJIBI.

[ToarotoBky Jjokauuu JUisi POAOPA3pPEIICHMs, KOTOpas 3aBeAOMO A
BHHOBHON MMEET KOHCUYHOHM IIeJIbI0 M30aBJICHHE OT HEXKellaeMoro er peOcHKa
1, 0€3yCJI0BHO, CBUACTEILCTBYET O 3apaHee 00JyMaHHOM YMBICJIE Ha COBEPIICHUE
yOmiicTBa, ClemyeT OIICHMBAaTh KaK OOCTOSITEIHCTBO, TOBBIIIAIONIEE CTEMEHb
OOIIECTBEHHOMN OIMACHOCTHU MPECTYTUICHUS.

3akoHoAaTeIbHAs KOHCTPYKIUS «yOWIMCTBO MaTephl0 HOBOPOXKICHHOTO
pebeHKa BO BpEeMsl POJIOB» SIBJISETCS HEJIOTUYHOM, MOCKOJIBKY MaTh CBOWUMU

nevicrBusMu (Oe3neiicTBUEM) MOXKET MPUYMHHUTH CMEPTh BO BPEMS POJIOB TOJBKO
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IUIOAY, @ HEe PEOEHKY, KOTOPBI CTAHOBUTCS HOBOPOKICHHBIM YK€ MOCJIE POJIOB.
C yuetom paHHOro oOcTosATeNnbcTBA M3 Tekcta cratb 106 YK P® namnexur
UCKIIIOUUTh YKa3aHuE Ha yOUNWCTBO MaTephl0 «HOBOPOXKICHHOTO peOeHKa BO
BpeMs POJOB» M OJHOBPEMEHHO C 3THM Ha YPOBHE CaMOCTOSITENIBHOM CTaTbu
3aKpEeNUTh COCTaB YMBIILJICHHOTO TOBPEXACHUS WU YHUYTOXKEHUS MaTEphio
KH3HECIIOCOOHOTO TIUI0JIa HAa TO3JHUX CpoKax OepeMeHHOCTH (nonoowcenue 8,
BLIHOCUMOE HA 3AWUNNY).

Hainee aBTOPOM bopmynupyercs oTpeJeieHHe MOHSTHUS
«ncuxompasemupylowas —cumyayus» i1 Marepu, COBEpPLIMBIIEH YOUICTBO
HOBOPOXKICHHOTO  pebEHKa —  COBOKYIMHOCTb  OOCTOSTENbCTB  BHEIIHEH
OKpyXXarollleld  cpedbl, OKa3aBIIMX  IICUXOTPaBMHUPYIOLIEE  BO3JCHCTBHUE
Ha TICUXUYECKOE COCTOSIHUE KOHKPEemHOU *KEHIIUHBI W TMPUBEIIINX, B COYCTAHUU
C pU3MOJIOTUYECKUMH TPOLIECCAMH, MPOUCXOISAINIMMUA B OpraHU3ME BO BpeMs
OEpEeMEHHOCTH M POJAOB, K YOHWWCTBY HOBOPOXIEHHOTO peOeHka (nmymkm 8.2
NPeonodCeHUll N0  COBEPUIEHCIBOBAHUIO OElCMBYIOUiec0 Y20l08H020 3AKOHA
U NPAKMUKU €20 NPUMEHEHUST).

B mpemvem napacpaghe «Ocobennocmu keanuguxayuu youiicmea mamepuio
HOBOPOJHCOEHHO20 ~ pebeHKa  NO  NPU3HAKAM  CYOBEeKMUBHOU  CMOPOHbL
JTIOKa3bIBACTCS, UYTO B CiIy4ae BBISBICHUSA 3apaHee OOJAYMaHHOTO YMBbICIA
Ha yOUICTBO HOBOPOXKJEHHOTO peOeHKa (HOBOPOXKICHHBIX JAETEH) 0 OTHOUIEHUIO
K JKEHIIMHE ClieAyeT NPUMEHATh 0oJjiee CTPOrMe CaHKIMM, YeM IPEeIyCMOTPEHO
B [IpeJJIaracMoi HaMU peJakIu yacTer nepBor u BTopoit cT. 106 YK PO, tak kak
OCHOBHOW TIPUYMHOW TMPUBUICTUPOBAHHOCTH JaHHOTO COCTaBa  SIBJISCTCS
COCTOSIHME >KCHIIUHBI B TEPHOJ POJIOBOM AEITEIbHOCTH — CHJIbHBIE OOJIEBBIC
OILIYIIEHUSI U TICHXO(PU3NYECKUE CTpaslaHusi, B Pe3yabTaTe KOTOPBIX aJCKBATHO
OIICHUBATh TMPOUCXOMASIINE C HEW SIBJICHUS U TIOCIHEACTBUS MPUHUMAEMBIX €10
pellieHui OHA HE B COCTOSTHMM. B CBSA3M ¢ 3THM Mpennaraercs AONOJHUTH CTAThIO
106 YK P® yactsamu 3 u 4, U3JI0KUB UX B peJaKiuu, ykazaHHou B abzayax [ — 10
NYHKMA 3 NpeosiodCeHUli No COBEPUIEHCMBOBAHUIO OeUCMBYIoWe20 Y20108H020

3AKOHA U npAKmMuKu eco NPpUMEHEHUAL.
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ABTOp PEKOMEHIYET 3aKpenuTh B nocTaHoBieHuH Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®enepauuu CIEIYIONIEE OINPECICHUE MOHATUS «3apaHee
000YyMaHHbIL ymbicen» — BUJ TPSMOTO yMbICIA, MPU KOTOPOM COBEPIICHHUIO
MPECTYITHOTO JISSTHUSI TIPEIIISCTBYET 3a0JaroBpeMEHHO 00JyMaHHOE HaMepeHHUE
0 €r0 COBEPIICHUH, & PABHO JCUCTBUS, 3a0JIarOBPEMEHHO MPEANPUHSATHIE JIULIOM
BO HCIIOJHEHHWE [JTaHHOTO HAaMEPEHUs, HANpPABJICHHBIE Ha IPUTOTOBIICHUE
U JajibHelIIee COKphITHE mpectymieHus (nywkm  8.1.  npeonojicenuii  no
COBEPUIEHCNBOBAHUIO  OELUICMBYIOWe20 V20l08H020 3AKOHA U NPAKMUKU €20
NPUMEHeHUsL).

Jlist ynoOcTBa mpaBOIIPUMEHUTENS CIIETYET 1aTh IPUMEPHYIO pacin(PpoBKY
JIEUCTBUN, CBUJICTEIBCTBYIOIIMX O 3apaHee OOJyMaHHOM yMbICIE, IIyTeM
nonosiHeHust ¢r. 106 YK P® npumeuanuem B penakiuu, NpUBEAEHHON B ab3aye
11 nynkma 3 npeonoscenuil no Co8epUIeHCMBOBAHUIO OEUCMBYIOWe20 Y20l08HO20
3aKOHA U NPAKMUKU €20 NPUMEHEHUSL.

O0OocHoBaHa HEOOXOOIMMOCTH AOHOJHUTH ctateio 109 VYK Pd
KBATM(HUITUPOBAHHBIM COCTABOM TMPUYMHEHUS CMEPTH 1O HEOCTOPOKHOCTU
HOBOPOXKJICHHOMY pPEOEHKY MAaTepbl0, HAXOJSIICHCS B COCTOSHUM OIbsHEHUS,
BBI3BAHHOM YIOTPEOJICHUEM aJIKOTOJISl, HAPKOTUYECKUX CPENICTB, MCUXOTPOITHBIX
BEILIECTB WJIM HMX AHAJIOrOB, HOBBIX IOTEHIMAJIBHO OMACHBIX TCUXOAKTHUBHBIX
BEIICCTB JIMOO JAPYrUX OJYypPMaHMBAMOINUX BemiecTB (nyukm 6 npednosicenuil
1O COBEPUIEHCNBOBAHUIO OEUCMBYIOWe20 Y20l08HO020 3AKOHA U NPAKMUKU €20
NPUMEHEHUSL).

VYka3pIBaeTCsi HA YMECTHOCTh CMSTUYCHHSI OTBETCTBEHHOCTH 3a YOUHCTBO
MaTephI0 CBOETO HEM3JIECYHMMO OOJHHOTO HOBOPOXKIEHHOTO peOeHKa MO0 MOTHUBY
cocTpanganus nmyrem BHeceHusa B YK PO crateu 1062 «Y6uiicTBO MAaTEpPbI0 CBOETO
HEU3JIEYUMO OOJIbHOTO HOBOPOXAEHHOTO peOeHKa MO0 MOTHUBY COCTPAJIaHUS»
(nynkm 5 npeonoosicenuti no co8epuleHCMBOBaAHUI0 OeliCMBYIouie20 Y20108H020
3aKOHA U NPAKMUKU €20 NPUMEHEHUSL).

B uemeepmom napacpaghe «llpobnemvr nonumarus cyowvekma youticmea

Mamepwvio HOBOPOAHCOECHHO20 PebEeHKA U NYMU UX peuleHUs» JENAETCs BBIBOJ O TOM,
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YTO YOMICTBO CyppOTaTHOW MaTephi0 HOBOPOXKICHHOTO peOEHKAa BO BpeMsl WA
Cpa3y e TOclie POAOB, a TaKKe B YCIOBHUSAX ICHXOTPaBMHUPYIOMIECH CUTYyaIHH
U B COCTOSIHUM TICUXHUYECKOTO PAaCcCTPOMCTBA, HE HCKIIIOYAIONIETO BMEHSEMOCTH,
MO/JICKUT KBaTU(UKAIIMN KaK MPUBUJIECTHPOBAHHBIN COCTaB MPECTYIICHUS BHE
3aBUCUMOCTH OT TOTO, O()OPMIICH JIM 32 HEH IOPUIMYECKHU CTAaTyC MaTepH, TaK Kak
cypporatHasi MaTb, HECMOTpPsI HA OCOOCHHOCTH 3a4yaTusi, BBHIHAIIMBAET U POXKAECT
pebeHKa, Kak MpaBUiIO, €CTECTBEHHBIM IyTEM W TPETEpIieBacT NCuxodu3ndeckre
CTpaJlaHus, OOYCIIOBJIEHHbIE pOJAMH W CBS3aHHBIMM C HUMHU KU3HEHHBIMU
00CTOSTENHCTBAMHU.

B cnyudae yOuiicTBa HOBOPOXKIEHHOTO PeOCHKA MaTE€pPbIO - YCHIHOBUTEIIEM,
MPUEMHON MAaTEphlO, a TAaKXKEe MaTepblo-JoHOpoM mnpuMmeHenue cr. 106 YK PD
MOJTHOCTBIO UCKITIOYAETCS.

Bricka3biBaeTcss MHEHHE O HEOOXOJAMMOCTH BHECEHUS W3MEHEHUW B 4. 2
ct. 20 YK «Bo3pact, ¢ KOTOpOro HacTymaeT YrojJOBHasi OTBETCTBEHHOCTH)
MOCPEJICTBOM JIOTIOJTHEHUST TIEPEYHS NPECTYIUICHWH, 3a KOTOpPHIE YCTaHOBJIEHA
yrojIoOBHass OTBETCTBEHHOCTh ¢ 14 ger, cratber 106 YK P® (nywkm 1
NPeonodCeHUll NO  COBEPUIEHCNBOBAHUIO OEliCMBYIOUie20 Y20J08H020 3AKOHA
U NPAKMUKU €20 NPUMEHEHUST).

Tperbsa rjiaBa «IIpobGaembl NeHAIN3alun NnpecTynieHuu,
COBepPIIAEMbIX HCKJIIYHUTEIbHO KEHIIUHAMM, M yTH MPOTUBOAEHCTBUS I TUM
npecTyIieHusIM» BKIIIOYaeT B ceOs /1Ba maparpada.

B nepsom napacpaghe «llenanuzayus u unousuoyaruzayus y2oJ08HOU
OMBEemMCmMBEeHHOCMU ~ 3a  NPECMyNnJeHus,  cogepuiaemvle  UCKIIOUUMENbHO
HCEHWUHAMU» C YIETOM CYIICCTBYIONIMX TMPaBUJ TOCTPOCHHS  CAHKIIUN
YCTAaHOBJICHBI HOBBIE BHUABI M TIPEACbl HaKa3aHWH 3a MPECTYIUICHHS,
conepxkarmuecs B ¢T. 106 YK P® (mocie BHeceHns: 000CHOBAHHBIX PaHEe aBTOPOM
nonpaBok) (nywkm 3 npeonodicenuii no co8epuleHCMEOBAHUIO OCUCEYIOUE20
Y2ONl08HO20 3AKOHA U NPAKMUKU €20 NPUMEHEHUs1), BHECCHbI PEKOMEHIAIUH

0 KOPPEKTUPOBKE CyIeOHOM MPAKTUKH B YACTH WHANBUYATN3AINN HAKA3aHHUH.
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Bo emopom napacpage «Konyenyua npomugooeiucmsusi npecmynienusm,
coBepuiaembiM UCKIIOYUMENbHO HCEHWUHAMUY» aBTOP, OCO3HABas, YTO BOMPOCHI
pOUITAKTHKH u IPETyTPEKTCHUS NPECTYTUICHUH, COBEpIITaCMBIX
WUCKITIOUNATETLHO  JKCHIIMHAMH,  HAXOIATCA  3a  MpeAeiiaMi  TCOpHH,
3aKOHO/JATEICTBA W MPABOMPUMEHUTEIBHON MPAKTUKHA, HO IIOCYUTaB, 4YTO
oOCyX7eHre TMpoOJieM pealu3alliid YroJOBHOW TOJHMTHKH B 3ToW cdepe Oynmer
HEJIOCTAaTOYHBIM 03 00CYXICHUS KOHIEHIIUN MPOTUBOJACHCTBUSA KaK KOHEYHOTO
pesynbraTta TpPOBEICHHOW pabOThl, HAIMPABICHHOW Ha BBISIBICHHUE MPOOIEM
¥ BEIPaOOTKY KOHKPETHBIX MEp IO WX YCTPAaHEHHWIO, TPEIJIOKUI CBOW TMPOEKT
KOHIICTIIIUA TPOTHUBOJCUCTBHUS TPECTYIICHUSM, COBEPIIAEMBIM HCKIIOUYUTEIHHO
KEHITMTHAMHU.

B maparpade noapoO6HO paccMOTpeHbl Mepbl MOBBIIIEHUS 3(PPEKTUBHOCTH
npoPHIaKTUKKA YOUNUCTB MaTEpsIMU CBOMX HOBOPOXKIEHHBIX JIETEH B OTHOIICHUU
KKJI0M OTIENBHON TPYIIbI MaTepel: MHOTOJIETHbIE HEUMYIITUE MaTEPH; MaTepu-
OJIMHOYKH; JKCHIIUHBI C TaryOHBIMH TIPUBBIYKAMHU; MAaTepH, OKa3bIBAIOIINE
WHTUMHBIE YCIYTH 3a JCHBI'M - 3aHUMAIONIUECS MPOCTUTYLHEH; Marepu O0e3
OTIPEIETIEHHOTO MECTa KUTEIhCTBA U BEAYIIIUE AaHTUCOIHAIBHBIN 00pa3 KU3HU.

ApryMeHTUpyeTCsi, YTO TOMHMO T[€PEYHCICHHbIX B paboTe Mep
PO HIaKTUKY YOUICTB MaTEPsIMU CBOMX HOBOPOXKJICHHBIX JieTel 3(h(PeKTHBHBIMU
U OOIMMMHM U1 BCEX YKa3aHHBIX TPYNI Marepedl OyayT Mephl MO Jieraiu3aliuu
0301-00KCOB M BBEJICHUIO CIICIIMAIM3UPOBAHHBIX OTACICHUI aHOHUMHBIX POJIOB.

B 3aki1i04eHNH TIOBOSATCS UTOTH TIPOBEICHHON pabOThI, (hOPMYITHUPYIOTCS
OCHOBHBIC TCOPETUUCCKHE BBIBOJBI M MPEUIOKEHUS, OMPEIACISIFOTCS TEPCIICKTUBBI
JadbHEHIIeH pa3paboTKH TEMbI UCCISIOBAHMUS.

B npuiioskeHusix guccepTaniiil MPUBOMITCS PE3YNIbTaThl aHKETHUPOBAHMSI
0 BOMPOCaM, KacaroluMcsi 00bEKTa UCCIEAOBaHMS, a TAKKE PE3yJIbTaThl aHATN3a
CyIeOHBIX aKTOB, BBHIHECEHHBIX MO JIeJlaM O MPECTYIUICHUH, MPETyCMOTPEHHOM
cT. 106 YK PO.

OCHOBHBIE TOJIOKEHUSI JUCCEPTAIMM OTPAKEHbI B  CJEAYIOIIHNX

Ony0JMKOBAHHBIX ABTOPOM padoTax:
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