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BBEJIEHUE

AKTYaJIbHOCTh TeMbl HCCJIEJOBAHHWS. TE€Ma TPaXJTAHCKOrO OOIIecTBa He
CXOJIUT CO CTPaHUI] )KypHAJIOB, razeT 1 MoHorpaduii B PO yxe Oonee IByX JECSITKOB
ner. IlomoOHoe BHHMMaHuE CBUAETENBCTBYET O CO3HATEIBHOCTH  BBIOOpa
IPaXXTaHCKOTO OOIECTBAa B KayeCTBE LIETU Pa3BUTHS M OCHOBHOTO HHCTPYMEHTA
CaMOCOBEpPIICHCTBOBAaHUS Halero couumyma. OmHako, HECMOTPS Ha BHMMATEJBHOE
U3y4YEeHHE MEXIYHApOJHOTO OIbITa €r0 MOCTPOCHHS] U HEKOTOphIE MPAKTHUYECKHE
ard B 3TOM HAIPaBIEHHM, MaJ0 KTO MOKET KaTerOPUYHO 3asBUTh, YTO MBI
3HAYUTEJIHHO MPOJIBUHYJIHCH B €r0 CTAHOBIICHUH.

AHanu3upysi COOTBETCTBYIOUIYIO JIUTEpATypy, CIEAyeT OTMETHUTh, UTO
rpaXJaHCKOE OOIIECTBO TPATUIMOHHO M3Yy4ajoCh KaK HEKHUH HiealbHbIH OOBEKT,
KOTOPBI MOKET THUMOTETUYECKH CYIIECTBOBaTh M Ha 0a3e KOTOPOTO BO3MOXHO
MOJIeIMpOBaHUE U (HOPMHUPOBAHME KOHTYPOB HJEANbHOrO o0miecTBa. JlaHHBIM
MOJXO/ TO3BOJIIET OCYILECTBIIATH TEOPETUYECKHE MPOTHO3bI (HYHKIIMOHUPOBAHUS
TaKOM CHCTEMbl M YCTAaHOBHUTH OMpEJCIIEHHBbIC, a0CTPAKTHbIE 3aKOHOMEPHOCTH €€
pa3BuTHs H cymecTBoBaHusA. OpHAaKo A TOpPUMEHEHHS Ha MPAKTUKE OTH
3aKOHOMEPHOCTH TPEOYIOT CYIIECTBEHHON NOPAaOOTKU U alanTallii MPUMEHUTEIBHO
K peasiusiM 0OLIECTBEHHO-TIOTUTHUECKOH JKU3HH KOHKPETHOTO COOOIIEeCTBaA.

TpaauumoHHBI TOAXOA K TPaKAAHCKOMY OOINECTBY NPEANojaraer ero
pacCMOTpeHHE B KadecTBe OJHOM M3 PA3HOBUIHOCTEH JIELIEHTPATU30BAHHBIX,
HE3aBUCHMBIX, AaBTOHOMHBIX M HETOCYIapCTBEHHBIX CYOBEKTOB. BaxHenmmm
NPUHIUIIOM €ro CYIIECTBOBAHMS CTAHOBUTCS MPUOPUTET KaXJ0H JHUYHOCTH U ee
UHTEPECOB. OJTO  OOCTOSITENBCTBO  OOBACHAETCA  TaKKe W TOTAJIbHBIM
OroCyapCTBICHHEM BcexX cdep 0OLIeCTBEHHON KU3HU B HEAABHEM IPOIIOM Hallel
ctpanbl. COOTBETCTBEHHO, BMajzas B JAPYIryl0 KpaWHOCTb, OoJiblIas dYacTb
COBPEMEHHBIX pabOT MO JaHHOW MpoOJeMaTHKE MOCBsIIEHa HWMEHHO BOMPOCAM
o0ecrieueHus He3aBUCUMOCTH CYOBEKTOB IPayK/1aHCKOTO 0OIIECTBA.

[Ipu  osTOM, BBIOENSIT B CTPYKType  TIpakJaHCKOro  oOIIecTBa

HCTOCYAApCTBCHHBIC 06H_ICCTBCHHI>IC OTHOLICHMW:A, OTMCYAIOT HX POJb KakK



CBA3YIOIIEro (pakTopa AITHX CYOBEKTOB, OJHAKO MEXaHW3M JaHHON CBS3M Kak
IIPABHJIO HE PAaCKphIBaeTCs. BaXKHOCTH 3TOr0 BOIPOCA HCXOIUT XOTS OBbI M3 TOTO, YTO
UMEHHO  TOCPEJACTBOM  HEE TPaXIaHCKOE OOIINEeCTBO U3  COBOKYITHOCTH
JICIICHTPATM30BAHHBIX ~ HErOCYJIApCTBEHHBIX  HMHCTUTYTOB  TpPEBpallacTCsi B
CaMOYTpaBIIEMyI0 CUCTEMY, HO MEXaHU3M IOJ00HOTO MPEBPAIEHUS OCTAETCS <3a
kagpom». OOIIEU3BECTHO, YTO OOIIECTBEHHBIC OTHOLICHHUS BBIPAKAOTCS HE TOJIBKO B
MUPHOM B3aUMOJICHCTBUN (KaKOBOE TIPE3IOMHUPYETCS B paMKax TIPaXKIaHCKOTO
o0riecTa), HO M B arpeCCMBHOM MPOTHBOOOPCTBE CTOPOH, YTO MPU HAJIHYUH
MHOYECTBA JICIICHTPAIM30BAHHBIX, HE3aBUCUMBIX ¥ aBTOHOMHBIX CYOBEKTOB, MOPOM
HETIOJIKOHTPOJIBHBIX HUKOMY, B TOM YHCJIC€ W TOCYIapCTBY, MOXKET MPUBECTH K UX
CaMOYHHMYTOXXCHHUIO M PACKOJIy COIMyMa Ha BpaxkaeOHbie rpymmbl. KakuM oOpazom
COBOKYITHOCTh TaKHWX CyOBEKTOB TMpeBpallaeTcs B CaMOYIPaBISIEMOE MHPHBIM
Ccroco0OM  rpakmaHckoe 00mecTBo? MOXKHO clenaTh BBIBOJ, YTO OJHOM
HE3aBUCHUMOCTH CYOBEKTOB ISl POPMHUPOBAHHUS TPAXKIAHCKOTO OOIIECTBA SBHO HE
JOCTaTOYHO.

CylecTBOBaHUE U JKU3HD KaXJIOW JTMYHOCTH, KaK U KaKIOr0 MHOTO CyOBheKTa
rpakIaHCKOr0 OO0IIIecTBa, OOYCIIOBICHA HE CTOJBKO €€ HE3aBUCUMOCTBIO, CKOJIBKO
BKIIIOYCHHOCTBIO B KH3Hb COIIMyMa — €€ COJIEP)KAHHE OMpPEICISIOT CKOopee
OTHOIIIEHHSI B KOTOpPbIC OHA BCTYIMaeT. B OCHOBE TpaKIaHCKOTrO OOIIECTBA JIOJDKCH
HAXOAWTCS HE CTOJNBKO (haKTop, 0OECIECUNBAOIINN HE3aBUCUMOCTh €r0 CYOBEKTOB,
CKOJIbKO  (hakTop, 0OeCleunBalONIMi WX B3aUMOCBS3b, COTJIACOBAHHOCTh H
ICJICHANPABICHHOCTh WX IMOBEICHHUS 10 YAOBJICTBOPCHUIO B3aMMO3aBUCHMBIX
OOIIECTBCHHBIX W JUYHBIX MHTEpecoB. J[aHHBIN (haKTOp 3a4acTyr0 HE yUHUTHIBACTCS
npu pa3paboOTKe CHCTEMbl TPAXKIAHCKOTO OOIIECTBA M OMPEACICHHUA €ro pPOJUd H
3HAYCHUS JIJIS COIUYMa B TIEJIOM.

JIpyrTuM HEIOCTaTKOM pAaclpOCTPAHCHHBIX TMPEACTABICHUH O TPaKIAHCKOM
o0IiecTBe SIBJISCTCS aKIICHT HAa €ro aHTUTOCYJapCTBEHHBIX CBOWMCTBaX. Bo MHOTMX
paboTax OHO MpPEACTaeT aHTArOHUCTOM TOCYAAapCTBa W, KaK CJIEICTBHUE, 3a4acTylo,

OTH pa6OTLI IMMOCBAIICHBI BOIIPOCAaM BBIBECACHMA CY6’I)CKTOB I'paxKaIaHCKOT O 06IHCCTB3



U3 1O/ TOCYAApCTBEHHOTO KOHTPOJS. MeXIy TeM TOJIbKO TOCyNapCTBO SIBISETCA
€IMHCTBEHHBIM O(HUIMAIBHBIM MPEICTABUTEIIEM BCETO HACEJICHHUS CTpaHBI,
KOODAMHUPYIOIIUM  OOIIECTBEHHYIO  JKM3Hb  HAa  OCHOBE  COIJIACOBAHUSA
MHOT'000pa3HbIX MHTEPECOB. 3a4acTyl0 CyOBEKThl TPaKIaHCKOro OOIIecTBa MOTYT
B3aMMOJICHCTBOBATh JIPYT C APYrOM HCKJIIOYHMTEIHHO MOCPEICTBOM TOCYJapcTBa U
ero opraHos. ['ocyapcTBo TakuM 00pa3oM CTAaHOBUTCS HE TOJBKO MOCPETHUKOM, HO
U TapaHTOM €IMHCTBA COLMYMAa, BaXXHEHIIMM CPEACTBOM €ro CTaOWJIBHOTO H
MOCTYIATEIILHOTO Pa3BUTHsI. JTa €ro pojb YaCTO UTHOPUPYETCS IPU UCCIIET0BAHUU
rpakIaHCKOTO OOIIIEeCTBA.

bornee KOHCTPYKTUBHBIM M PEAIMCTUYHBIM MOAX0A0M ObLIO ObI OOHApYKEeHHE
BO3MOXKHOCTEH B3aUMOCBSA3M TIpaKAaHCKOro oOIIecTBa W TOCyJapcTBa  Kak
BOXHEHIINX CyOBEKTOB, O0O€CIeUMBAIONIMX pa3BUTHE OOIIeCTBA B  IIEJIOM.
Peanusyercst 3Ta B3aMMOCBSI3b M B3aMMOAEWCTBUE IPEXKJE BCEro IMOCPEACTBOM
npaBa. JleruTUMHBIE U JIETaJbHO YCTAHOBJIEHHBIE HOPMBI IpaBa CIOCOOCTBYIOT
JOCTHKEHHUIO THABHBIX I[EJNed TpaKIaHCKOro o00IIecTBa — yIOBJIETBOPEHHE
MHTEPECOB JIMYHOCTH U 00eCTeyeHne MPOTPECCUBHOTO Pa3BUTHSI COLIyMa B LIEJIOM.

[IpaBo siBisieTcs BaKHEWUIIMM HWHCTPYMEHTOM YCTAHOBIJICHUS, TOCTHKEHUS U
(bopMaIbHO-IOPUINYECKOTO 3aKperyieHus] 0anaHca MHAWBHUIYATbHBIX, TPYNIOBBIX U
oOmiecTBeHHbIX HHTepecoB. DopManbHO MPOSABIAACH B MapuTeTe CyOBEKTHUBHBIX
OpaB U IOPUIAMYECKUX OOsA3aHHOCTEH, OHO OTpakaeT CcOaJlaHCUPOBAHHOE
yJIOBJIETBOPEHHE MOTPEOHOCTEN yYaCTHUKOB KOHKPETHBIX JKU3HEHHBIX cUTyaruil. B
3TOM CBSI3U IOPUIMUYECKON HAYKOW JOJDKHBI OBITH MPENIOKEHbI 0COObIE MEXaHU3MBI
COTJIaCOBaHUsl HHTEPECOB KaK Ha CTaJAWMd TPABOTBOPUECTBA, IMpPH BBIPAOOTKE
o0mieo0s3aTebHbBIX ~ HOPMAaTUBHBIX  NpPEANHMCAaHUM, Tak W Ha  CTaauu
OPAaBOMPUMEHEHHUS] TpPU  KOHKPETH3allMM ATHX MPEANHUCAHUNA OTHOCHTEIHHO
cneru(pUKA KOHKPETHBIX KU3HEHHBIX CUTYyalludl U MOJIOKEHHs YYaCTBYIOUINX B HUX
KOHKPETHBIX CYOBEKTOB.

OTH cBOICTBa MpeAonpenesaoT cnenupuKy IpaBa Kak 0co00ro ColuaIbHOTO

perymsTopa 00IIeCTBEHHBIX OTHOILIEHUN, KOTOPBIN CYIIECTBEHHO BIMSIET HA MPUPOIY



HE TOJIBKO IOPUINYECKHX SBJICHUI U MPOIECCOB. B CBsI3U ¢ 3TUM, yyacTue cyObeKTOB
IPaXKTAHCKOTO OOIIECTBA B IOPUIUUYECKOM COTJIACOBAaHUH MHTEPECOB U peaTn3yeMble
MIOCPEACTBOM 3TOI0 MEXAHU3Mbl B3aUMOJECHCTBHS W CAMOOpPraHU3alUUU 3THUX
cyOBEKTOB MPUOOpETaloT 0c000E 3HAYEHUE B MPOLECCE CTAHOBJICHUS TPaKIaHCKOTO
oOmectBa M pa3BuTHs coumyma B 1enoM. OcoOyro akTyalbHOCTh MPOOJIEMBI
COTJIaCOBAaHUSI MHTEPECOB MPUOOPETAIOT B YCIOBHUSAX MHOTOHAIMOHAIBHOIO H
MHOTOKOH(eCCHOHANBbHOTO cocTaBa Poccuiickoii denepariui.

Takum 00pa3oM, akTyaJIbHOCTb TEMbl JUCCEPTALMOHHOIO HCCIEAOBaHUS
00yCJIOBJIEHa MaJIOM3yYE€HHOCTHIO, HEOJAHO3HAYHOCTHIO PELICHUS M MOBBIIIEHHOM
COLIMATIbHOW 3HAYMMOCTBHIO BOIPOCOB COIJVIACOBAHUS MHTEPECOB CYOBEKTOB IPaBa,
KOTOpbIE Ha Halll B3IJISJ JieKaT B OCHOBE CYUIECTBOBAaHUS U (DYHKIIMOHUPOBAHUS
TPaKIaHCKOTO 00IIIecTBa.

CreneHb Hay4yHOl pPa3padOTAHHOCTH TeMbI. BOIPOC COTJIACOBAaHUS
UHTEPECOB CYOBEKTOB TpaBa KakK MPEANOCHUIKA CTAaHOBJICHHS TI'PakIaHCKOTO
oOmiecTBa  ClmeUMaibHO HE  pacCMaTpUBAaJICA HAa  MOHOTpaQUYECKOM H
JUCCEPTAILIMOHHOM YPOBHSX. HEKOTOPBIM HCKIIIOUEHHEM MOKET MOCTY>KUTh padoTa
A.H. I'onuapoBoii «IIpoGiema cornacoBaHusi 00IIECTBEHHBIX U JIUYHBIX HUHTEPECOB B
MPOLECCE MOCTPOCHUS TPAXKIAHCKOTO OOIIECTBa», OJHAKO B HEW paccMaTpUBAIOTCS
JUIIb HEKOTOPbIE COLMOJOTMYECKHEe M HUCTOPUKO-(pHiIocoPCcKkue acmeKThl 3STOM
POOJIEMBI.

Bompocbl CTaHOBIEHHS W Ppa3BUTUS TPAKIAHCKOTO OOIIECTBA B IIEJIOM
paccmatpuBanuch B paborax  A. Aparo, [.B.®.Terens, W.U.KansHoro,
b.I'. Kanyctuna W.U. KpaBuenko, O.3. JIviicta, H.U. Mary3oBa, A.B. Onuniosa,
FO.M. Pesnuka, K.A. Ctpycs, B.I'. Xopoca, O.U. LIpiOyneBckoit u np.

OTnenpHBIM acneKkTaMm COTJIaCOBAaHHUSI MHTEPECOB B MpaBe YIEsId BHUMAHUE
P. Uepunr, K. Mapkc, ®.DHrensc u Jp., Cpeau COBPEMEHHBIX HCCIIEI0BATENEH
MO>KHO OTMETHUTH paboThI N.B. I'otiman-KanuHckoro, I'.1. UBanna,
B.H. Kapramoga, /I.1. Kepumona, N.II. Koxoxkaps, A.B. Mansko, H.U. Maty30Ba,

C.B. Ilonenunoit, A.A. Tapxanopoif, I).A. Tuxomupora, O.U. L{piOyneBckoi,



B.U. YepBontoka, H.A. IllaiikenoBa, A.WM.DOxumoBa u ap.; mpoOieMbl OanaHca
UHTEpECOB  paccMmarpuBaioTcsi B paborax B.M. Bemsxuna, I'.U. VBanna,
B.JI. Kynanosa, H.YO. Jlorauera, B.A. Manbuesa, C.H. Pesuna, b.C. 563eeBa u ap.
JlaHHBI BONPOC KOCBEHHO 3aTparvBaeTcs B paMKaxX KOH(IUKTOJOTHH B
pabotax A.I'. 3npaBombiciosa, B.H. Kapramosa, /I.A. Kepumosa, B.H. KynpsBuesa,
M.B. Hembrtunoii, H.B. Cemenooii, FO.A. Tuxomuposa u ap.
CymiecTByIOT pa0OOThl TOCBSAIICHHBIE TPEIYNPEKACHUI0O U TPEOTOJICHUIO
CJIOKMBIITUXCSI KOH(PJIMKTHBIX CUTYaIlMi, OJJHAKO MOHOTpadUUYECKUX HUCCIIECIOBAHUI
00IIIeTEOPETUUECKOTO 3HAYEeHWs 10 TpoljieMe OO0eCleueHHs] COTJIACOBAHMS
WHTEPECOB Pa3HOOOPA3HBIX CYOBEKTOB B COIMMAIIEHO 3HAYUMBIX CUTYAIIHSIX TIOKA €Ile
HET.
O0beKTOM JAUCCEPTAIIMOHHOTO HCCJIEIOBAHUS SBJISIETCSA CTAHOBJIICHUE U
GYHKIIMOHUPOBAHUE TPAKTAHCKOTO OOIIECTBA.
IIpeameTom wucceA0BaHUA SBISIIOTCS XapaKTEPHbIE YEPThl, MEXaHU3M U
TMPUHITUIIBI FOPUANYECKOTO COTIIACOBAHUS HHTEPECOB CYOBEKTOB MpaBa KaK OTHOM U3
BOKHEHUIIIMX MPEANOCHIIOK CTAHOBJICHHS W (YHKIIMOHUPOBAHUS TPAXKIAHCKOTO
oO11ecTBa.
Heap ganHOi pabOThl COCTOMT B HAyYHOM OOOCHOBAHWM HEOOXOIMMOCTH
COTJIACOBaHUsSI MHTEPECOB CYOBEKTORB IpaBa KaK OJHONW M3 OCHOBHBIX IMPEINOCHIIOK
CTaHOBNEHUS U A((EKTUBHOrO (PYHKIIMOHUPOBAHUSA TPaKJAHCKOTO OOIIECTBa,
OTIPE/ICJICHUH OCHOBHBIX JTAarlOB M AJIEMEHTOB MEXaHHU3Ma 3TOT0 COIJIaCOBaHUs, a
TaKke 00IIEeTeOPETUYECKOM OIpe/ieiieHnH OajaHca COriaCOBaHHBIX HHTEPECOB.
JInst TOCTHXKEHUS TAHHOM LI OIPEIEIICHBI CIEAYIOIINE OCHOBHbIE 32/1a4M:
— TIPOBECTH aHAJIU3 UMEIOIICHCS HAYYHOH JTUTEpaTyphl O TPAXKIAHCKOM OOIIECTBE U
YCIOBUSX €r0 (hOpMHUpPOBaHMUS,

— BBIJCIUTh  OCHOBOIIOJArarolMe  MPEANOChUIKA  CO3JaHUs  T'PaKJaHCKOTO
oO11ecTBa;

— MPOBECTH aHAIW3 B3aWMOJCHCTBUS YACTHBIX, TPYNMOBBIX M OOIIECTBEHHBIX

HHTEPECOB B COLIUYME,



— BBISIBUTH POJIb M 3HAYEHUE COTJIaCOBaHUS HMHTEPECOB CYOBEKTOB TMpaBa B
dbopmupoBaHUd W (PYHKITMOHUPOBAHWM TPAXKIAHCKOTO OOIIECTBA Kak 0C000i
Pa3HOBHUJIHOCTH COIJIACOBAHUSI MHTEPECOB CYOBEKTOB TI'PAKIAHCKOro OOIIECTBa,
chopMyIupOBaTh €ro NPU3HAKH, SJIEMEHTHI U BUIbI,

— OMPEJEUTh XapaKTep U CTEMEHb COTJIACOBAHHOCTU MHTEPECOB CyOBEKTOB MpaBa B
poccuiickoM OOLIECTRBE;

— NPOBECTH aHAJIW3 CYLIECTBYIOIIMX JJIEMEHTOB MEXaHW3Ma COIJIaCOBAHUSA
MHTEPECOB CyOBhEKTOB MpaBa B PD Ha mpaBOTBOPUYECKOM U MTPABOPEATU3ALMOHHOM
YPOBHSIX;

— pa3paboTaTh TPEMIOKEHUS IO COBEPIICHCTBOBAHUIO IPABOTBOPUYECKOM W
MPABOPCATU3ALUOHHOU IEATENBbHOCTH B PO.

MeToa0/10THYECKY0 0a3y HCCIeJOBAHUAA COCTABUIM KOHIENTyalbHbIE
MOJIOKEHUSI  JUAICKTUKO-MAaTEPUATMCTUUYECKOr0 METOJAa IO3HAHWs, a TAaKkKe
UCTOPUYECKHUM, CHUCTEMHBIM, CTPYKTYpHO-(YHKIIMOHAIBHBIM, CHHEPreTHYECKUH,
CPaBHUTEIBHO-TIPABOBOM W (OPMAIBHO-JIOTHYECKUNA  METOABl  IMO3HAHUSA
0OI1IECTBEHHBIX SIBJICHUHN U MPOLECCOB.

Teopernueckyl0  OCHOBY  HMCCJIEIOBAHHUHA  COCTAaBWIM  CIEHHAIbHAs
IOpUINYECKas, Commojorndeckas u ¢unocodckas JuTepaTypa OTCUCCTBEHHBIX H
3apyOeXHBIX aBTOPOB, a TakKe OOLIETEOPETUYECKUE U OTpaciieBble Hay4dHbIE
pa3pabOTKi, — B TOW Mepe, B KaKOW OHH CIIOCOOCTBOBAIM Pa3pPEIICHUIO
MTOCTABJICHHBIX 33/1a4.

IJMIUPHYECKYI0  OCHOBY  MCCJEJIOBAHUS  COCTABWIA  MaTepHUalbl
MOJINTUYECKOW W IOPUANYECKON TMPAKTUKU CTAHOBIICHUS TPAKIAHCKOTO OOIIecTBa
Kak B Poccuiickor denepanuu, Tak ¥ B APYTrUX CTPaHaX.

HopmaTtuBnasi ocHoBa wucciaenoBanms. [[uccepramus HammcaHa Ha Oase
NeHCTByIONEero ¢eaeparTbHOTO0 H  PETHOHAIBHOTO 3aKOHOJATenhcTBA PdD, c
MIPUBJICYEHUEM HOpPMaTUBHBIX MpaBoBbIXx akToB CCCP, a Takke MexIyHapOIHO-
MIPABOBbIX AKTOB M AKTOB OTAEJIBHBIX TOCYAApCTB B IMPOLECCE CPABHUTEIBHOTO

aHaJIn3a.



HayyHasi HOBHM3HA /[MCCePTAIIMOHHOIO MCCJeJOBaHUSI OO0YCIIOBJICHA
MOCTaBJICHHBIMU LESIMH U 33Jla4aMH U 3aKJIIOYAeTCs B TOM, YTO B paboTe BIEPBBIC
NpeANPUHIMAETCS TOTBITKA, Ha OCHOBE 0000IIeHNSs MPENIIeCTBYIOIIEr0 HAyYHOTO U
NPaKTUYECKOTO OMbITA, BEIPAOOTKM MEXaHHW3Ma COIJIACOBAHUSI MHTEPECOB CyOBHEKTOB
npaBa Kak HEOOXOAUMOU MPeanoChUIKH (OPMUPOBAHUS TPAKIAHCKOTO OOIIECTBA U
pPaccMOTpEHHs €r0 CTPYKTYPBHI.

OTHomIeHUST MeXAy CyOBEKTaMU TpakJaHCKOTO OOIIECTBA paccMaTpPUBAIOTCS
HE MPOCTO KaK OJIHU U3 €Tr0 AJIEMEHTOB, a KaK CPEJICTBO CYIIECTBOBAHMS JAPYTHX €T0
3JIEMEHTOB U CAMOTO I'pakJIaHCKOTro o0IecTBa B 1esoM. [1ogo0HbIi noaxon npusen
K HEOOXOJUMOCTH PAacCMOTPEHHUsI TMPUYMH TaKOM BBICOKOH  3HAYUMOCTH
OOIIIECTBEHHBIX OTHOLICHWA M HW3yUYEHUI0 MEXaHHW3Ma COIJIACOBAaHUS HHTEPECOB
CyOBEKTOB 3THUX OTHOIIEHUH, OOECIEYMBAIONIIEIO UX CYIIECTBOBAaHUE W
¢ynkiuonupoBanue. C TakuxX TMO3WIUN 3HAY€HHWE M POJb  OOIIECTBEHHBIX
OTHOILIEHH B TPAKJAHCKOM OOIIIECTBE paHee He pacCMAaTPUBAIIUCH.

CBoe HEMOCPEICTBEHHOE BBIPAKEHHE HOBHM3HA HAXOJUT B BHIHOCUMBIX Ha
3alIUTy OCHOBHBIX TOJOXKECHHUSAX
1. CoryacoBaHue MHTEPECOB CyOBEKTOB I'pa)kIaHCKOro OOIIecTBa M IOPUANYECKOE

COrJIaCOBaHME WX HMHTEPECOB B YACTHOCTU SBJISIOTCS OJHHMMHU W3 Ba)KHEHIIMX
CHUCTEMOOOpA3yIOIUX  MPEANOChUIOK CTaHOBJICHUA M (QYHKIHMOHUPOBAHHSA
Ipa)XAaHCKOTO OOIIECTBa,;

2. TlocpencTBOM COTJIACOBaHMS HWHTEPECOB  OCYIIECTBIISETCS CTAHOBJIECHUE W
BOCIIPOM3BOACTBO  ILIEHHOCTHBIX U DJIEMEHTHO-CTPYKTYPHBIX  YCIIOBHIA
(YHKIIMOHUPOBAHUS IPAXKAAHCKOTO OOIIECTBA,

3. IlpaBoBoe  coryiacoBaHWe€ HMHTEPECOB  OMNpeNesercss Kak  IOpPHINYECKH
opopmIIeHHas TMpoLEecCyanbHasi JAESITEeIbHOCTh YIMOJHOMOYEHHBIX Ha TO
CyOBEKTOB IO COMOCTaBICHHUIO OPUAMYECKUX TO3ULUN, OTPaXKAIOUMX HX
MHTEpPECHl U BBIPAOOTKE C TIOMOIIBIO IOPUAMYECKHX CPEACTB U CIIOCOOOB

KOHCOJIMIUPOBAHHOI'O PCIICHU A, BICKYIICTO IOPUANYCCKUAC ITOCIICICTBUS,
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4. B MCXaHHU3M corjiaCoBaHUA HHTCPECOB CY6’I>CKTOB IIpaBa, oTpaxxasa

MOCNIEAOBATEIBHOCTh €r0 JEWUCTBUA, BKJIIOYAIOTCS CIEAYIOIIUE 3JIEMEHTHI:
a) IpaBOBOl cTaryc; 0) IPUANYECKA OOECIEUYEeHHBIE MPOIEIYPhl COTIACOBAHUS;
B) KOHCOJIMAMPOBAHHBIN aKT, UMEIOIIUI IOPHINUECKOE 3HAUCHHE,;

. Boimonnenue cyObeKkTamMu TPakIaHCKOTO OOINEeCTBAa JEATEIbHOCTH OCO00i
0O0I1IeCTBEHHON 3HAYMMOCTH SIBJISIETCSI OCHOBHBIM YCJIOBHMEM HMX CTaHOBJICHHUS B
KayecTBe CyOBeKTOB mpaBa. llpu 3ToM cBoeoOpas3ue MNpaBOBOTO MOJIOKEHUS
JAHHBIX CYOBEKTOB BO MHOTOM OIpEAENSeT BO3MOKHOCTh UX IUIOAOTBOPHON M
aKTUBHOM JESITEIBHOCTH 10 yJOBIETBOPEHHUIO KAaK OOIIECTBEHHBIX, TAK U JINYHBIX
UHTEPECOB,;

. B mpouenypHoM miaHe MEeXaHHM3M COTJIACOBAHUSI MOXKET OCYIIECTBIISTHCS KakK B
KOH(IUKTHON, TaK U OECKOH(DIUKTHON CUTyalHsIX, IPU 3TOM peaTnu3yercss OJuH
U3 TpeX CILEHapHeB. COIJIACOBAaHHE TMOCPEACTBOM pEaTu3allid MEXaHU3MOB
IPaBOBOTO KOHCEHCYCa; COTJacOBaHWE B MNPUHYIAUTEIHHOM TIOPSAKE IOJ]
KOHTPOJIEM T'OCYJApPCTBEHHOTO WJIM YIIOJIHOMOUYEHHOTO UM WJIM CTOPOHAMU HMHOTO
CyObeKTa; yCTaHOBJIEHHE OajlaHCa MHTEPECOB TPETHUM JIMIIOM HETOCPEACTBEHHO
(kak PaBUIIO TOCYAPCTBEHHBIM OPTaHOM);

. C ofmiereopeTnuyecKkux MO3MUIMIA MOHATHE OanlaHca MHTEPECOB CYOBEKTOB MpaBa
ompenensieTcss Kak 3aKpelyieHHOE Ha IPaBOBOM YPOBHE 0CO00€ COCTOSIHHUE —
ONTHUMAJbHBIA ~ PEXUM  KU3ZHEJCSATEIIbHOCTH TOCYAAapCTBA, T'PaKIaHCKOTO
olmiecTBa M JIMYHOCTH, BBIPAKAIOUIMHA Yy4eT U OOBEKTUBHO-HEOOXOAUMOE
COOTHOIIEHUE  IOPUAMYECKHM  3HAUYMMBIX HMHTEPECOB  CYOBEKTOB  IpaBa,
HAnpaBJICHHBIM HAa CO3JaHUE HAAJIEXKAIIUX IOPUAWYECKUX YCIOBHM HX
OJaronpusATHOIO pa3BUTUS OOECIIEYEHHBIX BO3MOXHOCTBIO T'OCYAapPCTBEHHO-
IIPaBOBOTO BO3JICVCTBHS;

. CornacoBanue Ha ypoBHE MPAaBOTBOPYECTBA BO3MOXKHO JIMIIb MPU JOCTUKECHUH
TAaKOTO COCTOSIHUSL JIEMOKpPATHH, KOTOPOE TapaHTUPYET BO3MOXHOCTH OBITh

«yCJIBIIIAHHBIM>» NAXKE JIJI MaJIbIX CONMAJIBHBIX T'PYIIIT,
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9. CornacoBaHue Ha ypOBHE IpaBOpealM3alUM, ACTAIU3UPYs MPaBOTBOPUYECKOE
COTJIaCOBaHUE OTHOCUTEIBHO CHEIU(PUKNA KOHKPETHBIX KU3HEHHBIX CUTyallMd U
O0COOEHHOCTEH MOJIOKEHNS YYaCTBYIOIIUX B HUX CyOBEKTOB, SIBJISETCS OCHOBHBIM
YCIOBUEM CIIPABEUIMBOIO, OOOCHOBAHHOTO M LEJIECO00Pa3HOT0 pa3pelieHus
KOHKPETHBIX 1], BAKHBIM CPEJICTBOM YJOBJIETBOPEHMS KaK OOIIECTBEHHBIX, TaK
Y UH/IMBUyaJIbHBIX IOTPEOHOCTEN U UHTEPECOB.

Hayunasi u npakTuyeckasi 3HAUMMOCTh PadOThI. 3aKIIOYAECTCS B TOM, UYTO
IPOBEJCHHOE MCCIEAOBAHUE CIOCOOCTBYET JaJbHEHUIIEMY PAa3BUTHIO TEOPUU
IPa)X/1aHCKOIro OOLIECTBa U IPAKTUKU €r0 CTAHOBJIEHUS B PD.

Conepxamuecss B AWCCEPTAlMM  TIOJIOKEHUS TIPU3BAHBI CIIOCOOCTBOBATH
JaJIbHENIIEMY COBEPILIEHCTBOBAHUIO MEXAaHU3MOB pe(OpMHUPOBAaHUS OOIIECTBEHHOM
U NoJuTHKO-TipaBoBOM cucteM P®. Co3manue CcOUMAIBHOTO TrOCyAapcTBa
OpeanoyiiaraeéT  BbICOKMM ~ ypOBEHb  JISTUTUMHOCTA  NPUHUMAEMBIX  Ha
rOCyJJapCTBEHHOM YPOBHE PEIICHUM, YTO HEBO3MOXHO OOECHEUNTh BHE MEXaHU3Ma
COTJIACOBaHUsI MHTEPECOB BCEX CIIOEB OOIIECTBA.

[ToiyueHHbIE B XOJ€ HCCIEIOBaHUS pPE3yJbTaTbl TaKKe€ MOIYT OBITh
UCIOJIb30BaHbl IPU HCCIEJOBAHMM TEOPETUYECKUX W MPUKIAIHBIX IpodsieM
COBPEMEHHOM IOpHUIMYECKOM HAyKH, B IPABOTBOPYECKOM JEATEIBHOCTH IIPU
CO3JAHUU IOPUIMYECKMX AaKTOB M B IPaBONPUMEHUTEIBHOM NPAaKTUKE IIpU
pa3pelIeHuH CIIOPHBIX U KOH(QIUKTHBIX COIMATIbHO 3HAYMMBIX CUTYallui, a TaKXKe B
yu4eOHOM IpolLecce, B YACTHOCTM IPU IOATOTOBKE JIEKIHI, IPOBEACHUU
CEMUHApPCKMX 3aHATUH, HATMUCAHUU HAYYHBIX padOT IO JaHHOU poOJIeMaTHKE.

AmnpoOanusi  pe3yJbTATOB  HCCJIEJOBAHMA.  OCHOBHBIC  IOJIOKCHHS
JUCCEPTAllMOHHOTO  HUCCIIEIOBaHMUsI OTPaXEHbl B  OMYOJIMKOBAHHBIX  CTaThsX,
oOcyxxganuch Ha 3aceqaHusix kKadeapsl Teopun rocynapctsa u mpasa ['OY BIIO
«CapaToBcKasi TOCyJapCTBEHHAas akaJeMus IpaBa», a TaKXe JOKJIaJbIBAIMCh Ha
BCEPOCCUICKON Hay4dHO-NpakThyeckoil koH(pepeHuuu «lIpaBoBoe perynupoBaHue
HSKOHOMHUYECKON gaesitenbHOCTH», mnpoxonuBmein 17.04.2008. B IloBomxckom

peruoHanbHOM opuandeckoM UHCTUTYTE ['OY BIIO «CI'AIT».
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Crpykrypa amccepranmum oOyCIIOBJIEHA II€JIblO, 3aJa4aMM W JIOTMKOMN
WCCJICIOBaHMSI W BKIIFOYAET B ce0s BBEIEHWE, TPU TJIABBI, U3 KOTOPBIX TEpBasi W
TpPEeThsl pa3felieHbl Ha TpH, a BTOpas — Ha JBa mnaparpada, 3akiIoyeHue u

oubmorpaduro.

OcHoBHOE coJepkaHue padoThI

Bo BBegeHmu OOOCHOBBIBAIOTCS BBIOOp TEMBl HCCIEAOBAHUA U €€
aKTyalbHOCTB; OMPEACNAIOTCS OOBEKT, MPEAMET, IENU W 3aJaud HMCCICIO0BaHUS,
XapaKTepPU3yITCS] METOAO0JIOTHIECKasi K TEOPETUIECKasi OCHOBBI pPaOOTHI; U3IaratoTCs
TIOJIOXKCHHS, BBIHOCHMBIE Ha 3allUTy, pACKPBIBAIOTCS Hay4yHas HOBU3HA W
NpaKTHYeCKass 3HAYMMOCTh HCCIEAOBaHUsS, MPEAOCTABISIOTCS CBEIeHHS 00
anpo0anuu pe3yabTaToB MPOBEIECHHONW PabOTHI.

I'naBa mnepBasi «['paxaaHcKoe O0OIIECTBO. 3JI€MEHTbI CTAHOBJIEHUS U
pPa3BUTHS» BKIIIOYAET B ce0s Tpu naparpada.

Ilepsviii napacpag «l pasxcoanckoe obujecmso Kaxk cucmema OMHOULEHUL
MIOCBSIIIIEH HCCIEIOBAHUIO TOHATHS TPAXKIAHCKOTO OOIIEeCTBA W OOIIECTBEHHBIM
OTHOIICHUSM KaK €r0 CHCTEMOOOpa3yIoleil OCHOBE.

[Tpoanamu3upoBaB pa3iWyHbIE TMOAXOAbl K TOHHUMAHUIO TPAKIAHCKOTO
oOmecTBa, MOXHO BBIICIUTH JBa OCHOBHBIX. (COTJIaCHO MEpPBOMY, CTPYKTYpHO-
¢ynkunonamsHoMy  (Kepumos J[.A., Mary3zoB H.., Crpycs K.A. u np.), mon
TpaXXTaHCKUM 00IIeCTBOM TOHUMAIOT CUCTEMY BHETOCY/IapCTBEHHBIX
OOIIIECTBEHHBIX OTHOIICHUN, a TakKKe pa3BETBICHHYI) CHCTEMY OTHOCHTEIHHO
HE3aBUCHMBIX OT TOCyJapcTBa OOMIECTBEHHBIX aCCOLMAIMA W HWHCTUTYTOB,
NPU3BAaHHBIX CIIOCOOCTBOBATH CO3/aHUI0 Hambosiee OIarONpHUATHBIX YCIOBHU
CaMOCTOSITEJILHOTO Pa3BUTHsI JUYHOCTH U oOmiecTBa B 1esnoM. CoriacHO BTOPOMY,
cyOcTaHIIMOHATIBPHOMY, WK akcuosiorndeckomy, (Kpasuenko U.U., Pesnnk M.I1O.,
YemkoB M. 1 Jp.) MoJa TpakJaHCKKMM OOIIECTBOM MOHMMAIOT OCOOYIO HJICATBbHYIO
pPEaTbHOCTh, CYIIECTBYIOIIYIO B BHJE IOHSITHH, WACH M JIPYIHX OOBEKTHUBHBIX

MBICIIUTENIBHBIX ~ ()OpPM, KOTOpble  00pa3yloT CyOCTaHIMOHAJIbHYIO  OCHOBY
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rpaKJaHCKOro oOIecTBa. BakHelmmMm ero 53J€eMEHTOM OHHM TakKuM 00pa3oMm
HA3bIBAIOT  MJICOJOTHYECKYIO  COCTABJSIONIYI0, B  KOTOPOW  MPOSBISIOTCS
MIPEICTABICHUS JTIOJIEH O €r0 OCHOBHBIX MJIESIX M MPUHIUIIAX, KOTOPBIM OHO JOJIKHO
OTBEYaTh. DTH MOJIXOJIbl B3aUMOJOMNOJIHSIOT IPYT APyra U CrocoOCTBYIOT Haubolee
MIOJITHOMY TIOHUMAHHMIO M PACKPBITUIO CYTH TPAXKIAHCKOTO OOIIecTBa. B3amMoCBs3h
ITUX aCMEKTOB oOecrieunBaeTcsi Ojaronapsi cUCTeMe OOIIECTBEHHBIX OTHOLIECHUN U
OCYIIECTBISIEMON B WX paMKax JesITeNbHOCTH. B cBsi3u ¢ »TtuM  Hambosee
OPOAYKTUBHBIM OYIET TMOJX0J, OOBEAUHSIIOUIMI OSTHU AacleKThl T'PakIaHCKOTO
oO11ecTBa.

HecMoTpss Ha TO, YTO MEHTPAIBHBIM 3JIEMEHTOM TPAXKIAHCKOTO OOIIECTBA
SBJIIETCS] JTMYHOCTh, CBOMM CYIIECTBOBAHMEM M (DYHKIIMOHUPOBAHUEM OHO OOS3aHO
HE €, a OOIECTBEHHBIM OTHOIICHUSAM, MPUYEM WX CHUCTEME, KOTOPBIC CBS3BIBAIOT
JIEMEHTHI TPAXKTAHCKOTO OOIECTBA BOSAMHO M OOECIEYMBAIOT €ro IEJIO0CTHOCTh H
CKOOPJIMHUPOBAHHOE B3aUMOJICHCTBUE MO TOCTUKEHHUIO COIMATBHO MOJIE3HbIX LeTeH.
3710 00yCHOBIEHO Te€M, 4TO 1.COOCTBEHHO JTUYHOCTH OOPa3ylOT COLUAIbHBIE CBS3H,
KOTOpbIe (DOPMUPYIOT €€ KaK COLMAIBHOrO CyOBheKTa, 2.MOTPeOHOCTH JIUYHOCTEH
MOTYT OBITh YJOBJIETBOPEHBI HCKIIOYUTENIBHO TMOCPEICTBOM HX B3aUMOCBS3H;
3. OTHOIIEHUsT 00pPa3yIOT 0COOYI0 OKPYKAIOIIYI0 CpEay YEeIOBEKa — COIHAIBHYIO,
HECKOJIbKO OTJIMYAIOUIYIOCS OT MPUPOJHON OOBEKTUBHOM pPEaNbHOCTH, KOTOpas U
dbopMupyeT  KyIbTYpHYIO, COIMAJIBHYIO  CpEeIay  4YeJlOBEKa, CYIIEeCTBEHHO
JOTIOJTHSIOIILYIO €r0 MPUPOHOE CBOCOOpa3HeE.

N3  npusHaHusT ~ OOIIECTBEHHBIX  OTHOIIEHHUH  CYIIHOCTHOM  4epTOi
TPaXIAHCKOTO 00IIecTBa cleAyeT HeOOXOAMMOCTh U3YUEHHUS B3aUMHOTO TIOBEICHHS
CyOBEKTOB B O3THUX OTHOUIIEHUSX. BakHeillield ero MpeAnoChUIKON U SABISETCS
COTJIACOBAHUE MHTEPECOB CYOBEKTOB ATUX OTHOIIICHHUH.

Ilapaepagp emopoiui enaevl nepsou «Coenacoeanue uHmepecog Kaxk O0OUH U3
cucmemooobpazyrowux U OCHOBONONA2AWUX  (HAKMOpo8  CMAHOBIEHUs
2padcoOanHcKko2o obwecmea» TOCBSIICH XapaKTEPUCTHKE BaKHEHIMX (HaKTOPOB

CTAHOBJICHUA T'PaXJaHCKOT'O 06HICCTB8,, CpCan KOTOPBIX OTMECYACTCA B KadYC€CTBEC
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npeaMeTa HMCCIEIOBaHHMS COINIACOBAHME MHTEPECOB CYOBEKTOB TIPayKIaHCKOTO
ob1ecTBa.

Cpenu apyrux HEOOXOIUMBIX (DaKTOPOB CTAHOBIICHHS TaK)KE BbIICSIOTCS:
1. npeAnoChUIKH, CIOCOOCTBYIOIIHE CTaHOBJIEHUIO CaMOCTOSITEIBLHOTIO,
HE3aBHCHMOTO CYOBEKTa T'PaKTAHCKOTO OOIIECTBA, BAKHEHIIMMH CPEIU KOTOPHBIX
SIBIIIIOTCS OOCTOSATEIBCTBA, OOSCIICUHNBAIOIINE SKOHOMHUECKYIO U OPTaHU3aIIMOHHYO
CaMOCTOSITCIIGHOCTh;  2.IIEHHOCTHO-HOPMATHBHBIC  YCJIOBUS, CIIOCOOCTBYIOIIHE
OTPAKCHHIO M 3aKPCIUICHHUIO aKCHOJIOTMYECKOro COJEPIKaHHS IPaXKIaHCKOTO
00IIIeCTBa, K KOTOPBIM OTHOCSITCS OOIIEePU3HAHHBIC IIEHHOCTH, COPMHUPOBAHHBIC HA
UX OCHOBE HOPMBI, a TAKKe (PaKTOPbI, 00SCIICUNBAOIINE COITHATN3AIINIO JIMYHOCTH B
paMKax 3TUX IEHHOCTEH U HOPM.

He otpunas posiu v 3Ha4ECHHUS ITEPBOM TPYIIIHI MPEANOCHUIOK, OTMEYAETCs, YTO
npecieays IEeH MOIIEePIKaHNsI CAMOCTOSATSIIBHOCTH, OTHOCUTEIbHON HE3aBUCUMOCTH
U BO3BBIIICHHUS IICHHOCTH OTJAEIBHOIO CYOBEKTa, OHH BBI3BIBAIOT M HETATHBHBIC
MOCIIEACTBHSI, T.K. AKICHTUPYsSd BHHUMAaHWE Ha MAaTEPHAILHOW COCTaBIISIONICH,
crocoOCTByIOT auddepeHipanuy o0IecTBa, 3aKPHITOCTH €r0 WICHOB, STOM3MY H
peo0JIaJaHrIo XOJIOAHOIO pacyueTa HaJl JyXOBHBIMH [IEHHOCTSIMH.

[{eHHOCTHO-HOPMATHBHBIH 010K OCYIIIECTBIISIET PETYJIUPYIOIIYIO,
HAIPAaBIAIONIYI0 M IIeNIenoararlyo poiab. OH cmocoOCTByeT (OPMHUPOBAHUIO
YICHOB OOIIECTBA IOCPEACTBOM IPOIECCOB COIMAIM3AMA W BOCIHATAHUS,
oOecreyrBaeT MHTETPAIMI0 OO0INEeCTBa, KOTOpas OCHOBBIBACTCS HAa TEX WM HHBIX
IICHHOCTSAX M OCYINECTBSCTCS B paMKax peajH3allid TeX WM HHBIX YCTaHOBOK
ob1ecTBa.

CucreMo0OOpa3yrouii M OCHOBOIOJAralolui  XapakTep  MeXaHHu3Ma
COTJIACOBaHUs HHTEPECOB OOBACHICTCS TEM, YTO MTOCPEACTBOM HETO 00eCIeUnBacTCs
YIIOPSI0YCHHOCTD U YPETYJIMPOBAHHOCTD B3aUMOJICHCTBUS JIFO/ICH, a CJIeI0BATENBHO,
IPOrHO3HPYEMOCTh U TapaHTHPOBAHHOCTD ITHX MPOIeccoB. IIpu 3TOM HCKITIOUalOTCS

VI BBOJSITCS B KOHTPOJIMPYEMbIE paMKU IPOLECCHl UX KOH(PPOHTALIUY.
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B mpomecce cornmacoBanus ~— GOpMHpYETCS  ONpEAC/ICHHas  CUCTeMa
OOBEIUHSAIONNX TIEHHOCTEM u HOpM. EAMHCTBO © IENOCTHOCTH 00IIecTBa
IpeanojaraeT He MPOCTO KOHCOJIWIAIMIO JIOACH W WX TOJYMHEHUE Hicanam
OOJILIIMHCTBA, @ OOBEIWHEHHE B paMKaX BCEOOIleld B3aUMOCBSI3M, BCE OOJIBIIIETO
B3aMMOIIPOHUKHOBEHUSI MHTEPECOB, MOTpeOHOCTeW, xkenaHud moaer. OHO
IIPEICTABIISICT COOOH IIEMb TaKUX MyTaIlui COIMAIbHOW CHUCTEMBI, TIPH KOTOPOH IO
Mepe CONMKEHUSI MHTEPECOB MPOUCXOIUT UX TUATICKTUYECKOe 0OhETMHEHNE B HEUTO
oOme3HaunMoe U odmenonnMaemoe. opmMupyercss aKCHOJIOTHYECKOE COJICPIKaHHUE
IpaKJaHCKOTO O0IecTBa B (pOpMe TPYIMIIOBOTO MM OOIIECTBEHHOTO WHTEPECOB,
KOTOPBIE OKA3bIBAIOT OOPATHOE BIMSHUE HA €r0 SJICMEHTHI.

[ToMHUMO 3TOTO COTTACOBaHKME MHTEPECOB CIIOCOOCTBYET M OPTaHU3AIMOHHOMY
opopmiieHuto Tpynn jroAei. To ecTh, OCYIIECTBISIETCS HE TOJBKO CTAHOBJICHHE
TPXKIAHCKOTO OOIECTBA KaK WJACH, HO W WHCTUTYIHOHAIW3AIMS STOW HACH Ha
IIPaKTHKE.

Takum 00pa3oMm, 3HAYEHHE COTJIACOBAHMS OMNPEACISICTCS TEM, YTO OHO
obecneunBaer 1.(QyHKIMOHUPOBAHME TPaKIAAHCKOrO OOIIeCTBA Kak €IuHOTO,
IIEJIOCTHOTO COILMAJILHOTO OpraHu3Ma; 2.()OopMUPOBAaHKE IIEHHOCTHO-HOPMATHBHOM
OCHOBBI TPAXKIAHCKOTO OOIIECTBA U TUAJIEKTUUECKOE PA3BUTHE €r0 COMEPKAHUS KaK
UJeaqbHOro crocoba opraHu3anuu oOIIecTBa; 3.00ecneyeHrue CTaHOBJEHUS U
pa3BUTHS D3JEMEHTOB TPaXITAHCKOTO OOIIECTBA: JHMYHOCTH, OPTAaHU3AIMOHHBIX
WHCTUTYTOB W OTHOIICHWA B XOJC IPaKTHYECKOW peau3alMK JTOro Hjeana
MPUMEHUTEIHHO K MCHSIOIIUMCS YCIIOBHSM TIOBCETHEBHOM JKU3HHU.

Tpemuii napaepag enaswi nepsoi «l ocyoapcmeo u epaxcoanckoe oouwecmso
KaK HeoOxooumvle Napmuepvl 6 CO2NACOBAHUU UHMEPECO8 2PadCOaH U UX
00veduHenul» TIOCBSIICH PACKPBITHIO BAXXHOW POJIM TOCYJAapCTBA B MPOIIECCE
COTJIACOBAHUSI MHTEPECOB CYOBEKTOB TPakIaHCKOTO OOIIECTBA W OOOCHOBAHUIO B
CBSI3U C OTUM HEBO3MOXKHOCTH (PYHKIIMOHHUPOBAHMS TpakJIaHCKOro oOIiecTBa 0e3

OTOPBI HA TOCYJIAPCTBO U €0 OPraHbI.
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['paxkxmanckoe  OOIIECTBO,  SABISSACH  JICIICHTPAIM30BAHHOW  CHUCTEMOU
UHCTUTYTOB U OTHOIICHUH, TOPOXKAAeT OrPOMHOE KOJIMYECTBO BapUAHTOB
HanpaBineHuil pasButua. OJHAKO TIOpPO OHO OBbIBACT HE B COCTOSHUM BBIOPAThH
HanboJiee ePCIeKTUBHBIE W TIPETBOPHUTH UX B JKM3HB. Yalle BCEro 3TO OOBSICHIECTCS
JEICHTPAIM30BAHHOCTBIO,  PAcCOIVIACOBAaHHOCTBbIO  €ro  3jeMeHToB.  [ns
3¢ PeKTUBHOTO (GYHKITMOHUPOBAHUS oO1recTBa HEeo0XouMa Takas
LEHTpaJN30BaHHasl OpraHu3alus MNyOJIMYHOM BJIAcTH, KOTOpas, BBIABISAA H
COTJIACOBBIBAs MHTEPEChl WHIMBUAOB W MHOTOUYMCIICHHBIX COIMAIBHBIX TPYMN Ha
OCHOBE OOIIETO MPECTaBUTEIbCTBA, oOecneunBaia Obl JOCTHKEHUE €IUHBIX IeIeH
U COBEpILECHCTBOBaHHE OOLIECTBEHHONW CHUCTEMBbI B IeJ0M. Takoil opraHu3amuein
SIBIIIETCS. TOCYIAApCTBO, KOTOPOE TEM CaMbIM CIIOCOOCTBYET KOHCOJUAALNU |
peanu3anuu OOraToro W PasHOOOpPA3HOTO IMOTEHITMAIa TPaKIaHCKOTO OOIIeCTBa.
KnroueBoil 3amaueid rocymapcTBa CTaHOBHUTCA OTOOp HaubOonee 3()(EeKTHBHBIX,
XKeNaTelbHBIX UM NMPUHUMAEMBIX IyTeH pPa3BUTHS COIMAIBHOW cucTeMbl. [losTomy,
€ClIi OCHOBHBIC MPHUHIIMIIBI, OMPEIENSIONINE NEPCIEeKTUBbl OOIIECTBEHHON >XU3HU
JOJKHBI (DOPMUPOBATHCS MPEXKIEC BCETO HEMOCPEIACTBEHHO B Cpele TPakKIaHCKOTO
oOmecTBa, TO B TOCYHapCTBE OHM JOJDKHBI TIOJy4aTh OPTaHU3AIMOHHOE

odopmIiIeHrE, TOJACPKKY U 3aILIUTY.

BaxHocTh  TOCymapcTBa  JUIsi  CTAaHOBJIGHHUST U (DYHKIIMOHHPOBAHUS
TPXKIAHCKOTO 00ImIecTBa OO0yCIOBJI€HAa TEeM, 4YTO OHO 1.SBISE€TCS OCHOBHBIM
CYOBEKTOM MHCTUTYLMOHAJIBHOTO TOCTPOCHHMS, CTAHOBJICHUS U (DYHKIIMOHUPOBAHHUS
MEXaHU3Ma COTJIACOBAHUS M MOJIMTUKO-TIPABOBOTO 3aKPEIICHUS €r0 Pe3yJIbTaTOB Kak
HEOoOX0auMOro (pakTopa HMHTErpaldyd TPakIaHCKOro OOIIecTBa; 2.C MOMOIIBIO
pa3IMYHBIX CPEACTB YIPABICHUYECKOTO BO3ACHCTBUS 00ECIECUYMBACT CYIICCTBOBAHUEC
¥ (YHKIIMOHMPOBAHWE OCHOBHBIX CHCTEMOOOPA3YIOIIUX DIIEMEHTOB TPaXKIAHCKOTO
oOmiecTBa; 3. ABISETCS rapaHTOM COOIOACHHS OanaHca (JIOCTUTHYTHIX COTJIAIICHUH)
¥ KOHTPOJICPOM HCIIOJIb30BaHUs aJCKBAaTHBIX CIIOCOOOB €ro JOCTH)KEHUs; 4.urpaert
OONBIIYI0O pPOJb B OOHOBJICHHWM IICHHOCTEH, OCYIIECTBISIEMOM B paMKax

COrjIaCoBaHU 1N HpI/ICHOCO6HCHI/I}I HX K CYH.ICCTBYIOH_ICﬁ pPE€aIbHOCTH, UX pCaiu3alluu.
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Takum 00pa3om, rpaxgaHCKoe OOLIECTBO M TOCYJAapCTBO HE MPOTHUBOCTOST
Ipyr Ipyry, a aKTUBHO JOIOJHSIOT APYr Apyra. ['paxgaHckoe OOIIeCTBO IaeT
pabounii maTepuan A aHaiM3a U OLEHKU COCTOSIHUS U TEpPCIEeKTUB PpPa3BUTHUS
OOILIECTBEHHON KM3HU, KOTOpPBIA B pe3yJbTaTe HWHTErPAaTUBHOM O0OpabOTKU W
TpaHchOpMAIN TTPOBOJUTCS B JKU3Hb C yUYE€TOM OOBEKTHUBHBIX 3aKOHOMEPHOCTEH
0OILIECTBEHHOT'O Pa3BUTHUS CHJIAMH UM MHCTUTYTaMHU Kak TOCyIapCcTBa, TaK U CamMoro
TPAXKIAHCKOTO OOIECTBA IMOJ KOHTPOJeM rocyaapcTtBa. [Ipm oTcyTcTBUM CBs3ei
rpaXJaHCKOro  oOIlecTBa W TOCYJapcTBa, MBI  TepsieM HMX  COBOKYITHOE
B3aMMOJICHCTBUE, YTO OTPULATEIBHO CKAa3bIBAETCS HE TOJIBKO Ha Mpoleccax
CTaHOBJICHUS TPAXJAHCKOrO 00IecTBa, HO M OciabiseT rocynapcTBO, JHILIAs €ro

HAPOJHOM MOJJEPKKU U YCUITUBAsI OTUYXAEHUE TOCYIapCTBa U HAPO/Ia.

I'naBa 2. «CoriacoBaHue HHTEPECOB CY0ObeKTOB IPa:kIaHCKOr0 001ecTBa
KaK YCJOBHE ero CylleCTBOBAHUSI M Pa3BUTHA» COCTOUT U3 JABYX Maparpados,
NEPBbIi M3 KOTOpPBIX — «[lowamue uHmepeca U €20 COOMHOWIEHUE C
nompebonocmamu» — TIOCBSIIEH OOIIell XapakTEepUCTUKE HHTEpeca, €ro
COOTHOILLIEHUIO C MOTPEOHOCTBIO M TOMY, KakKMM OOpa3oM IUIO €ro IMO3HaHUE B
VICTOPUH ITOJIMTUKO-TIPABOBOM MBICIIN.

Baxueiimmmu ~ gaktopamu, ONpEAENSIONIMMH  TIOBEJECHUE YENOBEKa B
COLIMAJIBHOW Cpelie ABISAIOTCA NOTPEOHOCTH M MHTepechl. [loTpebHocTH 1O CcBOEM
npupojie 00bEKTUBHBI. byTyun moOyAUTETbHBIM MOTUBOM TOBEICHUS YEeJIOBEKa, OHU
BBIPAKAIOTCA B HENOCTAaTKE ONPEACICHHBIX SBICHUNM WIA CPEACTB JKU3HEHHO
HEOOXOQUMBIX JUIsl MHAMBHJAA WIM KOJUIeKTHMBAa. HeoOXoauMocTh yIOBIIETBOPEHHUS
MOTPEOHOCTEN CyOBEKTa TOPOXKIAET €ro B3aMMOJICWCTBHE C BHEIIHEW CpPEIoi.
Bripakast oTHOIIEHHE K O0BEKTY, IOTPEOHOCTH 3aCTaBIISIOT YEJIOBEKA AEMCTBOBATh B
TOM WJIA WHOM HaIlpaBJI€HUH, & OT MHTEPECOB 3aBUCUT TO, B KAKOM HalpaBJICHHUH
4yesloBeK Oy/eT IelCTBOBATh YAOBIETBOPSSA CBOU MOTPEOHOCTH, KAKUE HHCTPYMEHTHI
U YUPEKAECHUsI OH OyAeT MCIOJIb30BaTh AJis ATOro. Takum oOpa3oM HMHTEpec Bcernaa
counaneH. llpencraBnas coGoil OTHoOUIEHHE CYyOBEKTa K YCJIOBHUSM €ro ObITHS,

MPENOIPEALIIAIONIee CO3HATENbHBIA BbIOOP CPEICTB M CIHOCOOOB YJOBJIETBOPEHMUS
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HOTPEOHOCTH, OH  CTAHOBUTCS  MOOYIUTENBbHONM  NpPUYMHOM U QopMmoi
yIIOBJIETBOPEHUS] MOTPEOHOCTEH YeloBEKa C HMCIOJB30BAaHHWEM IOTEHIIMANa BCETO
oO1recTBa.

OnmHuM M3 MepBbIX 0OpaTHII BHUMaHWE HA YelloBEeKa B MpaBe (a HE Ha MPaBo
KaK aOCTpaKkTHYI0 W aOCOMIOTHYIO cyOctanmuioo) WM. bentam. B kadectBe riaBHOTO
IPUHLINIIA Pa3yMHON CUCTEMBI ITPpaBa OH MPOBO3IJIACHII YTHIIUTAPHOCTD, IIOJIE3HOCTD,
U, KaK CIEACTBHE, B OCHOBY JEITEIbHOCTH 4YENIOBEKa, B T.4. B MPaBOBOM cdepe,
IIOJIOKUJI €T0 JIMYHBII UHTEpEC.

P. UepuHr Takke B OCHOBE 4YEJIOBEYECKOM JEATEIbHOCTH YyCMaTpUBA
MHTEpPEChl KaKI0M JMYHOCTH. [IpaBo mpeacraer y HEro MTOroM B3auMOICHCTBUS
CyOBEKTOB, KOTOPOE OCYILECTBISIETCS B Mpoliecce 00pbObl MHTEpECOB. Ero npasoBas
pealbHOCTh TPECTAaeT Kak OECKOHEYHOE CTOJIKHOBEHHWE HMHTepecoB. [Ipu sToM
IPUMUPUTH Pa3TNYAIOIINEC HHTEPECHl eMy HE YAaIOCh.

3HAUUTENIbHBIN 1IAr BIEpe] B M3yUYEHUU POJIM U 3HAUECHUS MHTEpeca craeiall
MapkcusM. Eciom y P. Mepunra mHTepec UCXOOUT U3 CTPEMIIEHUS K YAOBOJBCTBHIO,
KOTOpPO€ MOXKET 10 PA3HOMY IOHMMATHCSA U BOCIIPUHUMAIOTCSI, TO MAPKCU3M FOBOPUT
4TO B OCHOBE JTOr0 UHTEpeca JKUT JKHU3Hb YEJIOBEKAa KaK COLHUAJIbHO-
Ouonoruueckoro opranuzma. PemarommM  ¢$akTopoMm, IpenoNpeaesSIOmuM
pe3ysbTaThl OOpPHOBI MHTEPECOB BBICTYNAET IMOAJEP)KKA IOCYIapCTBEHHOM BIIACTH,
HaJIM4Me BO3MOXHOCTH TOTO WJIM WHOTO HMHTEpeca OINEpeThcs B CBoel OopnbOe 3a
’KU3Hb HA MOLIb U CUJTy TOCY/1apCTBa.

B Hacrosiee Bpems U3y4darOTCsl BO3MOYKHOCTH U YCIIOBUSL H3MEHEHUS
MHTEPECOB U UX B3aMMOJCHCTBHS, YTO TPEOYET MO3HAHUS €r0 CYIIHOCTHOW OCHOBBI.
CyliecTBYIOT TpU OCHOBHBIX IOJXOJa K CYIIHOCTH MHTEpeca. OJHU CUUTAIOT, YTO
uaTepec oobektuBeH (DkuMoB A.M., [llatikenoB H.A., Munkesnd A.B. u 1p.), T.K. B
ero OCHOBE Jiexkar nmorpedHocTH (kareropust oOwbekTHBHas), npyrue (baitmyk B.B.,
Kynpsisues B.H. u nip.) — cyObekTHBeH (Kak 0CO3HaHHAs CyObEKTOM MOTPEOHOCTBD),
tpetbu (Mary3os H.U., 3apaBombiciioB A.I'. U 1p.) cuMTaroT, 4TO MHTEPEC — ITO

CIUHCTBO OOBEKTHBHOTO U CY6’I)CKTI/IBHOFO.
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[Tocnenusst Touka 3peHUs] KakeTcs HamOoyiee OOOCHOBAaHHOW M JIOTUYHOM.
CMeIaHHbI TIOX0JI WMEET CBOUM OOBEKTOM He cdepy OOBEKTHBHOTO JHOO
CyOBEKTUBHOTO B3ATHIMH CaMU MO ceOe, a B3aUMOJICUCTBUE ATHUX JIBYX OCHOBHBIX
dbopm OBITHS, OCYIIECTBIIEMOE B IIpollecce ACATEIbHOCTU U peaju3yeMoe uepes
MHO>XECTBO OOIIECTBEHHBIX OTHOIIEeHWH. [Ipupoma mHTEpeca ompeaensieTcss TakKum
oOpa3om uepe3 B3aumojeiicTBue Mexay moapMu (demunos A.U., ITnexanos I'.B.,
Kepumos JI.A. u ap.).

NHutepec, obOecnieunBasi CBsI3b U B3aMMOJICHCTBUE CYOBEKTOB OOIIECTBEHHBIX
OTHOIIICHUH, SIBJISICTCS ONPEICISIONIMM JIEMEHTOM B CHCTEME >KU3HEACSITEIbHOCTH
ar0060oro o0miecTBa M HEOTHEMJIEMOW YacThI0O MEXaHHW3Ma  yJIOBJIETBOPECHHS
MOTPEOHOCTEN KaX0M JUYHOCTU. VMIMEHHO TJIOTHasi CeTh MHTEPECOB OOBEIUHSET
TpaXJaH B IEJIOCTHYIO CHUCTEMY, MOOYXKJAeT WX K OCO3HAHUIO CBOErO0 MeCTa B
rOCyZIapCTBE, CBOMX MPaB U 00S3aHHOCTEH, K BRIPAOOTKE MEXaHU3Ma COTJIACOBAHMS U
KOOPAMHAIIUU PA3JIMYHBIX HHTEPECOB.

Ilapacpag emopoii enasvr eémopoti «Mexanuzm coenaco8anus UHmMepecos
CcYOBLeKmMo8 2padcoancKko20 obuecmsa KaKk Heooxooumoe yciosue e2o cmaoduiu3ayuu
U pazeumusi» TIOCBAIIEH aHAJIN3y 3JIEMEHTOB 3TOTO MEXaHHM3Ma.

CormacoBanne 03HA4aeT AKTUBHOE B3aWMOJCHCTBHE CYOBEKTOB Ha OCHOBE
dbopmansHOro paBeHcTBa. OHO HE MperonaraeT JOMUHUPOBAHUS OJTHOU M3 CTOPOH,
HO TIPEIIOJIaraeT WX IMapUTeT, OOECIEeUMBAIONIMA PABEHCTBO BO3MOXKHOCTEH IIO
BBIPDQKEHUIO W 3alllUTe CBOMX HHTEpecoB. biaromaps 3ToMmy oOecrneunBaeTcs He
TOJBKO TPEJACKa3yeMOCTh M TapaHTUPOBAHHOCTb pealM3allMi HEOO0XOIUMBIX
COTJIACUTENBHBIX  MPOIEAYP, HO H  ONTHUMAIbHOCTh, COAJAHCHPOBAHHOCTH
BBIPAOOTAaHHOTO PEIICHUS.

VYyacte CyOBEKTOB B COTJIACUTEIBHBIX MpOIEaypax o00ecleunBaeTcsi HX
COLIMAJIbHBIM CTaTyCOM. MHO0KeCTBO WHTEPECOB 00BEeTMHSAIOTCH,
B3aMMOU3MEHSIIOTCS, MOAUDUIIMPYIOTCS TIOCPEICTBOM CBOMX HOCHUTENIECH U 00pa3yroT
CHUCTEMYy TPUOPUTETOB, KOTOpas OTpakaeTcss Ha WX COIMAIBHOM CTaTyce,

ONpCACIIAIOIEM HMX BO3MOXHOCTHU H OCOOCHHOCTH  BBITIOJIHIEMBIX (I)YHKHHP’I
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[lonydyenue couuanbHOM POJM O3HAYAECT KAYECTBEHHBIM CKAa4OK B Pa3BUTHH
YeJloBeKa: OH BKJIIOYaeTcs B 00mecTBO. OTpaxas COOTHOIIEHHE CYOBEKTOB MEXKIY
co0oif, coUuaNbHBI CTaTyC CIOCOOCTBYET CONOCTaBICHHUIO COJEp)KaHUA U
3HAYUMOCTH UHTEPECOB CYOBEKTOB, BO3MOXHOCTH UX 3aKPEIUICHUS U pealu3aliu B
LIEHHOCTHO-HOPMAaTHBHOU CUCTEME.

I'oBopss 0 mpouenypax CoOrjgacoBaHUS CJIEAYET BBIACIWTH JBa YPOBHA HX
neiicteusi. Ha mepBoM NpOMCXOAMT CO3JaHHE, MPHUCHOCOOJICHHE W HM3MEHEHHE
LIEHHOCTHOM OCHOBBI, KOTOpas BbIpakaeTcsi B (POPMHUPOBAHUU WU HU3MEHEHUU
COOTBETCTBYIOIIETO  MHUPOBO33pEHHUS,  MAeala.  3arTeM  MPOUCXOJUT €€
IPUCTIOCOOICHUE K CYIIECTBYIOLIEH pPEaTbHOCTH TOCPEACTBOM KakK H3MEHEHUS
pEaIbHOCTH IOJ HOBBIE IEHHOCTH, TaK W WM3MEHEHHd HMX B COOTBETCTBUHU C
U3MEHSAIOIIEHCS. peaTbHOCThI0. TakuM 00pa3oM, MpoLEayphl COTJIACOBAHUSA TECHO
CBA3aHbl C LEHHOCTHO-HOpPMAaTHBHOW cucremoid. C OIHOH CTOpPOHBI, OHH
(YHKIIMOHMpPYET Ha €€ OCHOBE, C JApYyrol — 23Ta CcUCTEMa IPOXOJUT CBOE
CTAHOBJICHHE U U3MEHEHUE ITOCPEACTBOM IIPOLEAYP COINIACOBAHUA.

HTOroM CcOIJIacUTENbHBIX MPOLEAYD SBISETCS Ta WIM HMHAas LEHHOCTHO-
HOpPMATHBHasi CUCTEMA, KOTOpas HAXOAWT CBOE OTPAKEHHE B TOM WM HHOM
KOHCOJIUJAMPOBAHHOM aKT€ CTOPOH, B KOTOPOM OTpa)KeH OalaHC HHTEPECOB.

CBoe MaTepuanabHOE OTpakKeHHE OallaHC MHTEPECOB HAXOAWUT B TOM WJIM MHOU
cucreMe HOpM M leHHocTed. Camo cozgep:kaHue OanaHca He SIBJISETCS 4acTbiO
MEXaHU3Ma COIVIACOBAHMUS -— OTO CTATHYHBIM CIICNIOK HEpapXWU HWHTEPECOB
ONpEAENICEHHON OOIMHOCTH B OIpeAeiacHHbId mepuos BpeMeHH. COOTHOLIEHHE
MeXaHHU3Ma U OajlaHCa COCTOUT B TOM, YTO €CJH OalaHC SBISETCS XapaKTePUCTHKOM
HOpsJKa, KEJIaeMOro M TpeOyeMOoro B OIpPENEJEHHBIX YCIOBHSIX M BPEMEHHU, TO
MEXaHHU3M COIJIaCOBaHUS OOECHeYMBaeT €ro CTAaHOBIEHUE, H3MEHEHHE W
COBEpLICHCTBOBAHUE.

Takum oOpa3om, B KauecTBE IJIaBHBIX 3JEMEHTOB MEXAaHU3Ma COTJIACOBAHMUSA
Ha3bIBAIOTCA: 1.cCOIMANbHBIM CTaTyc CyObeKTa, 2.TapaHTHUPOBAaHHBIC MPOLEAYPHI

corjlaCoBaHusi HMHTCPECOB KaK B IIPOLECCE BBaHMOHCﬁCTBHH Cy6’I)CKTOB, TaK H
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BbIPa0OTKH OOIIKX II€JIEH COCYIIECTBOBAHUS — LIEHHOCTEW U JONMYCTUMBIX PAMOK UX
JOCTHXKEHUs] —  HOpPM, 3.UTOI  O3THUX  COIVIACUTENBHBIX  JEIHUA  —
KOHCOJIMIUPOBAHHOE pELICHHE, B KOTOPOM HaXOAUT BBIPAKECHHUE JOCTUTHYTHIN
OalaHC UHTEPECOB.

PaccmatpuBasi mpoOieMy CTaHOBJCHHMS TPaXXTaHCKOTO OOLIECTBa, MBI
aHAJIM3UPYEM MHTEPECHl €ro CYOBEKTOB, CYIIECTBYIOLUIME HE TOJBKO B paMKax
PaBOBOTO, HO U MHOTO HOPMATUBHOTO MOJsI (HarpuMep, MopaibHOro). OIHAKO MpH
3TOM OTAAEM MPEANOYTEHHE HHTEepecaM CyOBEKTOB IIpaBa, IOCKOJIbKY HMEHHO
CyOBEKT MpaBa CTAHOBUTCS YYACTHUKOM OTHOILEHUH, HMEIOIIUX MOBBILIEHHYIO
COLIMATIbHYI0 3HAYUMOCTh, & OCOOCHHOCTH €r0 MPAaBOBOTO IMOJIOKEHUS OMPEACIISAIOT
BEChb MOJMTUKO-TIPABOBOM «KJIMMAT» B cTpaHe. Kpome Toro, mocpeicTBOM mpaBa
oOecrnieunBaeTcsi 00bEAMHEHHE B paMKaX €IMHOT0 HOPMATHUBHOIO MOJISi TOCYapCTBa
U TPaXJAHCKOrO O0OIIecTBa KaK HEOThEMJIEMBIX MAapTHEPOB pa3BUTHUA H
COBEPLICHCTBOBAHUS OOILIECTBA.

Tperss rnaBa «CorsnacoBanue B cdepe npapa kak GakTop ynopsiio4eHus
CONMAJIbHON CUCTEMbI U CTAOWIM3AIUN IPAKIAHCKOr0 odmecTBa B Poccuiickoii
degepanuu» COCTOUT U3 TpexX naparpados.

B nepsom napacpage «Ceoeobpazue mexanuzma 0opuouiecKko20 coenacosanus
00WecmeeHHo  3HAYUMBIX uHmepecos CYObeKmos8  NOAUMUKO-NPABOGOU
oelicmeumenbHoCmu» PacCMaTpUBAIOTCS MPU3HAKM U OCOOEHHOCTH COTJIACOBAHUS
UHTEPECOB CYOBEKTOB IpaBa.

CyiecTBytoniyie  HOPMaTUBHBIE CHUCTEMBI, CIIOCOOCTBYsSl  COIJIACOBaHUIO
MHTEPECOB CyOBEKTOB COIIMyMa B IIeJIOM (MOpalib, HPaBCTBEHHOCTh, O0OBIYaN U Jp.)
(GopMHUpPYIOTCS B paMKax OJJHOI0 O0IECTBA U 3a4acCTyIO0 UMEIOT €JUHYIO LIEHHOCTHYIO
0a3y ¢ MpaBOBOI CHCTEMOI1, HO OHU UMEIOT U ONPEIEICHHbIE PA3TUIHS.

CormacoBanne B cepe mpaBa OTIMYACTCS CICAYIOINIUMU OCOOCHHOCTSIMU:
1. ropuauyeckoe coriacoBaHME OCYILECTBIISETCS MO MOBOAY HanOoJiee 3HAYUMBIX U
TUIUYHBIX HWHTEPECOB; 2.4YETKO OINpEAeNeHbl YYaCTHUKM COIJIACOBAHUS M UX

CTaTyCHlI, 3.9TO COrjlacoBaHUE HHTCPECOB OCYHICCTBIIACTCA B COOTBCTCTBHHU C
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ONpEIECICHHBIMU HOPMATHBHBIMU aKTaMH, B ONPENEICHHOU UMU
MOCNEAOBATEAPHOCTH M O(QUIMANbHO  3aKkperieHHoW  ¢opme; 4. HOCHUT
LEHTPAIN30BAaHHBI XapaKTep, PETJIaMEHTUPYETCSd HWEPapXUYECKH IOCTPOEHHOU
CHUCTEMOM IOCYJJapCTBEHHBIX OPraHOB M OTPaXXacTCsl B MEPAPXUU COOTBETCTBYIOLIUX
[IPaBOBBIX AKTOB; O.B XOJ€ €ro OCYIIECTBJIECHHS Ha OCHOBE MPHU3HAHHBIX MPAaBOM
00OCTOSITENILCTB U IOCPEACTBOM IPABOBBIX CPEICTB IPOUCXOIUT KOPPEKTUPOBKA
IODUIMYECKUX TIO3ULUH CTOPOH, [JEHUCTBYIOUIMX B paMKax IOPUIAYECKOTO
IPOCTPAHCTBA; 6.peanu3anus IMPOLELYp COINIACOBAHMS OCYIIECTBIsAETCS Ha 0aze
IpUHLIKAIIA (OPMAIBHOTO PABEHCTBA,; /.CcaMa MPOLEAypa COIIACOBAaHUs KaK MPABUIIO
BbIpabOTaHa B pe3yJbTaTe MPEABAPUTEIBHOIO COTJIAIICHUS 3aMHTEPECOBAHHBIX
CyOBEKTOB; 8.rapaHTHPOBAHHOCTh peAIM3allMM MPOLEAYp COIVIACOBAaHUS M UX
00€CMEeYeHHOCTh JlaXe B CIy4yasX HEraTHBHBIX HECOBNAJCHUN HWHTEPECOB,
KOH(JIMKTOB MOCPEICTBOM 3KOHOMHUYECKON, HH(POPMAIIMOHHOM, KapaTeIbHOU U T.I.
MOIIM TOCYJAapCTBa B LEJIOM T.€. OHU MOTYT PEalM30BBIBATHCS U NPU OTCYTCTBHU
B3aMMHOTO COTJIaCHsl CTOPOH.

OTH NpHU3HAKM HAXOJAT CBOE OTPAXEHUE B MEXaHU3ME COIJIaCOBaHUS
UHTEPECOB CYOBEKTOB IIpaBa.

[Ipy  1OpUIMYECKOM  COIJIACOBAaHMHM  COLIMAJBHBIA  CTAaTyC CYOBEKTOB
IPa)X/IaHCKOrO OOIIEeCTBa MPOSIBISETCS 4Yepe3 KaTeropuio IpaBOBOIO CTaTyca,
KOTOPBIN OIpenesnsieT BO3MOKHOCTH HUX y4acTUsl KaK CyOBEKTOB IpaBa B IpoIliecce
IOPUIUYECKM  3HAYMMOM  nedarenbHOCTH. [locpeacTtBom  mpaBoBOro — craryca
ocymiecTBiasieTcss  (opMmanbHas ~— MPOBO3IVIAILIEHHOCT M TOCYJapCTBEHHas
rapaHTUPOBAHHOCTh BO3MOXKHOCTEH CyOBEKTa YAOBIETBOPATH CBOU MOTPEOHOCTH
(peannM30BBIBaTH MHTEPECH) B OIPEICICHHOW MEpe W YCTAaHOBJICHHBIM B 3aKOHE
CIIOCOOOM.

B xonme peanmmzanuu COMNIaCUTENBbHBIX TMPOLEAYP MOTYT OBITH OOHAPY>KEHBI
pas3iIMyHblE HECOBIAJEHUS -— KaK HENPUHLUIIHAAIBHBIC, Kacarolluecs aeTaliel
B3aUMOJICHCTBHSI B  TPOILIECCE  YIOBICTBOPEHHs] HWHTEpecoB  (Ha30BeM WX

ITIO3UTHUBHBIMHA HCCOBH&I{CHI/I}IMI/I), TaK W TIIPHHOUIIHAJIBHEBIC, 06YCJ'IOBJ'II/IBaIOHH/IC
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NPUHIUIINATBHYI0 HEBO3MOXHOCTh B3aMMOJICHCTBHS TPU €ro HEOOXOTUMOCTH IS
yIOBJICTBOPEHUS HWHTEPECOB (HETaTUBHBIC, IOpHAWYECKUH KOHGMIUKT). I[lpuuem,
MO3UTHBHBIC HECOBIAJCHUS MOTYT TE€pepacTH B HeraTUBHBIC. Takum o00Opazowm,
COTJIacOBaHWE WHTEPECOB CyOBEKTOB TIpaBa MOMKET OCYIIECTBIATHCA Kak B
KOH(DIIMKTHOMU, TaK 1 OECKOH(MIUKTHOMN Cpeie.

Heo0xomuMocTh B3aMMOJCHCTBHUS MPUBOJUT CYOBEKTOB K IOHCKY ITyTel
paspemieHus: HecoBnageHui. Cpeay HUX MOXKHO BBIICIUTH CICAYIONINE OCHOBHBIC
BApHAHTHI. 1.HCIIONb30BAHAE MEXAaHM3MOB IIPABOBOIO KOHCEHCyca', BaKHeHIei
XapaKTePUCTUKOW KOTOPBIX SIBIISETCS CAMOCTOSTENILHOCTh WX HWHHIMATU3AIUU |
peamm3anu  (Omarogapss eMy Kak MPaBWIO — Pa3pelIaloTCs  MMO3UTHBHEIC
HECOBIIQJICHUS); 2.pa3pelicHUe pa3HOTJIacus B TNPUHYIAUTEIBHOM TOPSIKE IO/
KOHTPOJIEM TOCYJAapCTBEHHOTO OpraHa WM C y9acTHEM WHOTO TPEThero Jmma (o
ATOM CXEME TPH OMPEEICHHBIX YCIOBHUSIX MOTYT pa3pemaTbcs Kak MO3UTUBHbBIC, TaK
Y HETaTHBHBIC HECOBMAJCHMSA); 3.pa3pellieHUe pa3HOIIACUS HEMOCPEACTBEHHO
rOCYy/IapCTBEHHBIM OpraHoM (TakuMm crmmocoOOM  pa3pemiaroTcsi Kak IPaBHIIO
HeraTHBHbIE  HecoBHaaeHUWs).  IlepedynciacHHbIE  BapHaHThl  COTJIACOBAHHIA
OCYIIECTBIISIFOTCSA C MOMOIIBI0 TAKUX CIOCOO0OB KakK MEPEroBOpPHI, MOCPETHIUYECTBO,
MPETCH3UHU U T.1I..

Btopoii u TpeTHii BapuaHThI OTHOCSITCSI K COTJIACOBAHHIO B CBSI3U C TE€M, UYTO
CyTh MPABOBOTO COTJACOBAHUS 3aKJIIOYACTCS HE B CTPEMJICHUU JOCTUYL E€IHHOTO
B3IJISIa HAa CHOCOOBI yIOBJIETBOPEHHS] TOTO WM WHOTO HWHTEpeca, a B TaKOM
COTOCTABJICHUN  IOPUAMYECKUX  TIO3WIHMKA CyOBEKTOB TpaBa IO  TOBOJIY
YIOBIETBOPEHUS CBOMX  HMHTEPECOB, KOTOPOE TMPHUBENET K  BBIPAOOTKE
KOHCOJIMJMPOBAHHOTO PEIICHHsI, YUYUTHIBAIOIIETO HHTEPECHl 0OOMX CTOPOH, HO HE
00s13aTeIHbHO MPUBOSAIIETO K UX €IUHCTBY WJIM €IMHCTBY B3IJISJIOB HA Pa3pelICHHE
npoOiembl. JloOpoBosIbHAST OpraHM3aIvsi TAaKOTO COIMOCTABJICHUS JIMIIDb YaCTHBIN
CJly4ail TPaBOBOTO COTJacoBaHWsA. B 3TOH CBsI3u OCOOEHHO Ba)KHON CTaHOBHTCS

rapaHTUPOBAHHOCTh O00ECIEYeHHs] PaBHBIX BO3MOXKHOCTEH CYOBEKTOB, OTCTaHUBas

! IToapobuee o mpaBoBoM KoHceHCYce cM.. Koxxokaps W.I1. IIpaBoBoii KOHCEHCYC: 00IIETEOpEeTHIESCKII aHaTTH3:
Astoped. auc. kana. ropua. Hayk / CapaTtoBckast rocyaapcTBeHHas akafgemus npasa. Capartos, 2005.
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CBOIO TIO3MIIMIO, CAMOCTOSITETIbHO BBIPaXaTh U 3aIIUIIATh CBOH MHTEPEC C MOMOIIBIO
3aKOHO/IaTEIbHO 3aKPEIJICHHON CUCTEMBI 00KaIOBaHUSI.

Peanuzanuss  mponenyp — paspeuleHds — MO3UTHBHBIX UM HETaTUBHBIX
HECOBIIAICHUN TapaHTHPYETCS TOCYJapCTBOM IOCPEICTBOM MEp 3alllUTHI MpaBa M
oOecrieyeHa Kak JACUCTBUSAMH CaMHX CTOPOH, TaK M COOTBETCTBYIOIIUMHU JCSHUSIMHU
rocyaapctsa (HanmpuMep, NpUHYXICHHE K HCIIOJIb30BAHUIO MPETEH3UOHHOTO MOPsAKa
(ct.135 TTIK P®), peanmszammsi COTJACHTEIBHBIX MPOLEAYP IOJ KOHTPOJIEM
rocynapctBa (ct. 445I'K P®) unu um camum (ct. 446I'K PO).

HToroM mpoleccoB COIracoBaHMsA B IpaBe BHICTyHaeT OajaHC HHTEPECOB
CyOBEKTOB MpaBa, OTPAXKAIOLIUIICS B IPAaBOBOW CHCTEME B LIEJIOM WJIU B IOPUIUYECKH
3HaYMMOM KOHCOJIUIMPOBAHHOM aKTe.

bananc uHTepecoB cy0beKTOB NMPaBa MOXHO OMPEEIUTh KaK 3aKperieHHOE
HAa [PaBOBOM YPOBHE 0c000€  COCTOSHHE —  ONTUMAJbHBIH  PEXHUM
KHU3HENEATEIIbHOCTH ~ TOCYJapcTBa, TIPaXKJAHCKOro  OOIIecTBAa W JIMYHOCTH,
BBIp@XAIONIM y4eT U OOBEKTUBHO-HEOOXOJWMOE COOTHOIICHHE OPUANYECKU
3HAYMMBIX WHTEPECOB CYOBEKTOB IpaBa, HANPABJICHHBIM Ha CO3/aHUE HAJJICKAIINX
IOPUIMYECKUX  YCIOBHM WX  OJArompusiTHOro  pa3BuUTHS  0OecreueHHBIX
BO3MOXKHOCTBIO TOCY/IapCTBEHHO-TIPABOBOT'O BO3JCHCTBHUS.

Cpenn mnpuHIMIIOB (opMHUpOBaHUS 3TOro OajaHca MOXKHO Ha3BaTh!
1. cOanaHcUpOBaHHOCTh TMpaB W  OO0s3aHHOCTEW, KOTOpas 3akilodaeTrcs B
HEOO0XOIMMOCTH KOPPECIIOHIUPOBAHHUS KOHKPETHOMY MpaBy OOecTeYMBaIoNIei ero
OCYILIECTBJIGHUE OO0S3aHHOCTH; 2.TOAJIEp’)KaHHE paBeHCTBa CyOBEKTOB IIpaBa,
OCYIIECTBIISIEMOE IMyTeM MPEAOCTaBICHUS PaBHBIX BO3MOXKHOCTEH MO H3MEHEHUIO
CBOETO MPABOBOI0O CTaTyca; 3.yCTAHOBJICHUE YETKHX, KOHKPETHBIX U OMPEICIICHHBIX
KpUTEPUEB, MPENEIOB U MPOLEAYp OCYIIECTBICHUS NpaB U cBoOO; 4.o0ecmedyeHne
COpPa3MEpPHOCTH CTENEHU BXKHOCTH MHTEPECOB U XapakTepa 3aTPauyuBaE€MBbIX YCHIIAN
10 UX 00eCIeueHHI0 MyTeM YCTaHOBJIEHUS ONPEIETICHHOTO COOTHOIICHUS, HePapXUH

HHTCPCCOB, MCXaHU3MOB KOMIICHCAIIUN B BUAC JIBI'OT U FapaHTHﬁ.
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B wurore, naercs crenyioiee omnpeaejieHue NPAaBOBOIO COIVIACOBAHMS
HHTEPECOB — JTO IOPUAMYECKH OQOpMIICHHAS TMpoIleccyaabHasi JesTEIhHOCTD
YIOJHOMOYEHHBIX Ha TO CYOBEKTOB MO CONOCTABJICHHUIO IOPUAMYECKUX MO3UIIUH,
OTPaXKAIOIIMX MX HMHTEPEChl M BBIPAOOTKE C MOMOUIBIO IOPUIUYECKUX CPEACTB U
CroCco0O0OB KOHCOJIMIUPOBAHHOTO PEIIEHUS, BIEKYIIETO IOPUINICCKUE TIOCIICICTBUS.

Bmopoii napacpag enasvl mpemveti «llpobnemsi coenacosanus unmepecos
cybvekmog mnpasa Ha cmaduu npagomeopuyecmea 6 Poccuiickot Dedepayuu>
OTpPa)KaeT COOTBETCTBYIOIINUE MPOOJIEMbI U COJAEPKUT HEKOTOPbIE PEKOMEHIAIUU 110
UX PELIECHUIO.

CornacoBaHre HMHTEPECOB KaK BAKHEWIIMHM, CYIIIHOCTHBIA AJIEMEHT Mpolecca
IPABOTBOPYECTBA PACCMATPUBACTCS MHOTHMH YYEHBIMU. ITO OOYCIOBICHO TEM, UTO,
1.mpaBo sABISIETCS FOPUAMYECKON (HOPMOU BBIPOKEHUS WHTEPECOB, 2.Yepe3 IMPaBo
OCYIIIECTBIISICTCS.  B3aMMOJCWUCTBUE PA3HOOOPA3HBIX HMHTEPECOB, HMX yU4e€T U
COIJIACOBAHKWE UMEHHO B IMPOILECCE MPABOTBOPUECKOM JEATENBHOCTH, 3.COTJIacOBaHUE
— 93TO0 OJIHOBPEMECHHO W YHUBEPCAIBHBIA CIIOCO0 yHopsoueHus (pa3rpaHWdcHUs,
NPU3HAHUS, 3alUThI) KOHKYPHPYIOIIMX HHTEPECOB, 4.NPUMEHCHHE TEXHOJIOTHIA
COIJIACOBAHUS O0ECTEYMBAET MPHUHITHE 3aKOHA, B KOTOPOM HW3HAYAIBHO <GAJI0KEH»
MEXaHM3M €ro peanu3anuu. TakuMm o0pa3oM, peann3alusi COrjaacoBaHUs WHTEPECOB B
MPaBOTBOPYECTBE MPU3BAHA ONPENEIUTh MEPY OTOOPAKEHUS], KOOPAUHALIMU UHTEPECOB
U COIMAIBHBIX IIEHHOCTEH, KPUTEPUH MPHOPHUTETA OJHUX HHTEPECOB HAJ JIPYTHUMH,
MPUHLHUIIBI COTJIACOBAHUS ITUX UHTEPECOB.

®dopmupoBaHue U (YHKIIMOHUPOBAHHE COTJIACUTEIBHBIX MPOLEAYp B XOJe
MIPABOTBOPYECTBA OIMMPACTCS HA MPHUHIIUIT JEMOKpATH3Ma KaK OJWH W3 KITFOYEBBIX
NPUHUMIOB  (PYHKIMOHUPOBAHUS COBPEMEHHOro rocynapcrsa. [lpuuem, cyThb

ACMOKpPATHH JOJDKHA 3aKJIII0Y9aThCA HC BO BJIACTU 60JIBHII/IHCTB3, a B YUCTC MHTCPCCOB

! Cm.: MBaner I'.1. TIpaBo kak HOPMATHBHOE BBIPA’KEHIE COrNACOBAHHBIX HHTEpecoB ABToped. K.10.H. M., 2001;
Yepsontok B.W. Teopus rocyaapctsa u npasa: Yuebuuk. M.: Mudpa-M, 2006.C. 242;Kynanos B.JI. IIpo6iemsl
Teopuu rocynapcTsa u npasa. Caparos: CI'AII, 2006.C. 140-148B.1. Yeprontok, 1.B. I'oiiman-Kanuuckuit
CoracoBaHrue HHTEPECOB KaK BHJ] COBPEMEHHBIX 3aKOHOAATENBHBIX TexHoI0THi // Tocynapcrso u nmpaso, 2004,Ne 8,
30-38.
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BCEX CJIOEB OOIIECTBA, B TOM YHCIIE MU MEHBIIMHCTBA. Peanmu3aiysi 3TOro mpHHIIMIIA
HEBO3MOXHA BHE paMOK MEXaHHM3Ma COTJIACOBaHMSI MHTEPECOB CyOBEKTOB TPaBa.

XapakTtepusysi MHCTUTYThI MPSAMOW IEMOKPATUH, CJICTYET BbIACIATh HHCTUTYTHI,
HaIlpPaBJICHHbIE HA pealM3allii0 CJIOXKHBIX CIIOCOOOB TIPABOBOTO  COTJIACOBAHUS
(mammpumep, BBIOOPHI  OOECIIEUMBAIOT  COTJIACOBAHWUE HWHTEPECOB  IOCPEICTBOM
NPECTaBUTEIBCTBA) U MHCTUTYTHI, UMCIOIIUE IEJIbI0 HEMOCPEACTBEHHOE 3aKPEILICHUE
TOTO WJI HHOTO OajlaHCca WHTEPECOB MM €T0 OT/ICIBHBIX AJIEMEHTOB ITyTEM BHIHECEHUS
00111e00s3aTeNIbHBIX PEIICHUM HA Pa3IMYHOrO pojaa pedepeHaymax, cxoaax v T.J1. WU
MyTeM OKa3aHWs JaBJICHUS Ha BJIACTH C IEJIbIO MIPUHYIUTH UX 00paTUTh BHUMAaHHUE Ha
Ty WIA UHYIO TIPOOJIEMY C TIOMOIIBI0 MUTUHTOB, IEMOHCTPAIIAN | JIp.

[ToMrMO 3TOrO, COIJIACOBAHME MHTEPECOB HA YPOBHE IMPABOTBOPUECTBA TAKXKE
OCYIIIECTBIISIETCS U B (DOpME CHCTEeMAaTH3aIlM HOPMATUBHBIX aKTOB, B XOJIE CO3/IaHUS
COTJIACUTEBHBIX KOMHUCCHM JIJIS1 YCTPAHEHUS UX KOJUTM3UM U T.1.

Jlnst obecrieueHusi COTJIaCOBAaHHOCTH TPUHUMAEMBIX 3aKOHOB IIpejjiaraercs
1. obecnieunTh BO3MOKHOCTh YUACTHSI TPAKIAH U MHBIX 3aWHTEPECOBAHHBIX CYOBEKTOB
B IIPABOTBOPUECTBE HA JIOMPOEKTHOM U MPOEKTHOM CTaiusax. B yacTHOCTH, HEOOXOAMMO
aKTUBU3UPOBATh JACSITeNbHOCTh (OOIIECTBEHHBIX IajaT, MPU3BAaHHBIX 0000IIATh
KaMOObI W TPEUIOKEHUST TPaXJAaH 10 COBEPIICHCTBOBAHUIO JICHCTBYIOIIETO
3aKOHOJATENLCTBA; 2. 00€CIeYNTh BO3MOXKHOCTD YUacTus B YIPABJIEHUH TOCY1apCTBOM
HE TOJIBKO (peIepaTbHBIM MAPTUSM, HO ¥ PETHOHAILHBIM OOBEMHEHUSM, TIPEIOCTAaBUB
KUTEIIM  CYObeKTOB P®  BO3MOXXHOCTH  CaMOCTOSITENIbHO  BbIOMpaTh  CBOMX
npencraButeniei B Coer @Depepanuu P®O; 3.mpuHaAth 3akoH «O BCEHApOAHOM
OOCYXXICHUM BaXKHEUIIMX BOIPOCOB TOCYJAPCTBEHHOW JKU3HM» B KOTOPOM |
3aKpEMUTh BO3MOXKHOCTh €ro MpoBeAcHMs; 4.Ha 3aKOHOJATEIbHOM YPOBHE JI€TalbHO
pETIaMEHTHPOBATh JIOOOUCTCKYIO NESTELHOCTh M €€ TOCIENCTBUS; S.pacuIupUTh
ciydan  00S3aT€NIbHOTO  TMPOBEICHHSI  CHCIUAIM3HPOBAHHBIX ~ JKCIIEPTH3 U
rapaHTUPOBATh YYET AKCIEPTHBIX 3aKIIOUEHUH TMPU CO3IaHUU HOPUIUMYECKUX AKTOB;

0. CTUMYJIMPOBATb BO3MOXXHOCTb HCIIOJIb30BaHUA B pOCCHﬁCKOM IIpaBOBOM
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NPOCTPAHCTBE Takux (opM IIpaBa Kak MPELENEHT M IpaBoBod o0Obuail. Yerko
OIPENEINTh UX UEPAPXUYHOCTD U CTaTYC.

[IpaBOTBOPYECTBO TOJDKHO CTATh HE IIPOCTO ACATENBHOCTBIO 110 CO3IaHUI0 HOPM
IIpaBa KOMIIETEHTHBIM OPraHOM BJIACTH, HO U ACATEIBHOCTBIO 110 COBEPLICHCTBOBAHUIO
JICUCTBYIOLIETO 3aKOHOJATENbCTBA HA OCHOBE MOTPEOHOCTEM COIMATIBHOM U
IOPUINYECKON TPAKTUKH, OTPAKAIOLIEH AWHAMUKY WHTEPECOB 3aMHTEPECOBAHHBIX
CYOBEKTOB, 00ECIIEYEHHUIO UX COITIACOBaHMs, COATaHCUPOBAHHOTO COCTOSAHUS. TOJBKO B
3TOM Cily4yae H3JaBacMble HOPMATHUBHBIE aKThl OyIyT JIETUTUMHBI, PEAIU3yeMbl U
OyIlyT CIOCOOCTBOBATH MOBBIIIEHUIO IPAaXKIaHCKON AKTUBHOCTH U OTBETCTBEHHOCTH.

Tpemuti napazpag enasvr mpemveii «lIpobremvl coenacosanus uHmepecos
cyovekmoe npasa Ha cmaouu npasopeanuzayuu 6 Poccuiickot Pedepayuu»
MOCBSIIEH MpoOseMaM U BO3MOXKHOCTSIM COIJIACOBaHMSI MHTEPECOB Ha JTare
peanu3anuy IPUHATHIX HOPM ITpaBa.

OcymiecTBiIeHHE IPOLECCa COIIACOBAaHUS MHTEPECOB, HAYABIIMCHh HA CTAIUU
NpaBOTBOPYECTBA, HE OTPAHUYMBACTCS TOJBKO €10. PeanbHOCTh MOCTOSHHO TpedyeT
ydeTa e€ U3MEHEHUM U COTTIaCOBAaHUE CO CTaJUM IIPABOTBOPYECTBA IIJIABHO IEPEXOIUT
Ha CTaJMI0 I[paBOpeau3alliy, TA€ JOCTUTHYTBhI OajJaHC THUIHWYHBIX HHTEPECOB
peann3yercss U yTOUHSAETCS] IPUMEHHUTENBHO K CIOMKUBILEHCS CUTYallM U KOHKPETHBIM
cyobektaMm. Ero mpeTBopeHue B KHM3Hb OCYILECTBISIETCS HOCPEICTBOM YTOUHEHMSI
NPaBOBOTO TOJOKEHUS KOHKPETHBIX CyOBEKTOB B CIOXKHBUICWCS CHUTYyallWH,
ONpENeNiCeHUss MX HMHTEPECOB M YCTAHOBJEHHS  BO3MOXHOCTH  BBIPAOOTKH
KOHCOJIMIMPOBAHHOM NO3MLMH. OTa KOHKPETH3alus CIOCOOCTBYET HaJylexkallei
KBATU(UKAK JESHUM, COOTHECEHHIO IOPUIMUECKON M (PAKTUUECKOM pearbHOCTEH,
IIPEOIOJICHUIO KOJUIM3UI MEXy HUMU.

[Tpu 3TOM IEATENHFHOCTh CYOBEKTOB IpaBa, HANpaBJICHHAs Ha B3aWMO/ICHCTBUE,
OCYIIECTBIIIETCS. C  y4ETOM  CIEAYIOLMX  Opeanoceuiok: 1. conepikanus
3aKOHOJATENILCTBA KaK OTPaKE€HMs COIVIACOBAHHOIO OajaHca MHTEPECOB OOILECTBA,
2. IOpUINYECKUX U (PAaKTUYECKUX OCOOCHHOCTEH Te€X OTHOIICHHUH, B paMKaX KOTOPBIX

OCYHICCTBIIICTCA B3aMMOCHCTBUE CY6’I>CKTOB )41 TpC6y€TC}I corjiaCoBaHuc HX
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JESTEIbHOCTH; 3.IPaBOBOr0 craTyca CyObeKTa, OTpPa)KalolIero BO3MOYKHOCTH €ro
B3aUMOJICHCTBHSI W BJIMSHHSI HAa KOHTPAareéHTOB B paMKax COTJIACOBAaHHOTO OajiaHca
UHTEpecOB 00IecTBa; 4.B IpaHMIAX IpaBa MPHUHAMAIOTCS BO BHHUMAaHHE U HHBIC
HOPMATUBHBIC YCTaHOBJICHHS (MOpasiv, TMOJUTHKH, PEIUTHU U T.J.) I'PakIaHCKOIO
00IIIeCTBa, MOCKOJIbKY 0€3 HHUX IMOpOW HEBO3MOXHO JaTh W FOPUIMYCCKYIO OIICHKY
HOBEJICHUST CYOBEKTOB (HM3MEHHBIC MOOYKICHHUS, BBICEJICHHE 3a HEBO3MOYKHOCTHIO
COBMECTHOTO TIPO’KUBAHHS H T.JI.).

B03MOKHOCTH ~ KOPPEKTHPOBKH  IOPHUAMYCCKONM pealbHOCTH B IIPOIECcCe
COIJIaCOBAHMS PeaiM3yloTCs OJ1aroapsi TOMy, 4TO OHA CO37aeTCs KaK MPHHIIUITHAIBHO
OTKpbITast. Te HOpMAaTUBHBIE TIOJIOXKEHHSI, KOTOPBIC COTTIACOBAHBI, SIBJISIFOTCS OOIIIMMU |
UMEIOT OIPEJC/ICHHBIC T'paHMILI CBOOOJHOM peaiu3allii, IPEJOCTABISIONINE B
HEKOTOPBIX CITydasX JJOCTATOYHO MMTUPOKKE BO3MOXKHOCTH I10 YUETY H3MCHEHHM B CBSI3U
CO CIIOXWBILICHCS CHTyallMeld, HalpuMep, OIpeIeIiCHHeM IPaBOBOIO  peKUMa
IPaBOOTHOIIICHH, MMOCPEICTBOM IPABOBOKM CBOOOIBI CyOBEKTa, TOJIKOBAHHS HOPM
npaBa.

XapakTepusyss T€ WM HHbIC OOIICCTBEHHBIC OTHOIICHMS KaK YacCTHBIC WJIH
yOJIMYHBIC U ONPEAEsis B COOTBETCTBUHU C STHM IPABOBOM PEKUM MX PETyJIHPOBAHUS,
TOCYJapCTBO  COOTBETCTBEHHO 3TOMY  ONpEAeIsIieT BO3MOXKHOCTH IO  HX
CaMOPEryJIMPyeMOCTH: OT JAEMOKPATHYHOIO M ILIFOPATUCTHYCCKOIO JUCIO3UTHBHOIO
JI0 )KECTKOTO M KOHKPETHOTO UMIIEPATUBHOTO.

[TpaBoBass cB0OOJa OCHOBBIBAETCS HAa TOM, YTO CYOBEKT CAMOCTOSTEIBHO H
CO3HATEJIbHO JIeJIaeT CBOM MPABOBOM BBHIOOP M TakuM 0Opa3oM CaMOCTOSITEIBHO
(dbopMHpyeT BHEUTHHE MPABOBBIC YCIOBUS CBOCH JESTEIBHOCTH, ONPEACISISl B paMKax
COOTBETCTBYIOIIMX IPABOBBIX HOPM CBOE IMOBEACHHE. DTO NPUBOIUT K TOMY, YTO
CYOBEKT B ITOJIABJISIONIEM OOJBITMHCTBE KU3HCHHBIX CUTYAIMd MOXET OTHOCHUTEIHHO
CBOOOJHO C YYETOM MHTEPECOB OKpYXKaromuX (opMUpOBaTh CBOE IPABOBOEC
POCTPAHCTBO.

HemanoBaxxHoe 3HaueHWe Ui MPOIIECCOB  IMPABOBOIO  COTIACOBAHWSI

HpI/IO6pCTaIOT N BOIIPOCBI TOJIKOBAHHA HOPM IIpaBd. TonkoBaHHE HE W3MEHSET
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CYLTHOCTHOTO COJIEpaHKs HOPMbI TIpaBa, HO CIIOCOOCTBYET B XOJI€ MpaBOpealIn3alluu

HOPMBI yYUETY JIOKATBHBIX OCOOCHHOCTEH M OCOOCHHOCTEHW KOHKPETHOM CIIOKHBIIICHCS

CUTyalllu. DTO PEANU3YyETCs MOCPEICTBOM YTOUYHEHHS! CMBICIIOBOTO COJIEPKaHUSI HOPM

OTHOCUTEJIBHO IMHAMUYHO U3MEHSIOIIECHCS PEAIbHOCTH.

B 3akia0o4yeHMHM [HCCEPTALIMOHHOIO MCCIEAOBAHMUS NOABOAATCA HTOTH
BBITIOJIHEHHON pa0oThl, B 0000IIEHHOM BUJIe (HOPMYITUPYIOTCS OCHOBHBIE BBIBOJIBI,
BHOCATCSI HEKOTOPBIE MPAKTUYECKUE MPEIIIOKEHUS COUCKATENA IO PACCMOTPEHHBIM
npobJieMam.

IIo TemMe aHMCCEPTAIMOHHOIO HCCJIEIOBAHMS ABTOPOM OIyO0JHUKOBAHbI
ciaeAyomme padoThl.
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