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OBLIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJlbHOCTh TeMbl JMCCEPTALMOHHOrO McciaeaoBaHus. llosBieHue B
POCCUMCKOM  IOPUAMYECKOM  JOKTPUHE  KATErOpUM  «IOTOBOPHO-IPABOBAs
HOJIMTUKA» O00YCJIOBJIEHO HIMPOKOMACIITAaOHBIM M, BMECTE C TE€M, YCKOPEHHBIM
pa3BuTHEM CQepbl JOTOBOPHBIX OTHOIICHUH, (OPMHUPOBAHUEM OOIIEH TEOPUH
JIOTOBOpA M IOTOBOPHOTO TpaBa. Bricokas BOCTpeOOBAHHOCTH 1IOTOBOPHOI (hOPMBI
pEryJMpOBaHUs COLMAJIbHBIX CBA3E€M  BBI3BIBAET HEOOXOAMMOCTb TIIyOOKOro M
BCECTOPOHHETO OCMBICIEHUS ~ MPUYMH CTPEMHTEIBHOIO YBEIMYEHHUS 4YHCIIA
corjameHuii B 00JacTH MyOJIMYHOTO M YAaCTHOTO MpaBa C LEJIbI0 BHECEHUs
HAJUIeKAIUX KOPPEKTUB B JIEHCTBYIOIIEE 3aKOHOAATENbCTBO P®, kacarommxcs
CYIIIHOCTHBIX aCHEKTOB IOPUANYECKOU PUPOBI AOTOBOPA U IMMOPOKAAEMBIX HA €T0
OCHOBE  B3aMMOOTHOILIEHUN CyOBEKTOB TIpaBa, a TaKkKe  BBIPAOOTKU
COOTBETCTBYIOIIIMX TEOPETUYECKUX PEIIEHUH U METOJUYECKUX PEKOMEHIALHM,
HEOOXOJUMBIX JJIsi TOBBIINIEHHWS KayecTBa JOTOBOPOB, M, COOTBETCTBEHHO,
JOTOBOPHOM JUCLUIUIMHBI.

HaGmionaemass B mocieqHee BpeMsi TEHIEHIUS K PACHIUPEHUI0 PaMOK
JEHCTBUS JOTOBOPOB IOJy4YMJIa CBOE pa3BUTHE Ojarofaps TOMY, UYTO IOCIEAHHE
SBIIAIOTCA TMOKOM IpaBoBOi (hOPMOI1, B KOTOPYHO MOKHO 00JIEKaTh pa3iaNyHbIE 1O
XapakTepy 0OIEeCTBEHHBIE OTHOIIICHUS.

B cBsi3u ¢ NpOHMKHOBEHUEM JOIOBOpa B IMOAABIAIONIEE OOJBIIMHCTBO cdep
KU3HEJCSATEIbHOCTH  O0IEeCTBa MOSBJSIIOTCS  HOBBIE  BHJABI  COTJIAILICHU,
OTBeUarolue OOBEKTUBHBIM TpeOOBaHUSAM peabHO »xu3HH. K coxanenuto,
3aKOHOJATENb  3a4acTyl0 HE YCIEBACT OPUEHTUPOBATHCS B JMHAMHUKE
CYILIECTBYIOIINX B3aMMOOTHOILICHWH, BCIIEICTBUE YEr0 BO3HUKAECT «OTCTABAHME»
JEHCTBYIOLIETO 3aKOHOAATENBCTBA OT COLMAIBHOM KM3HH, TOPOXKAAIOIIEE, B CBOIO
o4depelib, HESICHOCTh U HEOIIPEIEIEHHOCTD IIPABOBBIX HOPM.

Mexny TeM, s HOpMadbHOrO (HYHKIMOHHPOBAHHUS SKOHOMHMKH CTpaHBbl,
HNOJUTUYECKUX MHCTUTYTOB, peaJIM3alMy 3a7a4 COLMAIbHOIO pa3BUTHs OOIIECTBA,

ykpemieHusi Poccuiickoro rocynapcTBa M HAI[MOHAJbHOW  OE30MaCHOCTH



HEOOXOMMO TIPOBEACHHE psda MEPOIPHUSTHN, HANPABICHHBIX HA IOATOTOBKY
TEOPETUUECKNX  KOHIEMIMHA W METOAMYECKHMX  PEKOMEHIAWi  TI0
COBEpIICHCTBOBAHUIO TAaKOTO YHHUBEPCAIBHOTO pETYJsTOpa OOIIECTBEHHBIX
otHomeHnd, kak goroBop (FO.A. TuxomupoB), TiIyOOKO€ W BCECTOPOHHEE
OCMBICJICHHE €T0 FOPUIUYECKOW TPHUPOJIbI, CO3AaHHE OOIIeH TEOpHUU IOTOBOPA,
pa3paboTKy OTAETBHOTO KOMIUIEKCHOTO HWHCTHTYyTa JOTOBOPHOTO IIpaBa,
OTNITUMH3AIUIO MEXaHU3Ma JOTOBOPHO-TIPABOBOTO PETYIUPOBAHHS.

B nacrosiee Bpemsi oqHUM U3 Hanbosee d3(PGeKTUBHBIX CIIOCOOOB pEIIeHUs
MEPEUYNCICHHBIX 3a/a4d SBISETCS JOTOBOPHO-TIPABOBAs TOJUTHKA, HW3YUYEHUIO
KOTOPOI MOCBSIICHO MPOBEACHHOE AUCCEPTALIMOHHOE UCCIIEIOBaHHE.

Ee 3HaUMMOCTh KaK FOPUINYECKOTO MHCTPYMEHTA, BIMSIOIIETO HAa Pa3BUTHE
JIOTOBOPA, 3aMETHO YBeIWYUBaeTCS. UeM OOJbIlie BHUMAHUS YIEISETCS PA3BUTHIO
JIOTOBOPHBIX OTHOIICHHH, PACIPOCTPAHEHUIO JIOTOBOpPA B CaMBIX Pa3HOOOpa3HBIX
obmacTsix KHU3HEACITCILHOCTH o0riecTna, TeM ObICTpee pacter
3aMHTEPECOBAHHOCTh B CTAHOBJICHWH W peATM3allil JOTOBOPHO-TIPABOBOM
MOJIUTUKHU.

JIoroBOpHO-TIpaBOBasi TOJUTHUKA - 3TO CJIOXHBIM, MHOTOYPOBHEBBIH, IIO-
pa3HOMY TMPOSBISAIOIIMKACA B JIEHCTBUTENLHOCTH (EHOMEH, TIOITOMY ee
dbopMupoBaHrne TpeOyeT 3HAYMTENHHBIX YCHIMK KaK CHEIHAIMCTOB-TEOPETHUKOB,
TaK Y MPEICTABUTENEN OTAECIbHBIX OTPACIIEH MPABA.

Hayuynass u mnpakTHyeckasi 3HA4YMMOCTH HccjeaoBanus. I[IpoGiema
pa3paboTkn W APGEKTHBHOW peaau3alud JTOTOBOPHO-TIPABOBOW  MOJUTUKU
SBISIETCS. HAyYHO M TPAKTUYECKH 3HauMMou. [lomaraem, 4ro B HACTOSIIUX
YCIOBUSIX 0€3 €€ CBOEBPEMEHHOTO OCMBICICHHSI U JODKHONH KOPPEKTHUPOBKH B
3aBUCUMOCTH OT TIOCTOSSHHO MEHSIIOIIUXCS  COIMAIBHBIX, JKOHOMHYECKHX,
MOJIUTUYECKUX OOCTOSTENCTB, BPSAJ JIM BO3MOXXHO HaWTH KOHCTPYKTHBHOE
pelIeHne psiia 3a1a4 00IIerocy/1apCTBEHHON BaKHOCTH.

Hayunoe 3HadyeHWe AMCCEPTAMOHHOTO WCCIEAOBAHUS BHIUTCS, TPEKIC

BCE€ro, B caMOM IIOCTaHOBKE HpO6JICMLI. I[OFOBOpHO-HpaBOBaH ITIOJIMTUKA B



KauecTBe 0C000W pPa3HOBUIHOCTH TPABOBOW TMOJMTHKKA Ha MOHOTpadUIECKOM
YPOBHE paHEE HE pACCMATPHUBAIIACH.

[TocnenoBarenbHOE pENIEHME BOMPOCA O MECTE U POJIA JOTOBOPHO-IIPABOBOM
MOJIMTUKHA B POCCUMCKON MPABOBOW CHUCTEME JOJLDKHO CYIIECTBEHHO MOBIIUSTH HA
TEOPETUYECKOE OCMBICICHHUE Psiia CMEKHBIX IOPUIMUECKUX KaTErOpuid, Hapumep,
MO3BOJINT YTOYHUTHh HMMEIOIIMECS B3IJISAbl HA HMHCTUTYT JOTOBOPHOTO IIpaBa,
TEOPHIO MPABOBOW MOMUTUKH U Ap. Comeprkamuecs B AuCcepTaiuu 0000IICHUS U
BBIBOJIbl JIOTIOJHSIIOT U PA3BUBAIOT COOTBETCTBYIOLIUE pa3feibl oOIIel Teopuu
rocyaapcTBa U IpaBa.

Kpome Toro, cdhopmynupoBaHHbie B pabOTe BBIBOABI MOTYT CIY)KHTh
OTHPAaBHOW TOUYKOM Jyisi Oosiee JeTadbHOTO HAYYHOTO aHaiu3a JOrOBOPHO-
IIPaBOBOM MOJUTHKHA OTPACIIEBBIMU IOPUINYECKUMU HAYKAMH.

[Ipenyaraemble BBIBOJABI W MPAKTHUYECKHUE PEKOMEHJALMU MOTYT OBITh
peanu3oBaHbl (enepaibHBIMU OpraHaMHM TOCYAapCTBEHHOM BIACTH, OpraHamu
rocyJapCTBEHHOW BiacTu CcyoOnekTtoB P®, a Takke opranamMm MECTHOTO
CaMOYyIIpaBJICHHUS B 170'¢ IIPAaBOTBOPYECKOM, IPaBOIPUMEHHUTENBHOM,
VHTEPHPETALNOHHOMN AEATEIBbHOCTH.

[IpakTUueckass 3HAYUMOCThH MPEACTABICHHOW MPOOJIEMbl 3aKIHOYAETCS U B
TOM, YTO PE€3YyJIbTaThl AUCCEPTALMOHHOIO MCCIECAOBAHUS MOYKHO HMCIOJIb30BATH B
y4eOHOM TMpolecce MpU MNPEnoJlaBaHuK Kypca TEOpUU TOCYJapcTBa W MpaBa, a
TaK)Ke JIPYTUX IOPUANYECKUX NUCLIMIUIMH, IPU HAmUCaHUU pedepaToB, KypCOBBIX
U IUTUIOMHBIX pa0oT M0 YKa3aHHOU TeMe.

CreneHb Hay4yHOH pa3pa0OTAaHHOCTH TeMbl HcciaenoBaHusi. B oOmeit
TEOpUHM TpaBa CHUCTEMATU3UPOBAHHOIO H3JIOKEHUSI MpoOjeM (GopMuUpOBaHUS U
peann3anru JIOrOBOPHO-IIPABOBOM MOJIMTUKU B ILEJIOM HE MNPEANPUHUMAIOCH,
KOMIUIEKCHOTO HW3Y4Y€HHS €€ HOPUAUYECKOM NPUPOJbI HE MPOBOAUIOCH. Takas
Hay4yHasi KaTeropus, KakK <«JIOrOBOPHO-IIPABOBas IIOJMTHKA», €LIE HE 3aHsIa
JIOJPKHOTO MECTA B KATErOPUAIbHOM amlapaTre NpaBOBEACHUS.

MHOTOypOBHEBBIN XapaKTep MOCTABJIEHHON Mepesa COUcCKareaeM MpoOIeMbl

ompeeseT oOpalieHre K pa3HOIIAaHOBBIM HAyYHBIM UCTOYHHKAM.



B ortedecTBeHHOW HayKe BOINPOCaM, IMOCBSIIEHHBIM IPABOBON MOJHUTHUKE,
SIBJISTFOITIEHCST ©a30BOM OCHOBOHM JIJIT JOTOBOPHO-TIPABOBOW €€ Pa3HOBHUIHOCTH,
NMOCBsIIeHbl paboThl yueHblx Hadama XX Beka: C.A. Mypomuera, JI.A.
[Terpaxkuukoro, I'.®. [llepmenesnya, a Takxke coBpemeHHUKOB: C.C. Anekceesa,
F0.YO. BetiotneBa, C.H. BoponoBa, H.B. HWcakosa, A.Il. KopobGogoii,
A.B. Mansko, H.M. Marysosa, I'.M. Mypomiea, O.FO. Pribakosna,
B.A. Xoxnosa, K.B. lllynnnkosa u ap.

Cpenu aBTOpOB, YbM pabOTHI OBLIIM UCIIOJIb30BaHbl B KAYECTBE TEOPETHUECKON
OCHOBBI HACTOAIIErO MCCIenoBanus, cienyer HaszBateb H.I'. Asexcanaposa,
E.A. bepesuny, M.U. bparunckoro, P.®. BacwibeBa, B.B. ButpsHckoro,
M.B. T'muruu-3onorapeBy, A.B. Jlemuna, Bb.B. 3aBumora, B.B. 3anecckoro,
B.B. HUgmanoma, O.C. HWodde, M.D. Kazanmena, II.B. Kamabekona,
N.II. Koxoxkaps, A.JI. Kopeuxoro, H.C. Kuumkuna, A.A. Kiumuna,
C.B. Kypuesckyro, W.B. Jlekcuna, T.C. Macnosckyo, B.H. Moxeliko,
B.II. Mo3onuna, A.A. Mscuna, Bb.M. Ilyrunckoro, M.JIL Ilgrosa,
FO.H. CrapunoBa, I0.A. TuxomupoBa, E.A. ®apucopt, P.O. Xandwunoi,
K. L. Lpaiirepra, X. Kerua, P.O. Xanduny, C.A. Xoxnosa, A.A. llyraesa,
JI.B. lllennukoBy, P.3. SIpmyxameroBa u ap.

O0BbeKTOM HACTOSILIETO HCCIEIOBAHUS SABJISIETCA JIOTOBOPHO-IIPABOBAs
MOJIMTUKA, pacCMaTpuBaeMasi B KayeCTBE CJIO0KHOTO TOCYJIapCTBEHHO-IIPABOBOIO
SBJICHUS U CAMOCTOATEIIBHOW MPAaBOBOM KaTETOPUH.

Ilpenmer  uccnegoBaHUS ~ COCTABJISIIOT — TEOPETUKO-METOAOJIOTHUECKHUE
aCIeKThl JOTOBOPHO-TIPABOBOM TMOJUTUKH, €€ MPU3HAKH, MECTO U pojib B
POCCUKCKOM ITPaBOBOU JEUCTBUTEIIBHOCTH.

Heap HacTosmiedt pabOThl BUAUTCA B KOMIUIEKCHOM OOIIETEOPETHUYECKOM
aHaJau3e JOTOBOPHO-IIPABOBOM MOJIUTUKH, MYTE€W €€ ONTHUMHU3alUU, TEHACHUUN
Pa3BUTHUS B COBPEMEHHOM POCCUICKOM OOIIECTBE.

Ha3BanHass 1emp MOXXET OBITh JOCTUTHYTA IOCPEACTBOM pEIICHHS psiaa

OCHOBHBIX 3a/1a4, OTpa>XaroluX KJIIOYCBbIC ACIICKThI UCCIICAOBAHU .



- U3Y4YUTh U OOOOIIMTH MMEIOIIMECS TEOPETUUYECKHE pa3pabOTKU MOHSITHS
«TIpaBOBas MOJIUTUKA», IPOCIECINTh B KAKOM HAIIPABJICHUHU Pa3BUBAINCH HAYYHbIE
IpeICTaBlICHUsT 00 HCCIENYyEeMOM SIBICHHUH, NPOAHAIM3UPOBATh €€ poJib JJIs
GbopMUpOBaHUA  JTOTOBOPHO-TIPABOBOM  pPA3HOBUIHOCTH,  CKOHCTPYHPOBATh
aBTOPCKYIO (POPMYJIMPOBKY OIPEIECICHUS «IIPaBOBasi MOJIUTUKAY;

- ¢(hOopMyJIMpOBATh MOHATHE <IOrOBOPHO-IPABOBasl NMOJUTHKA», PACKPBIThH €€
OCHOBHBIE IIPU3HAKU U CYLIHOCTH;

- BBIABUTH IIPUPOAY JOTOBOPHO-IIPABOBOM IIOJIMTHKH, €€ CTPYKTYpy H
COZEpKaHUE,

- J1aTh KJIacCCU(PHKAIMIO TOTOBOPHO-TIPABOBOW MOJUTHKH IO Pa3IMYHBIM
OCHOBaHMAM; JaTh BUJOBYIO XapaKTEPUCTUKY JOTOBOPHO-IIPABOBOU ITOJIUTHUKUY;

- 0003HAYUTh MECTO W POJIb CyOBEKTOB, (POPMHUPYIOMIMX U PEATU3YIOLIUX
JOTOBOPHO-TIIPABOBYIO IIOJIUTHUKY;

- IIPOBECTH CPABHUTEIBHO-IIPABOBOM aHAJIW3 OTEYECTBEHHOM JIOIOBOPHO-
IIPABOBOM MOJINTUKM W AHAJIOTUYHOM PA3HOBUIAHOCTH IIPABOBOW IMOJIUTHKHU psla
3apyOeXHBbIX CTpaH,

-  W3Y4YUTb BIIASHUE JOTOBOPHO-IPABOBOM IIOJIMTUKM HAa pPa3BUTHE
JIOTOBOPHOTIO IIPaBa;

- 0XapakTepu30BaTb JIOIOBOPHO-IIPABOBYIO IIOJUTHUKY Kak  CHoco0
COBEpLIECHCTBOBAHUS MEXAHU3MA JIOTOBOPHO-IIPABOBOI0 PETYIMPOBAHUS;

- YCTaHOBUTHb (DAaKTOPHI, OKa3bIBAIOIIUE BIUSHUE HA 3(PPEKTUBHOCTH
(GYHKIIMOHUPOBAHUS JJOTOBOPHO-TIPABOBOM MOJUTHKH,

- TIPEUIOKUTh BO3MOKHBIE MYTH MOBBIMIEHUS 3()PEKTUBHOCTH peanu3aliu
JOTOBOPHO-TIPABOBOM ITOJIUTHUKHY;

- MPOaHaJIU3UPOBATH OCOOCHHOCTH JOTOBOPHO-TIPABOBOM TMOJUTHKU Ha
Pa3JINYHBIX YPOBHSX €€ pealn3aluu.

MeTtonoJiornueckasi M TeOpeTH4YeCKas OCHOBBI JUCCEPTALMH.

JInst ONTHMaJIBbHOTO PElIEHHs NOCTABJICHHBIX 3a7a4 aBTOPOM IPHUMEHSIIUCH

TaKHuC MCECTOAbI M IIOAXOJbI Kak ,Z[I/IaJ'ICKTI/IKO-MaTCpI/IaHI/ICTI/I‘{CCKI/Iﬁ, aHaJIu3a,



CHUHTE3a, CTPYKTYPHO-CHUCTEMHBIN, (YHKIMOHAIBHBIM, HCTOPUKO-IPABOBOM,
TEXHUKO-FOPUANYECKHM, CPABHUTEIBHO-IIPABOBON, CTATUCTUYECKHUM U JIP.

B kaudectBe meopemuueckou OCHO8bI IUCCEPTALMOHHOIO HCCIEIOBAHMS
UCIIONIb30BAJIMCh PabOThl COBPEMEHHBIX U JIOPEBOJIONMOHHBIX YUYEHBIX IO
BompocaM  oOmiell  TeopuM M UCTOPUM  IIpaBa,  MEXJIYHAPOIHOMY,
aAMUHUCTPATUBHOMY, T'PaXAAaHCKOMY, TPYIOBOMY, MYHULIUIIAJILHOMY IIpaBy — B
TOM Mepe, B KAaKOW OHHM CTIOCOOCTBOBANIN PEIICHHUIO BBIIICTIEPEUNCICHHBIX 3a/1a4.

OMnupuueckyro 0asy aucceprauuu  coctaBisaioT  Koncturynus PO,
HOpMaTUBHO-TIpaBoBble  akThl  Poccuiickoit  ®enepauuu, cyObektoB PO,
MYHUIIUIAIBHBIX ~ 00pa3oBaHWi, psAa 3apyOeKHBIX rocyaapctB (ABcTpuw,
I'epmanuu, Utanuu, CIIIA), omyOinkoBanHas npakTika Bepxosuoro Cynaa PO.

Hay4yHasi HOBM3HA JMCCEPTALIMOHHOTO HCCIEAOBAHUS COCTOMT B TOM, 4YTO
JUCccepTalsl MNpPEJICTaBIsIET COOOH IepBOE KOMIUIEKCHOE MOHOTpaduyeckoe
UCCIIEJOBAaHUE NPUPOJIbI JOTOBOPHO-IIPABOBOM IOJIMTUKM, a TaKke MpoOseM,
CBSI3aHHBIX C ONPENEIICHUEM €€ MECTAa B POCCUMCKOM ITPABOBOU CUCTEME.

Crneuuduka  uccleAOBaHHSA — 3aKiIO4aeTcs B JECTAJbHOM  HAy4HO-
TEOPETUYECKOM aHAJIU3€ CYILIHOCTH JOTOBOPHO-IIPABOBOM MOJINTHUKH, €€ U3YYECHUH
B KauecTBe OOLIETEOPETHUYECKON  KaTeropuH, BBISIBJICHUM  IIPU3HAKOB,
HOJTBEPXKJIAIOIUX OOBEKTUBHOCTh €€ IOPUAMYECKON MNpUpPObl, NPOBEACHUU
CPaBHUTEJIBHO-TIPABOBOTO AHAJIM3d, PACCMOTPEHWHM OCHOBHBIX HAIPaBICHHUU €€
pa3BUTHSL.

[IpennpuHsTa MONBITKA TMOCTPOEHUS HAYYHO OOOCHOBAHHOTO aJropuTMa
JEUCTBUM IO ONTUMU3ALMU JOTOBOPHO-IIPABOBOM ITOJIMTUKH COBpeMeHHOM Poccnn
Ha pa3HbIX YPOBHSX €€ (POPMHUPOBAHUS U PEANIU3ALINH.

HoBu3zna nuccepranmm  HaxOAUT  HENOCPEACTBEHHOE  BBIPAKEHUE B
BBIHOCHMBbIX HA 3AIIIUTY OCHOBHBIX IOJIOKCHUSAX:

1. IlpaBoBas MOJUTUKA - 92O COYUATbHO OOYCLOBAEHHAS, HAYYHO-
000CHOBANHASL, NOCNIEO08AMENbHASL, CUCTIEMHAS, YENeHANPABIEHHAS, NIAHOMEPHAs.
U NpocHo3Upyemas O0esimenbHOCmb CYObeKmos npasa, 6ONIOWEHHASl 8 NPABOBbIX

akmax, CeA3dHHAs C NOUCKOM Hauboiee ONMUMAIbHBIX CHOCOO08 OabHelule20



COBEPUIEHCMBOBANHUSL ~ MEXAHUSMA  NPAB0BO20  pe2YyIuposanuss 6  Yesax
oCyuecmaienuss Unmepecos JUYHOCmU, 00uecmea u 20cyoapcmad.

2. B cBere pacmmpeHusi cepbl JTOTOBOPHBIX OTHOIICHHH, HaHWOOJBIIYIO
aKTyaJIbHOCTh B HACTOSIIEE BpeMsl MPUOOpETAeT Takasl pa3sHOBUAHOCTH MPABOBOM
MOJIUTUKH, KaK JOTOBOPHO-IPABOBAsi MOJMTHKA, SBJSIOMIASICA CaMOCTOSTEIbHOU
MpaBOBOM KaTeropuew, oOjajaroiiasi COOCTBEHHOM HOPUAMYECKON MNPUPOION U
MPEACTABISIONIAs  COOOW  HAYUHO-000CHOBAHHYIO,  NOCAEO08AMENbHYIO U
CUCMEMHYI0 0essmelbHOCMb CYObEeKmMos8 npasa, 6a3upyrowyrocs Ha 0eticmayouem
3aKOHOO0amenbCcmee,  BbIPANCEHHYIO 8  00OPOBOJILHOM,  83AUMOBLI2OOHOM,
COBMECMHOM, 008ePUMENbHOM, PAGHONPABHOM U ONEPAMUBHOM UCHOJIHEeHUU
B3AUMHBIX 0053amMenbCma, NPU3BAHHYI0 o0becnedums Haubonee 3¢hpexmusHoe
Gdopmuposanue, pazsumue U  pe2yiuUposaAHUe  002080PHLIX  OMHOULEHUIL.
Peanuzanust  JOrOBOPHO-MPABOBOM IMOJMTUKH BO3MOXKHA BO BceX cdepax
JKU3HEIEATSIILHOCTH o0IecTBa; MEXIYHApPOIHOM COTPYAHUYECTBE,
FOCyJAapCTBEHHOM  YCTPOMCTBE,  PEryJHPOBAaHUM  TPYAOBBIX  OTHOLICHWH,
OTHOIIICHUH, BO3HHUKAIOIIMX B cdepe oOpazoBaHUs, KUIHIIHO-KOMMYHAJIbLHOTO
X0351CcTBa, obecrmeueHnuss BOeHHOW Oe3omacHoct Poccum u 1.1, M3ywaemoe
ABJICEHHME HOCUT  MEXKOTPACICBOM  XapakTep, UYTO  CBUACTEIBCTBYET O
HEO0OXOJIMMOCTH €T0 aHaJIu3a Ha O0IIETeOPETUIECKOM YPOBHE.

3.  OTnmMuuTenbHBIMH  TPU3HAKAMU  JIOTOBOPHO-TIPABOBOW  TOJUTUKH
BBICTYNAIOT.  COYETAHHE  MMIIEPATUBHOTO W  JUCIO3UTHUBHOIO  Hayal,
TOOpPOBOJIBHOCTh, COBMECTHOCTh, ONEPATHBHOCTH JCHCTBUH CYOBEKTOB €€
peann3any,  B3aUMOBBITOJHOCTh W JOBEPUTEIBHOCTh  CYIIECTBYIOIIUX
JIOTOBOPHBIX OTHOIIIEHU, PaBHOIPABUE B3aUMOACHCTBYIOIINX CTOPOH.

4. JloroBOpHO-TIPAaBOBasi OJIMTHKA BECbMa MHOTOOOpa3Ha MO CBOEH MPUPOJIE.
B 3aBuCMMOCTH OT OTpacieBOM NPUHAIIIEKHOCTH JOTOBOPHO-TIPABOBYIO MOJUTUKY
MO’KHO Pa3AeiuTh HA AJMUHHUCTPATUBHYIO, TPYIAOBYIO, T'PAKIAHCKYIO U T.I.; B
3aBUCUMOCTH OT YPOBHS peajn3allid OHAa MOXET OBITh MEXIyHAPOIHOH,
dbenepanbHO, peruoHaIbLHON, MYHUIIUTIATLHON M JIOKAJbHOM, B 3aBUCUMOCTH OT

(GYyHKIUIT — OpraHMW3allMOHHON, PEryJIHPYIONIe U KOHTPOJIbHOM, B 3aBUCUMOCTHU



OT CyOBEKTOB, ee¢ (OPMHUPYIOIUX U PEATU3YIOMUX — JOTOBOPHO-TIPABOBAs
MOJIUTHKA, OCYIIECTBIIIEMas OpraHaMu rocyaapctBeHHou Biactu PD, cyObekToB
P®, wmyHuIMDanbHbIMM OpraHaMu, OOIIECTBEHHBIMU OpraHu3alusIMH U
00beTMHEHUSIMH, MOJTUTUYECKUMU MapTUSIMHU, KOMMEPUYECKUMU u
HEKOMMEPYECKMMHU OpPraHU3alUsIMU, B 3aBUCUMOCTH OT BPEMEHM JEUCTBUS —
IIOCTOSIHHOM Y BPEMEHHOU U T.J.

5. Jloka3piBaeTcs HEOOXOIUMOCTh pPa3pabOTKA KOHIEMIIUKA JTOTOBOPHO-
pPaBOBOM  TMOJUTUKH, TMPEACTABISAIOMEH COOOM CHUCTEMYy TEOPETUYECKHX
MOJIOKEHUH, OTPAKAIIMINUX CYITHOCTh, NPHUHIMUMLI, (YHKIIWW, HAMpPaBICHUS,
MEXaHU3M peaTU3aliy U MyTH MOBBIMICHUS 3G (HEKTUBHOCTH JOTOBOPHO-TIPABOBOM
MOJIUTUKH.

6. JloroBopHO-TIpaBOBasi MOJIUTHKA OTINYACTCS MHOTOCYOBEKTHOCTHIO. B ee
dbopMHpOBaHUM U  pealu3aldd [PUHUMAIOT  Y4acTHE TOCYAapCTBEHHbIE
(Ilpesunenr P®, Coser denepanuii PP, TocymapcrBennas Jlyma PO,
[TpaButensctBa P n cyonekToB Poccuiickoit denepannn) U HEroCy1apCTBEHHBIC
(B TOM ymClie MyHUIIUTIAILHBIC) OpraHbl BIAacTH, rpakaane PO myrem ydactus B
pebepeHayMax, pasIW4YHBICE  TOJMTHYECKHE TMAPTHH W OOIIECTBEHHBIC
00beIMHEHNS, @ TAKKE UHbIE MHCTUTYTHI IPaXKIaHCKOTO OOIIECTBa.

7. B pabore 000CHOBBIBAETCS 3HAYEHUE JOTOBOPHO-TIPABOBOM MOJUTUKH IS
pa3BUTHSL JIOTOBOPHOrO IpaBa. B CBs3M ¢ TeMm, YTO KOHCTPYKLHS JIOrOBOPA,
MPEACTABISIONIETO CO0OM OJHO M3 CPEACTB YHOPSIOYEHUS MEXKIMYHOCTHOIO
OOIIIEeHNs 1 CJIOKHBIN MPOAYKT B3aMMOJICHCTBUS PA3IMYHBIX OOIECTBEHHBIX CHII,
HEIPEPHIBHO IBOTIOIMOHUPYET, 000TAIIAETCS M COBEPIICHCTBYETCS, MIPEIaraeTcs
ONPEAEIINTh MECTO JIOTOBOPHOI'O IIPaBa B CUCTEME POCCUMCKOTO MpaBa, UCIIOIb3Ys
IIpA 3TOM HMEKOUIMKUCS B PACHOPSHKEHUH JOTOBOPHO-TIPABOBOM  IMOJUTHKH
FOPUIUYECKU UHCTPYMEHTAPUM.

8. JloroBopHo-TipaBOBas TMOJUTHKA SBIsSETCS 3(PGEKTUBHBIM CIOCOOOM
COBEpILICHCTBOBAHHUS ~ MEXaHW3Ma  JIOTOBOPHO-IIPABOBOTO  PETYJHMPOBAHUSL.
brarogaps pa3IMYHBIM dbopmam peanuszanuu (mpaBOTBOPYECKOIA,

NPaBONPUMEHHUTENBHON, WMHTEPIPETAIUOHHOW © T.J.) JOTOBOPHO-TIPABOBOM
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MOJIUTUKY, CTAHOBUTCSI BOZMOXKHBIM IIEPEXO]] BCEX CTAUIl MEXaHNU3Ma JOTOBOPHO-
IPABOBOTO PETYJIUPOBAaHUS K HOBOMY Kaue€CTBEHHOMY COCTOSIHHIO. ABTOPOM
aHAIM3UPYIOTCS YK€ TMPETBOPEHHBIE B KU3Hb MEPONPUSITHS, MPOBOJAUMbIE
CyOBeKTaMU JIOTOBOPHO-NIPABOBOM TMOJUTUKH B LEISAX YIy4YIICHHUS IEHCTBUS
MEXaHU3Ma JIOTOBOPHO-TIPABOBOTO  PEryJMpPOBaHUsS, a TakKxke BHOCSITCS
NPEMIOKEHUsT 10  JajbHEHIIeMy €ro COBEpPUICHCTBOBAHUIO IOCPEICTBOM
peann3anuu J0rOBOPHO-TIPABOBOM MOJUTHKH.

9. MexayHapoaHas JOTOBOPHO-TIPABOBAsl MOJUTUKA MPECTaBISET COOOM
JEATETLHOCTh OMPENENIEHHBIX CYOBEKTOB IO BBIPAOOTKE OOIMMX HACH, Iejei,
3aJa4, CMocoOOB, MeXaHU3MOB J(PQPEKTUBHOTO TMPABOBOTO PETYIUPOBAHUS
MEXIYHAPOJHBIX OTHOIIEHUI MOCPEICTBOM HCIOJIb30BAHUSL TAKUX FOPHUINYECKHUX
UHCTPYMEHTOB  KaK  MEXAYyHapoJAHOE  MOJUTUYECKOE  COIrJAllleHue U
MEXIyHapOIHO-TIPABOBOM TOTOBOP.

10. OcHoBHBIE TEHJEHIMHU pa3BUTUA (DelepaTUBHON 1OrOBOPHO-IIPABOBOM
NOJUTUKMA BHUIAATCA B NPUHATHM JIMOO TIepecMOTpe HOpM  (eaepatbHOro
3aKOHOJIaTEeNLCTBA B c(epe COBMECTHOTO BENEHHUS, COMPOBOXKIAAIOUIUMUCS
I00ATBHON PEBU3HMEH YXKE CYIIECTBYIONMIUX JOTOBOPOB U COTJIAIICHHA.

11. MyHuuunaneHas JOTOBOPHO-TIpaBOBasi IMOJMTUKA - 3TO OJHO W3
HaIpaBJIeHUN JEATeIbHOCTH OPraHOB MECTHOTO CaMOYMIPABICHMS, MPU3BAHHOE
CIOCOOCTBOBATH BBIPAKEHHUIO U 3aIIUTE MPaB M 3aKOHHBIX MHTEPECOB HACEJICHHUS,
MIPOKMBAIOIIETO HA OMpeIeIEHHON 000CO0IEHHON TEPPUTOPUN MYHULIUIIAILHOTO
obpaszoBanmsi, J(PPEKTUBHOMY peHIeHHUI0O TPOOJIEeM MECTHOTO  3HAUYCHUS,
00ecrneYeHn o ONTUMAJILHOTO B3aMMO/JICIICTBUS OpraHoB MECTHOTO
CaMOYTIpaBJIEHUsST U OPraHOB TOCYJApPCTBEHHON BiacTH cyObekToB PD myrem
3aKJIIOUYEHUsI JOTOBOPOB O COTPYJHUYECTBE, a TaKXKe pa3pabOTKe U pealn3aluu
COBMECTHBIX MPOEKTOB COLIMAIBHO-DKOHOMHYECKOTO, MOJIUTHYECKOT0, MPAaBOBOIO,
HAy4YHOI'O XapakTepa.

12. JlokanbpHasi JOTOBOPHO-TIpaBOBasi TMOJHMTHKA NPEIACTABIAET COOOMU
MOCJIEIOBATENbHYI0 M YHNOPSJAOYEHHYIO  JESATEIbHOCTh €€  CYOBEKTOB,

OCYIICCTBILICMYIO B I'paHUIIax I[eﬁCTBYIOHleFO 3aKOHOAATCIILCTBA, HAIIPABJIICHHYIO
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Ha CO3/IaHME IOKYMEHTApHOW OCHOBHI (DOPMUPOBAHUS U PA3BUTHUS FOPUIUYECKHUX
JUI] HE 3aBUCUMO OT UWX OpPraHW3aIlMOHHO-TIPABOBOTO cTaryca u (GopMm
COOCTBEHHOCTH, a TAK>K€ B3aUMOBBITOJIHOTO COTPYJHUYECTBA MEKIAY HUMHU.

AnpoGanusi pe3yJbTaToB uccaeaoBaHus. (OCHOBHBIE TEOPETHUECKHE
BBIBOJIBI M TOJIOKEHUS JAHUCCEpTAllMU OOCYXKIATuCh Ha 3acelaHusx Kadenpsl
teopun rocynapctBa u mpaBa ['OY BIIO «CaparoBckas rocyaapcTBEHHas
aKaJieMus TpaBa», OTPAKEHBI B OMMyOJIMKOBAHHBIX CTaThixX. [lo maHHOI mpobieme
aBTOP BBICTyHaJ ¢ COOOIIEHUSMHU HA MEXKIYHApOIHOM U BCEPOCCUMUCKONW HAyUHO-
MPAKTUIECKUAX KOH(EpEHITU X «[Ipumenenue HOPM  TPaXJAHCKOTO
3aKOHOJIATEIhCTBA B YCIIOBUSAX Pa3BUTHS PBIHOYHBIX OTHOmEHWi» (k 10-teTuto
npunatus ['paxmanckoro kozaekca Poccuiickoit ®enepannu) (Caparos, ampenb
2004r.); «IIpaBoBBIC TPOOIEMBI SIKOHOMUYICCKOM, aIMUHUCTPATHBHON U CyIeOHON
pedbopmbl B Poccum» (Mockpa, aekadbpp 2004 r.), a Takke - Ha 3aceJaHUH
«Kpyryoro croyia», cocrosiBierocas B CaparoBckom ¢unuane HWMucTtuTyTa
rocyaapctea u npasa PAH, no teme «lIpaBoBasg moautuka: OT KOHUECHIUU K
peanbHocTi» (Caparos, utons 2004r.).

Hekotopele monoxenuss paboThl ObUIM  ampoOMpPOBaHBI B MpOIlECCEe
MPOBEICHUS IPAKTUUECKUX KOHCYJbTALUNA 110 BOIIPOCAM 3aKJIIOUEHHUSI, ”3MEHEHUS,
pPacTOpKEHU s, UCTIOJIHEHUS U TOJIKOBAHUS WHIUBUIyaIbHO-ITPABOBBIX JOTOBOPOB.

CTpykTypa auccepranuu oOyCIIOBICHA IEIbI0 U JIOTUKOW MCCIIEIOBAHUS U
BKJIIOYAeT B ceOs BBEJEHUE, TPHU TIJaBbl, OOBEAMHSIOUIME B cede JAeBATh

naparpadoB, 3aKIr04eHne u Oubarorpaduro.

COHAEPXAHUE PABOTBI
Bo BBenennn 000CHOBBIBAETCS BEIOOP TEMBI, €€ aKTYaabHOCTh, IIEJH, 3aa4H,
HOBH3HA, TEOPETUYECKOE U MPAKTHYECKOE 3HAYCHHE HCCIICIOBaHUS, MPUBOAATCS
JaHHble 00 ampoOamuu padoThl, (OPMYIUPYIOTCSI OCHOBHBIE ITOJIOKEHHS,
BBEIHOCHMBIC Ha 3aIUTY.
I'maa 1. — «IloHsAATHEe M CYIIHOCTH JIOTOBOPHO-NPABOBOM TMOJUTHKH»

COCTOUT U3 mATHU maparpadoB, MepBbld U3 KOTOpeix — «IIpaBoBasi moJMTHKA:
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MOHATHE, NPUHUMIBI, KIACCUPUKALMA» - TTOCBAIICH TEOPETUYECCKAM aCIIEKTaM
pa3BUTHS TPEJCTABICHUN O TOHSATHUU TPABOBOW TMOJUTHUKH, HEOOXOIUMOCTH €€
CYILIECTBOBAHMS, NMPUHLHUIIOB €€ (GOpMUPOBaHUSA U (HYHKIUOHUPOBAHUS, & TAKKE
OCHOBaHWH mia ee kimaccupukamuu. OTMmedaercs (GakT MPU3HAHHS TPABOBOU
MOJUTUKH B KA4eCTBE SBJICHHS BECbMa CJOKHOTO, pa3HOIUIAHOBOTO U
YHUKAJILHOTO, YeM U 00BSICHSAETCS MHOT000pa3re TPAKTOBOK JIAaHHON KaTeropuHu.

[IpaBoBasi MONMUTHKA €CTh COYUANLHO 0OYCNOBIEHHAS, HAYYHO-000CHOBAHHAS,
cucmemHas, YeleHanpasieHHas, NIaHOMEPHAs, NPOSHO3UPYeMAas O0esmelbHOCHb
cyovekmos  mpasa,  OazUpylOWascs — He  MOAbKO — HA  Oelcmeyioujem
3aKono0amenvbcmee, HO U HA 00OujeuesoseyecKux, HpPAGCMEEeHHbIX HA4anax,
C8A3aHHAS C HNOUCKOM Hauboniee ONMUMALbHBIX CHOC0008  OdlbHelule2o
COBEPUIEHCTNEOBAHUS MEXAHUZMA NPABOBO2O PECYIUPOBAHUS.

Pa3HOMIaHOBOCTh MPAaBOBOM MOJUTHUKKA OOYCIOBIMBAET HCHOJIb30BAHUE
pPa3IMYHBIX OCHOBAHMM [IJIsi €€ KJIacCHU(PUKALMHU. B 3aBUCUMOCTU OT CyOBEKTOB
IIPaBOBasl MOJUTHUKA MOXET ObITh (eepanbHOM, perHOHATBHONW, MyHUIIUITATEHON
U T.J.; B 3aBUCUMOCTH OT COAEpKaHUs — 3aKOHOAATEJIbHOM, HCHOJHUTENBHOM,
CYIEUCKOHU, MPOKYPOPCKOM, HOTAPUAIBHOM U T.I.; B 3aBUCUMOCTH OT LEIEH —
TEKYIeW U MePCIEeKTUBHOMN; B 3aBUCUMOCTU OT (DYHKIIUNA — MPABOPETYIITUBHON U
MIPABOOXPAHUTENBHOM U TIP.

Hawnbonee 3HAYMMBIM M €MKHM II0 COJECPKAHUIO OCHOBAaHWEM, AIOIIAM
MOJIHOLEHHOE TPEJICTABIIEHUE O MPUPOJE MPaBOBOW MOJUTHKH, BBICTYMAET cepa
€€ OCYIIECTBJICHHS, B 3aBUCHUMOCTH OT KOTOPOH TPABOBAsi MOJUTHUKA MOXKET OBITh
KOHCTUTYIITMOHHOW, YTOJOBHOW, OpadHO-CEeMENHOW, (PUHAHCOBOW, HAIOTOBOMH,
TaMO>KEHHOM, 0aHKOBCKOM, HarpajHo#, JTOrOBOPHOM U T.I.

Bo Bropom maparpade - «/loroBopHo-nmpaBoBasi MOJUTHKA KaK 0co0as
PAa3HOBMJIHOCTh MNPABOBOM MOJUTHKM» - OOBSICHIETCS HEO0OXOIUMOCTh
THIATENBHOW pa3pabOTKU TeopeTudeckol 0a3bl  (opMUpOBaHUS JTOTOBOPHO-
MPAaBOBOM IIOJUTHUKHU: OIPEICIICHUS €€ TMOHATUSA, XapaKTEPHBIX MPU3HAKOB,
NPUHIIUIIOB TIOCTPOEHUS], CYOBEKTOB peain3aluy, 3HaYEHUs JJI MOJIUTHYECKON U

IIPaBOBOM KU3HU.
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CraHOBNIEHHE TPAXTAHCKOTO OOIIECTBA TPEAINOIaraeT pelieHne BechMa
HIMPOKOT0 CIIEKTPA 3a/1a4, K YHACIY KOTOPBIX OTHOCSTCS. IMOBBIIICHUE Ka4yeCTBA U
MPOJIOIKUTEILHOCTH KU3HU TpaxkiaH, BeIcTpauBaHue 3(PGEeKTUBHOIO MEeXaHU3Ma
B3aMMOJICUCTBUSL MEXIy OOINECTBOM U TOCYJapCTBOM, CTUMYJIHPOBAHUE
AKTUBHOTO MPOSIBJICHUS MPEANPUHUMATEIBCKOW HWHUILMATUBBI, MOIAEPKKA
JOOpPOCOBECTHOM  KOHKYPEHIIMH, CO3JaHHWE OJIarONMPUSATHBIX  YCIOBUU IS
HYKOHOMHYECKOTO POCTa, YKOJIOTHIECKOTO OJIArOCOCTOSHUS | T.I1. JIJIsl JOCTHXKEHUS
HAMEUCHHBIX  IIeJied  HeoOxoauma  BBIpaOOTKAa  IOCTEJOBATEIBbHOW U
cOQTaHCUPOBAHHOW TIOJIMTHKH, CIIOCOOHOW aKKyMyJWpOBaTh B ceO€ HOBBIC
TEHJEHIIMN pa3BUTHs oO0mecTBa. Jlymaercs, 4TO B CIOXXHUBIIMXCS YCJIOBHSIX
paciipeHusi cepbl  JIOTOBOPHOTO  PETYJIUPOBAHUS CaMbIM JICHCTBEHHBIM
CPEICTBOM NAbHEUIIIETO OCYIIECTBICHUS NEMOKPATUYECKUX PedOpM  SIBISETCS
COOTBETCTBYIOIIAsA IOTOBOPHO-TIPABOBasi MOJIMTUKA TOCY1apCTBA.

OtMeuaeTcs, 4TO MpaBoBasi MOJUTHKA MPEICTABIsAET cO00M 0a30BYyI0 OCHOBY
st (opMUpOBaHUST JTOTOBOPHO-TIPABOBOM €€ PAa3HOBHUIHOCTH, HAIIEJIEHHOW Ha
CTAHOBJICHHE M JaJIbHEHIIIEE Pa3BUTHE JOTOBOPHBIX OTHOIIEHUM. DTO OOBIACHIETCS
€IMHCTBOM HMX MPUPOJIBI U OCHOBHBIX ONPEAEISIONIMX TPU3HAKOB.

OnHako, HECMOTPSI HAa UMEIOIIEECS CXOJICTBO, JOTOBOPHO-TIPABOBAS MOJUTHUKA
SBJISIETCS CaMOCTOSITEJILHOM IMPAaBOBOM KaTeropueu, oOjajaromel CcoOCTBEHHOM
IOPUTUYECKON IPUPOJOHM.

CeMaHTHYECKUI  aHal3 TEPMHHA  <«JIOTOBOPHO-TIPABOBAs  IOJUTHUKA»
MO3BOJISIET CHEJIaTh BBIBOJ O HAJIWYWM JIByX OCHOBHBIX aCHEKTOB JaHHOIO
MOHSATHS: TIOTOBOPHOI'O U IOPUIUYECKOTO.

IOpuauueckuii acmekT JIOTOBOPHO-TIPABOBOM  TMOJUTUKHU  TPEAIOIaraet
VHTEHCUBHYIO B3aMMOCBS3b C MpaBoM. [Haue roBops, AOTrOBOPHO-NPABOBAS
MOJUTUKA OCYIIECTBIISIETCS TMPABOBBIMM METOAAMM, OIUPACTCA B  CIIydasix
HEOOXOJMMOCTH Ha CHWJIy B JIMIIE NPaBOOXPAHUTEIIBHOTO M KapaTeIbHOTO
ammapara, OTJIN4aeTCsl HOPMAaTUBHO-OPraHU3allMOHHBIMHU HavdajgaMu, T.€. 00y1agaer
MpU3HAKaMH, TpucymuMu mnpaBy. C OJHOW CTOPOHBI, JIOTOBOPHO-IIPABOBAs

MOJIUTUKA HAIpaBJieHa Ha MOBBIIIEHUE 3((HEKTUBHOCTU IOPUAUUYECKUX CPEICTB U
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MEXaHHU3MOB, a C IPyrod CTOPOHBI — HA HCIIOJIb30BAaHHUE yCOBEPLIEHCTBOBAHHBIX
IPABOBBIX MHCTPYMEHTOB JUIsl HauOoJee ONTHUMAIbHOTO Pa3BUTHUS OTHOLICHHH B
pa3nuuHbIX cdepax KU3HMU obuiecTBa. B urore, 10roBopHO-NpaBoBas MOJIUTHKA,
KaK 0c00ast pa3HOBUIHOCTDH NMPABOBOM MOJIUTUKH, OCYIIECTBIsIETCS B chepe mpasa,
4YTO TPOSABIAECTCS B CO3JAaHUM BCEBO3MOXHBIX KOHLENUMH M IIporpamm, H
IIOCPEJCTBOM  IIpaBa, BOIUIOWIASCH B  IPABONPHUMEHHUTEIBHOM  IPAKTHUKE,
HAIIPaBJICHHOW HAa NMPETBOPEHUE BBIIENIEPECYUCICHHBIX NPABOBBIX NPEANACAHUN B
KU3Hb.

JIOTOBOPHBIM aCHEKT XapaKTEPU3yEeT AOTOBOPHO-NIPABOBYIO ITOJIMTHUKY Kak
YCTaHOBJICHHYIO JESTEIbHOCTh CYOBEKTOB IIpaBa, OCHOBaHHYIO Ha JOTOBOPE,
KOTOpBIM  SIBISIETCST OAHOM M3 (OpM  IOPUAMYECKOIO  ONOCPEIOBAHMSA
OOIIECTBEHHBIX OTHOWIEHUH. VIMEHHO [JO0roBOp BBICTYNAEeT TEM HauyajioM
JOTOBOPHO-IIPABOBOM  IOJIMTUKM, KakUM IPaBO, BOIUIOIIEHHOE B 3aKOHAX,
KOHCTUTYLIUAX, KOAECKCAX U JPYTUX OCHOBOINOJArarOUIMX IPABOBBIX aKTaX,
BBICTYIIAET I IPABOBOM IOJUTUKH B LIEJIOM. ECTECTBEHHO, JOTOBOP KaK OJMH U3
3JIEMEHTOB JIOTOBOPHO-NIPABOBOM IMOJUTHUKU JOJIKEH OBITh JIETUTUMHBIM, T.€. HE
IPOTUBOPEUYUTHh TPEOOBAHUAM JEHCTBYIOIIETO 3akoHoAaTtenscTBa P®. OnHako B
CHJIy CBOEHM IMCHO3UTHUBHOCTU OH IPEAOCTABISIET CYOBEKTaM IpaBa OOJbIIYIO
cBOOOAY JEMCTBUIM, pyKOBOJCTBYSCh MPABUIIOM «BCE, UTO HE 3aIPELIECHO 3aKOHOM,
TO Pa3pELICHO».

B nuccepranuu aHaNM3MPYHOTCST M BBIHOCATCS HAa OOCYXKIEHUE TaKue
IIPU3HAKU JIOIOBOPHO-IIPABOBOM IIOJIUTUKU KaK couemanue umMnepamueHo20 u
OUCNOZUMUBHO20 HAYAT, 00OPOBOILHOCHb OelCmEULl CYOBbEeKmos ee peanusayuu,
83AUMOBbI200HOCTD, COBMECMHOCMYb, 008epUmMenbHOCb OMHOWEHUU,
pasHonpasue CMOPOH U ONepamusHOCMb peasupoSaHusi HA USMEHAIOUWUECS
VCA08US CyWecmsyoujel pealbHoCmu.

Lozoeopno-npasosas ~ noaumuxa — npeocmaegnsem — cobou  HAYYHO-
000CHOBANHYIO, NOCNE00BAMENbHYIO U CUCMEMHYIO O0€AMeNbHOCHb CYObEeKmoa
npaea, 6asupyrowyiocs Ha OelcmeyioujeM 3aKOHOO0AmeabCmee, BblPANCEHHYIO 8

()06p060]lbl—l0]l/l, 63GUM06b1200HOM, COBMECMHOM, 006€pum€ﬂbHOM, PABHONPpABHOM
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U onepamueHOM UCHOJHEHUU 83AUMHBIX 00A3aMenbcms, NPU3BAHHYIO obecneyuns
Haubonee 3¢ppexkmusnoe hopmuposanue, pazgumue U pe2yiuposanue 002080 PHbIX
OMHOWEHUU.

[IpennaratoTcss OCHOBHBIE MOAXObI K KIACCU(UKALUU JOTOBOPHO-TIPABOBOM
IIOJINTUKU coBpeMeHHON Poccun. B wacTHOCTHM, B 3aBUCHMOCTH OT OTpPaciieBOU
IIPUHAJICKHOCTH  JTOTOBOPHO-IIPABOBYIO IIOJIMTMKY MOJKHO Ppas3AciIUTh Ha
aAMUHHACTPATUBHYIO, TPYAOBYIO, TPAKIAHCKYIO U T.X.; B 3aBUCUMOCTH OT YPOBHSA
peanM3aliMd OHAa MOXKET OBITh MEKIYHAapOJHOW, (henepalbHOM, pEernoHaIbHOM,
MYHUIIUIIAJIbHON U JIOKAJIbHOM, B 3aBUCUMOCTU OT (DYHKIMH — OPraHU3allMOHHOM,
peryiupymomiei 1 KOHTPOJIbHOH; B 3aBUCMOCTH OT CYOBEKTOB, €€ (POPMUPYIOIIUX
U peaM3yoUIMX — JOrOBOPHO-IIPABOBas MOJUTUKA, OCYILIECTBIIsIEMasl OpraHaMy
rocynapcTBeHHol Biactu P®, cyOwbexktoB P®d, MyHUIMDANbHBIMH OpraHamy,
OOLIECTBEHHBIMU OPraHU3aLUsAMU U OObEIUHEHUSIMH, TIOJTUTHUYECKUMH NapTUSMHU,
KOMMEpPYECKUMH M HEKOMMEPYECKMMH OPTraHM3alUsMH, B 3aBUCUMOCTH OT
BPEMEHH JIEUCTBUS — TOCTOSIHHON ¥ BPEMEHHON U T.J.

Tpetuit maparpad - «Cy0beKTbI JOTOBOPHO-NPABOBOW MOJUTHKH» -
MOCBSIIEH HUCCIEIOBAaHUIO CyOBEKTOB, (QOPMHUPYIOIIMX U  PEATU3YIOIINX
JOTOBOPHO-TIIPABOBYIO IOJIUTHUKY.

[Ipennaraercs knaccupuUUpoBaTh CyOBEKTHI IO KOJIMYECTBEHHOMY IIPU3HAKY
(Ha egWHWYHBIE W TPYMIOBBIE), MO TPABOBOMY cTarycy (Ha (U3WYECKHX U
IOPUIMYECKHX JIUIT), TI0 HAIIPABICHUSIM Pa3BUTHsI TOTOBOPHO-TIPABOBOM MOJIUTUKH,
o 00beMy MPUHAJICKAIINX UM BIACTHBIX IMOJHOMOYUH, MO CTENEHN aKTUBHOCTH,
YPOBHIO BJIMSIHUS B NPUHATHHM KOHILIENTYaJbHBIX PELICHUM M MX peanu3auuu. B
JUCCepTAallMl  OTMEYaercsi, 4YTO CHUCTEMa CyOBEKTOB JIOTOBOPHO-IIPAaBOBOM
NOJINTUKU BKJIFOYAET B CEOsl IIMPOKUN KPYr YYaCTHUKOB, B TOM YHUCJE TPaKJIaH
P®, oOmecTBeHHblE, KOMMEpPYECKHE M HEKOMMEpUYECKHE OpraHU3aluH,
NOJUTUYECKHE MapTUM, [ABWKEHUsA, OOBEAMHEHHUs, oluiedenepaibHble U
pErHOHaJIbHbIE TOCYJaPCTBEHHBIE OPraHbl BIACTH, CYJAEOHbIE OPraHbl U T.1.

Takoe pa3sHooOpa3ue 0OBSICHIETCA TEM, UTO JOIOBOPHO-NPABOBAs MOJIUTHUKA

pacnpocTpaHseTCsl TPAKTUIECKHA Ha Bce c(ephl )KU3HEACATENHPHOCTH 00IIeCTBa, U
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HEOOXOUMOCTh B €€ (POPMHUPOBAHUHU M peain3aldi MNpUoOpeTaeT B HACTOsIIee
BpeMsi Bce OOJIBIIYIO aKTyaIbHOCTb.

YerBepToiit naparpad - «JloroBopHO-nipaBoBasi MOJIMTHKA'
CPABHUTEJIbHbIN aHAJIU3» - COJCPKUT aHAIU3 JOTOBOPHO-TIPABOBOM MOJUTHKU
Pa3IMYHBIX TOCYIAPCTB.

JluccepTaHT MoJjlaraeT, 4To B CBSA3M C CYIIECTBOBAHHUEM HAI[MOHAIBHON
cnenu(puKd  METOJOB  TMPOBENEHUS  JOTOBOPHO-TIPABOBOW  TOJMUTHUKH,
00yCJIOBJICHHBIX YPOBHEM COLIMATbHO-3KOHOMHUYECKOTO pa3BUTUSI CTpaHbl, €€
UCTOPUYECKHUMH U 3THUYECKMMH OCOOEHHOCTSIMH, CIIENOE KOMUPOBAHHE TEX WU
UHBIX €€ DJIEMEHTOB, OTIMYHO 3apPEKOMEHJOBABIIMX ce0s B JPYrHMX CTpaHax,
sBIsieTcd Oecrofie3Hol TpaTod cuin U sHepruu. OnHako, OoOUIMe NPUHIIHIILI
(bopMUPOBAaHUA M MEXaHU3MbI peaM3allii TOTOBOPHO-TIPABOBOW MOJIUTUKH Pslia
MHOCTPAaHHBIX TOCYIApCTB MOTYT U JOJDKHBI OBITh 3aMMCTBOBaHBI JUIA
CTPOUTEIHCTBA OTEYECTBEHHON MOJIENU IOTOBOPHO-TIPABOBOM MOJIUTUKH.

W3ydast mMexaHW3Mbl pealn3aluyd JOTOBOPHO-TIPABOBOW TMOJMUTHUKH CTpaH
EBpomnbl B cdhepe dpopmupoBanus (enepaTUBHBIX OTHOIICHUH, aBTOP MPUXOIUT K
BBIBOJly 00 HMX CXOXKECTH C POCCUHCKMM aHAJIOTOM M MPOTHUBOMOCTABICHUU
CoenunennbiM lllTaram AmepukH, apryMeHTHUpPYsl €ro TeM, YTO M B CTpaHax
EBponbl, 1 B Poccun moroBopHO-TipaBoBasi MOJUTHKA, MOCPEICTBOM KOTOPOW
dopmupyrorcs (eaepaTuBHbIE OTHOILIEHUS, OCYIIECTBISIETCS B COOTBETCTBUU C
INPUHIUIIOM CyOCHUANAPHOCTH, COTIACHO KOTOPOMY BBIIIECTOSIINE YPOBHU BIACTH
NEPENAlOT HAa HUKHHUE <OTAXKHU» TE MOJTHOMOYHS, KOTOPbIE «HHU3BI» B COCTOSHUU
OCBOMTb CaMOCTOSITENbHO Hambomee sSddexTuBHBIM crocobom’. Cormaco
Konctutyuuu P®, BnacTHbIe OJTHOMOYMS MEpENatoTCs CBEPXY BHH3, OT IIEHTpA -
cyOBeKTam.

AMepuKaHCKasi MoOJedb JIOTOBOPHO-TIPABOBOM  IMOJUTHKH — OTIMYAETCA
JCIIeHTPAIN30BaHHbIM  XapakTepoM. Jlpyrumu cioBamu, CyObeKTamu ee

pealin3anuu sBISIOTCS MHOXKECTBO PaBHBIX MEXKAY cO00W 00pa30BaHUiA, KOTOPHIE,

! Cm.: Baxapos A.A. Esponeiickuii heepanusm B cBete poccmiickoro omsita // Poccnst kak yacts Esporst. 2003.
Ne 4 (30). C. 43.
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00BEIMHUBIINCH, CO3JAIOT €AWHBIA IEHTP W MepefaloT €My 4YacTh BJIACTHBIX
nosiHOMounii. [IpoBenmeHne MOTOBOPHO-TIPABOBOM TOJIMTUKH, (OPMHUPYIOMIEHCS
CHHU3Y BBEpX, CIOCOOCTBYET CO3[aHUIO TakoW (Qeaepanudud, B OCHOBE KOTOPOWU
JEKUT JIHAIOTOBOE, IOTOBOPHOE HAYAJIO, MCKIIOYAIOLIEEe NPUHYKICHUE Kak
croco0 pazpelieHus MOJIUTHIECKUX MpodIieM (eepaTUBHOTO rocyAapCTBa.

Kpome wuccrnenoBanusi 10roBOpHO-NIPABOBOM TMOJUTHUKU B cdepe pa3BUTHS
(benepaTUBHBIX OTHOIICHMI, B JaHHOM mMaparpade aHaau3upyeTcsi JOTOBOPHO-
npaBoBas TOJUTUKA, HampaBieHHass Ha (HOPMUPOBAHHE TPAKIAHCKO-TIPABOBBIX
JIOTOBOPHBIX OTHOIICHHM, UMEIOIINX MECTO B TOPTOBOM 00OPOTE.

OCHOBHBIE TEHJIEHLUMH IOCJIEIHEH CBOAATCA K BO3PACTaHUIO CTEIECHH
JIOBEpPUS B OTHOLIEHUSX MEXIY NAapTHEPAMHU, YCUJIIEHUIO PO «IKEHTIBMEHCKUX
COIVIALIEHUI», CYIIECTBOBAaHHE KOTOpPhIX B Poccum Ha CErogHsIIHUN JCHb
MPEACTABIISIETCS ABTOPOM HE BO3MOYKHBIM B CBSI3U C HU3KOM TOrOBOPHO-IIPABOBOM
KyJbTYpOl 001IecTBa.

B nocnennem naparpade nepBoii riaBbl - «3HaUeHHe J0TOBOPHO-NIPABOBOii
MOJIMTUKH JJIA Pa3BUTHS IOTOBOPHOI0 MPaBa» - apryMEHTUPYETCS MOJIOKEHNE
0 HEOOXOAMMOCTH OIpEAENeHUs] MecTa JOTOBOPHOTO IIpaBa B CHCTEME
POCCHUICKOTO MpaBa M NPUCBOCHHS IMOCIEOHEMY CTATyCca CaMOCTOATEIBHOIO
MEKOTPACIEBOr0 MHCTUTYTA MpaBa. DopMynHpyercs: ONnpeaeaeHne J0TOBOPHOTO
npaBa, IOJ KOTOPBIM THOHHUMAETCS COBOKYHHOCMb NPABOGbIX NPEONUCAHUL,
Gdopmupyrowux  onpeoeneHHblll  MeXAHU3M — pe2yluposaHusi  002080PHbBIX
OMHOWEHULl, CNOCOOHbIU QYHKYUOHUPOBAMb GHE 3ABUCUMOCIU OM OMPACe8oU
NPUHAONEIHCHOCU NOCTIEOHUX.

B pabote momuepkuBaercsi, 4TO AOTOBOPHO-TPABOBAs MOJUTHUKA HE TOJIBKO
o0ecreynBaeT TEOPEeTHUECKOe 0OOCHOBAHHE CYIIECTBOBAHHS JOTOBOPHOIO MpaBa
KaKk 000COOJIEHHOTO KOMIUJIEKCHOTO WMHCTUTYTa, (OpMUpOBaHUs OOIIEH Teopuu
JIOTOBOPA, pa3pabOTKU TEOPETUUECKUX PEIICHUI U METOJUYECKUX PEKOMEHIalui
0  COBEPIICHCTBOBAHUIO  «yHHUBEPCAIBHOTO  PETyIATOpa  OOIIECTBEHHBIX

o 1
OTHOILLICHHUU>» , HO H CHOCO6CTBY€T €ro pPa3BHUTHUIO oe3 OTpbBIBa OT PCaJIbHO

! Tuxomupos 10.A. ITy6mmanoe npaso. M., 1995.C. 181.
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CYLIECTBYIOIIUX SKOHOMUYECKUX, MOJUTUYECKUX, COLMUAIbHBIX, OOIIECTBEHHBIX
OTHOILIEHUM, HAIIPABIIET €r0 B HYXKHOE PYyCJO IPAaBOBOM KU3HHU POCCHMCKOIO
oO1recTBa.

[lepeuncnsitoTcsi HEKOTOpBIE MEpPONPHUATHUS, pealnu3yeMble CyObEeKTaMu
JOTOBOPHO-TIPABOBOM TOJIMTUKH, OKA3aBIIME WJIMA MPOJOJIKAIOIINE OKa3bIBATh
3HAYUTEIBHOE BIIMSHUE HA Pa3BUTHE JIOTOBOPHOTO IIPaBa, B YMCIO KOTOPBIX
BXOAAT.  INPUHATHE  HKECTKOTO  AHTMMOHOIIOJIBHOTO  3aKOHOJATEIbCTBA,
HaIpaBJIECHHOTO Ha HEIOMYIIEHHE OrPaHUYEHUs] KOHKYPEHILIUU U 3JI0yNOTpeOIeHUs
NPEANPUHUMATEIIMU CBOUM JOMHMHHUPYIOIIUM IIOJIOKEHUEM HA PBIHKE, a TaKKe
3aKOHO/IATEJIbCTBA, 3AIIUIIAIONIET0 MPAaBO T'PakJaHWHA - MOTPEOUTENS TOBAPOB U
yciyr; paTuuKaius MHOTOYMCICHHBIX KOHBEHIMM, IMOCBSIIEHHBIX BOIPOCaM
JOTOBOPHOI'O IIPaBa; 3aKpEIUICHHE B TIPAXKIAHCKOM 3aKOHOJATENILCTBE HOBBIX
BUJIOB  JOTOBOPOB,  HauOojiee  OTBEUAIOIIUX  pEaIUsiM  COBPEMEHHOMU
JNEUCTBUTEIBLHOCTH U T.1.

'maBa 2. — «J/loroBopHO-IpaBoBasi MOJMTHKA KaK  CHocod
COBEPIICHCTBOBAHUA MEXAHU3Ma J0rOBOPHO-NPABOBOI0 PeryJIMPOBaHUA» -
PACKpBIBAET COAEPKAHUE TOM YACTH JOTOBOPHO-NIPABOBOM IIOJUTHUKH, KOTOpas
HaIlpaBJICHAa Ha PETyJIUPOBaHUE JOTOBOPHO-IPABOBBIX OTHOLIEHUN.

B nucceprannn n0Ka3bIBa€TCS HAIMYME ONPENEIICHHOW B3aUMOCBSI3U MEXKIY
JOTOBOPHO-IIPAaBOBOM ITOJIUTUKOU U IOTOBOPHO-IIPABOBBIM PETYJIMPOBAHUEM.

AHaM3upysi OCHOBHBIE IPU3HAKU JOTOBOPHO-TIPABOBOIO PETYJIUPOBAHUS
aBTOp KOHCTpPYHUpYeT OoJjiee NeTallbHOE OMpENEiCHHEe, COIVIACHO KOTOPOMY MOJ
002080PHO-NPABOBLIM PE2YIUPOSAHUEM NOHUMAEMCs Op2anusyloujee 8030eucmeue
cybvexmog npasa Ha ynopsodoyeHue oOuWecmeeHHbIX OMHOULeHUL, OCHOBAHHOe HA
oelicmeyowem 3aKOHO0amenbCcmee U GO3HUKalowee 8 pe3yavmame 00CMUNCEHUS
CMOpPOHAMU ~ NPABOBO2O  KOHCEHCYCd, — ABAAIOWe20Cs U UHCMPYMEHMOM
NIIGHUPOBAHUSL, U NPABOBOLL POPMOLL BbIPANCEHUS XO3AUCMBEHHBIX U UHbLX CBA3El.

JIOTOBOPHO-TIPABOBOE PETYJIUPOBAHUE TPEICTABIACT COOOW JJISIIMICS BO

BPEMEHHM TPOIIECC, paCMaJaroNuiicss Ha OIpeJeieHHbIE CTaJud, KOTOpPbIC
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NPEIOCTABIAIOT  BO3MOXXHOCTh  OXapaKTepU30BaTh  JIOTOBOPHO-TIPABOBOE
pEryJIMPOBAaHUE HA TOW WIIM UHOM CTYIICHU PA3BUTHSL.

Kaxnoli cragum TpuCylIM CBOM OCOOCHHBIE TPABOBBIE CPEJNCTBA,
paccMaTpuBaeéMble B KAaueCTBE JJIEMEHTOB MEXaHH3Ma JOTOBOPHO-IIPABOBOIO
perymupoBanus. [lo 3HaYeHWIO NaHHBIE SJIEMEHTHI MOXXHO TMOAPA3NCINTh Ha
OCHOBHBIE U BCIIOMOTATEIIbHBIC.

K oOCHOBHBIM cleayeT OTHOCUTH HOpPMY IIpaBa, JOTOBOpP, JOTOBOPHBIE
NPABOOTHOIICHMSI,  OXpPAaHHUTEIbHBICE  aKThl  MPABONPUMEHEHHS,  CIIOCOOBI
oOecrieueHnst  00s3aTeNbCTB M 3allUTHl  HAapyUIEHHOrO TMpaBa, a K
BCIIOMOTAaTeNbHBIM — TMPaBOBYIO KYJbTYpy, IPAaBOCO3HAHUE, IOPUAHUYECKYIO
TEXHHUKY U JIp.

[Ipennaraercst ciemyroliee onpeaeeHUE MeXaHW3Ma JOTOBOPHO-TIPABOBOTO
PETYIIMPOBAHUS.  3MO COBOKYNHOCMb NPABOBLIX CPEOCME B030elicmeus Ha
002080pHblE npoyeccul, obpazyrowas 00beKMUBHO-CYObEKMUBHYIO
VHOPAOOUEHHYIO cUucmemy 002080PHO-NPABOBbIX OMHOULEHUL, NPEeOHA3HAYUEHH)IO
0Nl opeaHuzayuu 3Phekmuerno2o 83aumooeticmsus cyoveKkmos npasa opye ¢
OpY20M 8 COOMEEMCcmaeuY ¢ mpebo8aHusMU Oeticmeyioueco 3aKk0H00amelbCmada.

OnTtumu3anus MEXaHH3Ma JIOTOBOPHO-TIPABOBOTO pETyIUpOBaHMUS
NPEJCTaBISIETCS] HEOOXOAWMOW TO TMPUYMHE HUCKIIOYUTEIHbHOW BaKHOCTH
KaTeropuu JOrOBOPHO-TIPABOBOIO PEryJIMPOBaHUs, OO OCHOBHOE €T0 Ha3HAUCHHE
3aKJIFOYAeTCs B YCTPAaHEHWH MPOOEIIOB OTEUECTBEHHOTO 3aKOHOJATENbCTBA. B
NPAKTHUYECKON KU3HU CYIIECTBYIOT CUTYallUH, KOT/Ia <«IIpaBO JAET OCEUYKY», YToO,
OJIHAKO, «IIe HE CBUJIETENBCTBYET O HEBO3MOXKHOCTH PETYIUPOBAHUSL. ITO MOXKET
OBITh CBS3aHO C HEBO3MOXXHOCTBIO MM HEIPPEKTUBHOCTHIO MMPUMEHEHHUS HOPMBI
mpaBa K KOHKPETHBIM OTHOIIEHUSM, C OTEPEKAIOIIUM Pa3BUTHEM OOIECTBEHHBIX
OTHOIICHUI W OTCTaBaHUEM IIPABOBOTO PETYIMPOBAHMSI, C CO3HATEILHBIM OTKAa30M
roCyJapcTBa OT IPABOBOTO PEryJIHPOBAaHHS». B MOJOGHBIX CIydasx eMy Ha
MOMOIIb MPUXOJUT OCHOBHOE CPEACTBO JIOTOBOPHO-NPABOBOTO PETYIWPOBAHUS —

AO0TOBOP.

! Tepemenxo JI. [noGansHas cets: mpobensl B pase // Poccuiickas rocturms. 2000.Ne 2. C. 49.
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CoBeplLIEHCTBOBaHUE MEXaHU3Ma JOTOBOPHO-IIPABOBOIO PEryJIMPOBAaHUS B
LEJIOM NPOUCXOIUT B pe3ydbTaTe onmumuzayuu KaxiaoW €ro crajaud, T.e.
COBEPUIEHCNBOBAHUSL  BXO0AWUX 8 Hee  CMPYKMYPHBIX  JJIeMEeHmMOo8,  UX
(DYHKYUOHANBHOU  83AUMOCBA3U, A MAKdCe CO30aHUs Ycaosuil Ol Haubonee
De3yIbMamueHO20 UX UCNOIb308AHUSL.

Tak, 3PexTBHOCTP MEXaHW3Ma JAOTOBOPHO-MPABOBOrO PETYIMPOBAHUS Ha
CTaguu HOPMOTBOpUYECTBA MOBBIIIAETCA Omarogaps NEeATEIbHOCTH
COBENIATENIbHbIX, KOOPUHAIIMOHHBIX, SKCIIEPTHBIX U MUHBIX, KaK YHHUBEPCAJIbHBIX,
Tak M NOpOPWIbHBIX OPraHOB TOCYAApCTBEHHOW BiacTu. OnbeIT  padbOTHI
I'ocynapctBenHoro Cosera, CoBera 3akoHopatened, psana CoBeToB mnpu
[Ipesunente PO cBuAETENbCTBYET O BHICOKOM KOHCTPYKTHMBHOCTH W TOJIE3HOCTHU
peryJIipHOTO 00IIeHUsT pyKoBoauTeei Poccun u cyobekToB Deaeparuu u/vim ux
YIOJHOMOYEHHBIX MPEACTaBUTENEH MO BompocaM, UMeroluM obiedenepaibHOe
3Ha4YEHHUE.

Kpome Toro, BaKHbIM 3TaliOM COBEPILIEHCTBOBAHUS MEXAHHM3Ma JOTOBOPHO-
PaBOBOTO  PEryJMPOBAaHUSA  SIBJISETCS HWHBEHTApU3AIMS  COOTBETCTBYIOIIMX
MOJIOKEHUM JIEMCTBYIOIIETO 3aKOHOIATENbCTBA.

B menax onTumuzanuMM JAHHOW CTaJAuM MEXaHHW3Ma JOTOBOPHO-TIPABOBOTO
peryJaupoBaHus MpeIaraeTcs, HanpuMep, BHECTH HU3MEHEHUs B JICUCTBYIOIIYIO
penakuuio cratbl 2 denepanpHoro 3akoHa PO «O6 ocHOBax rocyaapcTBEHHOTO
pEeryaupoBaHusl BHEUTHETOPrOBOM JEATEIbHOCTH», JOMOJIHUB €€ OINpeJeiIeHUEM
BHEIIHETOPTrOBOTO0 KOHTPAKTA, MPEACTABIISIONIEIO COO0U nucvMeHHoe coenauienue
CMOpPOH, OOHA U3 KOMOpbuIX He Asnsemcs pe3udeHmom Pd, nubo, asenasace
pe3udenmom P®, umeem 3a pybesxcom Kommepueckylo opeanuszayuro, no
CYUECMBEHHBIM YCIOBUAM CKIAObIBAIOWUXCSL MeNCOY HUMU NPABOOMHOULEHU,
HanpasieHHoe Ha YCMAaHoGIeHue, UMeHeHUue UIU NpeKpaujeHue 2pancoaHCKux
npas u 065A3aHHOCmell NPU OCYWeCmaleHUU Mop2o8blX Onepayuil, U3I0#CeHHOe Ha
08YX A3bIKAX, napaguposannoe u NOONUCAHHOE TUYAMU, YNOTHOMOYEHHbIMU HA

cosepuierue OaHHbIX 0elcCmaUll.
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O¢ddexTuBHOCTh peanu3anuy BTOPOW CTaIUA MEXaHHW3Ma JIOTOBOPHO-
MIPABOBOTO PETYJIMPOBAHHUS, 3aKIIOYAIONIEHCS B pa3pabOTKe H 3aKIIOUYCHUU
Z0roBopa, 3aBucUT oT ycrnemHoctd «due diligence» - koMIIeKCHON MPOBEPKH
CO3JIaHUS U NIEATEILHOCTH KOMITAHWH JINOO IOPUIUIECKON UCTOPUU WMYIIECTBA,
TPOBOMMOIL C IEIBIO BBIBICHHS IOPHINYECKAX PUCKOB» , a TAK)KE COrNACOBAHMS
IpOeKTa JIOTOBOpa CHadalla C COOTBETCTBYIOLIUMH MOAPA3ICICHUSIMHA CBOETO
MPEANPUATHS, & TOTOM C KOHTPareHTOM.

Jlyis onTHUMH3AIMK CIEAYIONIeH CTaaui MEXaHH3Ma JOTOBOPHO-TIPABOBOTO
perynupoBaHus HEOOXOIMMO OPTraHM30BaTh YETKYI0 CHCTEMY WCITOJTHCHHS,
pa3paboTaTh OMNEPATUBHO-KAICHIAPHBIA IUJIAH JJI1  KaXKIOTO CTPYKTYPHOTO
NoJIpa3iesieH s, ONPEACTUTh MePEICHb HEOOXOIMMBIX PECYPCOB U T.I.

VYayumenuto (HakyabTaTUBHOW CTaMM MEXaHHW3Ma JOTOBOPHO-TIPABOBOTO
PETYJIMPOBAHMS CIIOCOOCTBYET pa3BUTHE TaKOH (GOpPMBI 3alUTHl TPAKIAHCKUX
npaB, KaK MPETEH3UOHHBIN TOPSAIOK PACCMOTPEHHS CTIOPOB.

[TogBonss mTorm maparpada aBTOp MPUXOIUT K BBIBOMY, YTO JOTOBOPHO-
NpaBoOBasi TMOJHUTUKA sBIsAETCA AP(HEKTHUBHBIM CHOCOOOM COBEPIICHCTBOBAHUS
MEXaHU3Ma JOTOBOPHO-TIPABOBOTO PETYIMPOBAHMS, T.K. 001a/1aeT HEOOXOIUMBIM
JUTSL €70 ONITHUMU3AIMHA HAOOPOM MPABOBBIX CPE/ICTB.

['maBa 3. — «YpOBHM J0TrOBOPHO-NIPABOBOI MOJUTHUKU» - COCTOUT U3
4yeThipex maparpadoB, B IEPBOM U3 KOTOPHIX - «MexkIAyHAPOAHASI TOTOBOPHO-
npaBoBasi MOJUTHKA» - (QopMyIHpyeTcss TMOHSATHE JOTOBOPHO-TIPABOBOM
TIOJINTUKHU ¥ PACKPBIBACTCS €€ COMIepKAHUE.

Meodwcoynapoonas 0020860pHO-NPABOBASE NOAUMUKA Npedcmasisem coool
0esimeNIbHOCb ONPeOesieHHbIX CYObeKmo8 no evlpabomke odwux uoeti, yeuetl,
3a0ay, cnoco6o8, MexaHusMos8 IPGeKMmueHo2o0 npasoo2o  pecyIUpPOoBaAHUs]
MENCOYHAPOOHBIX OMHOWEHUL NOCPEOCMBOM UCTOIb30BAHUSA MAKUX IOPUOULECKUX
UHCMPYMEHMO8  KAK — MeJNCOYHAPOOHOe  NOJumuyeckoe  collaulenue  u

MeAHCOYHAPOOHO-NPABOBOU 002080D.

! Coxonos M. TTposenenue «due diligences poccuiickoii nenosoii npakruxe // Koproparusssiit oopuct. 2005.
Ne 2.C. 34.

22



CyObekTaMu MEXIyHapOAHON JTOTOBOPHO-TIPABOBOM TMOJUTHKU SIBISIFOTCS
YYaCTHUKA MEXIYHAPOAHBIX TIEperoBopoB. B cBsi3u ¢ pa3zHooOpa3uem
MEXIYHAPOJHBIX OTHOIIEHUH MX MOXHO KiacCU(UUUPOBATh B 3aBUCUMOCTH OT
CTamuil 3aKIIOYEHHUs J0roBopa (y4acTBYIOIIEe B IIEPErOBOpPax TOCYIapCTBO,
JIOTOBAPUBAIOIIEECS FOCYIAPCTBO, YIACTHHK, MOAMKCABIINE 0roBop)’, OT YpOBHS
JIOTOBAPUBAIOIINXCS CTOPOH  (rocylapcTBa, MEXAyHApOJIHBbIC OpPTraHU3AINH,
NPAaBUTEIBCTBA HWHOCTPAHHBIX TOCYNapCTB, HHbIE (eaepaibHble OpraHbl
UCTIOJTHUTEJIBHOM BJIACTH) | T.JI.

Poct noroBopHbIx cBsa3eil Mexay Poccueit u psmom 3apyOexHBIX TOCYIapCTB
oOyclaBnuBaeT HEOOXOAUMOCTh Pa3padOTKH CIEAYIOIIUX HaIpaBICHUH ee
pa3BUTHSL:

- COBEpLICHCTBOBAHUE BHYTPHUI'OCYJapCTBEHHOTO 3aKOHOAATENBCTBA,

PErIaMEHTUPYIOILIETO 3aKIF0YEHNE MEXKIYHAPOAHBIX JOTOBOPOB,;

- TapMOHM3allMsl HAUMOHAJBHBIX 3aKOHOJATENIbCTB TOCYAapCTB — YJICHOB

EBpa3uiickoro 3kOHOMHU4ECKOro COOOIIEeCTBa;

- wuHrerpauus  Poccuiickori ~ @enpepauuu BO  BceMHpHYIO = TOProByrO

OpraHH3aLHIO.

[Taparpad «J/loroBopHo-npaBoBasi mojuTHka B cdepe ¢deaepaTuBHBIX
OTHOIIEHMI» HANpaBJeH Ha W3y4YeHUE HCTOPUU CTAHOBJIEHUS (enepaTuBHON
JOTOBOPHO-TIPABOBOM  IIOJIMTUKHM, a TAaKXe€ COBPEMEHHBIX TEHACHUUU €€
dbopMHUpOBaHUS U IPOBEACHHUS.

[Tpunsras B aexadbpe 1993 rona Koncturynus PD y3akoHuna aoroBOpHbIi
IPOLECC MEXIYy OpraHaMH TOCyAapCTBEHHOW BiacTu (penepanbHOrO IIEHTpa U
cyobekToB PO.

OpHako, mpeaonpeneauB IWHAMUKY pa3BUTHUA (edepaTUBHBIX OTHOIICHUIA,
OH OKa3aJicd COBEPUIEHHO HEYPETyJIMPOBAHHBIM HAa 3aKOHOAATEIBHOM YPOBHE.
CymiectByronue MnpoOenbl 3aKOHOIATEIhCTBA KacaluCh TMOPSIKA 3aKIHOYEHUS
JIOTOBOPOB, KX MecTa B IpaBoBOM cucteMe P®, OTBETCTBEHHOCTHM 3a UX

HeucnoaHeHue. Bosce OTCYTCTBOBaJIa €JHWHAsA TCPMUHOJIOIHA B I[OI‘OBOpHOﬁ

! Bemckast KOHBEHIHS O IpaBe MEKIyHAPOAHBIX goroBopos // Becrrnk BAC P®. 1999.Ne 3.
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chepe, HE TOBOPS YK€ O €AMHCTBE B3IJISAAO0B HA MPABOBYIO MPHUPOAY MOAOOHBIX
TOoTOBOPOB. Jl7si ycTpaHeHHsT <«OenbIX TSATEH» TPeOOBalOCh, KAK MHHUMYM,
YCTAHOBJICHHE YETKUX PAMOK ISl JOTOBOPHOTO MPABOTBOPYECTBA U JIOTOBOPHOTO
pEryJIMPOBaHMUS.

B nauvane 90X rr. ObLIO NPEANPUHITO HECKOJIBKO MOMBITOK YHOPSI0YECHHUS
JIOTOBOPHOTO Mpolecca nyTeM co3nanuss Komuccnn no moAroToBKeE AOTOBOPOB O
pasTpaHUYCHUHM TPEIMETOB BEICHHUS M TIOJHOMOYMA MEXny GdeneparbHbIMA
OpraHaMu TOCYJapCTBEHHOM BJIACTH M OpPraHaMu TIOCYJapCTBEHHOM BIIACTU
Poccuiickoit ®enepanuu, npeoOpazoBaHHOW B JanbHeilmem B Komuccuio mo
MIOATOTOBKE IMPEIJIOKEHUN O Pa3rPaHUYCHUU MPEIMETOB BEACHUS U IMOJHOMOYHMN
Mexay (denepalbHbIMU  OpraHaMd  TOCYIAapCTBEHHOM  BJAacTH, OpraHaMu
roCy/IapCTBEHHOU BIacTH cyObeKkToB PD 1 opranamMu MECTHOTO CaMOYTpPaBICHUSI.

Crnenyromed BaXHOM BEXOW MO3TAMHOM  pedopMbl, CBSI3aHHOM C
pasrpaHU4YeHHeM TOJTHOMOYUN MEX]y LIEHTPOM MU PEruoHaMu, ObLIO NPUHSTHE
dbenepanbHOrO 3aK0Ha PO «O mpuHNUMNAX U MOPSAKE pa3rpaHUUCHUS MPEIMETOB
BEJCHUS U ITOJJHOMOYMK MEXKIY OpraHaMHu TOCyJapCTBEHHOW BiacTu Poccuiickon
denepaniii W OpraHaMH TOCYIApCTBEHHOW BIacTH CyObekToB Poccuiickoit
denepaln»’, Ie HALIUIA CBOE OMNpEAeieHHe HanOolee BAKHbIC B JAHHOM
00JIaCTM OTHONIECHWUW TIOHATUS, TaKue Kak TmpeaMmeT BeaeHus Poccuiickoi
denepanmu, npeamMeT coBMecTHOTroO BeaeHus Poccuiickoit denepannu u cyObekTa
P®, npenmer Benenus cyobekta P®d, moroBop o pasrpaHWYeHUU MPEIMETOB
BEJCHUS W IIOJHOMOYHWM, COIJAIEHWE O TNepeadye OCYIIECTBICHUS 4YacTU
MTOJIHOMOYHM, TTOJTHOMOYHS OpraHa TOCyJIapCTBEHHOM BJIACTH, €r0 KOMIIETEHLIHS U
T.J.

B HacTtosimiee BpeMsi JAaHHBIM 3aKOH YTPATWI CUIIY, OJHAKO IPUHIIUIIBI U
MOPSAOK 3aKIIFOUEHUS IOTOBOPOB U COTJIALIEHUI O pa3rpaHUYEHUN MOJIHOMOYUN U
nepeaayy 4acTy MOJTHOMOYUN HCTIOJHUTENbHBIM OpraHaMm BIAcTU CyObekToB PD

Hanum cBoe orpakeHune B OenepanbHom 3akoHe PD ot 6.10.199%. No 184-D3 (B

! ®enepanbrprii 3akon PO or 24.06.1999. Ne 11903 «O NpHHLHANAX H HOPSIKE PA3TPAHHUCHHS IPSIMETOB
BEJICHMSI M TIOJTHOMOYMIA MEXK]ly OpraHaMu rocyaapcTBeHHOM BinacTu Poccuiickoit denepauu u opranaMu
roCyJapCcTBEHHOMU BllacTh cyobexToB Poccuiickoit @enepanmu» // C3 PO, 1999.Ne 26.Cr. 3176.
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pen. or 04.07.2003r.) «O06 o0mMX MPHHIMIIAX OPTraHU3alUN 3aKOHOIATEITHHBIX
(mpencTaBUTEIBHBIX) M HCIOJHUTEIBHBIX OpPraHOB TOCYJApPCTBCHHOH BIIACTH
cyobexToB Poccuiickoii q)ezlepaunn»l.

He BwBBIBaeT comMHeHuid, TOT (Qakt, uyto paboTra HAIA HN3MECHEHHEM
3aKOHOAATENhCTBA Ha (heepaJbHOM M PErHOHAIbHOM YpPOBHSX, CBSI3aHHAs C
pasrpaHUYeHHEeM TOJTHOMOYMK, MMEET CTUMYJUPYIOIIME 3HAa4eHHWe ISl BCEH
CHUCTEMBI YIPaBJICHUS. DTO YHUKAIBHBIA IIAHC CHCTEMATHU3UPOBATh BECh MACCHB
HOPMAaTHUBHO-TIPABOBBIX aKTOB, KaK Ha (heJepaqbHOM YPOBHE, TaK U B CyOBEKTax
®enepanuu. OnpHako, OOBEKTHBHO OIICHWBAS CHTYallUl0, YCTPAHUTh BCE
HETOYHOCTH W TIPOTUBOPEYMS 3aKOHOJATEIBHBIM ITyTEM HE TMPEACTaBISAETCS
BO3MOXKHBIM. Kak OBl HHM cTapajics 3aKoHOJATeldh 3aKphITh BCE MPOOEIBI
JIEUCTBYIOIIETO 3aKOHOJATEIhCTBA, B IPABOBOM TPOCTPAHCTBE OCTAETCS EIIle
JI0OCTaTOYHO BOTIPOCOB COBMECTHOTO BEJICHHUS, OCTaFOIIUXCSI
HEYpETyJIMPOBAaHHBIMH BOBCE MO0 B Kakoh-mbOo dYactu. B cBs3m ¢ 3THM,
JyMaeTCsl, YTO TMOJHOCTHIO OTKA3BIBATHCSA OT HUJIEU KOHCTUTYIIHMOHHO-TOTOBOPHOM
Monenu (eIepaTUBHOTO YCTPOWCTBA B CBETE€ HBIHEIIHEHW OOIIECTBEHHO-
MOJIUNTUYECKOW W COIMATBHO-D)KOHOMHUYECKOM  CUTyallui B CTpPaHe
Heleecooopas3Ho.

[IpuMeHeHne AOTOBOPHBIX MEXaHM3MOB KaK CpPEJCTBA y4eTa PETHOHAITBHBIX
O0COOEHHOCTEH BHUAWTCS HEOTHEMJIEMOM dYacThio (helepaTUBHON JTOTOBOPHO-
NPAaBOBOM TIOMUTHKU. TEHIEHIMS TOCTENEHHOTO CBEPTHIBAHUS JOTOBOPHOTO
mpoliecca, CBA3aHHOTO C pa3rpaHUYEHUEM TOJHOMOYHWN, BOBCE HE MPEANOJaraet
OTKa3 OT WCIOJb30BaHUS JIOTOBOPHBIX TMPOIEAYyp TMPH  PETyIMPOBAHUU
B3aMMOOTHOIICHUI MEXAy WCIIOTHUTEIbHBIMA oOpraHamMu Biactu PD u ee
CcyOBEKTOB, a TAK)KE MEXKIY PAa3IMYHBIMU PETHOHAMH CTPAHBI.

OcHOBHBIE TEHICHIMH pPa3BUTUS  (elepaTUBHONW JIOTOBOPHO-TIPABOBOIA
MOJUTUKNA BHUIAATCA B TPHUHIATHM JIMOO TIepecMOTpe HOpM  (eaepatbHOro

3aKOHOOATCIbCTBA B C(bepe COBMCCTHOTO BCACHHA, COIPOBOKIAOIIUCCSH

! ®enepanbrbrii 3akon PO or 6.10.199%. Ne 184D3 «O6 06LIHX IPHHIUIAX OPTAHH3AINHI 3aKOHOATEIbHBIX
(mpezcTaBUTENBHBIX) U MCIOJIHUTEIBHBIX OPTaHOB rOCYAapCTBEHHOM BiIacTH CyOBeKTOB Poccuiickoii demeparium»
// C3 P®. 1999.Ne 42.Cr. 5005.
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rI100aNbHOM pEeBU3MEH YyXKe CYIIECTBYIOLIUX OTOBOPOB M corjamenuidt. OaHako
CIHUCBIBATH CO CYETOB JOTOBOPHBIM CIOCOO PEryIUPOBAHHS OTHOIICHUN MEXIY
opraHamMu rocyjaapcrBeHHol Biactu P®, cyonekTtoB PD u opraHamu MecTHOTO
CaMOYIPABJICHUS TOKA €IIe PaHO, MO0 KaK COBEPLICHHO CIPABEIMBO OTMETHIIA
M.B. I'nuruu-3o510TapeBa, «I0roBop — 3TO HE MaHales OT Bcex Oel, HO U He uX
HNEPBOIPUYMHA. JTO CpPEACTBO HOpMainu3aluuu (eNepaTUBHBIX OTHOLIEHMH,
anpoOUpPOBaHHOE MHOTUMHU (eepaTUBHBIMU TOCYJapCTBAMU, KOTOPHIM HE
clenyeT nmpeHeGperaTe»'.

B maparpadge «MyHuNUNAJbHAsi JOTOBOPHO-NPABOBasi MOJHUTHKA»
MOTYEPKHUBAIOTCS CHEU(PUKA JAHHOTO YPOBHS JOTOBOPHO-TIPABOBOM MOJUTHKU —
NEATEIbHOCTH,  OCYIIECTBIIEMOW  OpraHaMH MECTHOI'O  CaMOYIIPABIJICHMS,
HAIpaBJIEHHOW HA TOWUCK MEXaHU3MOB peanu3anuu 3PQexkTUBHOrO U
KOHCTPYKTUBHOTO AMAIOTa MEXAY pa3IMYHbIMH OOLIECTBEHHO-TOJIUTHYECKUMU
CWJaMH, a TaKXe 3aluTy M pa3BUTHE YXKE CYLICCTBYIOLIMX IIPaBOBBIX
KOHCTPYKIHi1®, CIIOCOOCTBYIOMIMX PACIIMPEHNI0 MEXMYHHIHIATBHBIX CBA3CH
MEXTEPPUTOPUATILHOTO COTPYIHUYECTBA MyHULIMIIAIBHBIX 00pa30BaHUM.

Bo-nepBbix, peub wumer 00 OCOOEHHOCTSIX OpraHM3aldd MECTHOTO
CaMOYIIPABJICHNUs, BIMSIOIIMX HA XapaKTep MyHULUIIAIbHOW JOTOBOPHO-IIPaBOBOU
IIOJINTUKH, KOTOpBIE 3aKIIIOYAIOTCS B IIEPBYIO OYEpPEIb B HAIWYUU y CUCTEMBI
MECTHOTO CaMOyMpaBlieHUs COOCTBeHHOM cdeprl mposiBaeHus. B pamkax
IIPAaBOBBIX HOPM, YCTAaHOBJIEHHBIX TIOCYJapCTBOM, MECTHOE CaMOYIIPABIICHUE
UMEET COOCTBEHHYIO HHUIY, 3alojHSAEMYI0 B pEXKHUME CaMOpPETyJIUPOBaHUS.
BrnonHe 04eBMIHO, YTO MECTHOE CaMOYIPABICHUE HE MOXKET BBIPAKATHCSA BHE
I'PaHHULl IPABOBOTO IOJISI TOCYAApPCTBa, OAHAKO TAK)KE HE BBI3BIBAET COMHEHUMN TOT
dakT, dYTO TpeAenbl TOCYAApCTBEHHOTO PETyJUPOBAaHUSA  OOIIECTBEHHBIX
OTHOIIEHUH HE OECKOHEYHBI.

B cBsi3u ¢ 9TUM, MyHULIMIIAIbHAS JOTOBOPHO-IIPABOBAs IIOJIMTHKA, HE BCTYIIAs

B IPOTUBOPCUYMUC C 3aKOHOJATCIIbHBIM pPCTYJIMPOBAHUCM, HaAIIPpABJICHA Ha

! I'muruy-3onorapesa M.B. JloroBopHslii nporecce: pro et contra /Hayunsie Tpyasl MOCKOBCKOM aKaleMuH
skoHOMUKH 1 mipaBa. 2003.Ne 10.C. 89.

2 KanaGekos 111.B. JloroBop Kak yHUBEpcCallbHast paBoBas KOHCTPYKIMs //ABToped. muc. ...KaH/. IOpUI. HAyK. M.,
2004.
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yCTpaHEHHUE CYIIECTBYIOUIMX B HEM MPOOETOB, OCTABIAS 3a MyHHIIMIATUTETAMU
CcBOOOy BBIOOpa — TPUACPKUBATHCS TOW WJIM WHOM pa3pabOTaHHOW B
COOTBETCTBUH C MECTHOM crieliM(UKON mporpaMMbl JEHCTBHIA.

Btopoii xapaktepHOl 0COOEHHOCTHIO MYHHUIIMIATBHON JOTOBOPHO-TIPABOBOM
MOJIUTUKU SIBISIIOTCS CYOBEKTHI €€ (OPMHUPOBAHUS M peaju3alii, KOTOPBIMU
BBICTYIAIOT HACEJICHUE HEMOCPEJCTBEHHO W/WIM Yepe3 OpraHbl MECTHOTO
CaMOYIIPaBJIEHUsA.  YHUKQJIBHOCTh  OPraHOB  MECTHOTO  CaMOYIpaBJIEHUS
3aKJIIOYAETCS B TOM, YTO OHM OOJaJar0T JBOMHBIM cTaTycoM. C OJHOM CTOPOHBI,
OHU SIBIIAIOTCS OpraHamMu BJIACTHU, HOCUTEISIMH BJIACTHBIX MOJHOMOYHUM U
BBICTYIAIOT B MyOJWYHO-MPABOBBIX OTHOIICHHSIX, C JPYTOM CTOPOHBI - PABHBIMU
YYaCTHUKAMU TPAXKIAHCKUX IPABOOTHOIICHUM, BBICTYNAOIIMMH B KayeCTBE
IOPUINIECKUX JIUI PA3IMYHBIX OPTaHU3AIMOHHO-TIPAaBOBLIX (opM. B cBs3U ¢ 3TUM
OCYILIECTBJIsIeMass HWMH JEATEIbHOCTh COBMEIIAET B ce0e HMIEpATUBHBIE U
JUMCIIO3UTUBHBIE METObI PErYJIMPOBAHMS OOIIECTBEHHBIX OTHOIIEHUH, 4TO, XOTS U
IPUBOJNUT K PATY MPOOJIeM, BBI3BAaHHBIX, HApPHUMEP, KOHKYPEHIIMEH IMPaBOBBIX
HOpPM, HO CHOCOOCTByeT Oojiee AMHAMUYHOMY M S(PGPEKTUBHOMY PpEIICHHUIO
NOCTABJICHHBIX 33724 U JOCTH>KCHUIO HAMEUEHHBIX LIEJICH.

Hakonen, oOpamiaeTcsi BHUMaHUE Ha OOBEKT peaju3alli MYHUIUIAIbHOM
JOTOBOPHO-TIPABOBOM MOJIMTUKKM — JOTOBOp, IIpaBOBas IMPUPOAA KOTOPOTO
OTIpeesieTCs 0COOCHHOCTSIMH €T0 YYaCTHUKOB.

B wutore Qopmynupyercs onpenereHue MyHULMIAIBHON JOTOBOPHO-
IPaBOBOM TMOJIUTUKHU: 910 OOHO U3 HANPABAEHUl OesAmenbHOCMU Op2aHO8
MECmMHO20 CAMOYNPAGIEeHUsl, NPU3BAHHOE CHOCOOCMBO8AMb  GbIPANCEHUIO U
3awume uHmMepeco8 HAceleHUsl, NPOACUBAIOWE20 HA ONpedeleHHOU 000CO0IeHHOT
meppumopuy MyHUYUnaibHo20 oopazosanus, d¢hgekmusHomy peutenuio npoodiem
MECmHO20 3HAYeHUs, 00ecneveHur0 ONMUMANbLHO20 63aAUMOOCUCMBUSl OP2AHO8
MECMHO20 CAMOYNPABIEeHUsl U OP2AHO8 20CY0apCmEeHHoU énacmu cyovekma P®
nymem 3aKiOyeHusi 002080p08 O COMPYOHUYecmee, a makdyice papabomru u
peanuzayuu COBMEeCHHbIX NPOEKMOo8 COYUANbHO-IKOHOMUUECKO20, NOTUMUYECKO20,

npaeosoco, Hayi1Hoco xapakmepda.
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B dgerBeprom maparpade - «/lokajbHasi J0roBOPHO-NPABOBasi MOJIUTHKA
- AKLUEHTUPYETCS BHMMAaHHE Ha TOM (PaKTe, YTO B YCIOBHUSAX MPOTPECCHBHOTO
pPa3BUTHSL PBIHOYHBIX OTHOILIEHUH M CyXEHUs 00JacTH aJIMUHUCTPATUBHO-
KOMAaHJTHOTO YIPABJICHUS JOKaJIbHAsl JOTOBOPHO-TIPABOBAs MOJIUTHKA TPOHUKAET B
KOKIYI0 «KJIETOYKY» KoMmnaHuu. Ha mnpakThke KaXabld acrekT AesiTeIbHOCTU
bupMBI, OT TEepBOro coOpaHus ydpeauTenel a0 ee JTUKBUAAIMHU TOJIBEpKEH
BIMSIHUIO ~ JIOTOBOPHO-TIPABOBOM  TMOJMTHUKH  XO3SHCTBYIOIIETO  CyOBEeKTa.
[TocpencTBoM ee peanusaluy pelIaroTcs TaKUe 3a1a4l KaK ONpeeSICHUE OpsaKa
B3aMMOOTHOIIEHUN MEXIy OpraHaMy yOpaBi€HUS, JOJLKHOCTHBIMHU JUIAMH U
CTPYKTYpHBIMH  TOJpa3felieHusIMU  OOILeCTBA, CIOCOOOB  PACTIOPSKEHUS
UMYIIIECTBOM, paClpeAesieHusl JIO0XOJI0B 0OIlecTBa, pa3BUTUS IEepCOHAA,
ONTHUMHU3AIMH PACUETOB C OIOKETOM, OOECTIeUeHHUsI COXPAaHHOCTH COOCTBEHHOCTH
NPEANPUATHS, Pa3BUTHUS TOTOBOPHBIX OTHOILIEHUN KaKk BHYTPU (PUPMBI, TaK U 3a €€
npejaesiaMy, MOUCK HOBBIX 3(PPEKTUBHBIX METOJ0B HAJIOIOBOIO IJIAHUPOBAHMS U
WHBIE BOMPOCHI OPraHU3AMU U JIESITEIBLHOCTH IOpUANYECKOro Jmina. pyrumu
CJIOBaMH, JIJIsl IPOLIBETAHUS XO3SIMCTBYIONIETO CyOBbeKTa TIaTeIbHas pa3paboTka u
IrpaMOTHas peanu3aurs JOKaJIbHOW JIOrOBOPHO-NIPABOBOM MOJUTUKH SIBISIOTCA
HEO0OXOAUMBIMU YCIOBUSIMHU.

CylmHOCTh JIOKaJbHOM JTOTOBOPHO-IIPABOBOM IMOJUTUKHU COCTABISIET CUCTEMA
JEUCTBUYN MO CO3/IaHUI0 U MPUMEHEHUIO BHYTPEHHUX JOKYMEHTOB, IPUHUMAEMBbIX
OpraHM3alyel B paMKax JIOKAIBHOTO HOpPMOTBOpuYecTBa. /[lelicTByromiee
3aKOHO/IATEJIbCTBO HE B COCTOSHUU 00ECIIEUUTh TOCTATOYHYIO MOJHOTY MPaBOBOTO
peryJupoBaHusl TPEANPUHUMATENIBCKON  AesATeNbHOCTU. ECTeCTBEHHO, OHO
ABIgeTCsl (PYHIAMEHTaJbHOM OCHOBOHM, OMNpENeNsIoNIel MpaBOBOE IOJIOKEHUE
cyOBbeKTa MNPEANPUHUMATEIbCKON JEATENIbHOCTH U (OPMHUPYIOLIEH OCHOBHBIC
MPUHLHUINBI TPABOBOIO PETYJIMPOBAHUS IMMOBEACHUS YYACTHUKOB XO3SHCTBEHHOIO
o0opoTa, HO pazHoOOpa3ue OTHOIICHUN MEXy HUMHU TPeOYyeT AOMOTHUTEIBHOIO
PETrYIUPOBAHMS, KOTOPOE KAK pa3 U WIOKHUTCS HA IJICYH» JOKAIBHOW JOTOBOPHO-

HpaBOBOﬁ ITOJIMTHUKH.
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D} PekTUBHOCTH JTOKAIBHONU JOTOBOPHO-TIPABOBOM TMOJUTUKHU OIMPEACIACTCS
HE KOJMYECTBOM MPUHSATHIX BHYTPEHHUX JOKYMEHTOB WM 3aKJIFOYEHHBIX
JIOTOBOPOB, @ WX Kauye€CTBOM, KOTOPO€ B MEPBYIO OYepe/lb 3aBUCUT OT y4deTa
crenuUKN  KaKI0M KOHKpeTHOW opranu3anuu. ClienoBaTenbHO, JIOKaIbHAsS
JIOTOBOPHO-TIPAaBOBasi MOJIMTHKA HE MOXXET ObITh THIOBOM, oOmmIel s Bcex. Ee
pa3paboTka JOJDKHA  CTPOMTBhCA Ha  MNPUHLOMUINAX  HEMPOTUBOPEUYHBOCTH,
MOCJICIOBATEILHOCTH, CaMOJIOCTATOYHOCTH, PACHpPOCTPAaHEHUS Ha Bce cdepbl
JeATEeIIbHOCTH OpraHu3alluy, ydeTa U COOJII0ICHUS MTPaB M 3aKOHHBIX HHTEPECOB €€
CyOBEKTOB, a 3TO CTAHOBHUTCS BO3MOXHBIM, TOJBKO KOTJAa YETKO OTMPEICICHBI
MOHSATHE JIOKAJIBHOW JOrOBOPHO-IIPABOBOM MOJIMTUKH, €€ IMPABOBYIO IMPUPOIY U
OCHOBHBIE XapaKTEPUCTHUKH.

B 3akiaro4veHum gucceprauMM  HOABOJATCS  MTOTM  IPOBEIECHHOTO
uccienoBanusi, B 00001IeHHOM BuUIe (GOPMYJIUPYIOTCS OCHOBHBIC BBIBOJIBI,
0003HaYaIOTCsl HEKOTOPBIC HaIpaBlieHUs AaibHEHIeld padoThl MO Pa3BUTHIO U
COBEPIIECHCTBOBAHUIO JIOTOBOPHO-ITPABOBOM MOJUTHKH.
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