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OBLIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYyaJlbHOCTh TeMbl HcciegoBaHusi. KaccoBoe wucrnonHenue OOJKETOB
SIBJSICTCS BOKHEWUIIIMM 3TaroM JIEATEILHOCTH 0 HWCIIOJIHEHHIO OOJKETOB BCEX
ypoBHel OrokeTHoM cuctembl Poccuiickori denepannu. KauecTBo opranuzanuu
JAHHOTO TIpoliecca, obOecrneurnBaeMOe€ HOPMATUBHO-IPABOBBIM PETYJIUPOBAHUEM,
OTIpeIeNIsieT TaKKe MoKa3aTesd, Kak HHHOPMUPOBAHHOCTh O COCTOSTHUN OIOKETHOM
CHUCTEMbI TOCYAApCTBa, OMNEPATHUBHOCThH YINpaBleHUS (PUHAHCOBBIMU MOTOKAMHU,
neneBoe M AG(HEKTUBHOE HCIOJIB30BAHUE OIOKETHBIX CPEACTB U, CJIEIOBATEILHO,
OKa3bIBACT BIIUSHHE HA BCE cepbl ((MHAHCOBOU ACSITEIBHOCTH TOCYAapCTBa.

Brots 10 1992rona ¢hyHKIMU MO0 KACCOBOMY MCIIOJIHEHUIO TOCYAaPCTBEHHOTO
oromkxera CCCP, a 3arem u Poccuiickoit ®enepanuil UCHOJIHSUIA YUPEKIACHUSA
['ocbanka. OgHako naHHAs CUCTEMa B YCJIOBMSIX MEpexoia K pbIHOYHON 3KOHOMUKE,
JEMOKpAaTHYeCKUX pedopM oOKazanach HECMOCOOHOM obecneunTh S(PGhEeKTUBHOE
ucnonHeHne OwomkeToB. B cBmu ¢ stum B 1992 romy ObLI0 mpeAnpUHSTO
pedopMHUpOBaHNUE CHCTEMBI UCTIONHEHUS OIO/KETOB — HAYaT MEepPeBO OIOKETOB Ha
KacCOBO€ HCIIOJIHEHUE 4Ye€pe3 Ka3HAdyeHCKue OpFaHbll. brojketHeiM kogekcoM PO,
npuHaATbiM 17 wurons 1998 roz:az, ObUT 3aKperuieH MPUHIMI Ka3HA4YeHCKOro
UCIIONTHEHHUST OIOJKETOB BCEX ypOBHEH OrokeTHONM cucrteMbl Poccuiickoit
deneparuu, KOTOPBIN aeiicTBoBal BILIOTh A0 1 ssuBaps 2008roza.

[TpunsteiMu B Teuenne 2007 roma m3ameHeHusiMu B bromxeTHbIl Komekc PO,
BcTynuBIIMMU B JeiictBue ¢ 1 suBaps 2008 roma u mpenonpeneauBIIMMU
3HaUMUTENbHbIE MpeoOpa3oBaHus B OIOKETHON cdepe, TEPMHUH «Ka3HadecKoe
WCITOJTHEHHE OI0KETOB» M3 OFOPKETHOTO 3aKOHOJATENhCTBA UCKIIOYeH. Onpeaeus
HOBbIE pyOexu (opMupoBaHMs OOIHKETHOTO Ipoliecca M OFMKETHOW MOJUTHUKH,
CBSI3aHHBIC, B TOM YHUCJIE C MPUHATHEM TPEXJIETHETO OIO/KETa, JaHHBIC M3MCHCHHUS

BBI3BAIM 3HAYMUTEIHLHOE KOJWUYECTBO BOIPOCOB, TPEOYIOMUX TEOPETHUECKOTO

'Cm.: Vkas pesunenta PO ot 8 nexabps 1992r. Ne 1556 © denepanbrom kasHaueiictee» // CAIIIT PO. 1992.No 24,
Cr. 2101;ITocranoBneane CoBera MunuctpoB - IIpaBurensctea P® ot 27 aBrycra 1993r. Ne 864 «© denepanbHOM
kasHaueitctBe Poccuiickoit ®eneparmu» // CAIII PO. 1993.Ne 35.Cr. 3320.

?Cwm.: C3 PO®. 1998 N\e 31.Cr. 3823.



OCMBICIIEHHS W MHpakThueckoro pemenud. Cpeaum Hux — HEyOeAUTEIbHOCTb
UCKJIIIOYEHMsI M3 OOJUKETHOTO 3aKOHOAATENbCTBA IOJIOKEHUH O Ka3HauelCcKoM
UCIIOJTHEHUH OI0JIKETOB BCEX YPOBHEH OI0KETHOM crucTeMbl PD; HECOBEPILIEHCTBO U
OTCYTCTBHE CHUCTEMHOCTM B pEryJIMpOBaHUM IPaBOBOIO CTaryca CyObEKTOB
(MHAHCOBBIX MPABOOTHOIICHUH, YYaCTBYIOUIMX B IPOLECCE KACCOBOTO HCIOIHEHHUS
OIO/I’KETOB; OTCYTCTBHE UYETKOTO HOPMATHBHOIO 3aKPEIUICHUS MX POJIM B IMpoIlecce
UCIOJHEHUS]  OIO/UKETOB M MOJIOKEHHMST ~ OTHOCUTENIBHO  JIpYr  JpYyra;
HecOANaHCUPOBAHHOCTh MX IMpaB M O00S3aHHOCTEH NPUMEHHUTENBHO K MPUHIUITY
CaMOCTOSITENIBHOCTH  CyOBbekTOB P® u MyHUIMNaibHbIX 0O0pa3oBaHM TpU
UCIIOJTHEHUU COOCTBEHHBIX OIOPKETOB.

Takum oOpa3zoMm, pa3BuTHEe OIODKETHOTO 3aKOHOAATeNbCTBA B  cdepe
UCIIOJIHEHUS OIO/IKETOB HApsAy C IMOJIOKUTEIbHBIMU PE3YyJIbTaTAMH OKOHYATEIbHO
HE Pa3pelInio UMEIOIIKECcs MPaBOBbIE MPOOIEMbI, HE UCKITIOYIIIO HATMYHE MPOOEIOB
U TPOTUBOPEUMil, HE OOECHEeUnsI0O CHUCTEMHOTO0 M TMOCIEA0BATEIBHOIO IMPaBOBOTO
pEryJIupoBaHusl.

3HAYUMOCTh KAaCCOBOT'O MCIIOJIHEHUS OIOKETOB B (PMHAHCOBOHM NEATEIHLHOCTH
rocylapcTBa M MYHHUIMNAIbHBIX O0pa30BaHUN, HEOOXOIUMOCTb JAJIBHEHIIETOo
COBEpLIECHCTBOBAHUS IIPABOBOIO PErYJIMPOBAHUS OTHOILIEHUN B JaHHOU cdepe H, B
NEPBYIO OYepe/lb, YTOYHEHHsS MPABOBOIO CTAaTyca HUX CYOBEKTOB OMPEICINSAIOT
aKTyaJIbHOCTb TEMBbI HACTOSIILIEr0 AUCCEPTALIMOHHOTO UCCIIEI0BAHUS.

O0beKTOM ANCCEPTALMOHHOIO HCCJIEJOBAHUS SIBISIIOTCS  (PUHAHCOBBIC
IPABOOTHOIICHHSI, BO3HUKAIOIIME, M3MEHAIOIMECS M MpeKpalaronmecs B cdepe
KacCOBOT'0 MCIIOJIHEHUS OIOPKETOB.

IIpenmeTroM wuHcc/e0OBaHUS  BBICTYNAIOT HOPMbBI  OIOJDKETHOTO — IpaBa,
peryiupyome nopsIoKk KacCOBOro MCHOIHEHUs OIOJKETOB, MpaBa U 00A3aHHOCTH
YUaCTBYIOIIMX B €r0 OCYIIECTBICHHM CyOBEKTOB, HOPMBI APYTUX OTpacieil mpasa,
OKa3bIBAIOUIMX BJIMSHHE Ha MPaBOOTHOLIEHUS B paccMaTpuBaeMoil cdepe;

UCCJIeIOBaHMs B 00JacTH OOIIe Teopuu IMpaBa, pabdOThl YYEHBIX U MPAKTHUKOB IO



¢brHAHCOBOMY TpaBy, MHBIM OTpaciisiM mpasa, pemenus Koncrutymumonnoro Cyna
P®, cyneOnas nmpakTuka 1o BOIpocam, CBSI3aHHBIM C UCTIOJTHEHUEM OFOJIKETOB.

Heaun u 3amaum ucciaenoBanusa. llenu HacTosield pabOThl 3aKIOYAIOTCS B
UCCIICIOBAHUM COCTOSIHUSL TIPABOBOTO PETyJIMPOBAHUSA JIEUCTBYIOUIETO MOPSIKa
KAaCCOBOI'O MCIIOJHEHUsI OIOJIKETOB, BBISIBJICHUU OCOOEHHOCTEH MpaBOBOro CTaTyca
CyOBEKTOB COOTBETCTBYIOIIMX IPABOOTHOIICHUH, pa3pabOTKe MpeioKEHUN I10
COBEpIICHCTBOBAHNIO HOPMATHBHO-TIPABOBOM 0a3bl B TaHHOM cepe.

JI1st TOCTUXKEeHUSI HAMEUYEHHBIX 1ieJiel MPeICTaBIsAeTCS HEOOXOIUMbIM pELIEHUE
CIEIYIOIIMNX 3a/1a4:

paccMOTpeTh TMOPSIIOK KAacCCOBOTO WCTIOJMHEHUs O0MXKeToB B Poccuiickoit
denepauu B MCTOPUYECKOM PA3BUTHH, BBIABUTH IPEEMCTBEHHOCTh KIIFOUEBBIX
WHCTUTYTOB;

ONPENEIUTh TMOHSATUE <«KACCOBOE MWCIOJHEHUE OIOJKETOB» U €ro THII,
cymectByrommn B Poccuiickonn dDepepanuy, yYCTaHOBUTH M OXApaKTEPU30BATH
OCHOBHBIE HMHCTUTYTHl JaeucTByromer B Poccuiickon @enepanuu CUCTEMBI
UCITOJIHEHUSI OIO/IKETOB,;

OTIPENICTTUTh KPYT CYOBEKTOB (PMHAHCOBBIX MPABOOTHOIIECHUMN, YIaCTBYIOIINX B
KacCOBOM HCIOJIHEHUU OroxeToB B Poccuiickoit denepanuu, 0003HAYUTH
CTPYKTYPY U OCOOCHHOCTH IIPABOOTHOIIIEHHH B IaHHOH cdepe;

MIPOAHATTM3UPOBATH MTPABOBBIE HOPMBI, YCTAHABIIUBAIOIIUE TIPaBa M 00SI3aHHOCTH
3HAQYUMbBIX CYOBEKTOB MPABOOTHOIIEHWH B 00JacTH KAacCOBOI'O HCITOJHEHHS
OIO/HKETOB, OXapaKTepHU30BaTh IMpaBa W OOS3aHHOCTEW YKa3aHHBIX CyOBEKTOB,
BBISIBUTH HEJIOCTATKU IIPABOBOI'O PEryJIMPOBAHUS UX CTATycCa,

paccMOTpeTh MPAaBOBOE IMOJOXKEHHWE CyObekToB P®, MyHUIMNAIBHBIX
oOpa3oBaHuii B 00JacTH KacCOBOI'O HCIIOJIHEHUs OIOUKETOB Ha MPEAMET €ro
COOTBETCTBUSl TMPHUHIHUITY CAMOCTOSITENBHOCTU CYOBEKTOB PD M MyHHUIIMITATBbHBIX
00pa30BaHM MPU UCTIOJIHEHUH COOCTBEHHBIX OFOIKETOB,;

chopMynupoBaTh NPEIJIOKEHUS IO YCTPAHCHHIO HEJOCTATKOB IIPABOBOTO

cTaryca CY6’I)CKTOB HpaBOOTHOI_HCHI/Iﬁ B 00JIaCTH KACCOBOT'0 MCITOJTHECHUS 6IOI[}KCTOB.



MertomoJsiornyeckue OCHOBBI Hccjieq0BaHusi. B pabore NpUMEHSIIHCH
clenyromuye OOIIeHAYYHbIE METONBI HWCCICAOBAHMS. JTUATCKTUYECKUM, METOIbI
aHanM3a M CHUHTE3a, HCTOPUYECKUU, CUCTEMHBIN, (PYHKIMOHAJIBbHBIN, AEIyKLHUS,
UHAYKIUs. V3 9aCTHOHAYYHBIX METOJOB HCIIOJIb30BAHBI. CPABHUTEIHHO-TIPABOBOM,
bopMalIbHO-IOPUANYECKUH, JIOTUKO-IOPUAMYECKHUH, CTPYKTYpHO-(YHKIIMOHAIBHBIMN,
METO/1bl JOKTPUHAIILHOTO U HOPMAaTUBHOTO TOJIKOBAHUS.

Teopernueckne OCHOBBI mHccenoBaHusi. B pabore HCHOIB30BAIKCH
pe3ynbTaThl UCCIENOBAHUNA B 0OIEW TEOpUU rocyJapcTBa U IMpaBa, (UHAHCOBOTO
mpaBa U JPYTUX OTPACICBBIX MPABOBBIX HAYK, B YACTHOCTH aJMHUHHUCTPATHBHOTO
npaBa. Teoperudeckyto 0azy mMccaeqOBaHUS COCTABUIM paOOTHI YUCHBIX: B 00IacTH
oOmeld TeopuM TOCyAapcTBa W TMpaBa — C.C. AnekceeBa, M.U. baiituna,
B.JI. Kynanosa, H.M. Maty3oBa, A.B. Manbsko, O.}O. PribakoBa, N.H. Censikuna,

P.O. Xandunoii; koncturynuonnoro mpasa — E.W. Koznosoit, O.U. Kyraduna; B

obmactu  amMuHHMCcTpaTuBHOrOo mpaBa —  A.Il Anexuna, HO.M. Kosnoga,
H.M. Konuna, B.M.Manoxuna;, ¢unancoBoro mnpaBa — A.3. ApciiaHOeKOBOH,
B.B. becuepeBHbIX, B.B. bexep, N.B. but-111a6o, O.B. Bpyb6nesckot,

M.A. I'ypeuua, C.C. I'nezuna, O.H. I'opGynosoit, O.A. JImutpuka, M.B. Kapacesoi,
FO0.A. Kpoxunoii, A.H. Ko3bipuHa, B.®. Mapkernosa, E.B. IlokauanoBoii,
E.H. [Tactymenko, A.Tl'. ITayns, M.H. IIuckoruna, E.A. PoBuuckoro,
M.B. Pomanosckoro, M.B. PykaBumnaukoBoii, A./l. CemokoBa, M.M. CnepaHckoro,
H.N. Xumunuesoii, C.JI. Hpinkuna, C.O. Hloxuna, O.W. FOcTyc u n1pyrux aBTopoB.
HayuyHnasi HOBU3HA MccJie0BaHUsl 00YCIIOBJICHa OTCYTCTBHEM B COBPEMEHHOM
(UHAHCOBO-TIPABOBON HAyKe BHIPAOOTAHHOTO OMNpE/EeHUs] KACCOBOT'O HCIIOJHEHUS
OIO/KETOB, YUYWTHIBAIOIIECTO TMPOU3ONIICANINE W3MEHEHHS B OpraHW3allid JaHHOU
JNESITEIbHOCTH, a TakKXe Hay4dHbIX MCCJIEJOBAHMN 10 MPaBOBBIM BOIPOCAM
WCIIOJTHEHHsI OFOKETOB C BBIJCIICHHEM JaHHOTO WHCTHTYTa. [Ipormecc KaccoBoro
UCIIONTHEHHST OIO/KETOB paccMarpuBaeTcs B paboTe uepe3 KOMIUIEKCHOE U
MaciITaOHOE MCCIIeIOBaHKE MPABOBOIO CTaTyCa YYacCTBYIOIIMX B HEM CYOBEKTOB Ha

BCEX YPOBHSX OIOKETHOM cucTteMbl PD; aHaNIM3UpyHOTCS OCHOBHBIE 3JIEMEHTHI U



BBISIBJISIFOTCSL 0OCOOCHHOCTH (PMHAHCOBBIX MPABOOTHOILIEHUH B JaHHOU cepe, a Takke
0COOCHHOCTH M HEJJOCTATKU MTPABOBOI0 CTaTyca €ro CyObeKTOB.

HaydHass HOBHM3Ha HAaXOJMT HEINOCPEICTBEHHOE BBIPAXKEHHE B CIEIYIOLIUX
OCHOBHBIX 0JI07K€HMAX, BBIHOCUMBIX HA 3ALLMUTY:

1. Ilpennaraercsi COOCTBEHHOE OIPENEIECHUE KACCOBOIO UCIIONHEHUS OIOJIKETOB
KaK JIeATEJIbHOCTH YYAaCTHHUKOB OIO/DKETHOTO mpoliecca, oOecnedyunBaroiien
IPOBEJCHUE U YU€T MOCTYIJICHUH Oe3HANNYHBIX U HAJMYHBIX JICHEXKHBIX CPEJICTB HA
cyerax opraHoB @PenepasbHOrO0 Ka3HA4YEeHCTBA 110 PACIPENECICHUI0 CPEICTB
OIO/PKETOB, WX paclpelesieHne MEXIy OIo/pKeTaMu, MepevyrclIeHue Ha CcYeTa
OIO/PKETOB, BO3BpPAT M 3aueT B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asx, a TaKkxke
IIPOBEICHHE M YYE€T B YCTAHOBJICHHOM 3aKOHOM IIOPAJKE U B COOTBETCTBHM C
YCTaHOBJICHHBIMU 3aKOHOM TPeOOBAHMSIMH OIEpalil M0 PacxoJ0BaHUIO JIEHEKHbBIX
CPEICTB CO CYETOB OOIKETOB.

2. Uckmouenue u3 bromkernoro koaekca P®d cr. 215, ycraHaBnuBaBiieit
Ka3Hauenckoe ucronHenue OwomkeToB B Poccuiickoit denepannu, MpeacTaBiseTcs
HeyOeauTenbHbIM. [Ipy OTHECEHUU CYIIECTBYIOIIEH CUCTEMBl HMCIIONHEHUS OIOKETA
K TOMYy WIM WHOMY TUNy (Ka3HadyelickoMy, OaHKOBCKOMY WJIH CMEIIAHHOMY)
HEOOXOJUMO YYHUTBIBATh, KAaKOH OpraH WM YYPEXKJEHUE BBINOJIHACT (PYHKLHUU
Kaccupa 10 OTHOIIEHHIO K COOTBETCTBYIOLIEMY OIO/UKETY, KTO OpraHU3yeT H
YUUTHIBACT JIBUXKEHUE OIOKETHBIX CPEICTB. TaKUMU KacCUPaMHU SIBISIOTCS OpPTaHbI
denepalbHOTO Ka3HAu€WCTBa M OpraHbl MCIOJHUTEIBHOM BIJIACTH CYOBEKTOB
denepaniii W MYHHIMNATBHBIX 00pa30BaHMI, KOTOpPhIE OOOOIIEHHO MOXKHO
ONpeAeNuTh Kak Ka3Hadeiickue opranbl. Yuactue LlenTpampHoro 6anka P® u
KPEAUTHBIX OpraHU3aliil B KACCOBOM HMCIOJIHEHUH OIOPKETOB O0YCIIOBJIEHO TOJIBKO
TE€M, YTO B COBPEMEHHBIX YCJOBHSIX JEHEKHOE OOpalleHHE HEBO3MOXKHO BHE
OaHKOBCKOW CHUCTEMbI. YKa3aHHbIE CYOBEKThl OCYIIECTBISIOT IUIATEXKH CO CUETOB
OroKeTOB 0€3 OCYIIECTBIECHUS KOHTPOJS IUIaTeka Ha OCHOBAaHUM IOPY4YEHHH
Ka3Hauehckoro oprana. B cBs3u ¢ stum yuactue llentpanbHoro Oanka PO wu

KpCANTHBIX opraHmauHﬁ B KaCCOBOM HCIIOJIHCHHH 6IO,Z[}K€TOB HC CIYXHUT



OCHOBAaHUEM i1 OTHECEHUsl cyulecTByromen B Poccuiickon denepanniv CUCTEMBI
UCTIIOJTHEHHSI OI0JKETOB K CMEUIAHHOMY THUITY.

3. [lonaTHe «ka3HauelcKOe UCIOJHEHHE OFOJKETOB» MOYKHO paccMaTpuUBaTh B
JIBYX aCHeKTaxX: HIUPOKOM M Y3KOM. B HIMPOKOM CMbICIIe JAHHOE MOHSATUE SIBISETCS
XapaKTepUCTUKOW THUIA MCIOJHEHUs OIO)KETOB, OTpaXKaloLlell ydacTue B
OIO/IKETHOM IPOLIECCE HA CTaJAMM MCIOJHEHHUS B KAUECTBE «KACCHUPOB» OOJKETOB
CIIELIMAIIM3MPOBAHHBIX  KAa3HAYEHCKUX OpraHoB. KasHauelWckoe  MCHOJHEHUE
OIO/IKETOB B Y3KOM acHEKTe ONPEAENAeTCs TUCCEPTaHTOM KakK CIOCO0 KaccOBOTO
UCIIOJTHEHHST OIO/KETOB 4Yepe3 CIelUaIu3upOBaHHbIE HCIIOIHUTEIbHBIE OpraHbl
rOCyJapCTBEHHON BJIACTH WM (WJIM) MECTHOTO CaMOYIPaBJICHUS, OOECIICYHBAIOIINE
yd4eT U 1EJIEBOE pPAacXO/0BaHUE OIOPKETHBIX CpPEACTB IYTEM pealu3aluu
BO3JIO)KEHHBIX HA HHUX 3aKOHOJATEIbCTBOM CIEUMATIBHBIX MOJHOMOYHHI TIO
KacCOBOMY OOCIYXHBAHHUIO CUETOB OIOPKETOB, JINLEBBIX CUETOB PACHOPSAUTEIEH U
nojyyatened OMOJUKETHBIX CpPEICTB, aJAMHHHMCTPATOPOB JIOXOAOB  OFOJIKETOB,
aJIMUHUCTPATOPOB HCTOYHUKOB (PUHAHCHpOBaHMS AePUIMTa OIOKETa, IPYrux
IOJIHOMOYMI B X0J1€ KACCOBOTO UCIIOJIHEHUS OFO/IKETOB.

4. llpennaraercs kinaccuukanus cyObeKTOB (PMHAHCOBBIX MPABOOTHOIICHUH B
00J1aCTH KaCcCOBOTO MCIIOJIHEHUS OI0/KETOB 10 JBYM ITPU3HAKAM:

[0 XapakTepy BBIIOJHSAEMBIX (YHKIUI. CYOBEKTbl, BBIIOJHSAIOIINE
crenuanbHble (PyHKIMHA B XOJ€ KAacCOBOTO HCIOIHEHHS OIO/DKETOB, U CyOBEKTHI,
o0OecrieynBarOIIMe  peaju3aluio  crneuuanbHblXx  (pyHkumid. IlepByro  rpynmy
COCTaBIISIIOT: HCIIOJIHUTEIbHBIE OPTraHbl TOCYJaPCTBEHHOMN BIACTH M MCIOJHUTEIBHO-
pacrlopsiAuTeIbHbIE OpPraHbl MYHUIMIANBHBIX  00pa30BaHUM, OpraHU3yIOIIHe
UCIIOJJHEHUE COOTBETCTBYIOIIMX OFOJKETOB, a TAKXKE OCYLIECTBIIIOIINE KacCOBOE
00CITy’)KNBaHUE UCTIOJIHEHUS] OIO/KETOB, TJIABHBIC pacropsauTen (pacropsauTelin)
U TIOJIy4aTesn OIKETHBIX CpelcTB. Bropyto rpynny o6pa3yroT: LleHTpanbHblil OaHK
P® u ero yupexiaeHus, yHOJHOMOYEHHbIE KPEIWUTHBbIE OpraHU3allM, IJIABHBIE
aIIMUHUCTPATOPbl  (QIMUHUCTPATOPBI)  JOXOJOB  OIOJDKETOB W  HCTOYHHKOB

dbunancupoBaHus neduiMTa Or0KETa;



0  COACPKAHMIO  MMEIOIIMXCS Yy  HUX  MOJHOMOYHMI:  CyOBEKTHI,
OCYIIECTBISIFOIIME KAaCCOBBIE TMOJHOMOYHS, M CYOBEKTbI, OCYIIECTBIISIIONINE
pacrnopsAnTeIbHbIe TOTHOMOYHS. B TO jke Bpems naHHas KIacCHU(pUKAIUS SBISETCS
YCIOBHOM, MOCKOJIBKY Y CYOBEKTa, OCYHIECTBIISIONIETO KACCOBBIE MOJHOMOYHS, KaK
MIPABHIIO, UMEIOTCS U PACIIOPSTUTENbHbBIE (PYHKIIHH.

5. [IlpaBooTHOmIeHHsT B O00JIACTH KAaCCOBOTO HCIIOJHEHUS  OFOKETOB
IPECTaBISIIOT COO0M OTHOIIEHHS, yperyIupoBaHHbIE HOPMaMH OIOPKETHOTO IpaBa,
YYaCTHUKHA KOTOPBIX, BBICTYIass HOCHTEISIMU FOPHIMYECCKUX TPaB U 0OS3aHHOCTEH,
pealn3yIoT COAep>Kallfecss B ATHX HOpMax MpeINuCcaHus MO MOPSAKY KacCOBOTO
UCIIONTHEHHUsT Oro/KeTa Kak OCHOBHOTO (DMHAHCOBOrO IUIaHA TOCYJIApCTBa,
rOCy/IapCTBEHHOTO WJIM MYHHUIMINAIBHOTO oOpa3oBaHus. [IpaBooTHOIICHHS B
paccmaTpuBaeMoii cepe, odamast BceMu npu3HaKaMu (UHAHCOBBIX U, B YaCTHOCTH
OFO/DKETHBIX TIPABOOTHOIICHUN, UMEIOT CBOM OTJIMYUTENbHBIE 0COOCHHOCTH. OHHU
CKJIQ/IBIBAIOTCS IO TIOBOAY MPUMEHEHHS YCTAaHOBICHHBIX 3aKOHOM ()OpM U TMOPSIKA
OCYIIECTBJICHUSI KACCOBBIX OINEpaluil co cpencTBaMud OIOKETOB TpH  HX
MOCTYIUICHUU U pacxojoBaHud. [loHOMOYNST CyOBEKTOB TaHHBIX MPABOOTHOIICHHIA
BCEr/la CBSI3aHbl C 00ECIIEUEHUEM COBEPLICHHS KaCCOBBIX OIMEpalfil CO CpeACTBaAMHU
oromkeToB. lomokeHne y4acTHUKOB JTAHHBIX MPABOOTHOIIEHHH, OCYIIECTBISIONTNX
KaccoBoe  OOCTy)KMBaHWE  HCIOJHEHWS  OFOKETOB W BBITOJHSIONIUX
pacnopsiauTeabHble QYHKIUH, XapaKTepU3yeTCs] OTCYTCTBUEM MPSIMBIX OTHOIIEHUI
BJAaCTM W TOMYMHEHHs. J[[1s HaHHOW Tpynmbsl MPABOOTHOIICHWUH XapaKTepHO
UCIOJIb30BaHUE MO0 OTHOLICHHIO K HUM JOTOBOPHO-TIPABOBOTO CHOC00a MPaBOBOTO
peryIMpoBaHus, IPHUUEM MTyTeM 3aKII0YEHUS KaK MyOINMYHO-, TaK U YACTHOIPABOBBIX
J0roBopoB (0aHKOBCKOTO cueTa), TO €CTh OHHU MOTYT HM3MEHSATHCS HE TOJBKO Ha
OCHOBE MPEANMCAHWA B NPABOBBIX aKTax, HO H cormameHni. llpu sTom
NIPABOOTHOIICHHMSI, CBSI3aHHBIE C 3aKIIOYCHHEM ITyOJMYHO-TIPABOBBIX JOTOBOPOB,
OTIUYAIOTCSI OOJIBIION CTEMEHBI0 MUCTIO3UTHBHOCTH, TIOCKOJIBKY MPEJOCTABISIOT UX
cyObekTam cBOOOAYy BBHIOOpPa B ONpENEICHWU YCIOBUH, XOTSI W B pPaMKax,

OIIpCACIICHHBIX 3aKOHOM.
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6. O6ocHOBBIBaeTCA HEOOXOUMOCTh YTOUHEHHUA CT. 218 BroKeTHOro Kojekca
P®, xoTtopasi HE OTHOCUT K WCTIOJHEHUIO OIOPKETOB MO JI0XOJaM JESATeILHOCTh 10
3a4MCIIEHUI0 JI0XO/I0B Ha cueta DenepalibHOrO Ka3HAYEHCTBA, PACHPENEIICHHUIO
NOCTYIUIGHUH 1O ypOBHSIM OIOJUKETHOM cucTeMbl U uX ydery. llpemmaraercss mpu
YCTAaHOBJICHUM TPaHUI] MPABOOTHOIICHUHM MO HCIOJIHEHHUIO OIOKETOB MO J0XOAaM
PYKOBOJICTBOBaTbCS MOMEHTOM, C KOTOPOIrO TMpaBa TpeOOBaHUS B OTHOLIEHUU
NEPEUUCIIIEMBIX JICHSKHBIX CPEIICTB MEPEXOAT K TOCYIapcTBY (MyHHUITUTIATBHOMY
00pa30BaHUI0), TO €CTh MOMEHTOM HX CIHCAaHUS CO cueTa Iutarenbpiiuka. [Ipu
MPOXOXKJIEHUU JAHHBIX JEHEXKHBIX CPEJCTB, HAUMHAA C KOPPECMOHJIEHTCKOIO CYeTa
OaHka TUTaTeNbIIMKa, 3aTeM cueToB denmepanbHOr0 KasHAueHWCTBA IO YYETy U
pacrpeiefieHdI0 JI0X0JI0B OI0/KeTHOM cucTteMbl Poccuiickoit ®denepauuu U 10
3a4MCIICHUS] MX Ha €IMHBIE cueTa OI0/KETOB, CYOBEKT MpaBa COOCTBEHHOCTH HAa HUX
He Mensercs. W Ganku, u denepanbHoe Ka3zHAYEHCTBO, OMEPUPYST CO CPENICTBAMMU
OIOKETOB, MOAJICKAIIMMHU 3aYMCICHUIO HA €UHbIE cueTa OOKETOB, JEHCTBYIOT B
unTepecax Poccuiickoit deneparuu, cyorekra PO u myHunumansHoro o0pa3oBanus,
UCIIOJIHSISL CBOM IMyOJIMYHO-TIpaBOBbIE 00si3aHHOCTU. [locTymaromue Ha cuera
@enepallbHOTO  Ka3HAYEWCTBA  JEHEXKHBIE  CPEICTBA  CTAHOBATCA  JOXOJIOM
COOTBETCTBYIOIIETO OlO/KETa HE C MOMEHTa pachpeneneHuss ux DenepaabHbIM
Ka3HAYEeICTBOM M 3a4MCIICHMS] Ha €IMHBIA CYET COOTBETCTBYIOLIEro OOJKETa, a C
MOMEHTA YIUIaThl WX IUTATeNbIUKOM. JlaHHBIC TIOJIOKEHUS JOJDKHBI OBITH
3aKpEIICHbl HA 3aKOHOAATENBHOM YPOBHE.

7. OOocHOBBIBaeTCI HEOOXOAMMOCTH BHECEHHMS W3MeHeHudH B cr. 219
bromketHoro komekca P®, BkIOUMB B UCIONHEHHWE OFOKETOB IO pPacxoaam
HEIMOCPEJICTBEHHOE OCYIIECTBICHUE KACCOBBIX BBIIUIAT C €IUHBIX CYETOB OOJIKETOB,
MTOCKOJIBKY 3TO SIBJIIETCS HEOTHEMIJIEMOW YaCThIO MPOIECCa UCTIONHEHUS OI0IKETOB,
HaIlOJHAIOMIEN [TaHHYIO NESITEIbHOCTh PEATbHBIM COAEPKAHUEM U JTOCTHKEHUEM
KOHEYHOMU 1IEJIH.

8. Jloka3piBaeTcs, yTo uMIepaTuBHoe TpeboBanue bromxerHoro konekca PO 06

OCYIICCTBJICHHNHN KaCCOBOI'O O6CJ'Iy}KI/IBaHI/IH HCIIOJTHCHUA 6IO,Z[}KCTOB CY6’I)CKTOB PO u
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MYHUIIMIIAJBHBIX 00pa3oBaHuil opraHamu DenepanbHOTO Ka3zHAUEWCTBA SIBISETCS
000CHOBAaHHBIM M COOTBETCTBYIOIIUM KOHCTHUTYIIMOHHBIM TIOJIOKCHHSIM. B maHHOM
BOIIPOCE MPEAJIAraeTcsl UCXOIWTh M3 MOHUMAHMS NPUHLHUIIA CAMOCTOSITEIBHOCTH
cyOBekTOB P® (MyHUIIMIAIBHBIX OOpa30BaHMIA) MPHU HCIIOJHEHUU OIOJKETOB Kak
YCTAHABIMBAKOIIETO WX HCKJIIOUWTENbHBIE TOJHOMOYHS [0  PACHOPSIKEHUIO
CpencTBaMu CBOMX OIOJIKETOB M OINPEACIICHUIO HAPABICHUA UX PACXOAO0BAHMUS.

Takoe MOHMMAaHUE BBIIIEHA3BAHHOIO MPHUHIIMIA YKa3blBA€T HAa OTCYTCTBHE
HEOOXOJAMMOCTA B COXPAaHEHUHM B JEHCTBYIOLIEM IMPABOBOM PETYJIMPOBAHUU HOPM,
MO3BOJISIONINX TIPU  ONPENETICHHBIX YCIOBUSX cyObekTam P® camocrosTensHO
OCYIIECTBIISITh KAacCOBOE OOCIy)XMBaHHE COOCTBEHHBIX OIOMXKETOB, a TaKkxke
OIO/DKETOB BXOJAIIMX B €r0 COCTaB MYHHUIMIAIBHBIX oOpasoBanmii (4. 5 cr. 215.1.
brokerHoro konekca P®). Kpome Toro, mpeacraBisieTcss BO3MOYKHBIM PaCIIHpEHUE
nonmHoMounii  denepanbHOrO  Ka3HayeHCTBA IO  KAaCCOBOMY  OOCIYKMBaHHUIO
UCIIOJIHEHUS O0JKETOB CyObeKTOB P® M MyHUIMNAIBHBIX OOpa30BaHUN MyTEM
HaJCJIeHUs] WX (PYHKIUSIMH TIO OTKPBITHIO M OOCITY)KMBAaHUIO JIMIIEBBIX CYETOB
pacniopsiadteneyd,  moiyiydareneid  OIOJDKETHBIX  CpPEACTB,  aIMUHHUCTPATOPOB
UCTOYHUKOB (prHaHCHpOBaHUS AeuuMTa OIOKETa JAHHBIX YPOBHEH OIOIKETHOM
cucrembl Poccuiickori @enepanyy, CaHKUMOHMPOBAHMID MMH PACXOJIOB ATHUX
OIO/PKETOB MO TMpaBUjiaM, YCTAHABIMBAEMbIM, B TOM YHCII€ IPABOBBIM aKTOM
cyobekta PO (MyHumumansHoro odpasoBanus). OMHAKO pacIIMPEHUE MOTHOMOYHMA
®denepaabHOr0 Ka3HAyelCTBa B OTHOILIEHWM YKAa3aHHBIX OIOHKETOB JOJIKHO
MIPOUCXOUTh C OJHOBPEMEHHBIM BBEIECHHEM MEpP M CIIOCOOOB 3alllMTHl TPaB H
3aKOHHBIX MHTEpPEcOB CyOBekTOB P® M MyHUUHMMATBHBIX 0Opa30BaHUN B JaHHOU
chepe OTHOIIECHUH.

9. CuctremoobOpa3yromieit ¢ynkiueir opraHoB deneparbHOT0 Ka3HAYEHCTBA
ABJISIETCA y4Y€T OMNepalui, OCYIIECTBISEMBIX B XOAE KacCOBOIO HCIIOJHEHUS
OIO/PKETOB, KOTOPBIM JIEKUT B OCHOBE BCEX NPOLEAYp, MPOXOAIIMX B paMKax
JaHHOM nesTenbHOCTH. lIpm 3TOM Bce ocranbHble TonHOMOYMA DenepanbHOro

Ka3Ha4yencTBa HaIripaBJICHBI Ha oOecrieueHue JTAHHOM (IJYHKHI/II/I H, TaK UJIHX HMHA4EC, C
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Hel cBsi3aHbl. OCyIIECTBIEHHWE JAHHOTO Yy4yeTa CIY>KUT OCHOBOM U CpPEICTBOM
peanu3ani  KOHTPOJIbHBIX (yHKIMA opraHoB @DeneparbHOTO Ka3zHAYEHCTBA.
VYuernbiii xapaktep GyHkiui denepambHOro Ka3Ha4eicTBa B XOJ€ KacCOBOTO
WCIIOJTHEHHsI OFO/DKETOB OMpENeNsieT TaKue OCOOCHHOCTHM BO3HUKAIONIUX C €ro
y4acTUEM IPABOOTHOUIEHUHM, KaK IOPUIUUYECKOE PABEHCTBO CYOBEKTOB, OTCYTCTBHE
MEXJy HUMHU OTHOLUCHHM BJIACTH WU MOJYUHEHUs, COBMECTHAs NOJAYUHEHHOCTh
TpeOOBAaHMSIM 3aKOHA, YCTAHABIMBAIOIIUM MPOIEAYPHl KACCOBOTO WCIIOTHCHUS
OIOKETOB.

10. TIlpennmaraercss TEpPEeHECTH HOPMY, PETYIHPYIONIYIO  MMOJTHOMOYHS
denepanbHOTO KaszHadeicTBa, u3 1. 19 bromkerHoro konekca PO «llomHomouns
YYaCTHUKOB OOJIPKETHOTO Mpoiiecca (enepanbHOro ypoBHs» B 1. 18 BrogxeTHoro
kogekca P® «[lomHOMOYMS Y4YaCTHHUKOB OIOKETHOTO TIpOIecca», TAe TaKKe
pacmoyio’keHa  HOpMa,  perjaMeHTUpymoIas  OHKETHO-TIPABOBOM  CTaTycC
[lentpanbHoro 6anka P®. Takum o6pa3zoM OyaeT MOAYEPKHYTO 3HaAYeHUE (QYHKIIUH,
BbITIONTHIeMON DenepanbHbIM Ka3HAYEHCTBOM, JJII BCEX OIOKETOB W €ro 0co0o0e
MIPABOBOE IMOJIOKEHUE.

11. ®wunancoBbie (YHOJTHOMOYEHHBIE) OpraHel CyObekToB PO m
MYHUIIMTIATBHBIX 00pa30BaHUM 3aHUMAIOT IIEHTPAIbHOE MECTO B CHCTEME OpPraHoB,
YYacTBYIOIIMX B KaCCOBOM HCIOJIHEHMM OIOJIKETa COOTBETCTBYIOLIErO ypoBHs. Mx
neicTBus (0e3neicTBIE) MOTYT MOBJICUb 3HAYMTEIbHBIC IOPUIHYSCKUAC TIOCIICICTBHS
JUISL IPYTUX YYaCTHUKOB OIOJKETHOTO Tmpoliecca. B cBsizu ¢ 3tuM B BromxeTHOM
kozekce PD momkHBI OBITH TIPETYCMOTPEHBI MEPhl OTBETCTBEHHOCTH (DMHAHCOBBIX
(YIOTHOMOYEHHBIX) OpraHoB 3a HEHaJIeKallee HCIoJNIHeHue (yHKOUNA 110
KaCCOBOMY  OOCHY)KMBAHHUIO  TIJIABHBIX  PacHOpsSOUTENe,  pacnopsauTesei,
noJrydaresield OrOKETHBIX CPENCTB, TJABHBIX aJMUHUCTPATOPOB, aIMUHUCTPATOPOB
HUCTOYHUKOB (PMHAHCUPOBaHUS Aeduiura OroKeTa.

12. Heob6xoaumo Ha ypoBHe bromkeTHoro kojaekca PO ompenenutrh MOHSTHE
«JTUIIEBOM CYET», COCTaB OTpakaeMOWl Ha HEM HH(pOpPMAIMH, B3aUMHBIC TIpaBa H

0053aHHOCTH Y4aCTHHUKOB CAHKIIMOHUPOBAHUA PacxoaoB 6IOI[}KCTOB,
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OTBETCTBEHHOCTb 33/I€lICTBOBAHHBIX B OCYIIECTBICHUH JIaHHBIX IPOLEAYDP CYOBEKTOB
¥, B YaCTHOCTH OPIaHOB, OCYILIECTBIISIOIIUX KAaccOBOE OOCIYXKMBaHUE, CIIOCOOBI
3alUThl MPAaB U 3aKOHHBIX MHTEPECOB IVIABHBIX PACIOPSIUTENEH, pacopsAUTeNeH,
noJryyaTteneid OIJKETHBIX CPEICTB, TJIABHBIX aIMUHUCTPATOPOB, aAMUHUCTPATOPOB
JI0XOJI0B OOJKeTa W TJAaBHBIX AJMHUHUCTPATOPOB, AJMUHUCTPATOPOB HCTOYHHKOB
(uHaHCUpOBaHUS AeduLUTa OFOIKETa PU OCYIIECTBICHUH YKa3aHHbBIX IPOLIETYP.

13. Mepsl npuUHYXACHHSA 3a HApyLIIEHUS OIJHKETHOTO 3aKOHOJATEIbCTBA
1EeecO00pa3sHO  CHCTEMAaTU3UPOBATh, PACMHOJIOXKUB HUX B OTICIbHOM IJaBe
bromxernoro koaekca. IlpaBoBoe peryiampoBaHue MO 3TOMY BOIPOCY JOJKHO
CoJlepKaTh KJIACCU(UKALNIO, HCUYEPIBIBAIONINI MepeueHb Mep NPHUHYKICHHUS 3a
HapylleHus OOJKETHOIO 3aKOHOJATENIbCTBA U YCIOBHUS HMX I[PUMEHEHMS,
MOJTHOMOYHS KaKJOT0 M3 CyOBEKTOB OIOKETHOTO IMpoliecca MO MPUMEHEHUI0 MeEp
OPUHYXJIEHUS, MOPSAOK IPOM3BOJACTBA IO J€dy O HapyLIEHUU OFOIKETHOTO
3aKOHOAATENbCTBA, IMOPSIOK 3alUThl NPAaB U 3aKOHHBIX HHTEPECOB YYaCTHHUKOB
OIO/PKETHOTO TpoIlecca, a COCTaBbl OMOJKETHBIX MPABOHAPYIICHHM, BIEKYIINX
IPUMEHEHUE MeEp INPUHYKIEHUS, JOJDKHbI ObITh NPUBEIEHBI B COOTBETCTBHE C
OPUHLIUIIAMUA  ONPEJEICHHOCTH,  SICHOCTH, HEIBYCMBICICHHOCTH  IPABOBOIO
pErylIMpoBaHUs U ¢ AEUCTBYIOLIEH OpraHn3anuen 0r1)KeTHOTro Mpoliecca.

14. Ilpennaraercst 3aKOHOJATEIBHO YCTAHOBUTD, UTO 00S13aTEILCTBO OAHKOB IO
VCTIOJTHEHUIO IOPYYCHHUI HAJIOTOILIATENBINMKOB Ha IepeunciieHue Haora (coopa) Ha
cuera @DenepasibHOTO Ka3HayeiCTBA, OOECIIEUYEHHOE MEpaMU OTBETCTBEHHOCTH,
npeaycMoTpeHHbiMA Hanoroseim konekcom P®, BO3HUKAET B MOMEHT NPEABSIBICHUS
HAJIOTOIUIATENBIIMKOM B OaHK MpPaBUIbHO O(OPMIIEHHOTO TMOpPYYEHHUs Ha
NEPEYUCIIEHUE CPEACTB IIPU HAIMYUU JOCTATOYHBIX CPEACTB HAa €ro pPacyeTHOM
cueTe, MO3BOJIAIOIIMX TPOM3BECTH HUX CIHCAHWE, M 3aKAaHYUBAETCS B MOMEHT
npeabsBiIeHUs OaHKOM B MojpasjeieHue pacuetHoil cetu banka Poccun
HajuIexKamuM o0pa3oM O(QOpPMIICHHBIX PACYETHBIX JOKYMEHTOB Ha IE€PEUHCIICHHE
CPEICTB IO IUIATEKHOMY TOPYYEHHUIO HAJOrOIJIaTeNblIMKa MpH HAIWYUH

A0CTATOYHEIX CPpCACTB HAa KOPPCCIIOHACHTCKOM CYUCTC O0anka. Bce ato BpeM: OaHK
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SIBJISIETCSI YYACTHUKOM HAJIOTOBOTO MPaBOOTHOIIEHUSI. OJTHAKO B CBSI3U C TEM, YTO C
MOMEHTa CIIMCAaHHWSl CPEICTB C PACUECTHOIO CYETa HAJOrOIUIATENbIIMKA IpaBa
TpeOOBaHUS B OTHOIICHWH JAHHBIX CPEACTB MEPEXOIAT K rocynapctBy (CyObekTy
denepanyu, MyHHUIMITATLHOMY 00pa30BaHUIO) B JIMIE YIIOJHOMOYECHHBIX OpPTaHOB,
OaHK € 3TOrO K€ MOMEHTA SABJISIETCS] YYACTHUKOM M OIOJKETHBIX MPABOOTHOIICHHH,
TO €CTh B ONPEEICHHBIN MepUoj] OTHOILIEHHWE 0aHKa C TOCYAapCTBOM OJTHOBPEMEHHO
HOCUT U HAJIOTOBBIH, U OIOXKETHO-IIPABOBOM XapaKkTep.

15. B Bompoce pasrpaHuyeHusi OTBETCTBEHHOCTH OaHKOB, MPEeayCMOTPEHHOU
ct. 133 Hanorosoro xonekca P® u ct. 304 bromxernoro koaekca P®, mpennoxeHo
UCXOJIUTh W3 TOT0, YTO JO MOMEHTa MPEAbSIBICHUS OAaHKOM B TOJpa3/eicHHE
pacuetHol ceTy banka Poccun pacueTHbIX JOKYMEHTOB JJISI CHUCAHUS CPEACTB C €r0
KOPPECTIOHJEHTCKOTO CUeTa MPU HAIWYUU JOCTATOYHBIX CPEJACTB HA HEM OaHKH
JOJKHBI HECTU OTBETCTBEHHOCTh B COOTBETCTBUHU co cT. 133 HanoroBoro kojaekca
P®. 3a HenucnonHeHne NOpyYEHU HAJIOTOIUIATENBIINKA HA MOCIEAYIOIIUX CTaIUAX
mpouecca MNEPEYUCICHHUST BIUIOTh JO MOMEHTA 3a4UCICHHS CPEACTB HA CUeTa
denepanbHOTO Ka3HAayeHCTBa OTBEYArOT nojapasjaeneHus [{enrpansHoro 6anka PO u
OaHk momy4arens (3To omsTh ke yupexaeHue LlenTpansHoro 6anka PO nnbo wnas
KpEIUTHAsE OPTaHU3allKsl B MPEIyCMOTPEHHBIX 3aKOHOM CITy4asix) B COOTBETCTBUU CO
ct. 304 bromketHoro koaekca PD. ITpu stom B hopmynuposku cr. 304 brogkeTHOTO
kozekca PD momkHEI OBITH BHECEHBI COOTBETCTBYIONINE YTOUYHCHHUSI, YIUTHIBAIOIITIEC
JNEUCTBYIONIMN TOPSIOK HCIOJHEHHS MOPYYEHUM IUIATENIBIIMKOB O IMEPEYUCICHUN
narexend Ha cdera PenepanbHOrO KazHAayeucTBa. B OTHOIIEHMM NEpedMCIeHus
HEHAJIOTOBBIX JTOXOJOB OAHKHW HECYT OTBETCTBEHHOCTh B COOTBETCTBMHU cO cT. 304
brogxernoro koxekca P®, mockonbky ct. 133 HamoroBoro kogekca P® mganHbIe
MEPEUYUCIICHUS HE OXBATHIBAET.

Teopernyeckass M NMPaKTU4YeCKas 3HAYUMOCTH HCCJIe0BaHUA 00YCIIOBIICHA
BO3MO>KHOCTBIO HMCITOJIb30BAHUSI MPUBEAEHHBIX B HEM BBIBOJAOB U MPEIJIOKEHUN B
3aKOHOTBOPYECKOM U TMPABOINPUMEHUTENBHON JNESATEIbHOCTH; IMPU MOATOTOBKE

y4€OHUKOB, Y4EOHBIX TOCOOUH, MHOM Y4eOHO-METOAMUECKON TUTEPATYPHI 110 Kypcam
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(bUHAHCOBOTO W OIO/HKETHOTO MpaBa, a TAKKe MPHU MPETOJaBaHUN JAHHBIX YIeOHBIX
JUCITUTLITNH.

Amnpodanusi  pe3yJbTaToB HccjaenoBaHus. llomoxxeHWss ©  BBIBOIHI,
W3JI0)KCHHBIC B AUCCEPTAINH, MPOILIN ampoOaIiio B HAYYHBIX MyOIHKaIUSIX aBTOPa,
JOKJIaJaXx Ha  MEXKIYHapOAHOH W  BCEPOCCHICKUX  HAayYHO-TIPAKTHUYECKUX
koH(pepeHnuax. Hacrosmas pabora oO0cykaeHa u ojgo0peHa Ha kadenpe
¢buHaHcoBOTO, OaHKOBCckOro u TamoxeHHoro mpaBa ['OY BIIO «CapatoBckas
rOCy/IapCTBEHHAsI aKaJIeMHsI TIpaBa.

CTpykrypa aucceprauuu oOycIOBICHA IEIIMU U 3aJa9aMH MCCIICIOBAHUS U
COCTOUT W3 BBEJEHUSA, JBYX TJaB, BKIIOUAIOIIUX CEMb MaparpadoB, 3aKIFOYCHHS,

6I/I6JII/IOFpa(I)I/I‘{CCKOFO CITMCKa MCITOJIb30BAHHBIX HCTOYHHUKOB.

OCHOBHOE COJEPXXAHUME PABOTbI

Bo BBemeHuM O00OCHOBBIBACTCS aKTyalbHOCTh TEMBI JAMCCEPTAIMOHHOTO
WCCJIEIOBAHMSI, OTPEACIAIOTCS €ro LeH, 3aauyu, npeaMer u o0bekT. M3maratorcs
TEOPETUUECKHE M METOMIOJOTHYECKNE OCHOBBI Pa0OTHI, PACKPBHIBACTCS HAydHAS
HOBU3HA; (OPMYIUPYIOTCS OCHOBHBIE IMIOJOXKEHHUS, BBIHOCUMBIE Ha 3aIUTY.
OOO0CHOBBIBAE€TCA 3HAYMMOCTH MCCIICOBAHUS, MPUBOATCA JaHHbIE 00 ampodanuu
€ro pe3yJbTaToB.

B nepgoii rinaBe «OQ0mas xapakrepucTuka GUHAHCOBBIX MPABOOTHOLIEHUI
B 00J1aCTH KAaCCOBOI'0 MCIOJIHEHUS OIOMKETOBY», COCTOSIICH U3 Tpex maparpados,
UCCIIEYIOTCS HUCTOPUYECKHE, TEOPETHUUYECKHE U TMPABOBBIE OCHOBBI KAacCOBOTO
ucrojHeHus: OrokeToB B Poccuiickoit ®enepanuu, a TakkKe OCOOCHHOCTH
(MHAHCOBBIX MPABOOTHOIICHWN, BO3HHKAIOIMIUX B 00JIACTH KACCOBOTO HWCIOJIHCHHUS
OIOJI’KETOB, U UX CYOBEKTHI.

B mnepBom maparpadge «KaccoBoe ucnosiHenue OwmaxkeroB B Poccum:
HCTOPUYECKHMI aCMeKT» paccMaTpUBAIOTCS Tanbl BOSHUKHOBEHHUSI, CTAHOBIICHUS U

Pa3sBUTHA KaCCOBOT'O HCIIOJTHCHMSA 6IO,H)KCTOB B PAa3JIMYHBIC IICPUOABLI PA3BHUTHUA
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Poccuiickoro rocynmapcrtsa, HaunHasi co BpemeH JlpeBHeu Pycu m no Hacrtosimiero
BPEMEHU.

Y HUCTOKOB BO3HMKHOBEHHUS JAHHOTO WHCTUTYTa HAaxXOIUTCA JIOJKHOCTh
Ka3nauess — MODKHOCTHOTO JHMIIAa KHSDKECKOW WM OOSpCKOW aaMUHHUCTpAIUH,
XpaHUTENSl KHSOKECKUX MPUOBITKOB, Ka3Hbl. C o00Opa3oBaHMEM U pPa3BUTHEM
Poccuiickoro neHTpann30BaHHOTO T'OCYIapCTBa CTaja PaCHIUPATHCS U 0QOPMIIATHCS
KaK TOCYAapCTBEHHOE YUYpEeXJIECHHWE Ka3Ha, BO3pacTaTh 3HAYMMOCThH JOJDKHOCTU
Kasnaues. B 1512 romy Obin co3gan KaseHHblii mnpuka3 (qBOp), KOTOPBIH
NEPBOHAYAIBHO XapaKTEPU30BAJCS HEPAa3BUTOCThIO (POPM M (PYHKIMOHAIBHBIX
o0si3anHOCTEl. C TeueHHeM BpPEMEHM 3Ha4yeHHE JAaHHOTO BEJAOMCTBAa BO3pacTajo, a
Ka3Ha CTaja pacCMaTpuBaTbCs HE TOJBKO KaK Ka3HOXpaHWIMILE, HO M Kak
COBOKYITHOCTb TOCYAapCTBEHHBIX J0XOIOB.

[Tocnenytoume nepuoabl XapaKTepU3ylOTCs MOCIEA0BATEIbHBIM JIBIKEHHUEM K
oosee A(PEeKTUBHBIM MeTOJaM BeJIeHHS (UHAHCOBOTO XO35WUCTBA M YCTPOMCTBA
¢unancoBoit agmuuuctpauuu. B XVIl Bexe Obuta BBeeHa mHpHKa3zHas cHCTEMaA
yOpaBJI€HMs,  CyIIeCTBOBaJia  Ienas  cucreMa  (MHAHCOBBIX  IPHUKA30B,
OCYIIECTBIISIBIIUX COOp HAJOTOB U YMpaBJICHHE TOCYJAapPCTBEHHBIM HMYIIECTBOM.
[IpaBnenue Ilerpa | xapakTepusyercss CO3JaHUEM KOJUIETHAIBHOM CHUCTEMBI
yIpaBJICHUs, B TOM 4Hclie B cdepe PUHAHCOB, YUPESIKICHUEM Ka3HAYCHCTB (PEHTpEi)
JUIS TIpHeMa, XpaHEHWs M BbIIayd Ka3eHHBIX CPEACTB Ha MecTax. Bo BpemeHa
Exartepuns! |l (1762 — 1796r0xap1) ObliIa BHEAPEHA OpPraHU3alys Ka3eHHBIX IajaT B
ryOepHUsAX, KOTOpbIE CTald LEHTPAJIbHOM YaCThIO CTPYKTYpbl (DHHAHCOBOTO
anmnapara Ha Mectax. Ka3eHHble manaThl COCTOSUIM U3 AEBATH IKCIECIULIUMN, IIIECTas U3
HUX HAaXOJWUJach B MOJYUHEHUHU T'yOEpHCKOro Ka3Haues U 3aBe[oBajia MPUXOAOM U
pacxoJIoM TOCyAapCTBEHHBIX cpeAcTB ryOepHuu. KaccoBble (QyHKIMM Ha MecTax
BBITIOHSIN ye3nHble KasHauen. Ha pyGexxe XVIII — XIX BekoB B 1apcrBoBaHue
[lana | ObT co3maH  JenapTaMeHT (UHAHCOB, YYPEXKIEHA  JOJKHOCTD

['ocynapctBennoro Kasnaues.
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dynaameHTanpHbIe TPeoOpa3oBaHus B cepe OroaKeTa, OCHOBAHHBIE HA TPYHAE
MM. Cnepanckoro «llman ¢uHAHCOB», O3HAMEHOBAJIM TMEPHOJ TPABICHUS
WNmneparopa Anekcanapa |. Anammsupys mnonoxenuss <«llnana ¢unancos»,
JUCCEPTAHT MPUXOAMUT K BBIBOAY O npeeMcTBeHHOcTH uueid M.M. CnepaHckoro u
OCHOB COBPEMEHHOM CHCTEMBbl HCIOJHEHMsI OIOJUKETOB, TaKMX KakK LEJIeBOE
pPacxol0BaHNE TOCYJAPCTBEHHBIX CPEJACTB B COOTBETCTBUM C POCIHUCAMM, IMPUHLUI
«EUHCTBA KACChI», 00513aTEIBHOCTh YUeTa U KOHTPOJS 32 PacXOJOBAaHHEM CPEJCTB,
onpezaeneHue (¢QyHKuuil opraHoB KasHauelicTBa, NPUHLMUIIBI pa3lEiICHUs ITUX
¢bynkiuii BHyTpu KasznaueiictBa u ap. basoBblie monokenus, cpopmMyIupoBaHHBIC
M.M. Cnepanckum B «[lnaHe QuHAHCOB», MONYyYUIH CBOE pa3BUTHE B CMETHBIX
npaBwiax oT 22Mas 1862roma, u3ganHbIX BO BpeMeHa npaBiieHus Anekcanapa ll.

Kak cneactBue cnusiHus B 1895 rogy kasHauelcknx M OaHKOBCKHX Kacc C
BO3JI0’KEHMEM Ha MECTHbIE Ka3HAueHCTBAa MWCIIOJIHEHUS MNPOCTEUIINX OAHKOBCKUX
ornepanuil Juisl HyXJl HaceJeHUs Ha Hadyajmo XX BEKa CIIOKWIACh CUTyalusi, KOIr/aa
opranbl KasHaueiicTBa OblTH meperpykeHbl (QyHKUMSMH, BBIIIEAIIUMHU JaJEKO 3a
IIpENeIbl, OTOBOPEHHBIE CYIIECTBYIOIMMHA MHCTPYKIMSIMHU. B cBs3M ¢ 3TMM aBTOp
JeaeT BBIBOJ, 4YTO MCIOJIb30BaHUE CHUCTEMbl OpraHoB KasHaueilcTBa M UX
KOMMYHHMKAIMI B LEISX PELIEHUS OTAEJIbHBIX YKOHOMUYECKUX 3a/1ad UM MpoOeMm,
BBIXO/SILMX 32 PAMKH €€ MHCTUTYLIMOHAJIBHOIO MpeAHa3HAYeHUs, HELEIeco00pasHo.
O06 »9TOM CBHAETENHCTBYET Takke HEIPPEKTUBHOCTH OaHKOBCKOTO CIocoba
UCIIOJHEHUST OIO/KeTa B YCIOBHUSX PBIHOYHBIX OTHOIIEHUM, KOTJa IPOUCXOAMT

CMCHICHUEC T'OCYTaPCTBCHHBIX 1 HCIrOCYyAapCTBCHHBIX O60pOTOB.

B wucropuyeckoM pa3BUTHUM COBPEMEHHON CHUCTEMBI KAacCOBOTO HCITOJHEHHS
OIO/DKETOB  MPOCIEKUBACTCS €€  OCHOBHAs  HMHCTHTYLIIMOHAJbHAs  pOJb,
3aKJIIOYaIoascs B 000c00JIeHnHn 000pOTa TOCYAapCTBEHHBIX OIOJKETHBIX CPEICTB

OT JIpYTUX OOIIECTBEHHBIX U KOMMEPYECKUX 00OPOTOB.

Bo BTOopom mnaparpade «IloHssiTHe M mNpaBOBbIe OCHOBbI KaCCOBOI'O
HCHoJIHeHUus1 OwmkeroB B Poccmiickoit ®egepanum» MOpoOBOJUTCS aHAIU3

MOJIOKEHUN Teopuu (PUHAHCOBOrO NpaBa B OTHOIICHUM MOHATHH <«OOJKETHBIM
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MPOIIECC», WICTIONHEHWE OIOJKETOB», <KAaCCOBOE HWCIOJHEHUE OIOIKETOBY,
pa3pabaThIBacTCsl aBTOPCKOE OIPEACICHUE TOCIEAHETO, BBISBISETCS 3HAUYCHHE
TTOHSITHSA «Ka3HayencKkoe HCITIOJTHEHHE OIODKETOB», paccMaTpUBaKOTCA
OTJIMYUTEINIbHBIE TMPHU3HAKH COBPEMEHHOTO TOpPSAKAa KAacCOBOTO HCIOJHEHUA
oroxeToB B Poccutickoit deneparum.

AHAIM3UPYIOTCS Pa3MYHbIE TOYKH 3PEHUS, CYIIECTBYIOIIHE B (DUHAHCOBO-
MPaBOBOM HAayKe, MO TMOBOJY OIpeAcIeHus OFOIKETHOrO MpoIecca, KOTOPOe
SBJISIETCS OMOPHOM 0a30¥M MJis HCCIEIOBAHUS TIOHSATHUS <«KAcCOBOE HCIIOJIHEHHUE
OOIKETOBY.

PaccmatpuBasi COOTHOIICHHE TMOHSATHUN <«HCIIOJHEHHUE OIOIKETOB», «KaCCOBOE
UCIIOJTHEHHUE OIOHKETOB», <«KacCOBOE OOCITY)KUBAaHHWE WCIOJHEHHUS OOJKETOBY,
JTUCCEPTAaHT MPUXOIUT K BBIBOMY 00 MX HepaBHO3HAYHOCTU. OCHOBBIBAsICh Ha
MOJYYEHHBIX BBIBOJAX, a TAKXKE HAa Pe3yJibTaTaX paCCMOTPEHHUS MPOLIEAYP KAaCCOBOIO
UCIIOJTHEHHUs OIOJIKETOB IO JI0XO0JaM M pacxojiaM, MpeayCMOTPEHHBIX BrokeTHbIM
KoziekcoM P®, aBTop mpesmiaraer COOCTBEHHOE OIPEECICHHUE IMOHSATHUS «KACCOBOE
UCIIOJTHEHHE OFOHKETOBY, YUUTHIBAIOIIEE MTPOU3OLIEIITNE U3MEHEHHS B OpraHu3aIuu
JTAHHOM e TSIILHOCTH.

JluccepTaHTOM  MCCIEAYIOTCS ~ BOMNPOCHI,  CBSI3aHHBIE C  OTHECEHUEM
cymiecTByromero B Poccuiickoit deneparuu mopsiika HCIOJHEHUs] OOHKETOB K
OJTHOMY W3 TPEX BBIIEISAEMBIX B (PMHAHCOBOW M (YMHAHCOBO-TIPABOBOM JIUTEPATYPE
TUIIOB UCIIOJTHEHUS OIO/KETOB. KazHauelcKoMy, 0aHKOBCKOMY JIMOO cMeliaHHoOMY. B
JJAHHOM BOIIPOCE MPEINIaracTcs UCXOAUTh U3 TOr0, KAKOM OPraH WM YUPEKICHHE
BBITIOJTHSET (DYHKIIMH KacCUpa MO OTHOIICHHWIO K COOTBETCTBYIOIIEMY OFOKETY, KTO
OpraHu3yeT W YYUTHIBACT JBHXKEHHE OFOHKETHBIX CpencTB. IIOCKONIBKY Takumu
Kaccupamu  sABJISAIOTCA  opranbl  DenepanbHOro  Ka3HAdyeMCTBA M OpPraHbl
WCIIOJTHUTEILHON BJIacTU CyObekToB dDenepanni 1 MYHHUITUTIIAIBLHBIX 00Opa3oBaHUMH,
KOTOpbIe OOOOIIEHHO TakK)Xe MOYKHO OMNPENENUTh KaK Ka3Hauehckue, a (yHKIUU

OaHKOB CBOJ/IATC TOJIBKO K paCuUCTHO-KaCCOBOMY 06CJIy>KI/IBaHI/IIO CUCTOB 6IOI[)K€TOB,
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nevctBytonuii B Poccuiickori ®enepanuu  MOPSAOK HCIOJHEHHS OIOKETOB
OTHOCHUTCS K Ka3HAUYCHCKOMY THUITY.

JluccepTaHTOM pa3rpaHUUYMBAIOTCS TOHSTHS KAacCOBOTO U Ka3HaueHCKOTro
WCIIOJTHEHHsI OFOKEeTOB. PaccMaTpuBarOTCS TOYKM 3pEHUS Pa3IUYHBIX aBTOPOB B
OTHOIIICHUH ITOHATHS «Ka3HAa4YeHCKOe UCITOJIHEHHE Or0mKkeToB». Cornamiasich B 1IeJIOM
C UMCIONIMMHUCS Ha CETOAHSAIIHUM JIeHb OMNpEICICHUSIMH JIaHHOTO TOHSTHS,
JTUCCEPTAHT TpeajiaraeT paccMaTpUBaTh Ka3HAYEHCKOE HCIOJHEHUE OFOJKETOB B
JIBYX aCIleKTaX: IMPOKOM M Y3KOM U NMPUBOJUT UX 3HAYCHUE.

OtmedaeTcsi, 9YTO KPYr HOPMATHUBHBIX TPABOBBIX aKTOB, PETYIUPYIOIINX
MIPABOOTHOMICHUSI B 00JIACTH KAaCCOBOTO MCIOJIHEHUS OIOKETOB, OOIIMPEH W
HEOHOPO/IEH, YTO O0YCJIOBJICHO MTPAKTUUYECKUM 3HAYCHUEM JTaHHOM JEATeIbHOCTH U
pazHooOpasueM CyOBEKTOB, YYACTBYIOIIMX B YKa3aHHBIX MPABOOTHOIICHUSX.
OnuceIBaeTCsa UX COCTAB U OIIEHUBAETCS 3HAUYCHHE.

OcHOBaMU  POCCHUHCKOM MOJEIM KAaCCOBOTO HCIIOJHEHMSI  OIOJIKETOB,
3aKpETUICHHBIMA B JICHUCTBYIOIIEM 3aKOHOJATENIbCTBE, W OMPEACISIONIUMHU €€
0COOCHHOCTH, SIBJISIFOTCS: HAXOXKJEeHUE cueToB OrokeToB B LlenTpansHoM Oanke PO,
WHCTUTYT YIOJTHOMOYEHHBIX OaHKOB, TPHUHIIUII «EIUHCTBA KACCHhI», KacCOBOE
00CITy’KMBaHUE HCIOJHEHUs Oro/KeToB opraHamu denepanbHOro Ka3zHauyelCTBa,
dbUHaHCUpPOBAaHHWE PACXOJOB OlOKETa Yepe3 MEXaHU3M JIMIEBBIX CYETOB,
OTKPBIBAEMBIX TJIABHBIM PACHOPSIUTENSIM, PACHOPAIUTENSIM H  TOJIyYaTelIsiM
OIOJIKETHBIX CPEJCTB B Ka3HAueHWCKuX opraHax. J[aHHBIE TMOJOXKEHHUS (POPMHUPYIOT
YHUKAJIBHYIO COBOKYITHOCTH TPABOOTHONICHHWH, OOECTEUMUBAIOIIYI0 3alllUTy W
I[EJICBOC PACXO0JIOBAHNUE OIOJKETHBIX CPEACTB, d3(P(HEKTUBHOCTh YMPABICHUS WUMH H
MPO3paYHOCTh OIOJKETHOM JIESITEIBHOCTH Ha JIaHHOM CTaauu  OKOJKETHOTO
mporiecca.

B Tperbem maparpage «OcoO0eHHOCTH (PMHAHCOBBIX NMPABOOTHOUIECHUN B
00J1aCTH KACCOBOI0 HCIIOJIHEHHSI OIOIKETOB M HMX CYOBEKTbI» MCCIEIYIOTCS
(brHAHCOBBIE TPABOOTHOIICHUSI B O0JACTH KAaCCOBOTO HCIIOJHEHHUS OIO/KETOB TIO

3JIEMEHTaM COCTaBa. O6’I)CKTy, CY6’I)CKT3M, COACPIKAHUIO.
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B kadectBe OMOpPHO-TEOPETHUYECKOW 0a3bl HCCICIOBAHUS HCIOJIB3YIOTCS
pa3pabOTaHHbIE B TPABOBOM HAayKe TMOHSATHSA. MPABOOTHOIICHHS, €ro COCTaBa,
(MHAaHCOBOTO MPABOOTHOIICHUS, OIO/I)KETHOTO TTPABOOTHOIICHHS, UX OCOOEHHOCTEH.
[IpoBoaMTCS aHANIM3 MO3UIIMI PAa3TUYHBIX aBTOPOB IO JAHHBIM BOIIPOCAM.

SBnsisich 4acTbiO (PMHAHCOBBIX MPABOOTHOLIEHUN M 0oJiee Y3KOM TpymIbl —
OIO/DKETHBIX MPABOOTHOILICHUM, OOIIECTBEHHbIE OTHOIIEHUS, BO3HMUKAIOIIUME B
MPOIECCe KACCOBOTO HCIIOJIHEHHsI OFO)KETOB, HMEIOT CBOM OCOOEHHOCTH,
00yCJIOBJICHHbIE HANpPaBJICHHOCTbIO HAa OMNPENENCHHbI OO0BEKT, CHEeIUaTbHBIM

CyOBEKTHBIM COCTaBOM, MPABaMH M 00S3aHHOCTSMH JIAHHBIX CYOBEKTOB.

OOBEKTOM [aHHOM TpYMIBl MPAaBOOTHOLIEHUHN SIBISIETCA YCTaHOBJICHHBIN
HOPSZIOK KacCOBOTO MCIOJIHEHMs OIOPKETOB KaK OCHOBHBIX (DMHAHCOBBIX IIJIAHOB
rocyJlapcTBa, €ro TEPPUTOPUAIBHBIX IMOAPA3ACICHUA W  MYHULHNAIBHBIX
oOpazoBaHuii. B CBsi3M ¢ 3TUM COTJIaCHO CYIIECTBYIOIIEH B IIPAaBOBOM HaykKe
KJIaCCU(UKALMU JAHHBIE IPABOOTHOIIEHUSI OTHOCATCS K KATETOPUH MPOLIECCYaIbHbIX
IpaBOOTHOLICHH. B TO ke Bpemsl yka3aHHbIE IPAaBOOTHOIICHUS B OOJIbIIIEH CTENeHH,
4yeM Jpyrue Or0/KETHbIE IPABOOTHOIIEHUS, CBA3aHbl C MATEPUAIIbHBIM COCPKAHUEM
Oromkera. Hopmbl  mpaBa, perynupymoomue  paccMaTpuBaeMylo  00JacTb
OOLIECTBEHHBIX OTHOIIEHWH, OMOCPEJOBAHHO YCTaHABIMBAIOT PEXHUM XPAHEHUS U
JBUKEHMSI IEHEKHBIX CPEACTB, COCTABIIAIOIINX [IEHTPAIU30BAHHBIIN T1€HEXKHBIN (HOHA

rOCYJapCTBEHHOTO WJIM MyHUITUTIATLHOTO O0Opa30BaHuUS.

[IpaBoOTHOIIEHUS IO TOBO/IY KACCOBOTO MCIOJHEHHUS OI0/HKETOB OTIMYAIOTCS
CaMbIM IIIMPOKUM KPYIrOM YYacCTHUKOB [0 CPaBHEHUIO C MPABOOTHOIICHUSIMH,
KOTOpPbIE BO3HUKAIOT W PEATM3YIOTCS Ha APYTHX CTaAusSX OFOKETHOTO MpoIecca.
JlaeTcss ux oOmas xapakTepuUCTHKa U pa3padarbiBaeTcs Kilaccudukanus 1o

CICAYIOIIMM OCHOBAHUSM.

0  XapaKTepy  BBINOJHIEMBIX  (PYHKIUNA:  CYOBEKTHI,  BBIMOJHSIOIIUE
crienuagbHble (YHKIMU B XOJI€ KacCOBOTO HUCIOJIHEHHS OIOJIKETOB, U CYOBEKTHI,

o0ecrneuynBaroIfe peaan3alnio ClieluanbHbIX (PYHKIINA;
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0  CONEPKAHWI0  WMCKIOIIMXCS Yy  HHAX  TOJHOMOYHMHA.  CyOBEKTHI,
OCYIIECTBISIIONIAE KACCOBBIE TOJHOMOYHS, W CYOBEKTBHI, OCYIIECTBIISIONINE
pacnopsiAuTENbHbIE TOJTHOMOYMS.

CopeprkaHre TPaBOOTHONICHHWM, BO3HUKAIONIUX W PEATU3YIOMUXCA B cdepe
KaCCOBOTO MCIIOJTHEHUSI OIOJKETOB, MMEET pa3judyusi B 3aBUCUMOCTH OT YpPOBHS
OroKkeTHONM  cucteMbl  Poccuiickoit ~ ®enepanuu, BBIOPAHHOTO CyObEKTaMH
denepaniii U MYHUIUNATGHBIMEH ~ OOpa30BaHMSIMH  BapuaHTa  KacCOBOTO
00CITy’KUBaHUSI MCTOJHEHHUS Or/KeToB opraHamMu DenepalibHOTO Ka3HauelCTBa,
dakTa 3aKIr0YeHUsT MeXTy cyobekToM Denepariii B JUIE €r0 OPTaHOB YIIPABICHUS
u DenepalibHBIM Ka3HAYEHCTBOM COTJAIICHHUS, MPEeIyCMOTpeHHoro 4. 5 cr. 215.1.
bromxernoro konekca P®. Paznuynbie BapuaHThl B3aUMOJEHUCTBHUSI CYOBEKTOB
KaCCOBOTO UCIIOTHEHUS OFOKETOB MPECTABICHBI B BU/IE CXEM.

OueHuBasi TMOJOXEHHE YYACTHUKOB JIAHHBIX MPABOOTHOLICHWH, aBTOP
BBIJICTISIET  CIEAYIOIMEe  OCOOCHHOCTH. OTCYTCTBHE B IIPABOOTHOIICHUSX,
BO3ZHHKAIONIUX MEXIY CYOBEKTaMH, OCYIIECTBIISIFOIITUMHU KaCCOBOE OOCITYKUBAHUE, U
CyObEKTaMH, BBITIOIHSIOIMIMMHU PACIIOPSAIUTENbHbIC (QYHKIIMHM, TPSMBIX OTHOIICHUMN
BJIACTU W MOJYMHEHHMS; UCIOJIb30BaHUE JOTOBOPHO-TIPABOBOrO0 CHOCO0A MPaBOBOTO
peryiaupoBaHus paccMaTpuBaEMbIX MPaBOOTHOIIEHUH, CHOCOOHOCThH
MPABOOTHOIIICHUH B 0O0JIACTU KAacCCOBOTO HCIIOJHEHHUs OOJIKETOB H3MEHSIThCS Ha

OCHOBAHHWM COTJIAIIIEHUM.

Bropas rnaBa «IIpaBoBoii cTaTryCc Cy0ObEKTOB TMPABOOTHOLIEHUI B
00J1aCTH KACCOBOI0 UCMOJIHEHU OI0KETOBY, COCTOSIIIAS U3 YeThIpeX maparpados,
MOCBAIIEHA HWCCJICAOBAHUIO TPABOBOTO  TOJIOKEHUS  KIFOUYEBBIX  CYOBEKTOB,
3a/IeCTBOBAaHHBIX B MPOIECCE KACCOBOIO MCHOJHEHUs OrKeToB B Poccuiickoit
denepanuu, U IpoOIEMaM MPABOBOTO PETYIMPOBAHMS MX CTaTyca.

B nepsom nmaparpage «IIpaBoBoii craryc ®@eaepajbHOro KazHayeincrsa u
€ro TeppUTOPHAJIBHBIX OPraHOB B MpOLecce KACCOBOI0 MCIIOJIHEHUA OI0IKeTOB>»

paccMaTpuBalOTCA IpaBa, O0S3aHHOCTHM # (QyHKUMH opraHoB dDenepalbHOTO
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KA3HAYEHCTBA, OLCHMBAETCA MX 3HAYEHHE B IIPOLECCE KAaCCOBOI'O MCIOJHEHUS
OIO/I’KETOB.

Kpatko aHanu3upyroTcsi TMOJIOKEHUs OOIIeld Teopuu TpaBa U TEOPHUH
(UHAHCOBOTO TMpaBa, KacarollUecs COACpKaHUS TMOHITHH <«IIpaBOBOM CTaTycC»,
«CyObeKT (DMHAHCOBOI'O MpaBa», XapakTepHU3yeTcs OOILIENPaBOBOM CTaTyC OpPraHoB
denepanbHOro Ka3Ha4enCTBa.

Uccnenys OromxeTHO-TIpaBOBOM craryc demepanpbHOr0 KazHAYEHCTBA M €TO
TEPPUTOPUAIBHBIX OPTraHOB MPU HCHOJHEHUU (erepaabHOro OrojiKeTa, 010KETOB
cyObexkToB P® u MecTHbIX OIOMKETOB, OMPECNSIOMNNCA HNCKIIOYUTEIbHBIMU
MOJHOMOYHMSIMH TI0 KacCOBOMY OOCHY>KMBAaHUIO HCIIOMHEHHUSI OIOMKETOB BCEX
ypoBHel OroKeTHOM cucTeMbl Poccuiickoit deaepariuu, IucCepTaHT paccMaTpUBaET
pa3JINYHbIE TOYKH 3PEHHs Ha MOJHOMOYMS OpraHoB denepanspbHOro Ka3HA4eHCTBa B
OTHOILIEHUU OIKETOB CyOBbeKTOB P® U MyHHMIMNAIbHBIX 0Opa3oBaHUM.
Anammsupyrorcesd nozuunn Konctutynuonnoro Cyna P® no nanHomy Bompocy.

[Tpunuun camocTosTenbHOCTH CyObekTOoB dDenepanii ¥ MYHHIMIATbHBIX
00pa3oBaHMii B OCYIIECTBICHUH COOCTBEHHOW JESITEIIbHOCTU TMPUMEHUTEIBHO K
UCIIOJTHEHUIO OIO/KETOB MpEJIaraeTcsi pacCMaTprBaTh Kak MOJHOMOYHS CYObEKTOB
denepallid ¥ MYHHUIMNAIbHBIX O0pa30BaHUN 1O PACHOPSIKEHUIO CPEICTBAMU
OIO/DKETOB W OMNpPEACJICHUIO HAmpaBlieHUH uX pacxojoBaHus. I[lockoibky
JEHCTBYIOIIUI MOPSIIOK KACCOBOTO MCIIOTHEHUS OIOIKETOB yKa3aHHbIE TOJTHOMOYHS
HE OrpaHMYMBAET, HUMIIEpATUBHOE TpeOOBaHHE OO0 OCYIIECTBICHUU KacCOBOIO
00CTyXKMBaHUSI UCTIOTHEHHS OIOMKETOB cyObekToB dDefepaliuu M MyHULUTIATbHBIX
oOpazoBanuii opranamMu @DenepanbHOrO0 Ka3HAUeWCTBAa PACICHUBACTCS  Kak
000CHOBAaHHOE M HE HApYIIAIOIIee MPUHIUI «CAMOCTOSITEJIbBHOCTU OIOIKETOBY.
ApryMeHTHpYyeTCS BO3MOXXHOCTh  paclIMpEeHHs] MOJHOMOuYud  DenepaibHOro
Ka3HayeiicTBa MO KAacCOBOMY OOCITYXHMBAaHHUIO HCIIOJHEHHS OIOJKETOB CyOBEKTOB
denepanyy 1 MyHUIIUIIATBHBIX 00Pa30BAHUIA.

[TpoBoautcs knaccudpukanus pynkunii GegepaibHOro Ka3HavuelcTBa B 00J1aCTH

KaCCOBOI'O HMCIIOJTHCHHA 6IO,Z[}KCTOB II0 TPEM IIpH3HAKaM. B 3aBUCHUMOCTHU OT YPOBHA
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OromxeTHOU cuctembl Poccuiickoit deneparuil, Ha KOTOPOM OHU OCYILIECTBISIOTCS; B
3aBUCUMOCTH OT JTama CTaJdd HCIOJHEHUs OmoKeTa, MO0 COAEPKAHHUIO.
Copnepxanue mpaB U oOsg3aHHOCTEM opraHoB denepanbHOr0 KazHayeHCTBa, yepes
OCYIIECTBJIEHUE KOTOPBIX peaJu3yloTcsl JaHHble (YHKIMH, pPacCMaTpUBACTCS
NPUMEHHUTEIPHO K Pa3IMUYHBIM YPOBHSIM OIOJDKETHOW cucTeMbl Poccuiickoi
®denepanuu 1 1o MpoIeaypaM UCIOJHEHUS OI0JKETOB MO JOXOAaM U PaCX0JIaM.

VYensercss BHUMAaHUE MOJHOMOYHUSAM OpPraHoB dDenepalbHOro Ka3HayencTBa
[0 IPUMEHEHHUIO MEp NPUHYKACHUS U BOIPOCAaM OTBETCTBEHHOCTH DenepanbHOro
Ka3HauelCTBa 3a HApylIEHHWE MpaB U 3aKOHHBIX HMHTEPECOB JPYIHMX CYOBEKTOB
mpolecca KacCOBOTO HCIIOJNIHEHUs1 OrokeToB. PaccMoTpeHHe AaHHOTO BOIMpOCa
HAYMHAETCSl C aHaju3a IMOJOXKEHUW 00Ilel Teopuu mpaBa U TEOpUU (PUHAHCOBOTO
IIpaBa OTHOCHUTEJIBHO TAKHUX IIOHATHM, KaK <«OpUANYECKass OTBETCTBEHHOCTHY,
«(puHaHCOBO-TIpaBOBas OTBETCTBEHHOCTB», <«O10/1KETHO-TIPAaBOBas
OTBETCTBEHHOCTH». AHANM3UPysd MEpPbl MNPUHYKICHUSA, NPUMEHSEMbIE OpraHamMu
denepanbHOrO Ka3HAYEWCTBA, U OCHOBAHUS MX INPHUMEHEHHUs, aBTOP NPUXOIUAT K
BBIBOAY 00 MX oOecrneuyuTenbHOM Xapaktepe. [I[puMeHuTenbHO K OTBETCTBEHHOCTH
opranoB denepambHOr0 Ka3HAYEHMCTBA OTMEYAETCS HECOBEPLIEHCTBO IIPABOBOIO
peryJaupoBaHus, apryMEHTHUPYETCsl HEOOXOAMMOCTh Pa3pabOTKHU JaHHOTO BOIpoca, a
TaK)K€ CHOCOOOB 3alllUThl MpaB M 3aKOHHBIX HHTEPECOB BCTYMAIOIIUX B
npaBooTHoIeHus ¢ DenepanbHBIM Ka3HAYEHCTBOM CyOBEKTOB.

PaccmotpeB mpaBa u oOsi3aHHOCTH DenepasbHOrO Ka3zHAayeicTBA B XOE
KacCOBOTO HCIIOJIHEHUS OIO/DKETOB, AMCCEPTAHT MPHUXOAUT K 3aKIIOYEHHIO, YTO
cuctemMooOpasytomieil ¢pyHkiueit opranoB denepanibHOro KazHadyelcTBa SBISETCS
y4eT olnepauuid, MPOBOJAUMBIX B XOJI€ KACCOBOT'O MCIOJIHEHMS OIOKETOB, KOTOPHIi
JIEKUT B OCHOBE BCEX MPOLIENYD, MPOXOASIIMNX B pAMKAX JAHHOM JAEATEIBHOCTH.

ABTOpOM TMpeaaratoTcsi BO3MOJKHBIE ITyTH pPa3BUTHUS IPABOBOrO CTaTyca

OpraHoB @enepaanoro Ka3HA4CHCTBA.

Bropoi naparpadg «[IpaBa U 00sI3aHHOCTH (prHAHCOBBIX

(ymotHOMOYEHHBIX) OpraHoB cyobekToB Poccmiickoii ®emepanuu u
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MYHUIMNIAJbHBIX 00pa30BaHuii B Mpolecce KACCOBOI0 UCIOJTHEHHUS OI0IKEeTOB»
MOCBSIIEH  MCCJIEJOBAHUIO IPABOBOTO MOJIOKEHUS YKA3aHHBIX OpPraHOB U
O0COOCHHOCTEH WX B3aMMOJECUCTBUS ¢ opraHamu DeaepaibHOro Ka3HauYeMCcTBa W
JPYTUMH YYaCTHUKAMU nporecca KaCcCOBOTI'O HCITIOJTHEHMUS OroKeTa

COOTBETCTBYIOIIETO YPOBHS OO IKETHOM cuctembl Poccutickoit deneparmm.

AHanM3upyOTCsS NIPABOBbIE OCHOBBI CO3JAHUS U JEATEIBHOCTH (PUHAHCOBBIX
(YIIOTHOMOYEHHBIX) OpraHoB cyObekToB Dexepanmi ©W  MyHHUIHIAIBHBIX

00pa30BaHMii; ONPEACINIAIOTCS UX MOHATUSA U (PYHKITUH.

[IpaBooTHOIIEHUS, BO3HUKAIOILNE MEXY (hMHAHCOBBHIMU
(ymonmHOMOYeHHbIMH) — OopraHamu  cyOwbekta  Dexepanmu, MYHUIHUITATHLHOTO
oOpa3oBaHMsi W JAPYIMMH Yy4YaCTHHKaMHU TIpollecca KAacCOBOTO  HCITOJHEHMS
COOTBETCTBYIOIIUX OIOJKETOB, pPacCMATPUBAIOTCS B 3aBUCHUMOCTH OT BbIOpAaHHOTO
BapuaHTa KacCOBOTO OOCTYXKMBAaHMS JTaHHOTO mpouecca opraHamu denepaibHOro
Ka3HA4yenCTBa.

Hcenenys mpaBoByrO IPUPOAY COIVIALIEHWM, 3aKII0YAEMBbIX MEXKIY OPraHOM
denepasbHOrO  Ka3HAYEMCTBA M BBICIIMM  MCIOJHUTENBHBIM  OPTaHOM
rOCyJapCTBEHHON BIACTH CyObekTa P® (MEcTHOW aaMHHUCTpaIyeil) O KacCOBOM
00CITy>KMBaHUU UCTIOJHEHHUS OIOJKETOB, aBTOP MPUXOJIUT K BBIBOJY O TOM, YTO OHH
OTHOCATCSI K KaTeropuud (PUHAHCOBO-NPABOBBIX JOrOBOpPOB. X OTIMUYMTETHHBIMU
0COOCHHOCTSIMU B Ipeniesax oO0IIel KaTeropuu sBIAI0TCA (GOPMaIbHO IOPUINIECKOE
PABEHCTBO €r0 CTOPOH U XapaKTep UX 0053aTeNIbCTB — OKA3aHHUE CICIIMAIbHBIX YCITYT.

[IpoBenst aHamu3 COCTOSHUS MPABOBOTO PETYIUPOBAHUS cTaTyca (PUHAHCOBBIX
(YmOTHOMOYEHHBIX) OpraHoB cyObekToB Denmepanii W MyHHUIIUHAIBHBIX
00pa3oBaHMii, TUCCEPTAHT 3aKIIOYAET, YTO OHO HE o0ecrneyuBaeT OallaHC MEXKITY
untepecamu Poccuiickoit @Denepanuu u uHTEepecamu CcyobekToB Deneparui,
MYHUIUTIATBHBIX 00pa30BaAHUM.

Ha mnpumepe 3akoHomaTrenpbHOTO akTa cyObekta @Depepanuu — 3akoHa
CapartoBckoii obmactu ot 23 mekabps 2005 roga Ne 1393CO «O nHaaeneHun

OprafoB MCCTHOI0O CaMOYIIpaBJICHUSA B CapaTOBCKOﬁ o0iacTu OTACJIIbHBIMU
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rOCYJapCTBEHHBIMUA  TMOJTHOMOYHUSMU 1O CAaHKIMOHUPOBAHUIO  (PUHAHCOBBIMU
OpraHaMHM MYHUIMTNANBbHBIX oOpa3oBaHuii CapaToOBCKON 0OJACTH KAaCCOBBIX BBITLIAT
HOJTy4aTeNsIM CPEACTB OO0JACTHOIO OIOAKETa, PACHOJIOKEHHBIM Ha TEPPUTOPHSIIX
MYHUIIMIIAJIBHBIX 00pa30BaHMU 00JACTH» PacCMAaTPUBAETCSI BOMPOC O BO3MOKHOCTH
JeJerupoBanusl cyObekToM P@® BXOoAsfmMM B €ro CoOCTaB MYyHHUIMIAJIbHBIM
0o0pa30BaHMUsM OTAEIbHBIX IIOJHOMOYMM IO KAacCOBOMY HCIIOJHEHUIO CBOETO
Oromkera. ABTOp MPUXOAUT K BBIBOAY, YTO 3TO BO3MOXKHO TOJBKO MPU HATUYHU
corjacus MyHUIMIIAILHOTO 00pa30BaHusl.

PaccmarpuBatorcst mosmHOMOuHs (DUHAHCOBBIX (YIOJHOMOUYEHHBIX) OPTaHOB
cyobekToB @Denmepalii ¥ MYHULUIAIBHBIX OOpa30BaHH MO MNPUMEHEHHIO MeEp
IOPUHYKJIECHUS M BOIPOCHI HUX COOCTBEHHOM OTBETCTBEHHOCTH 3a HapyLICHHUs
OIO/I>)KETHOTO 3aKOHOAATEIHCTRA.

[TonBoast  wWTOr  MCCIEAOBAHMIO  IPABOBOrO  craryca  (DMHAHCOBBIX
(ymOTHOMOYEHHBIX)  OpraHoB  cyObekToB  Denepanu W MyHHIUHAIBHBIX
oOpa3oBaHmil B cepe KaCCOBOTO UCIOTHEHUS OIOKETOB, TUCCEPTAHT (HOPMYIHpYyET
OPEJIOKEHUS] [0 €ro COBEPIICHCTBOBAHUIO. IPSIMOE YCTAHOBJIIEHWE HA YPOBHE
denepanbHOro 3aKOHA B3aWMHBIX MpaB, 00A3aHHOCTEH U OTBETCTBEHHOCTH OpPTaHOB
depepanbHOrO KajzHauecTBa W (UHAHCOBBIX  (YITOJHOMOYEHHBIX) OpPIaHOB
cyobektoB denepanuu (MyHHIMOATBHBIX 0Opa3oBaHUI) B XOJ€ KAacCOBOTO
o0CITy’)KMBaHUsI MCIIOJHEHUS OrKeTOB cyObekToB Denepanuu (MyHUITUIAIBHBIX
oOpa3oBaHMii); BBeaeHHE B bBIOKeTHBIN Kojgekc P® Mep OTBETCTBEHHOCTH
¢uHAHCOBBIX (YIIOJIHOMOUYEHHBIX) OPTaHOB 32 HEHAJIKAIIee MCIIOHEHNE ()yHKITHIA
0 KAacCOBOMY OOCIYy)KMBAaHHMIO TJAaBHBIX pPACIOPSAUTENCH, pacnopsAuTeNe,
noJryyaTtesnel OIJKETHBIX CPEJCTB, IJIABHBIX aJMUHUCTPATOPOB, aIMUHUCTPATOPOB
UCTOYHUKOB (pUuHaHCUpPOBaHUA NeduunTa OI0/PKETa; 3aKperieHne OCHOB KacCOBOTO
UCIIOJHEHUST OIOJKETOB B KA4yeCTBE E€OUHBIX JUIsl BCEX OOJKETOB HA YPOBHE
(denepanbHOro 3aKOHO/IATEIbCTBA.

B Ttperbem maparpage «lIIpaBoBoil craryc pacnopsauresed U

noJiyyareJieid OI0’KeTHBIX CPeACTB, A/IMUHUCTPATOPOB A0X0J0B M MCTOYHUKOB
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¢puHaHcUpoBaHuA JeduIUTA OIOJKeTa» TMPOBOJUTCS aHAIM3 OIOIKETHBIX
NOJHOMOYHMIM  pacmopsauTeneii U mojydaTeneid  OIOKETHBIX  CPEJICTB,
aJIMUHHCTPATOPOB JIOXOJIOB U MCTOYHUKOB (prHaHCHMpOBaHUs nedunura OrKeTa B
cdepe KacCOBOTO UCTIOIHEHHSI OI0I)KETOB, 0COOCHHOCTEH UX MPAaBOBOTO MOJIOKEHUS.

PaccMaTpuBas TIOHATHSA <«TJIABHBIM  PaCHOPSAIUTENB», <PACTIOPSAUTEIHY,
JTUCCEpTAaHT OTMEYAaeT, YTO HX OCHOBHOH XapaKTEPUCTUKOW SBIIETCS IPaBO
pacnpezeneHust 0I0/PKETHBIX CPEACTB MO MOABEIOMCTBEHHOU ceTu. Paznuune mexmy
HUMHU OIPEIeISAETCs, TIaBHBIM 00pa30M, pa3HbIM 00bEMOM ITOTHOMOYHH.

[TorHOMOYMST TTABHOTO PACHOPSAUTENS B XOJAE HCIIOJHEHUS OIOMKETOB IO
pacxoaam KJIACCUPUIUPYIOTCS o rpynmnam:; a) pacropsANTeIbHbIC;
0) MeTOMYECKHE; B) KOHTPOJIbHBIC, ) yUETHBIE.

PaccmatpuBarorcst hyHKIMH pacrnopsiiuTeneii Or0PKETHBIX CPEJICTB.

B ornmume oT momydarens OIOUKETHBIX CPEACTB IJISl  OCYIIECTBIICHUS
NCSTeTbHOCTH  TJIABHOTO  pacrnopsiautens — (pacmopsautens) He  TpeOyercs
TPAKIAHCKO-TIPABOBOM  MPaBOCYOBEKTHOCTH, OH JIOJDKEH 0o0JajaTh  JIUIIb
aJIMUHUACTPATUBHON MPAaBOCYOBEKTHOCTHIO OpraHa TOCYJapCTBEHHOHN BIIACTH, OpraHa
MECTHOT'O CaMOYITPaBIICHUS.

CyliecTBeHHBIM MNpPU3HAK MOJydaTeNss OMOMKETHBIX CPENCTB — oOiagaHue
OpaBOM Ha TMPHUHATHE W HCIOJIHEHHE OIOKETHBIX O005S3aTelNbCTB 3a CYET
COOTBETCTByIOIIEr0  Oromkera. [ 'pakmaHcKo-TIpaBoBas  MPaBOCYOBEKTHOCTH
oOecrieunBaeTcsi MyTeM HaJeNeHHUs MOoydaresss OIOJDKETHBIX CPEICTB TPakIaHCKO-
IPABOBBIM CTaTyCOM IOPHAMYECKOTO JIMLA B OPTraHMU3allMOHHO-TIPABOBOM (opme
OFO/IPKETHOTO YUPEKICHUS.

JluccepTanT  paccMaTpUBaeT — MOHSATHE  «OIOJKETHOE  yUPEKICHHUE»,
OCOOCHHOCTH €ro OIOPKETHO-TIPAaBOBOTO CTaTyca, IMPOBOJUT €ro CpaBHEHHE C
ABTOHOMHBIM YUPEXKJICHHEM U aHAIM3HPYET IMO3ULMU Pa3IMYHBIX aBTOPOB IIO
BOMPOCY OTIUUYUTEIBHBIX YePT OIOJKETHBIX YUPEXKICHUH.

OmneHnBas 3HaYeHWE (PYHKIMHA TIABHBIX PACIIOPSAUTENCH, pacoOpsAnTeNIeH 1

HOJ'Iy‘-IElTGJIGﬁ 6IOI[)K€THBIX CpeacTB, aBTOpP yKa3bIBACT, YTO UMCHHO UX ACATCIbHOCTDb
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oOecrieunBaeT peaJbHOE PAacXOJOBAHHME JEHEXKHBIX CPEICTB M3 OIKETOB Ha
3arJIaHUPOBAHHBIC L. denepanbHoe Ka3HaueHCTBO, ¢uHaHCOBBIE
(YIOJTHOMOYEHHBIE) OPTaHbl BBITIOIHSIOT 00CTY)KHBAIOIIUE NEATSIILHOCTh YKa3aHHBIX
CyOBeKTOB (PYHKIIMU, OJHOBPEMEHHO oOOecTleurmBasi TyTeM OCYIIEeCTBICHUS
NpEeIBApUTEILHOTO W TEKYIIET0 KOHTPOJISI €€ COOTBETCTBHE OIODKETHOMY
3aKOHOAATENhCTBY. B KadecTBe 00s3aTENBHOTO DJJIEMEHTa WX CHEIHAIbHOM
IPABOCIIOCOOHOCTH OTMEYAETCsl BKIIOUEHHOCTb B PEECTp pacHopsauTenell U
MoJTydaTeNeld COOTBETCTBYIONIETO OIO/KETa M CBSI3aHHOE C STUM IPaBO HA OTKPHITHE
JMIIEBOTO CYETA.

VYuutbiBass  3HAaYeHHWE JIMIIEBOTO CYeTa B  JACSITENBHOCTH  TJIABHBIX
pacmopsaMTeneii, pacmopsauTeNe U ToiydaTeneld  OOMKETHBIX  CPEICTB,
JUCCEPTAaHT MPUXOIUT K BBIBOAY O TOM, YTO PEXKHM JIMLEBBIX CUECTOB HYXIAE€TCS B
YHH(PUIIMIPOBAHHOM TPABOBOM PETYJIMPOBAHUU MJI BCEX OIOKETOB HA YpPOBHE
¢denepanpHOro 3akoHa (B YacTH COCTaBa OTpakaeMOMl Ha HHUX HHGOPMAIHH,
B3aMMHBIX TpaB U 00s3aHHOCTEH (PUHAHCOBOTO OpraHa M JPYIHX YYaCTHHUKOB
OFOJIKETHOTO IPOIIECcca).

OTnenbHO paccMaTPUBAETCA BOIMPOC O MPUMEHEHHH MEpP TOCYyAapCTBEHHOTO
NPUHY)XJICHUS K YKa3aHHbIM CyOBEKTaM 3a HapyIICHUs TMOpSIKa WCIIOTHEHUS
OromkeToB. OTMEUarOTCs HEJOCTATKU TPABOBOTO PETYIUPOBAaHUS OTHOIICHHH,
CBS3aHHBIX C NPUMEHEHHEM MEp OTBETCTBEHHOCTH 3a HAapyLIEHUs OIOMKETHOTO
3aKOHOAATENHCTBA, CPOPMYTUPOBAHBI MIPEATIOKEHHUS TI0 €T0 YCOBEPIICHCTBOBAHUIO.

Uccnenys  GyHKOMM  aIMUHHCTPATOPOB  JOXOJOB  OIOJKETOB  H
aJIMUHUCTPATOPOB MCTOYHUKOB (PUHAHCHpOBaHMs AeduunTa Or0KEeTa B Mpoliecce
KacCOBOTO  HWCIOJHEHWS  OIO/DKETOB, aBTOpP OTHOCHUT UX K  KaTeropuu
pacrnopsiAUTeIbHBIX. B OTHOIIEHMSIX ¢ CyObeKTaMu, OCYIIECTBISIOIIMMU KacCOBOE
oOcCyXMBaHUE, aJMHUHUCTPATOPHl JOXOIOB OIOKETOB W  aIMUHHUCTPATOPHI
UCTOYHUKOB (UHAHCHpOBaHUS nedunura OrOKETa HAXOIATCS B PABHOIPABHOM
MOJIO)KEHNU. B KadecTBe HeMOCTaTKa IMPaBOBOIO PETyJIMPOBAHUS HX CTaTyca

OTMECYACTCA OTCYTCTBUC B ,Z[CﬁCTBYIOH.ICM 3aKOHOOATCIbCTBE MCEP 6IO,Z[)KCTHO-
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IPaBOBOl  OTBETCTBEHHOCTH 3a HEHAJIEKAUIEE MCIOJHEHUE  YKa3aHHBIMU
cyOBbeKTaMu 00s3aHHOCTEH B OI0JIKETHOM cepe.

B uerBepToM maparpage «llenrpansubiii 0ank Poccuiickoii @exepaunu u
KpeIuTHbIe OPraHU3alMUl KaK Ccy0ObeKTbl NPABOOTHOLWIEHHI B 00J1aCTH
KACCOBOI'0 MCIOJIHEHUS OIOIKEeTOB» HCCIEAYIOTCS OCOOCHHOCTU OOJIKETHO-
npaBoBoro craryca LleHTpasbHOoro Oanka P® M KpeaUTHBIX OpraHus3anuil B
Ha3BaHHOM cepe.

PaccmarpuBatorcss mosHomouus IleHTtpansHoro Oanka P® u  KpeauTHBIX
OpraHM3aIfil B MPOIIECCEe KACCOBOTO MCIIONHEHUS OIOIKETOB, YCIOBHS PUBICUCHHUS
KPEAUTHBIX OpraHu3aluii K OaHKOBCKOMY OOCIYKHBAHHMIO CUETOB OIOIKETOB H
CBSA3aHHBIE C OTUMH BOIIPOCAaMHU IpaBoBble MpoOiembl. OTMeuaeTcs, 4To B
CYILIECTBYIOIIEH CHCTEME MCHOJHEHUS OromKkeToB poib LlenTpansHoro O0anka PO u
KPEAUTHBIX OpraHu3alliuii CBEJEHAa K COBEPUICHHIO OaHKOBCKUX OIepainuii,
CBSI3aHHBIX C PACUYETHO-KAaCCOBBIM OOCIIY’)KMBAHMEM CYETOB OIOJKETOB, TO €CTh K
(GyHKIUSAM, KOTOphIE B COOTBETCTBUM C JIEUCTBYIOIIMM 3aKOHOJATEIbCTBOM
SBIISIOTCA [TPEPOTaTUBOIl NMEHHO OAaHKOB.

AHanu3upyss NOpaBOBYK MPHUPOAY OTHOLIEHUHM, BO3HUKAIOUIIUX MEXKIY
yupexnaeHussmMu  LlenTpanbHoro ©Oanka P® (kpeauTHBIMH OpraHu3alMsIMHU) U
opranamu @DenepanbHOrO Ka3HavyelcTBa ((DUHAHCOBHIMH OpraHamMH CyOBEKTOB
deneparun), aBTOp NPUXOANT K BBIBOAY, YTO OHM HOCSIT JBOHCTBEHHBIH XapakTep,
SBJISAACH OJHOBPEMEHHO M (DMHAHCOBO-NIPABOBBIMHU, U IPaXKAaHCKO-IIPABOBBIMHU.
VYcraHoBnenue mpaB M OOSA3aHHOCTEH CYOBEKTOB B TPaKIaHCKO-TIPABOBBIX
JIOTOBOpax OAHKOBCKOTO CYETa MPENCTaBIseT COOO0N OTIMYUTENbHYI0 OCOOCHHOCTD
OFO/IKETHBIX MPABOOTHOILIEHUH C y4aCTHEM OaHKOB.

OOsi3aTennbcTBO  OaHKa 3a CBOEBPEMEHHOE U MPABWIBHOE HCHOJHEHHUE
IUTATEXKHBIX JOKYMEHTOB IUIATENBIIMKOB - OOKETONOIydaTeNnel, IpeaCcTaBIsIeMbIX
opraHom ®DenepanbHOro  Ka3HaueicTBa  ((MHAHCOBBIM  OpraHOM  CYyOBEKTa
deneparun), SBISETCS OJHOBPEMEHHO M TPaKIAHCKO-TIPABOBBIM, BHITCKAIOIIUM W3

A0T0BOpa 0aHKOBCKOTO cycra, u HY6J'II/I‘IHO-1'[paBOBLIM, OCHOBAHHBIM Ha HOpMax
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bromxernoro xonekca P®, Boznararomux Ha Llentpansubiii 6ank PO u kpeautHbie
opranm3ani (B MPEIYCMOTPEHHBIX 3aKOHOM  CiIy4asx) OOS3aHHOCTH TIO
00CITy’KUBAHUIO CUETOB OFOIKETOB.

ABTOpPOM aHaTU3HUPYIOTCS BOMPOCHI OTBETCTBEHHOCTH OAHKOB 32 HAPYIICHUS
Oro/KeTHOTrO 3aKoHoAaTenbcTBa. [loapoOHO paccMarpuBaroTes nojoxkeHus ct. 304
bromxetHoro kojgexkca P® kak BbI3BIBAIOIIME TEOPETHUUECKHE M TMPAKTUUYECKHUE
TPYIHOCTH B TMPUMEHEHHH B CBSI3M C COBHAJCHUEM MO (HOPMYITUPOBKAM COCTaBa
npaBoHapyiieHus co cr. 133HanoroBoro koaekca P®. McciaenoBanue npoBoauTes B
IJIOCKOCTH pasrpaHUYeHHs] OFOKETHBIX W HAJIOTOBBIX MpaBooTHomeHuH. [lo ero
UTOTaM JIMCCEPTAHT MPUXOIUT K BBIBOAY, YTO HA OMPEACICHHOM IPOMEXKYTKE
BPEMEHHU TPABOOTHOIICHHE OaHKa ¢ TOCYJapCTBOM OJHOBPEMEHHO HOCUT U
HAJIOTOBBIN, U OIOKETHO-TIPpaBOBOM xapaktep. ChopMyaupoBaHbl MPEIOKEHUS 110
ocHoBaHusM mipuMeHeHus c¢r. 304 bromkernoro koaekca PO u cr. 133 Hanorororo
Koxekca PO.

B 3akiwyeHMH TIONBOJSATCS WTOTH JUCCEPTAIMOHHOTO HCCIEIOBAHUS,
00O0CHOBBIBAIOTCS BBIBOJIBI W TMPEJJIOKEHHUS IO COBEPIICHCTBOBAHUIO IPABOBOTO

peryJIMpoBaHMsI KACCOBOTO UCTIOJTHEHMSI OIOIKETOB.

ITo TeMe quccepranum onmy0JUKOBAHBI CJIeAYyOIINEe PA0OTHI:

1. A.b. Anvorcanosa K Bompocy O Ka3HAuUEHWCKOW CHCTEME HCIOJHEHUS
oromxera // Becthuk CapaTOBCKOW TOCYIapCTBEHHON akagemuu mpaBa. CapaTos:
N3n-Bo CaparoBckoii rocyaapcTBeHHOM akanemun npasa, 2001.Ne 1 (24) (O, 4m.n.);

2. A.b. Anvorcanosa IlpaBoBble  BOMPOCHI  KAacCCOBOTO  OOCITYKHBaHUS
UCTONIHEeHUs1  OrompkeToB  opraHamu  DenepanpHoro  kasHaueiictsa // BecTHuk
CaparoBckoil rocynapcTBeHHON akaaemuu mnpasa. Caparos: Mzp-so I'OY BIIO
«CapaToBcKasi ToCyJapcTBeHHas akagemus npasa», 2007 Ne 5 (57) (O, 21.71.);

3. A.b. Anvoicanosa Ponbp Owmkera B chepe mnpeanpuHUMATETbCKON
JESITEIbHOCTH (mpaBoBBIE Borpockl) // [lomuTuko-mnpaBoBEIe OCHOBBI

npeanpuHuMarensctea B Poccun:  Marepuansl  MexayHap.  Hayd.-TIPakT.



30

koH(pepennnu, mocesnl. 90stetuto wopun. ¢ak. Capar. yH-ta. CapatoB: M3n-Bo
Capar. yu-ta, 2008 (0, 21.11.);

4. A.b. Anvocanosa Bompochl MPaBOBOTO PETYIMPOBAHMS B3aUMOJIEHCTBUS
opranoB ®denepaqbHOTO Ka3HauelWcTBa W (UHAHCOBBIX OPraHOB CYyOBEKTOB
Poccuiickoii denepaniun ¥ MYHHUITUTIIATBHBIX O00pa30BaHUN B IMPOIECCE KACCOBOTO
ucnojHeHus: OrokeToB // Peanu3zaius (uHAHCOBOW, OaHKOBCKOW M TaMOXKEHHOM
MIOJINTUKHU. COBPEMEHHBIE TIPOOJIEMBI SKOHOMUKH U TIpaBa. COOPHUK HAYYHBIX TPYIOB
(mo MartepuanaM MEXBY30BCKOHW Hay4dyHO-TIpakTHdeckod koHpepenmuu, Capatos, 18
anperis 2008 1.). Caparos: Uzn-so I'OY BIIO «CapaTtoBckasi rocydapCTBEHHAS
akagemus npasa», 2008 (0, 2r.1.);

5. A.b. Anvorcanosa 1lpaBoBbie BOMPOCHI MPU OMPEACIICHUN T'PAHUL] KACCOBOTO
UCTIOJTHEHHUS OFO/DKETOB 1O JoxojaM // DKOHOMHKA COIMOJIOTHST W TpaBo. M.:
Hayka+, 2008 .Ne 8 (O, 2m.11.);

6. A.b. Anvorcanosa K MOHSTHIO KacCOBOTO VCTIOJTHEHUS
oromxeroB // FOpuamyaeckmii BECTHHK PocToBckoro roCyJ1apCTBEHHOTO
SKOHOMHYECKOro yHHBepcuTeTa. Pocro-Ha-/ony: PUI] PI'DY (PUHX), 2008. Ne 3
(47) (O, 2m.1.).



