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AKTYyaJlbHOCTh TeMbl HMCCJIeI0BaHMsA. MeXaHU3M COBPEMEHHOIO POCCHICKOrO
rocyaapcTBa Kak CTPYKTYpHOE M TPEAMETHOE €ro OJIMIETBOPEHHE TpaHCHOpMHpYeETCH,
BBICTpanBasi CBOKO CTPYKTYPY B COOTBETCTBUU C YCJOBHSIMH U MOTPEOHOCTSIMH OOIIECTBA.
Haubonee nuHaMUuYHBIE M3MEHEHHS MPOUCXOIAT B CHUCTEME HMCIOJHUTEIBHOW BJIACTH. C
OJTHOM CTOPOHBI — YCHJICHWE BIIACTHOW BEPTHKAIH, C JIPYroil — HEM3O0EKHBIC MPOIECCHI
JNELEHTPAIIM3AIMK  BJIACTH, TNIEPEXO0J OT TOCYJAPCTBEHHOI'O0 AaJAMUHHUCTPUPOBAHUS K
roCyJJapCTBEHHOMY MEHEP)KMEHTY, BO3pacTaHHE pPOJIM YEJIOBEYECKOro MOTeHIuana, 0e3
KOTOPOT'O0 HEBO3MOXXHBI HUKAKUE PeOPMBI.

Kak sneMeHT mexaHuW3Ma rocyaapcTBa, TOCYJAapCTBEHHbIC CIYKalUe COCTaBJISIOT
€ro MHTEJUIEKTyaJIbHOE SAPO, KOTOPOE MOJKHO OTBEYATh MapagurMaM COBPEMEHHOCTH.
AKCUOMOW (YHKIIMOHUPOBAHUS TOCYJapCTBa SBISIETCS oO0s3aTenbHOe (HOPMHUPOBAHHE
po(heCcCHOHATBPHOTO YNHOBHUYECTBA, COOTBETCTBYIONIETO 3a/1adyaM U IEJISIM TOoCyJapcTBa,
€ro MOJIMTHYECKOMY YCTPOMCTBY W (DyHKIUAM. ['ocymapcTBeHHas ciayk0a — OOUH M3 TeX
WHCTPYMEHTOB BIIACTHOTO YIIPAaBJICHHS, KOTOPBIA CIOCOOCH TPHAATh TOCYAApCTBY Kak
MPABOBOM, IEMOKPATUYECKU I, TAK U aHTUIIPABOBOM, aHTUTYMaHHBIN Xapaktep. ConuanbHas
OIIEHKA JEATEeJIbHOCTH TOCYAAPCTBEHHBIX CIY>KAIIMX HEMOCPEACTBEHHO OTpa)aeTcs Ha
OLICHKE MEXaHU3Ma IOCyJ1apCTBa B LIEJIOM.

[Ipe3unent Poccuun moauepkHysl, 4YTO «HAlle YMHOBHUYECTBO €II€ B 3HAYUTEIbHOU
CTENEHU MPEJCTaBIsAECT COOOW 3aMKHYTYIO M IMOJYAaC HAJAMEHHYIO KacTy, NMOHUMAIOIIYIO
rOoCyJapCTBEHHYIO CIYyKOy Kak pa3HOBHJIHOCTH Ou3Heca. M molaToMy 3amaueld HOMep OJIUH
MO-TIPEKHEMY OCTAaeTCsl TOBBIIIEHHE J(PPEKTUBHOCTH TOCYAAPCTBEHHOTO YIPABIICHUSA,
CTpPOroe COOI0JICHHEe YMHOBHUKAMU 3aKOHHOCTH, MPEIOCTaBICHHWE WMHU KadeCTBEHHBIX
MyOJUYHBIX YCIYT HACEJICHUION

B cdepe nesTenpbHOCTH TOCYIapCTBEHHBIX CIYXKANTUX HAKOMWIOCH HEMAJIO MPo0IemM
U OTYETJIMBO TMPOSIBISIONMIMXCS HETaTUBHBIX TEHICHIIMI. CHIDKEHHE MpodeccroHaIn3Ma
KaJIpOB, IPOLIBETAHNE KOPPYMIIUHU, TPABOBON HUTUIN3M, 0€30TBETCTBEHHOCTh, YNHOBHUYUM
MIPOM3BOJI, PABHOAYIIINE U JakKe IPeHeOpekeHne K 001ecCTBeHHBIM MpobiemaM. O4ueBUIHAS
HEaJICKBaTHOCTh ~ (DYHKIIMOHUPOBAHMSI TOCYAAPCTBEHHOW CIIY)KOBI — CKJIAIBIBAIOIIIAMCS
peausiM Pa3BUTUSI POCCUHCKON TOCYJapCTBEHHOCTH, NMOMHMO NPOYMX IMPUYMH, CBA3aHA

TAaK¥KC C CCPBC3HBIM OTCTABAHUCM HAYYHOI'O obecrneueHMs pe(l)OpMaHI/IOHHBIX IIpoLcCCOB.

! Hocnauue Ipesunenra Poccrnn ®enepanpromy Cobpannio Poccniickoii ®eneparun ot 25 anperst 2005roza //
Poccuiickas razera. 2005. 2Gnpens.
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OcHOBHBIE IPUOPUTETHI pe(HOPMBI TOCYTAPCTBEHHON CITYKOBI — CTpEMJICHHUE CIeTIaTh
ee Oomee ruOKOM M MOOWIBHOM B KaJIpOBOM OTHOUICHHH, JI€LEHTPAIU30BaTh U
MEHEKEPU3UPOBATh, YMEHBIIUTh POJIb TPAAUIMOHHOW <«AQIMUHHUCTPATUBHOM JIECTHUIIBI»,
MOBBICUTh BHUMAHHWE K 3TUKE M CTaHJAapTaM IOBEJICHUSI TOCYJApPCTBEHHBIX CIIYXalUX.
«Tpanchopmarus» pPOCCUHUCKON OIOPOKpATHH, MPEOJOJICHNE MEHTAIBHBIX CTEPEOTHIIOB
TpeOYIOT KauyeCTBEHHOTO OOHOBICHUS (Quinocodun TOCYAapCTBEHHON CIyXKObI, ee
apXUTEKTYphl. [J1aBHOE — clenarh TOCYAapCTBEHHYIO CIY)KOY OT3BIBUMBONM K HYXKIaM
Jr0JIeH, MOAKOHTPOJIBHON HE TOJIBKO «HAYAIbCTBY>», HO U TPAXJAaHCKOMY OOIIECTBY.

Bce wuznoxkeHHoe akTyanu3upyeT HEOOXOAUMOCTb OCMBICICHHS C COBPEMEHHBIX
HAYYHBIX TIO3HIUN JIEATEIILHOCTh TOCYJAAPCTBEHHBIX CIYXKANIMX KaK HawbOoliee 3HAYMMOTO
MOJUTUKO-TIPABOBOTO (peHOMEHA MEeXaHH3Ma COBPEMEHHOT'0 POCCUMCKOT0 rocyapCcTBa.

CreneHb Hay4yHOW pa3padOTAHHOCTH TeMbl. 3HAYUMOCTb, AaKTyaJbHOCTD,
npoOsieMbl  (PYHKIIMOHUPOBAHHS TOCYAAPCTBEHHBIX CIIY)KAIIUX OOYCJIOBUIIM BBICOKUUN
TEOPETUYECKUN M IPAKTHYECKUN MHTEpPEC K HEW CO CTOPOHBI CIELUAIUCTOB OTPACIEBBIX
IOpUANYECKHX Hayk. Bmecte ¢ TeM, B pamkax oOImield Teopuu TocynapcTBa M IpaBa
BOIPOCHI TOCYIAPCTBEHHOM CIyXObl, B CUITY psAJla OObEKTUBHBIX U CYyOBEKTUBHBIX MPUYHH,
3aHUMAIOT B HACTOSIIEE BPEMsl JUIIb MepuepuitHoe MOJIOKEHUE CPEI MHOTOYNCIICHHBIX
Hay4HBIX U3bICKaHUM.

B mocnegHue Toapl MOSIBUIIMCH AWCCEPTAIMOHHBIE PA0OTHI MO WUCTOPUU PA3BUTHS
rocyaapcTBeHHON ciyx0bl (A.A. BOPOTHHKOB) M TEOPETHKO-TNPABOBBIC HCCJICIOBAHUS,
MOCBAILICHHBIC aHATU3Y JAESITEIbHOCTH OTJAEIBHBIX OPraHOB rOCYJapCTBA KaK CTPYKTYPHBIX
snmemeHToB ero Mexanusma (O.M. Anexmua, C.B. BemskoBa, M.B. T'opbaueBa), HO
NPAKTUYECKH OTCYTCTBYIOT TPYIbl, B KOTOPBHIX (PYHKIIMOHHPOBAHHE TOCYIapCTBEHHBIX
CIIyXallluX paccMaTPpUBAIOCh Obl B KAaYeCTBE CHCTEMHOTO, WHCTUTYIMOHAIBHOTO 3BEHA
ME€XaHu3Ma rocyaapcTBa.

PaGora Hammcana B OOIIETEOPETUYECKOM TIUIAHE, HO aBTOP OMUpAJICS Ha HUICH
OTpacieBbIX HAYK, B YACTHOCTH, KOHCTUTYIIMOHHOT'O ¥ a/IMUHUCTPATUBHOIO IIPaBa.

MupoBo33peHueckyto 0a3y TPOBEIEHHOTO WCCIEIOBAHUS COCTABWIN  TPYIIbI
oTedecTBeHHBIX yueHbIXx-mpaBoBeioB. C.C. AnekceeBa, B.K. ba6aeBa, M.U. baiituna, B.M.
bapanona, IL.II. bapanoma, II.T. Bacunenko, H.B. Butpyka, H.H. Bomnenko, A.A.
Boportnukosa, B.B. I'n6osa, O.I1. I'puronuca, JI.A. I'puropsna, I1.A. I'yka, b.I1. Enuceesa,

N.A. UBannukoBa, M.K. HUckakosoii, B.H. Kapramona, JI.1. Kacka, B.B. Koneliunkona,
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B.H. Kynpssuesa, B.JI. Kynanosa, B.B. Jlazapesa, B.B. Jlanaeoii, /[.A. Jlunuuckoro,
E.JI. JlykameBoii, B.S. Jlwobammma, A.B. Mansko, I'.B. Mansnesa, H.M. Mary3oga,
M.H Mapuenko, A.C. Mopaosua, A.A. Ilasnymunoii, C.B. Ilonenunoii, A.B. Tlonskoga,
T.H. Pagpko, O.1O. Pribakora, B.Il. CansuukoBa, B.A. Canyna, U.H. Censxuna, B.H.
CuntokoBa, B.B. Copokuna, B.M. Ceipeix, F0.A. Tuxomupona, B.A. Tonctuka, P.JIL.
Xauatyposa, b.JI. Xecuna, B.E. Uupkuna, B.M. [lladupona, A.1. Skumosa.

[IpuMeHUTENBHO K TeME UCCIIEeOBaHUS ObUTH MPOAHATU3UPOBAHBI BEIBOJIBI YUCHBIX
oTpacieBbix ropuandeckux Hayk: C.A. ABakbsiHa, WM.H. bapmuua, J[.H. baxpaxa, WN.JI.
bauuno, B.B. Tomynska, A.A. I'pumkoBua, B.T. Ka6simesa, KO.M. Kosnosa, E.B.
Konecnukona, I'.H. Komkooii, H.M. Konuna, O.E. Kyradpuna, B.M. Manoxuna, B.B.
MamonoBa, A.®. HozapaueBa, A.B. O6ononckoro, U.B. [Tanosoii, B.1. Paguenko, 1.A.
Ywmuogoii, FO.H.Crapunoga, I1.I1.Cepryna, b.C. D63eeBa.

BaxHyro posib ChITpago UCIONB30BaHHE padOT CHENUATUCTOB B  00JacTH
rocynapctBeHHoro ymnpasieHusi: I'.B. Aramanuyka, B.Jl. I'paxxnana, B.I'. Urnarosa, B.C.
Komaposgckoro, E.B. Oxorckoro, A.B. [TonegenkoBa u Apyrux.

Heas u 3apaun ucciaenoBanusi. Llenpio paboThl ABIAETCS KOMIUIEKCHBIN aHalW3
TEOPETUUYECKUX U MPAKTUYECKUX BOMPOCOB, CBA3AHHBIX C OCMBICJICHUEM POJIHU
rOCYJIapCTBEHHBIX CIY)XAalIUX B MEXaHU3ME POCCHUMCKOr0 TOCYIapCTBa, IPaBOBOM
pernamMeHTaIreii, opraHuzanuel, (QYHKIIMOHHPOBAHUEM TOCYJApPCTBEHHBIX CIYXKaIIUX;
BBISIBJIECHUEM TEHJICHIIMN Pa3BUTHUS JAHHOTO MHCTUTYTA B COBPEMEHHBIX YCIOBUSIX.

B cooTBercTBUM € TENBIO TUCCEPTAIMOHHOTO HWCCIEIOBAHUS OBUIM OIPEICIICHBI
CJIEYIOIINE 3a/1auu:

- TpOoaHaIU3UpPOBATh W O0OOOHIMTH Hauboyiee 3HAYMMBbIE HAy4YHBIE TOIXOIBI K
KaTerOpUH «MEXaHHU3M roCyJapcTBa»;

- OULEHUTh COCTOSSHUE W TEHJICHIIMM Pa3BUTHUS MEXaHU3Ma COBPEMEHHOTO
POCCHICKOI0 TOCYIapCTBa,;

- ONpeAeiauTh MECTO M POJIb TOCYJAPCTBEHHBIX CIYXallUX B CTPYKTYype
rOCYJJapCTBEHHOIO anmapara B COBPEMEHHBIN NEPHUO/;

- U3YYUTh OCOOCHHOCTH MPABOBOT0 PEryJIUPOBAHMS ACATEIHHOCTH TOCYAaPCTBEHHBIX
CIyKallux;

- MOJIBEPTHYTh aHAJIN3y OCHOBHBIEC 3JIEMEHTHI IIPABOBOT0O CTaTyca rOCyAapCTBEHHBIX

CIy’KallluX, BbIIBUTDH CHGHI/I(bI/IKy ux I-OpPII[H‘I@CKOﬁ OTBETCTBCHHOCTH,



6

- HACCIIE0BAaTh HETATHBHBIE SIBJICHUS OPraHU3AllMOHHOIO M IIPAaBOBOTO XapaKTepa B
chepe mnpodecCHOHANBHON NESTENbHOCTH TOCYJapCTBEHHBIX —CIy)Kamux (IpaBoBON
HUTHIIN3M, OIOPOKPATU3M, KOPPYIIIIHS);

- TI0Ka3aTh pOJIb PaBOBOM KYJIbTYpPhI KaK (pakTOpa ONTUMU3ALUU TOCYAApCTBEHHON
CITYKOBI,

- 000CHOBaTh HEOOXOJUMOCTh aJIMHUHHUCTPATHUBHO-TIPAaBOBOW pedopMbl B jeine
CO3/1aHus IIEIOCTHOM CHCTEMBI TOCYIapCTBEHHOM CiTyk0bI B Poccun;

- c(hopMynupoBaTh BBIBOABI M PEKOMEHAALMU IO MOBBILEHUIO 3PPEKTUBHOCTH
JEATENBHOCTU TOCYIapCTBEHHBIX CITYXKaIlHX.

O0beKTOM JAMCCEPTALMOHHOIO  HCCJAEAOBAHUSI  SIBIAIOTCA  OOIIECTBEHHBIE
OTHOILIEHUs, CKJIajbIBarouecs B cepe (YHKIMOHUPOBAHMS MEXaHHM3Ma COBPEMEHHOI'O
POCCUICKOI0 rOCy1apCTBa.

IIpeanmeroM aMCCEPTALMOHHOIO HMCCJAEI0BAHMA BBICTYNAIOT TOCYAApCTBEHHBIE
CIIy’Kallle KaK JIEMEHT MEXaHN3Ma POCCUMCKOI0 roCy1apcTBa.

Mertogo10ru4eckas OCHOBAa Hccjeq0BaHus. [1g penieHus MOCTaBIEHHBIX 3a1ad
UCMOJIb30BAIUCh HM3BECTHBIE METOJbl HAyYHOIO IO3HAaHUS OOBEKTUBHOW pEaJIbHOCTH:
JNANEKTUKO-IOTHYECKHH,  CTPYKTYPHO-(YHKIMOHAIBHBIA,  KOHKPETHO-MCTOPUYECKHUH,
CUCTEMHBIH, CPaBHUTEIBHO-TIPAaBOBOM, (POPMaJIbHO-IOPUANYECKUH, COLIMOTIOIMUECKUH.

Crnemmduka mpeaMeTa HCCiaeIoBaHus, MPEACTABISIONIET0 HHTEPEC HE TOJBKO IS
00I1eTeOpeTHUECKON IOpUANUYECKON Hayku, OOycIOBHJIA MCIIOJIb30BAaHUE KOMILIEKCHOI'O
NOaX0Aa K M3YYeHHIO (PYHKIMOHMPOBAHHMA OJHOTO W3 HamOoJee 3HAYUTEIbHBIX
CTPYKTYPHBIX 2JIEMEHTOB MEXaHU3Ma rOCyJapcTBa.

Hayynasi HOBHM3HA [HMCCEPTALIMOHHOIO HMCCJICAOBAHMS  3aKIIOYACTCA B
COBPEMEHHON TIOCTAaHOBKE MPOOJIEMBbI, KOMIICKCHOM aHAJIW3€ OPraHU3allMOHHOTO H
(YHKIIMOHAJIBHOTO OBITUS TOCYJApCTBEHHBIX CIYXalllUX B MEXaHHU3ME COBPEMEHHOIO
poccuickoro rocynapcera. lIpencraBieHHOE TEOPETHYECKOE HCCIENOBAHUE SIBIISIETCS
OJTHUM M3 MEpBbIX B mociepeOpMeHHbIE TOfbl, B KOTOPOM MPUMEHHUTEIHLHO K HOBBIM
peanusM U YCIOBHUSAM AHAIU3UPYIOTCSA CTPYKTYPHO-CHCTEMHBIE W3MEHEHMS MeEXaHU3Ma
COBPEMEHHOI'O POCCHMCKOr0 ToCynapcTBa. ABTOpPOM JacTCsl OLIEHKa JAWHAMHMKA U
pe3yabTaToB  peOpPMHUPOBAHUS POCCHUHCKONH TIOCYAapCTBEHHOCTH, IIOKa3aHO MECTO
FOCYJAapCTBEHHBIX  CIy)KallMX B  IpPOLECCax MOJEPHU3ALMU  IOJUTUKO-IIPABOBBIX

OTHOHIeHWH. B cBeTe mNpoBOaUMON aAMHUHUCTPATUBHON pedopMbl 0003HAU€HA pOJIb
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rOCYapCTBEHHOM CITYObI KaK B LI€JIOM B MEXaHH3ME rOCYAapCcTBa, Tak M B 3((EKTUBHOM
peopraHu3aluy CUCTEMbI UCTIOTHUTEILHON BIIACTH.

B cooTBeTCTBHE C 3aKOHOM O CHCTEME TOCYAAPCTBEHHOM CIIY>)KOBI B MEXaHU3ME
rocymapctBa  (QYHKIIMOHUPYIOT  TPaXIAHCKUE,  IMPABOOXpPAHHUTEIbHBbIC,  BOCHHBIC
rOCYapCTBEHHBIE CIyXKAIlIKe. Y YUThIBasi MHOTOTPAHHOCTH MPOOJIEMBI, aBTOP HE CTPEMUIICS
K pPacCMOTPEHHMIO BCEX aCleKTOB BBIOpAaHHOW TeMbl. B  KOHTEKCTE HOBOTO
3aKOHOJIATENbCTBA, B paboTe ynmop ObUT CIENaH Ha MCCIEJOBAHUE POJHM TOCYAAPCTBEHHBIX
rpaXIAHCKUX CIy)KallMX B CTPYKTYpPE BCEX BETBEW BIACTH MEXaHU3Ma COBPEMEHHOTO
POCCHUHCKOTO TOCYAapcTBa, YTO HE OBUIO MPEAMETOM CaMOCTOSTEIHLHOTO HAy4HOTO
TEOPETHKO-TIPAaBOBOTO aHAJIH3A.

B pesynbTaTe mpoBEeNEHHOTO WCCIEAOBAaHWS HA 3AIIUTY BBHIHOCSTCH CJeIyIONIHe
MOJIOKEHHS .

1. TIlpoBeneHHBINi aHaNW3 pa3IMYHBIX IOAXOJOB K TOHATHIO <«MEXaHU3M
roCyIapcTBa» TO3BOJSET CHEeNaTh BBIBOJ O TOM, YTO €OUHOE MOHWMAaHHUE JIaHHOTO
(deHoMeHa B OTCUECTBEHHOW IOPUAMYECKON Hayke He BbIpaboTano. Omnwmpasice Ha
JNOCTW)KCHUSI IOPUJAMYECKOM HAayKW W TPAKTHKH, YYHUTHIBas pPEaMH, MEXaHU3M
COBPEMEHHOTO POCCHHCKHE TOCYAapCTBAa MOXKHO ONPEACNTUTh KaK JUHAMHYHO
(YHKIIMOHUPYIONIYIO ~ CHUCTEMY  TOCYNapCTBEHHBIX  OpPraHOB W OpTraHM3aIlWi,
OCYIIECTBIISIIOIINX ~ TOCYJapCTBEHHYIO BJIACTh W 00ECHEYMBAIOIINX  KOMILJIEKCHOE
ylpaBjieHHE OOUICCTBEHHON J>XM3HBIO HAa OCHOBE COTJIACOBAaHUS COIMAIbHO 3HAYMMBIX
UHTEPECOB.

CTpykTypa W METOJBl JACATEIBHOCTH TOCYJAapCTBEHHOTO MEXaHWU3Ma 3aBUCAT OT
CBOEOOpa3usi PKOHOMHUYECKOT0, MCTOPHUYECKOTO PA3BHTHS TOCYIApCTBa, HAIMOHAIBHBIX
TPaaULHH, TEPPUTOPHUATIHLHBIX (PAKTOPOB M COOTHOIIEHUS TIOTUTUYECKUX CHII.

MexaHu3M rocynapcTBa MPHU3BaH peajn30BaTh e€ro (QYHKIUH, SBOJIONHUS KOTOPBIX
oOycioBieHa Kak BHyTpeHHHMH (akropamu (hopmupoBaHne CcBOOOTHOTO pPBHIHKA,
JICLIEHTPAIN3AIHs] YIIPABJICHHUS, CTAHOBJICHUE MHCTUTYTOB TPAXKIAHCKOro OOIIecTBa U JIp.)
TaK W BHEMHUMH (MIOOAIM3allMOHHBIE TMPOIECCHl, HM3MEHEHHE TI'eOMOIUTUICCKON
00CTaHOBKH, 000CTPEHHE JTOKATBHBIX KOH(INKTOB).

2. [lpuHOMIIBI TOCYTAapCTBEHHOTO ammapaTa Kak HauOojiee BaKHBIE OTIPABHBIC
Hayaia, uJIeu U TpeOOBaHUs, JIeKaIIie B OCHOBE €r0 MOCTPOeHHU M (DYHKIIMOHUPOBAHUS, B

KOHIIEHTPUPOBAHHOU (opME OTpakaroT M3MEHEHHUs, MPOUCXOAlIue B OOLIECTBEHHOW U



8

roCcyJapCTBEHHOHU xu3HU Poccun. lIlepedyeHs MpUHIKIIOB TOCYIapCTBEHHOTO MEXaHW3Ma B
COBPEMEHHBIN Mepuoj, OTIMYaeTcs OOJbIIONW BapuaTUBHOCTHIO. Hambornee 3HauMMBbIMU
SIBJIIFOTCS HAPOJIOBJIACTHE, Pa3/ICJICHUE W €IWHCTBO BIIACTH, BEPXOBEHCTBO KOHCTHUTYyLMH
P®, denepanusm, rnacHOCTh, NPUOPUTET M TapPAHTUPOBAHHOCTH IpaB 4YeJlOBEKa WU
rpaXJaHWHa, 3aKOHHOCTh, NPO(EecCHOHANIM3M, COUYETAaHWUE  JCIEHTpaIu3alud |
HEHTPaIU3allii, KOJUIETHAIBHOCTH U €JAMHOHAYalus, YOeXIeHUS U NPUHYXKICHUS.
Ocoboro BHUMaHUs TPEOYIOT TPHUHIMIBI, TO3BOJISIONIAE MPHUCIIOCOOUTh MEXaHU3M
rocygapcTBa K MHPOBBIM TEHACHUUSM M HOBBIM POCCUWCKUM YCIOBUSM — MPUHLHUI
KOMIICHCUPYIOIIIMX OTPaHWYEHUM, MPUHLMUI «I03BOJICHO TOJBKO TO, YTO pPa3peuIeHO
3aKOHOM>, IPUHIUII <IIPO3PAYHOCTH» FOCYAAPCTBEHHBIX OPTraHOB, MPUHIUI 3TUYHOCTH.

Kputepuem »5>(dekTuBHOCTH TNpPUMEHEHUS MPUHIUIIOB SIBISETCS JOCTUXKEHUE
CHCTEMHOCTH MEXaHW3Ma TOCyAapCTBa, a IMOCPEACTBOM €€ — TapMOHMYHOCTH U
KOMIUIEKCHOCTH OOIIIECTBEHHOM )KH3HU B IEJIOM.

3. Kak 6a30BbIif 371eMEHT MEXaHU3Ma COBPEMEHHOT'O TOCYapCTBa, TOCYIapPCTBECHHBIE
CIy’)Kalllue€ COCTaBJISIIOT €ro HHTEIUIEKTyaldbHOe A1p0. OHU «04YelOBEUMBAIOT» €rO,
NpUAAIOT €My OOJIMK JEUCTBYIOIIEH M MEHSIOIICHCS B COIMAILHON cpele NUHAMUYHOU
CTpYKTYpbl. OCOOEHHOCTh TOCYJApPCTBEHHOTO YIPABJICHHUS IMpeArnojaraeT oOecredeHne
THIATEIbHOM, KOHKPETHOM pErjaMEHTallud [PaBOBOIO TMOJOXEHUS U JEATEIbHOCTH
rOCYIapCTBEHHBIX CITYXKAIIUX.

[IpaBoBOli cTaTyc TOCYHAapCTBEHHBIX CIYKAIIUX — BaXXHEWINas KOMIUJIEKCHAs
IOpuAnYecKas Kateropus, OOBEAMHSIONIAs TpaBa, OOS3aHHOCTH, 3alpeThl, TapAHTHH,
OTBETCTBEHHOCTh. [IpaBa M 00S3aHHOCTH TMO3BOJISIOT JOCTATOYHO YETKO OOO3HAYUTH
0COOEHHOCTh ONpEIEICHHOW TOCYIapCTBEHHON IOJIKHOCTH, BBIAECTUTH ()YHKIHMOHAIBHYIO
HAIIPABJIEHHOCTh U CTPYKTYpPY HPABOBOr0 CTATyCAa T'OCYIAPCTBEHHOrO CIIYXAIEro U TEM
CaMbIM HE JOMNYCTUTh «PAa3MbIBaHUS» TPaHUL] ITOro MOHATHSA. (OCHOBBIBAsCh Ha
HPABCTBEHHOM (DyHIaMEHTE, IIpaBa U O0S3aHHOCTU WTPAIOT POJIb IIEMEHTUPYIOIIETO 3BeHA,
CKPEIUISIIONIET0 IOPUJIMYECKUH CTaTyC UHWHOBHUKA C €ro MOPAJbHBIM  OOJIMKOM.
OO01mereopeTHYeCKU YHUBEPCAIBHBIN TPUHIIUI €IMHCTBA MPAB M 00S3aHHOCTEH, B MMOJTHON
Mepe OTHOCAIIMWCS K JAESATEIbHOCTH TOCYAApCTBEHHOTO CIIYXKAIllEro, HAaXOAUT CBOE
IPOJOJDKEHUE B NPUHUMUIIE B3aUMHOM OTBETCTBEHHOCTH TOCYyAAapCcTBa U JIMYHOCTU. B
UJCAIbHOM BapUaHTE A3TO 3HAYMUT, YTO BBINOJHEHUE T'OCYIAPCTBEHHBIMHU CIIYKAIIUMU

00s3aHHOCTEH 1O JOJDKHOCTH COOTBCTCTBYCT €I'0 JIMYHBIM MHTCPCCAM KaK I'paK[aHUHA.
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[IpaBoBOM pEXHMM OTrpaHHYEHHH B OTHOLICHUM TOCYJAapCTBEHHOIO CIY’KAIEro B
COOTBETCTBUU C NPHHLMIIOM <«I03BOJIEHO TOJBKO TO, YTO IPSIMO Pa3peIIeHO 3aKOHOM»
UMEeT IIeNIbI0 HCKII0YaTh 3JI0yNoTpedieHne CyOBEKTUBHBIMU IMYOJWYHBIMHU IpPaBaMH,
YCTaHOBHUTb pa3yMHbII OalaHC MHTEPECOB OCYJapCTBa, OOIIECTBA U IPaXKAaHNHA.

4. HWrtoramMuM NOCTCOLUMAIMCTUYECKOM MOJEpPHU3aLMU JJIsi TOCYAapCTBEHHBIX
CIy’)KalllMX KaK 3JIEMEHTa MEXaHU3Ma IoCylapcTBa SIBWINCH. KaJIpoBas JIecTaOuiau3anus,
CHIDKEHHE YPOBHS NMpodeccroHamn3Ma, HU3Kasl MpaBoOBas KyJIbTypa, OCIAa0JIEHUE CBS3U C
UHCTUTYTaMU TpPa)XXAaHCKOro ooOmecTBa M T.A. Pe3ynbraToM pacxXokKIeHHs HHTEPECOB
ofmiectBa M TOCYyAapCTBa, YMHOBHUKOB M TIpaxJaH SBWIOCh paclpoCTpaHEHHE
BEIOMCTBEHHOI'0 IIPABOBOI0 HUTWIM3MA, IOPAKAIOLIETO JYXOBHBIE, HPaBCTBEHHBIC,
KYJIbTYpHBIE€ YCTOM OOILIECTBEHHOIO OBITHS.

Bce 3Tu HeraTuBHBIE NPOSBIEHUS B KOHEUYHOM MTOre OOEPHYJIUCH pPa3ryjoM
KOppynuuu M Oropokparu3mMa U, Kak CIeACTBHE, — YTPaToll [oBepus TIpaxkaaH K
rOCYJapCTBEHHBIM OpraHaMm, YMHOBHUKaM. B 3Tux ycnoBusix mpaBa v cBOOOJBI C OJHOMU
CTOPOHBI, U OTBETCTBEHHOCTb BJIACTHM — C JAPYIOH, CYIIECTBYIOT B OIPaHUYEHHOM U
U3BpAIllEHHOM BU/JIE, YTO CBOJUT Ha HET 3(h(PpeKTUBHYIO paboTy rocyaapcTna.

5. Cnegyer pa3nuyaTh. yHUBEPCAIbHBIE OIOPOKPATUIECKUE TMPUHIUIBI OpraHU3aIH
yIpaBJIeHUs, OIOPOKPATHIO KaK COLMAJIBHYIO TIPYMILY, OCYLIECTBISIONIYIO ITOBCEIHEBHOE
yIpaBiI€HWE TOCYAAPCTBEHHOW MAaIIMHOW, W OIOPOKPATH3M Kak CTWJIb PabOTBl YacTH
yIpaBJICHLEB, CTABSILUX BO IJIaBy yrja JUIIb COOCTBEHHbIE KOPIOPATUBHBIE HHTEPECHI.

bropokpaTusm u Koppynuus Nnapaau3yroT AEATEIbHOCTb BCEX CTPYKTYpP MEXaHHM3Ma
POCCUICKOr0 rocylapcTBa, CTaBAT €ro MoJi KOHTPOJb MPECTYNHbIX coodmecTB. OnacHble
TEHJAECHUUU B cepe pealn3alluy BIACTU YCUIMBAIOTCS COJIMKEHHEM U IepeIuieTeHHEM
rOCyIapCTBEHHOW H KopropaTHBHOW Oropokpatmm. CocpenoraumBasi B CBOMX pyKax
MOIIHYK0 3KOHOMHYECKYIO BJIACTh, JIETKO IIPEBPAIAEMYyH0 BO BIACTh IOJIMTHYECKYIO,
KPYIHBIA OW3HEC AaKTUBHO (OPMHUPYET IyOJUYHO-TIPABOBYIO CHCTEMY, ITUKTYS CBOHU
IpaBUja Urpbl rocynapctBy. boppOy ¢ OHOpOKpaTH3MOM M KOpPpYILUMEH Helb3s CBOAMTH
JUIIb K KPUTHKE  OIOPOKPAaTHYECKOTO  CTWJS  YIpaBlIEHHUS, K  pPa30BBIM
aHTUOIOPOKPAaTUYECKUM M AQHTUKOPPYNIMOHHBIM  KaMIAHUSIM U MEXaHUYECKUM
peopraHu3anusM rocyJapcTBeHHoro anmapara. (Co3naHue aHTHKOPPYILHMOHHOTO U
AHTHOIOPOKPATHYECKOTO 3aKOHOJATENbCTBA — TOJIBKO MEPBBIA mar B OoppOe C 3TUMHU

sSIBICHUsIMHU. Peanuzanus ero Tpe6yeT KOHCOJIMIAUPOBAHHBIX YCI/IJ'II/II\/JI rocyaapCcrBa U BCCX



10

CTPYKTYp IPakJJaHCKOI'O 00ILECTBA, TAKKE OTYACTU MOPAKEHHBIX 3TUM HeayroM. OJIHOM U3
AKTyaJIbHBIX U CJIOXHBIX 3a/1a4 C Y4ETOM POCCUHCKON MEHTAJIbHOCTH SBJIAETCS BOCIIMTAHUE
HETEPIUMOCTH HACEICHUS K OIOPOKPATU3MY U KOPPYIILIHH.

6. AAMMHUCTpAaTUBHO-TIpaBoBas pedopMa, HayaTash cCaMHMMM YMHOBHMKAaMHM, ITOKa
CBOEH TJIaBHOM 1eNH — 00eCleYeHne CIYKeHHS TPaKIAHCKOMY OOIIECTBY — HE JOCTHIJIA.
OueHuBas NPaBO3AILUTHYIO JEATEIBHOCTh T'OCYNAapCTBEHHBIX CTPYKTYp, aBTOp JE€JacT
BBIBOJI. B HBIHEIITHEW MTPABOBOM CHCTEME HOPMATHBHOE PETYIMPOBAHHE YKa3aHHBIX (DYHKITHIA
ocylecTBisAercss ci1abo. AHaaM3 3aKOHOJATENbCTBA IOKa3bIBA€T, YTO XOTS B HEM IIpU
00OCHOBaHMU JESATEIBHOCTH TOCYAAPCTBEHHBIX OPraHOB M UX JOJDKHOCTHBIX JIMII H
IIPUCYTCTBYET AaCHEeKT 3allUThl IIpaB 4YEJIOBEKAa, OJHAKO OTU HOPMBI HE BBICTPOEHBI
KOHUENTYalIbHO, HE TMOJKPEIUIEHBl MEXaHW3MOM peaju3alud W II0TOMY HOCST B
3HAQYMUTEIILHON CTENIEHU ACKIApATUBHBIN XapakTep.

7. Kommiieke Mep, crocOOCTBYIOIUX IMOBBIIEHHIO YPPEKTUBHOCTU JESTEIbHOCTH
rOCyIapCTBEHHOTO ammapaTa, [OJDKEH BKIIOYaTh B Cce0sl BBISIBICHWE W YCTPAaHEHHE
Ne(QeKTOB B JEATEIBHOCTH YMHOBHUKOB, HAJW4YME KAYECTBEHHOI'O 3aKOHOJATENbCTBA,
ONOCPEAYIOLIEr0 MCIOJIHEHUE HMMU CBOMX JOJDKHOCTHBIX OO0SI3aHHOCTEH, pealln3aluio
YCJIIOBUHM, CTUMYJIUPYIOUIMX JEATEIBHOCTh TIOCYNApCTBEHHBIX —CIIyXKaLIUX. AHnanus
JEHCTBYIOIIETO 3aKOHOJATENIBCTBA MO3BOJIMII COMCKATEI0 CHENIAaTh BBIBOJ, YTO MEXaHU3M
3aKOHOJATENHOTO PETYIHPOBAHMS  PA3IMYHBIX BHAOB (heaepantbHON TOCYIapCTBEHHOM
ciyx0bl 1oka He copmupoBascs. DTO 3aTPyAHAET CO3/laHUE Ha MPAKTHKE OTIAKEHHOU
CUCTEMBI JAaHHOTO HHCTUTYTA M CHIXKAeT 3((hEeKTUBHOCTh MEXaHW3Ma rOCyIapCTBa.

8. Poccum HeoOxoauma 4YeTKO BBICTPOGHHAs TIOCYJAapCTBEHHAas Iporpamma
IOBBIIIEHUS] YPOBHSI IPaBOBOM KyJNbTypbl oOlIecTBa B IIeIOM U B cepe Biactu U
yhpaBieHus B 4acTHOCTU. Cpeau NMPHOPUTETHBIX HAMpPaBJICHUH aBTOP OCO0O BBIIEISIET
3aJ]ayd  COBEpULICHCTBOBAHMUS OOpA30BaTEIbHOM CHUCTEMBI IEPBUYHOW MOJATOTOBKH,
NEePEenorOTOBKM U MOBBIIICHUST KBATH(PHUKAIINHI TOCYIaPCTBEHHBIX CIYXKaIIUX, C YIOPOM B
IPENoJaBaHuy IOPUANYECKUX JUCLMIUIMH HA UX AKCUOJOTUYECKYIO U aHTUKOPPYILIMOHHYIO
COCTaBJIAIOIYIO. B Xozj€e npoBeneHMs aTTecTaluu rocyJapCTBEHHBIX CIYXKalluX 0co0oe
BHUMAaHUE CJIEAYET YAENATbh TECTUPOBAHHUIO HA 3HAHHME 3aKOHOJATENIbCTBA, KACAOLIErocs
IpaB U cBOOO]I YEJIOBEKA U I'pa)</J1aHUHa.

MonHelM ~ HOTEHIMAIOM, AKTUBU3UPYIOIIMM  IIPABOMEPHOE  IOBEACHUE

rocyaapCTBCHHBIX ClIyKalmux OGJ’I&I{&I-OT ITPpaBOBLIC CTUMYJIbI u OT'paHHUYCHUA.
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[ToomputensHbie MEpHI, 32a0BIThIC B TOJBI PePOPM, JTOJDKHEI 3aHSATH CBOE MECTO B CHCTEME
HPaBCTBEHHO-TIPABOBOTO BOCIIUTAHUSI YMHOBHUKOB. IIpuHsATHE OTHueckoro koaekca
TOCYAapCTBEHHOTO cirykamero P® cmocoOcTBoBamo Obl yCTAaHOBJICHUIO HPABCTBEHHBIX
napaMeTpoB MOBEJIEHUs YNHOBHUKOB, UCKIIIOUEHUIO KOH(pIuKTa nHTepecoB. [lpu otdope u
MPOABMKEHUN TOCYJAApPCTBEHHOTO CIIYXAILEro CJIEAYET YYUTBIBATH €ro MOpPaJbHbIC
KauecTBa.

9. BBuay TOBBIIIEHHOW 3HAYUMOCTH TMPOOJEMBI Ha3zpena HEoOXOAUMOCTb
pa3paboTKH KOHUENIUU FOPUINYECKON OTBETCTBEHHOCTH TOCYAAPCTBEHHBIX CIIY)KAIllUX,
JNOJDKHOCTHBIX JIMI[, rocymapctBa B 1enoM. OpHO U3 HampaBieHUW paboThl —
CHCTEMATHU3alMs TPAJULMOHHBIX BHAOB KOPUIUYECKOM OTBETCTBEHHOCTH C YYETOM
HapaOOTOK OTpacieBOM IOPUANYECKON HAYKH.

ABTOp  TOAJEPKUBAET  TOYKY 3pEHHS O  HEOOXOAUMOCTH  MPUHSITHUS
JIMCUMINIMHAPHOTO KOAEKCAa TOCYAAPCTBEHHBIX TPAXTAHCKUX CIYXKAlUuX, a TaKXke O
BBEJICHUU OONIMX JJII BCEX BUIOB MWJIMTAPU30BAHHOW CIIy’)kKObI OCHOB IUCIUIUIMHAPHOU
OTBETCTBEHHOCTH M AUCUHUIIMHAPHOTO MMPOU3BOJICTBA C €AUHBIMU KPUTEPUSIMH, CAHKIUSIMHU
Y MEXaHU3MOM NPUMEHEHHUS MEp JUCUUILIMHAPHOIO BO3/IEMCTBUA.

Jlist co3pmaHusi MHOTO3HAYHOUW, MHOTOQYHKIIMOHAIIEHON CHCTEMBI 3alllUThI TIPaB
rpaxaaH 1enecoobpazHo npuHiITh @DenepanbHbiii 3akoH «OCHOBBI IPABO3AIIMTHON
JIEATEIIbHOCTH TOCYyAapCTBEHHOW Bilacth B Poccuiickoit depepanun». B Takom 3akoHe
MO’KHO ObLIO OBl OMPENEIUTh Ha MEPHOJ] Mepexoia K PhIHKY pPOJb TOCYIapCTBA U CTEIEHb
€ro OTBETCTBEHHOCTH 3a MPABOBYIO 3alMIICHHOCTh T'PA)XKJaH, CTPATETHMIO BCEX BETBEU
BJIACTH B MPaBO3AIIUTHOMN 00IaCcTH.

@opMHUpOBAaHWE AAMUHUCTPATUBHOM FOCTHIMM — 3HAYUTENIbHBIA IIar 10 IMYyTH
CTAHOBJIEHUS  IpaBOBOro rocyaapctBa B Poccuu. JlopaboTka u  mpuHATHE
AJIMUHHCTPAaTUBHOIO IIpoleccyanbHOro koxaekca Poccuiickoit ®enepanuu, Kopekca
aJIMAHUCTPATHBHOTO Cyaonpoun3BoacTBa Poccuiickoit @enepannu, GpenepaabHOro 3aKoHa 00
aJMUHUCTpaTUBHBIX cyaax B Poccuiickoit denepanuu xKAyT CBOETO Yaca.

Kontponb 3a AesATENbHOCTHIO BIACTHBIX CYOBEKTOB JIOJDKEH OBITh pPEATbHBIM U
appextuBHBIM. Ocobast poJib JOKHA OTBOAUTHCS MHCTUTYTaM OOIIECTBEHHOT'O KOHTPOJIS.

Hay4ynas u npakTu4eckasi 3HAa4YHUMOCTh HMCCJIEJOBAHUA COCTOUT B BO3MOXXHOCTH
UCIIOJIb30BaHMsI €ro MaTepuajoB B JajbHEWIEd HaydyHOM pa3paboTKe ucCcaeayeMou

HpO6J’I€MBI, B 3aKOHOJATEILHON 1 HpaBOHpHMeHHTeHBHOﬁ ITPAKTUKCE.
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BriHOCHMBIE Ha 3aIIUTY MOJOKEHUS, BBIBOABI M PEKOMEHIAINN MOTYT MPEACTABIATh
NPAKTUYECKUI WMHTEpecC i AEMyTaTOB, TOCYIAapCTBEHHBIX CIYKAIlUMX, MpernojaBaTesei,
CTYICHTOB, HHTEPECYIOIUXCA BOIPOCAaMHU (HYHKIIMOHUPOBAHUS TOCYIAPCTBEHHOM CITY>KOBI
B MEXaHHM3ME POCCUHCKOI0 rOCyAapCTBa.

OCHOBHBIE ~ PE3yJbTATHl  JUCCEPTAIIMOHHOTO  HMCCIEAOBAaHUS  MOTYT  OBITh
UCIIOJIb30BaHbl B Y4eOHOM Ipoliecce Npu IMpemnojaBaHuud KypcoB «Teopusi mpaBa u
rocyaapctBa», «KoHcTUTYIIMOHHOE ITpaBo Poccuiickoit @enepanumn», «AIMUHUCTPATUBHOE
npaBo», «<MyHHIIMATbHOE MPaBo», « 0CYJapCTBEHHOE U MYHUIIMIIAILHOE YIPABIECHUE» U
7p.

Anpobanusi pe3yJbTaToB UccaeaoBanus. [lonoxenus quccepranuu 00CyXIEHBI U
0o/100peHbl Ha 3acelaHMsIX Kadeapel Teopuu rocygapctBa u mnpaBa CapaTOBCKOU
rOCyIapCTBEHHOM aKaJeMHH MPaBa, a TAaKKe HAILIM OTPaKEHHE B HAYYHBIX ITyOIUKAIIUSIX
aBTOpA.

JlruccepTaHT IPUHUMAI Y9acTHE B MEXKTYHAPOIHBIX, BCEPOCCUNCKUX, MEKBY30BCKUX
HAYYHO-TIPAKTUYECKUX KOH(PEPEHIIHIX.

MexnyHapoHble HaydyHO-TIpakTHUYeckue KoHpepeHmuu: «EBporeiickas KOHBEHIUS
O 3amuTe TMpaB YeIOBeKa M OCHOBHBIX CBOOOJ M HAIMOHAJIHHOE 3aKOHOJATEIIHCTBO»
(Capatos, 7-8 nexabps 2000r.), «Koucturyius Poccuiickoit deaepaliud 1 COBPEMEHHOE
3aKOHOJATENbCTBO: MPOOJEMBI peanu3auuud W TeHaeHmun passutus (k  10-terwro
Koncrurynuu Poccum)» (r. CaparoB, 1-3 okrsaops 2003 r.), «AKTyajabHBIE HIPOOIEMBI
pa3BuTHs “ropu3oHTajibHOrO Qenepanuzma’™» (r. bamakoBo, 24-25 wurons 2004 r.).
Bcepoccuiickue HAy4YHO-TIPAKTUYECKUE KOH(epeHIUH: «PedopmupoBanue
rOCY/IapCTBEHHOM CIyKObl KaK CTaOWIM3UPYIOMIUNA (DAaKTOpP CTAaHOBJIEHHUS TPaKJaHCKOIO
obmectBa B Poccum» (r. CaparoB, 26 ampemns 2005 r.); «IIpoGiemMbl U TEpPCIEKTHUBBI
pedopMupoBaHKs rOCYIapPCTBEHHOW U MYHHIIMIIATBHOU CITy:k0bI B Poccum» (r. Caparos, 25
ssaBaps 2005r.).

CrpykTypa wucciaenoBaHusi. JluccepTaiusi COCTOUT M3 BBEACHMs, TpeX IJIaB,
BKJTIOYAIOIINX BOCEMb MaparpadoB, 3aKII0UYEHHUs, CIIUCKA MCIOJIB30BAaHHBIX HOPMATHUBHBIX
MCTOYHUKOB U HAYYHOU JINTEPATYPHI.

COJAEPXAHUE JUCCEPTALIUAN
Bo BBeieHMH 000CHOBBIBAETCSI aKTYaJIbHOCTh TEMBI AUCCEPTALNU; (POPMYITHPYIOTCS

OcJb, 3aJa4du 141 MCTOAOJIOTHYCCKHC OCHOBBI IMPOBCACHHOI'O HCCIICIOBAHU,
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XapakTepHu3yeTcs IMIUpUIEcKas 0a3a AUCCepTalny, €¢ HaydHas HOBU3HA, TEOPETUUYECKas 1
IpakTH4ecKass 3HAUYUMOCTh, (OPMYIUPYIOTCS OCHOBHBIE TIOJIOKEHHUS, BBIHOCHUMbBIE Ha
3aIIUTY; COACPIKATCS CBEAEHUS 00 anmpoOariu pe3ynbTaToB UCCIICIOBAHMUS.

I'maa 1 «loHsiTHE W CTPYKTYpPHbIe 3JJIeMEHTBI MeXaHH3Ma POCCHUICKOTO
rocyaapcTBa» COCTOUT M3 TPEX maparpadoB U MOCBAIICHA aHAIN3Y KaTETOPUU «MEXaHU3M
rocygapcTBa», CTPYKTYpPHBIX  3JIEMEHTOB  JAHHOM  IOPUAMYECKONM  KOHCTPYKIIUH,
UCCJIEAOBAHUIO MPUHIIMIIOB OPraHU3alMK U JIEATEIbHOCTU TOCYAapCTBEHHOTO ammapara, a
TaK)K€ BBISIBJICHUIO POJIM B HEM I'OCYJJaPCTBEHHBIX CIIYXKALIUX.

B nepBom mnaparpade «llonsamue u cmpykmypa 2o0cy0apCmeeHH020 MexaHusma»
aBTOpP MPOBOJUT TEOPETHUUYECKUN aHAIU3 KATETOPUM «MEXAHU3M TOCYAapCTBa», €ro
CTPYKTYDpBI, a Takke popmMynupyer coOOCTBEHHOE OIpeesIeHne UCCIIeyeMO KOHCTPYKITUH.

Bricoko olieHHMBas MpOBEACHHBIE B MOCIENEPECTPOCUHBIE TOJAbl HCCIIEIOBAHUS B
o3HaueHHoir cpepe (M.U. Baititun, D.I1. I'puronmc, B.A. XecuH), coMckareib BCE K€
oOpamiaeT BHMMaHHWE HAa HEBO3MOXHOCTh B OTHENbHBIX paboTax wucYepnarb CTOJb
MHOTOTpaHHyio TeMmy. IlpocnenuB »sBosonni0 (HOPMHUPOBAHUS OCHOBHBIX KOHLEMIUN
Onpe/ieNIeHnss MEXaHU3Ma IOCyIapCTBa, IUCCEPTAHT MPUXOAUT K BBIBOJY, UTO BOCIPHUSATHE
TaHHOTO (hEeHOMEHA Ha KaTEerOPHAIIbHOM YPOBHE IPOJIOJDKAET OCTABATHCS <«Pa3MBITBIM» H
HETOYHBIM.

ABTOp COJNHMAAPEH C TOYKOM 3pEHHUs, YTO B CPAaBHEHHH C COBETCKUM MEPHOJIOM,
IIOCTCOBETCKOE IPABOBEJICHUE «HE IMPOJBUHYJIOCH» B OCMBICIECHUU CYIIHOCTH MEXaHU3Ma
rocyapcTBa. DTO CBUJETENBCTBYET, BO-TIEPBHIX, O CIOXKHOCTH HCCIEAyeMoro (heHoMeHa, a
BO-BTOPBIX, O TOM, 4YTO B COBPEMEHHOW IPHUCIPYICHLHH HE YAEISIETCA OJIKHOIO
BHUMaHUS IOPUAMYECKONM JOrMaTUKe — cdepe TEOpeTHUEeCKUX IOCTPOSHUM, TI/e
rOCHOJICTBYeT HOpPMAaTHUBHas JIOTMKA, CTPOTUM CTWIb MBIIUICHUS, OTTOYEHHBIE
GOopMyIUpPOBKM ¥ TOHATHS, NPHOOpPETAIOIIMe CO BpPEMEHEM XapakTep aKCHOMbI B
topucnpyaeHiyu (JI.A. Mopo3osa).

Kak mpeameTHoe  onMIeTBOpEHHUE TOCYAapCcTBa, MpeACTaBisioniee  coboi
MaTEpPUATIBHOE <BEILIECTBO», M3 KOTOPOTO OHO COCTOMT, MEXaHU3M COBPEMEHHOIO
POCCHIICKOTO ToCyAapCTBa HAXOAUTCS B SIHUUEHTPE MPOUCXOIAIIUX Mpeodpa3zoBaHUil,
MOCTOSIHHO TpaHC(HOPMHUPYETCs, BRICTpanBasi CBOIO CTPYKTYPY B COOTBETCTBUH C YCIOBUSIMHU
u motpebHOoCcTsIMU oOmiecTBa. Hambosiee nuHAMUYHBIE CTPYKTYpPHBIE HM3MEHEHUS

MMpoUCXoaAT B CUCTCMC IOCYAApPCTBCHHOI'O YIIPpABJICHUA O6HICCTBOM: C OJHOM CTOPOHBI —
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YCWJIEHUE BJIACTHOM BEPTHUKAJIH, C APYrod — HEeM30ekKHble MPOLECChl NELEHTpaIu3alud 1
LUEHTPAJIU3allud BETBEH TOCYJAapCTBEHHOW BIIACTH, IEpPEX0J OT TOCYAapCTBEHHOIO
aJIMAHUCTPUPOBAHUS K TOCYAapCTBEHHOMY MEHEDKMEHTY, MacmTadHoe pedopmupoBanue
roCyJapCTBEHHOM CiIy»K0bl, BO3pacTaHUE POJIU YEIO0BEYECKOI0 NOTEHIMAIA.

Ha ocHoBe CTpyKTYpHO-()YHKIIMOHAIBHOTO MOJAXOJa C YYETOM BaKHEWIIHX
IIPUHLUMIIOB OPraHU3allMd TOCYAApCTBEHHOI'O ammnapara — pasieleHUe BIACTeH,
denepanusM — paccMaTPUBAKOTCS AJIEMEHTbl MEXAHU3Ma COBPEMEHHOI'O POCCHIICKOTO
rocynapcrBa. ['ocyaapcTBeHHbIE OpraHbl  (3aKOHOAATEIbHBIC, HCIIOJHUTEIIBHBIC,
cyneOHbIe), co3laBaeMble B YCTAHOBJIICHHOM 3aKOHOM IOpsjKe, oO0janaromime
OIPECIEHHON CTPYKTYypOU u HAaJICJICHHBIE KOMIIETEHIIUEH, 00pa3yoT
rocyJapCcTBeHHbIM anmnapar. Jlaercs KpaTKasi XapakTepUCTHKA, BBIACISIIOTCS
JIMCKYCCHOHHBIE MOMEHTBHI MX IPAaBOBOIO MOJIOKEHUsA. OTMeyaercsi, 4TO KaXKAbli M3
roCyJJapCTBEHHBIX OPraHOB BBINOJIHSIET COOCTBEHHbIE (DYHKIIMU B ONpeiesIeHHON cepe
oOIIecCTBeHHOW >KM3HU. B 1emom ke, o0iajgasi BIIACTHBIMHA TOJHOMOYHMSIMH, OHU
CUCTEMHO oO0OeclneyuBalT peanu3anuio (QYHKIUHA M 3a7ad  BCEro TIOCyJapcTBa,
JNEUCTBYS MPHU 3TOM OT €r0 UMEHU.

[TomMuMoO HanpaBJIEHUH AESITENBHOCTH, XapaKTEPHBIX JJIsl YCTOSIBLIEHCS, CTAOMIBHOMN
rOCyapCTBEHHO-TIOJINTUYECKOM CHCTEMBl M CMEIIAHHOM JKOHOMHKH, TOCYIapcTBO
NPU3BAHO BBIOJIHATH LETBIN psa moaA]yHKIUH, KoTopsle 3akperieHsl B Konctutynuu PO
¥ KOHCTUTYHUsX (ycTaBax) ee CyObeKTOB.

WNnes rocynapCTBEHHBIX YyCIyr, IMOJY4YUBLIAs pa3BUTHE B TPYyJaX Y4YEHBIX-
npaBoBeIoB B coBerckoe Bpemst (M.U. Baiitun), ceroqHs npuoOperacT HOBOE 3By4aHHe.
HopMaTuBHOE 3akpeluIeHHe ONpeneieHUs OKa3aHWs yCHIyr IO3BOJWJIO aBTOPY BBIJCIHTH
XapakTepHbIE YePThl M OCOOCHHOCTH NAaHHOW (YHKIMH W CAENATh BBIBOJA. B YCIIOBHUSX
(opMHpOBaHMS IPABOBOI'O rOCYAAPCTBA, KOT/AA aKIEHT NIepeMelaeTcs Ha IpaBa rpaXkaaH U
00513aHHOCTH TOCYJapcTBa MO COIMAIBLHOMY OOCITY)KMBAaHUIO HaceleHus, (QyHKIus
OKa3aHMs yciayr TpeOyeT JalibHEHIIero TeOpeTUKO-IIPaBOBOro ocMbicieHus. CouckaTelnb
COTJIaCeH C TEMH YYEHBIMH, KOTOpbIE O0OpallaroT BHUMaHUE Ha CHEIU(PHUKY ee «padoTh» B
OT/ICNBHBIX cepax, B yacTHOCTH npaBooxpanutensHoil (FO.H. Crapuios).

Ilo MHEHHIO quCCEpTaHTa, pOJIb TOCYAAPCTBEHHBIX NMPEANPUATUN U yUPEKICHUN B
TAaKUX YCIOBHUSX JIOJDKHA NOBBIIIATHCS, MO0 OKa3aHUE YCIyT — 3TO HENOCPEACTBEHHO HUX

YACII. FOCYI[apCTBeHHBIC NpCanpuiATud MU YYPCIKIACHHA, 10 MHCHHUIO aBTOpA, ABJIAIOTCA
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CTPYKTYPHBIMH 3JIEMEHTAaMH MeEXaHW3Ma TocynapctBa. He oOmagasi coOCTBEHHO
BJIACTHBIMM  TOJHOMOYMSIMH, OHHU  OCYILECTBJIAIOT  XO3HCTBEHHO-?)KOHOMHYECKYIO
JeSITENTbHOCTD, BBITTOHAIOT PA3IMIHBIE PA0OTHI U OKA3bIBAIOT MHOTOUYHCIICHHBIE YCITYTH JIS
yJIOBJIETBOPEHUs MOTpeOHOCTEeN obuecTBa. PaccMaTpuBaroTes U Ipyrue TOYKM 3pEHUs Io
JAHHOU TMCKYCCHOHHOU MpobiemMe, apryMeHTUPYETCS] aBTOPCKast MO3UITHS.

OOpaiaeTcss BHUMAaHHE Ha BO3pacTaHUE POJIM MaTepUalbHBIX OCHOB MEXaHHU3Ma
roCyIapcTBa, a Takke Ha mMpoOIeMbl, BOSHUKAIONINE B TAHHOH cepe B YCIOBUSIX PHIHOYHBIX
OTHOLIECHUU.

OnHako faBUrarteneM, KBUHTICCEHIMEH MeXaHW3Ma IOCYAAapCTBa BBICTYHAIOT JIIOIM,
TOCYIapCTBEHHBIE CIYyXalle, KOTOpBIE 3aJal0T KadeCTBO M CKOPOCTh <JIBHIKCHUS»
rOCY/IapCTBEHHOI'O arapara.

Jlemaercsi BBIBOJ. MEXaHWU3M TOCyJapCTBA — HE 3aCThIBIIAs KOHCTPYKLUS, He
COBOKYITHOCTh TOJIBKO CTATMYECKHMX AJIEMEHTOB. DTO AMHAMHYHO paOOTAIOLIMHA, NOCTOSHHO
OOHOBJISFOIIUHCS KOMITJIEKC rOCyIapCTBEHHO-TIOTUTHIECKUX UHCTUTYTOB, oT
(YHKLIMOHUPOBaHUS KOTOPBIX 3aBUCHUT IIPOLBETaHUE poccuiickoro obmectBa. OT TOro, Kak
B3aMMOJICHCTBYIOT, JOMOJHSIOT U IMOAJAEPKHUBAIOT JIPYr Jpyra CTUMYJIMpPYEMbIE MPaBOM
CTPYKTYPHBIE SJIEMEHTHl MEXaHHW3Ma TOCYIapCTBa, BO MHOTOM 3aBHUCHT IEIOCTHOCTb H
cOaJaHCHPOBAHHOCTh BCETO rOCYJapCTBa.

Pe3toMupyst u3110’)k€HHOE, aBTOP OMpEAEIsieT MEXaHU3M COBPEMEHHOTO POCCHUHUCKOTO
rocyJiapcTBa Kak JUHAMUYHO (PYHKIIMOHHMPYIOILIYI CUCTEMY IOCYJapCTBEHHBIX OPIaHOB U
OpraHu3alivii, OCYIIECTBISIIOIIUX TOCYJapCTBEHHYI0 BJIacTb U  OOECIEeUHUBAIOIIUX
KOMIUIEKCHOE YIIpaBJIeHHE OOIIECTBEHHOM KM3HbIO Ha OCHOBE COIJIACOBAHUS COLIUAIBHO
3HAYMMBIX UHTEPECOB.

Bo Bropom maparpadpe  «llpumyunvl  opeanuzayuu U O0eameibHOCMu
20CY0apCmeeHHo20 annapama» JAeTcsi TEOPETHUYECKUH aHaJIW3 OCHOBHBIX IPHUHLUIIOB
OpPraHu3aliu M JIEATEIBHOCTA TOCYJAapCTBEHHOTO MEXaHHM3Ma, a TaKKe paccMaTpHBAETCS
IOpaKkTUYyecKass pealu3alys IPUHLUIIOB B €ro CTPYKTYpHOM  O(QOpMIEHHUH U
(GYHKIMOHUPOBAHHH.

B ocHOBY pneATenbHOCTH TOCYAApCTBEHHOIO amnmapara IOJO0XKEeHbl HPUHLUIBl —
HauOoJyiee BakKHbIC, KIIOYEBBIE HJEHU, KOTOPHIE PACKPBIBAIOT CYLIHOCTh M COLMAJIBHOE

Ha3HA4YEeHHUE TOCYAapCTBa, €ro eI U 3aJa4H.
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[IpuHuner opraHu3anuu ¥ (QYHKIIMOHUPOBAHUS MEXaHW3Ma TOCYAapCTBa HOCST
00BEeKTUBHBIN XapakTep. Ho oHU HE SABISIOTCA pa3 W HaBcerna JaHHBIMHU. OHU TPUHITUIIBI
CIPHXKUBAKOTCS» B TOCYIApCTBE, pPa3BUBAIOTCS, JAPYrue IO MEpEe HU3MEHEHHS
roCyJIapCTBEHHO-TIPABOBOM JIEMCTBUTEIILHOCTH OTNanaroT. CeroaHss B HUX HaXOIAT
OTpaXEHHE TEHACHIMU  Pa3BUTUS  MHUPOBOTO  IMOCTUHIYCTPHAIBHOrO  OOILECTBA,
TpaHC(OpPMaIMOHHBIE TMPOIECChI, MPOUCXOAAIINE B OOIIECTBEHHON W TOCYAapCTBEHHOU
)ku3Hu Poccum.

KoppekTupoBka MNpUHUIMIOB OpraHu3alldd W JACATEJIbHOCTH rocammnapara B
3aBUCUMOCTA  OT  TEKYIIMX 3aJady TOCYAapCTBEHHOTO  CTPOMTEILCTBA  JIOJKHA
OCYIIECTBIIATHCS B KaXJbli KOHKPETHBIA HCTOPUYECKHUI MEpUOJ Pa3BUTHUSL CTPaHbI. ITO
SBJISIETCSl BaXKHEHINIEH 3aauell Kak TOCyAapcTBa, TaK M TPaKIaHCKOTO OOIIEeCTBa, TaK KaK
chOopMyTHPOBAHHBIMY TTPUHIIMIIAMH OMIPEACIISIOTCS CTPATETHsI Pa3BUTHUS 3aKOHOIATEIIbCTBA
M TaKTHKa TOJUTUKO-NIPABOBOM JAEHCTBUTEIBHOCTH. B HacTosiiee BpeMsi IMOCTENEHHO
MOJIYYal0T HOPMATHUBHOE 3aKPETUICHUE TPUHITUIIBI, TO3BOJISIONINE MPUCIIOCOOUTH MEXaHU3M
rocy/lapCTBa K HOBBIM YCJIOBUSAM — MPUHIIUIT KOMIECHCUPYIOUIMX OTPAHUYCHUMN, TIPUHIIUIT
«JI03BOJIEHO TOJIBKO TO, YTO Pa3peIIeHO 3aKOHOAATEIbCTBOMY, MPUHIUIT «IPO3PAYHOCTH
FOCYIapCTBEHHBIX OPraHOB, IPUHIMI ASTUYHOCTH. BMmecte ¢ TeM, OTMedaercs, 4YTO
HE3aBHUCHUMO OT OCOOCHHOCTEH OTJIEIBHBIX TOCYIAPCTB U MPOUCXOANINX B HUX U3MEHECHH,
B UX OPTraHU3AINH U JESTEIBHOCTH €CTh OOIINE IPUHITUIIBI.

K mnambonee BaXHBIM TIPUHIMIAM, IO MHEHUIO JUCCEPTaHTa, OTHOCSTCSA:
HApOJIOBJIACTHE, pa3JeJeHUe BiacTel, pemepanu3mM, 3aKOHHOCTh, TJIACHOCTh, IIPUOPHUTET U
rapaHTUPOBAHHOCTh TMPaB YeEJIOBEKAa W TpakJaHWHA, NPHHIUI MpodeccroHaIn3Ma,
COYETAaHUE ULEHTPAIM3ALMU U JCLECHTPAIU3AUU, KOJUIETHAIBHOCTA W €JAMHOHAYaJus,
BBEIOOPHOCTH W HA3HAYAEMOCTH, YOEXKICHHS W MPUHYXKISHUS U Ap. Bce oHW mpsmMo win
KOCBEHHO HAaIlpaBJICHbl HAa OpraHU3aluio paboThl TOCYAAPCTBEHHBIX CHYXaIIUX H HX
HaJJIeKaIee B3aUMOJICHCTBHE C OOMIECTBOM. YCIOBHO WX MOXHO TMOJPAa3/IeiUTh Ha
COITMATILHO-TIOINTUYECKUE U OpTraHu3anvoHHble. Ha3BaHHBIE NPUHIUIIBEI TOAPOOHO
AHAIM3UPYIOTCS B UCCIIEAOBAHUMU.

[TpuHUUIBI MOTYT OBITH 3aKpeIIeHbl B KOHKPETHBIX HOPMax, HO MOTYT JIOTHUYECKH
BBIBOJUTHCA W3 HX COBOKYNHOCTH. Becbma BakHOM TMpejcTaBiseTcs Mpodiema
3aKOHOJIaTEJIbHOTO BBIPAXKEHHUS NPUHIUIIOB, TAK KAK UX HOPMATHUBHOE 3aKPEIJIEHUE BHECIIO

Obl KOHKPETHOCTh U YCTOMYMBOCTD B YIIPABJICHUECKYIO Cpely, MO3BOJIMIO Obl OOJIee MOIHO
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NpEJCTaBUTh Cce0e CTPYKTYpy, (YHKIUH 3TOr0 OOHOBJICHHOIO TOCYJIapCTBEHHOIO
uHCTUTYTA. [IpUHIUTIBL CBSI3aHBI MEXIy co00H. J{ns appexTuBHOrO (PyHKIIMOHHPOBAHUS
BCEH CHCTEMBI BaXXHO MPUMEHSTh JAaHHBIC MPUHIIUIBLI B KOMIUIEKCE, a HE H30JUPOBAHHO
ApYT OT Apyra.

B tperbem maparpade «locydapcmeennvie ciayxcawjue Kak d1eMeHm MeXamuma
eocyoapcmsa. bropokpamus u Oropokpamusm: coomHouleHue NOHAMU» NCCIEAYETCS POIIb
U MECTO TOCYJAPCTBEHHBIX CIYXKAIMX B MEXaHU3ME POCCHICKOro rocyaapctsa. B cBs3u ¢
ITHUM BBISIBIISIETCSI COJICPYKaHNE U COOTHOIICHUE TIOHATHI OIOPOKpATHS ¥ OIOPOKPATH3M.

[ocynapcTBeHHBIE — CIy)Kalme — BaXKHEWIIAas  COCTaBIAIONIAs  MEXaHHW3Ma
poccuiickoro rocyaapctBa. be3 HUX W 0€3 UX COLMATBLHO OPraHHM3YIOUICH NEATEIbHOCTH
rOCyJapCTBO M €ro MEXaHU3M SIBJISIOTCS JIMIIb TEOPETHUECKOW aOCTpakKuued, HEeXUBOU
KOHCTpYKIMeH. [ocymapcTBEHHBIC CIyXKaIllMe BBICTYMAIOT JIOKOMOTHBOM MEXaHHU3Ma
rOCyJIapCTBa, MPUBOIAT €T0 B «pabouee», ITMHAMUYHOE COCTOSIHUE.

[To MHEHWIO aMCCEpTaHTa, KIACCU(pHUKAIUSA BHUAOB TOCYIApPCTBEHHOW CITYKOBI
TpeOyeT TEOPEeTHYECKOTO0 OCMBICICHUs. Eciu ToJ BHIOM TOCYIapCTBEHHOW CITY)KOBI
MIOHMMAETCS €€ CIEIHaln3alus M0 COJIEPKaHUI0, KOTOopas B CBOIO OuYepeh 0OYCIIOBJICHA
HEeJIIMUA U QYHKITUSIMA COOTBETCTBYIOIIUX TOCYJAAPCTBEHHBIX OPraHOB, TO KiacCH(UKALUS
BUJIOB TOCYJApPCTBEHHOW CIIY)KObI 3aBHCHUT OT THIIOJIOTMH TOCYJAapPCTBEHHBIX OPraHOB U
IPOM3BOJIHA OT HEe.

locynapcTBeHHass rpaxiaHckas  (ympaBiieHYeckas) Ciyx0a  IpeJHa3HadeHa
obecrieunBaTh  MPOILECCHl  TOCYIAapCTBEHHOTO  yINpaBlieHWs.  [J1aBHOM  1EJbIO
rOCYJapCTBEHHOW TPa)XTaHCKON CITy>)KOBI SIBIISIETCS  OpTraHU3alus JIeMOKPaTHYECKOTO,
paBoBOr0 W 3(PPEKTUBHOIO YIpaBJICHUS, MCKIIOYAIONIETO MPOSBICHHUS TOTAIHTapH3Ma,
OIOpOKpAaTHU3Ma U IPYTUX HETaTUBHBIX SIBJICHUH.

Boennass rocymapcTBeHHas ciy)kOa oOecredyrBaeT CYBEPEHHTET TOCYAapCTBa,
cB0O0OO/y, BHENIHIOIO W BHYTPEHHIOK O€30MacHOCTh rocyaapcTBa W olmiectBa. BoeHHas
ciyx0a WMEeT CIOXHYI CTpYKTypy. Oco0asi 3HAYMMOCTh BOSHHOW TOCYJIapCTBEHHOU
CIIy’KObI, BO3MOXXHOCThb JICTAJIbHO HCIIOJIb30BaTh TOCYAAPCTBEHHOE MPHHYKICHHUE, €€
PECYPCOEMKOCTh TPEOYIOT MaKCUMAalIbHO YETKOW OpraHU3aIliH, MOAKOHTPOIBHOCTH BCEM
BETBSIM TOCYJApCTBEHHOMW BJIACTH, a TAKXKE OOIIIECTRY.

[TpaBooXpaHUTEIbHAS TOCYIAapCTBCHHAs CiIy)k0a CBsi3aHa C  MOJAJEPKAHUEM

O6H.I€CTB€HHOFO H IIPpaBOBOro IIopsaakKa, 3aKOHHOCTH, 3alUTON IpaB " CBO6OI[ YCJIOBCKaA.
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3HAUYUMOCTh TAKOI'0 BHUAA CIYXKObl [JI COBPEMEHHOIO JTama pa3BUTHUS POCCUHCKOIO
rocyizapctBa u oOmiectBa oyeBuAHa. OHa 00yCJIOBIIEHa MHOTUMHU OOBEKTHUBHBIMH U
CyOBEKTUBHBIMA NpPHYMHAMU. B CTaHOBIIEHWM TaKOTO BHUAA CIYXKOBI TPOSBISETCS U
OCYIIECTBIISIETCS. OXpaHUTENbHAs (PYHKIUS TOCYIapCTBa U MpaBa.

CTpyKTypHBIE TEpPECTPOMKM B MEXaHU3ME TOoCyJapcTBa  MPEAONpeestoT
MOJIO)KEHHE M 3HAYUMOCTb  OTHEJBHBIX KATeropuil  ClyXallux, a Takke HX
B3aMMOOTHOILIEHHUSI C TOCYIapCTBOM U 001ecTBOM. CoucKaTelb CYUTAET, YTO CETOTHSIIHSISL
poccuiickasi 1eHCTBUTEIBHOCTD, PEAIMH PAa3BUTHUS TOCYJapCTBa U 00IECTBA BBIIBUTAIOT HA
NEPBBINA TUIAH UMEHHO TOCYIapCTBEHHYIO TPaKIaHCKYIO CiIyx0y. BmecTte ¢ Tem, HU B Koel
Mepe HeNb3s yMalsTh 3HAUYEHHE U JPYTHUX BHUAOB TOCYJIAPCTBEHHOM CIY>KOBI: BOEHHOIA,
MPaBOOXPAHUTEILHON, TMOCKOJIBKY 0€3 HUX HE MOXeT ObITh 3(dekTuBHO obecrmedeHa
NESITENBHOCTh CITYKOBI TpaxaaHcko. TonbKO JEHCTBHE BCEX BHUIAOB TOCYIApPCTBEHHOU
CIIykObl B YHUCOH, Ha OCHOBE E€IWHBIX BAXXHEHIIMX NPUHIMUIOB M MPaBUJI CIHOCOOHO
BBIBECTH Ha MHOMU, 00Jiee BBHICOKHII KAa4eCTBEHHBIH YPOBEHH JBIKYIIYIO CHIIy MEXaHU3Ma
rocy/apcTBa — roCyAapCTBEHHYIO ciyxkO0y. M mepBble 1Iaru B 3TOM HamNpaBIICHUU YKe
CZeJIaHbl.

B kadectBe OmHOTO W3 KpUTEpPHEB KIACCU(PUKAIMHA BHJIOB TOCYAAPCTBEHHOMN
Ipa)XIaHCKOM CIIyKObI MOXKET ObITh MCIOJIb30BaH MPUHIIUIT pa3/ieJIeHUs BIACTel, COTrJacHO
KOTOPOMY MOXHO BBIJICIIUTh TOCYIAPCTBEHHYIO CIIy’)kKOy B OpraHax 3aKOHOJATEIHHOU
(manpumep, B ammapate ®PexpepaibHoro CoOpaHwusi), HCIOJHUTEIBHOW (B ammapare
[IpaButennbcTBa) U cyaeOHOW BiacTu (B ammaparax ¢efepalbHbIX CcyaoB). B pabote
COJIEPXKUTCS MX TMOAPOOHAas XapaKTepUCTHUKA. ABTOpP BBICKA3bIBA€T CBOIO MO3UIUIO
OTHOCHUTEJIbHO TPABOBOTO TMOJOXKEHUSI TOCYJApCTBEHHBIX TIPaKIAHCKUX CIYXKallUX B
opraHax IpoKypaTypbl, a TAK)K€ MeCTa MPOKYpaTypbl B CUCTEME pa3/IeJICHUs BIacTeH.

Ha ¢enepansHoM ypoBHE MOCTENEHHO CKJIAJbIBAETCS TpyMMa TOCyJapCTBEHHBIX
OpraHoB, KOTOpbI€ HE MOTYT ObITh BKJIOUEHBI B TPU TPATULMOHHBIE BETBU BIACTU. DTH
opranbl OOBIYHO HA3bIBAIOT <«MHBIMM OpPraHaMy BiacTu». B HHUX Takke (YyHKUMOHUPYIOT
rocyJapcTBeHHbIEe ciyxamue. K 3TUM opraHam MpPUHATO OTHOCUTH, MPEXKIE BCETO,
[lenTpanpHyto u30OupaTenbHyl0 Komuccuio, CyeTHyl0 mnajiary, a Takxke (UHAHCOBBIC
opranbl — [leHTpanbHbIi OaHK U YeThIpe HakomuTeabHBIX oraa (B.J1. I'pakaaHn).

l'ocymapcTBenHbie cimykamue NpodhecCHOHATBHO OOECIEYHBAIOT BBHITIOJHEHUE

MOJTHOMOYM I rocyaapCTBCHHbLIX OPIraHOB. B O6BII[CHHOI>1 AKHN3HHM HX YaCTO Ha3BIBAIOT
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OropokpaTamu, @pHaaBas 3TOMY CJIOBY HEraTMBHbIM OTTEHOK. OjaHAaKO Henb3s
OTOX/IECTBIISATh OIOPOKPATUIO KaK OCOOBIM CJIOW, acCOIMUPYEMBI C TOCyIapCTBEHHBIMU
CITyKalllUMH, YMHOBHUKAMH, YYACTBYIOIIMMH B OCYIIECTBJICHUM (DYHKIHMHA TOCYAapCTBa,
CUCTEMOM 3710pOBOIA, HOPMAJILHON OIOPOKPATUYECKOM BIACTH, M KaTEropuio OI0OpOoKpaTHU3Ma
U OIOpOKPATU3MPOBAHHOTO ammapara, HPOTHBOJACHCTBYIOMIETO JIOOBIM COIHATBHBIM
WHHOBAlLIMSIM, TPEBPATUBIIETOCSd B CaMOJOBJICIOUIYI0 OpraHU3aIUI0, MOJYMHHUBIIYIO
NOPSZIOK  YOPaBJICHHS COOCTBEHHOMY  IMPHBWJICTMPOBAHHOMY  MOJIokeHHIO  (A.A.
BopoTHHKOB).

bropokpaTu3M B NOJIMTHYECKOM IUIAHE MOAPAa3yMEBAET YPE3MEPHOE pa3pacTaHue U
0€30TBETCTBEHHOCTh BJIACTH, B COLUMAIBHOM — OTYYXIEHHE 3TOH BJIACTU OT Hapoja, B
OpPraHU3allMOHHOM — KaHIEJSAPCKYI0 TOJIMEHY cojepxanus (opMoH; B MOpaJbHO-
MICHXOJIOTUYECKOM — OIOPOKPATHUECKYIO Ae(hOopManio CO3HAHMS.

Bo Bropoi rnaBe «IIpaBoBoe mOJIOKEHHME TOCYJIAPCTBEHHBIX CJYKAINUX KaAK
OCHOBa (YHKIHOHHMPOBAHUS TOCYAAPCTBEHHOI0 ammapara» HCCIEAyeTCs IPaBOBOM
CTaTyC TOCYJApCTBEHHOI'O CIYXaIllero, AaHaJIU3UPYIOTCA €ro JJEMEHTHI. IIpaBa,
00513aHHOCTH, 3aIlPEThl, TAPAHTUH, OTBETCTBEHHOCTb.

B mepBom maparpade «lIpagosvie ocHOGbl OeamenbHOCMU 20CYOAPCIMEEHHbIX
CIyoHcawux» AUCCEPTAaHT OTMEYAET, UTO FOCYAApCTBEHHAs CIIyK0a SBISETCS KOMIUIEKCHBIM
IIPABOBBIM MHCTUTYTOM M PETYJIHUPYETCS HE TOJBKO HOpMaMU aAMHUHHUCTPATUBHOTO MpPaBa,
HO M HOpPMaMH psja JAPYrHX oTpacieil mpasa (TpyaoBoro, (puHaHcoBOro u ap.). M B
JAHHOM CBOEM CTaTyc€ OHa JOJDKHA SBIATBCA MPEIMETOM OOLIETEOPETHUECKOTO
UCCIIEOBAHUS.

CucreMa 3aKOHOJATEIBLHOTO PETYIUPOBAHUS ISl PA3IMYHBIX BUJIOB (eepaabHOM
rOCYIapCTBEHHOM CITy’KObI MTOKa HE CIOXKWIACh. B cragnn o0CyXAeHUS HAXOAUTCS MPOEKT
dbenepanpHOro 3akoHa «O MpaBOOXpaHUTEIBLHON ciy)Oe Poccuiickoit denepanum»,
OPOMCXOIUT CTAHOBJICHHS 3aKOHOJATENhCTBA O BOCHHOM CIy)KO€, a TakKe CBSI3aHHOU C
rOCy/IapCTBEHHON — MYHUIIUIIATIBHON cyx0e.

Cnenyer uMeTb B BHJY, 4YTO OIpPEJEICHWE BOCHHOM CIIyXKObl Kak BHJIA
denepanbHOl TOCYyIapCTBEHHOM CiyxObl, coaepxamieecs B cr. 6 ®3 «O cucreme
rocynapcTBeHHOU ciyx0b1 Poccuiickoit deneparun», IpuMeHsIETCS CO JHS BCTYIUJICHUS B
city (eepantbHOTO 3aKOHA O BHECEHHWH COOTBETCTBYIOIIMX M3MEHEHHH U JOMOJHEHUH B

denepanbHble 3aKOHBI, PETYIUPYIOLINE BOIPOCH MPOXOKACHHUSI BOCHHOH ciy»0bl. B cBOIO
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ouepenb OMPENCICHHE MPABOOXPAHUTEIBHOW CIyXObl Kak BuIa QeaeparbHOu
rOCy/IapCTBEHHOU CiyxObl, coaepxaieecs B cT. [/ @3 «O cucreme rocynapcTBEHHOU
cnyx0b1 Poccuiickoit denepanun», NpUMEHSETCA CO JHA BCTYIUIEHUS B CHUJy 3aKOHa O
IPABOOXPAHUTEIBHON CIyk)Oe.

[IpaBoByro 06a3y MAESITETBHOCTH TOCYJAPCTBEHHBIX TPAaXTAHCKUX CIYXKaIluX
coctaBisaOT DeepanbHble 3aK0HbI: «O CUCTEME roCyJapCTBEHHOM Cityk0bl B Poccuiickoi
Oeneparuu» 1 «O TOCyIapCTBEHHOW TpakIaHCKOW ciyxOe Poccuiickoit deneparum.
AHanu3 BbIIIEHa3BaHHBIX 3aKOHOB I03BOJIAET CHENATh BBIBOJ, YTO OHU B OINPEIACICHHOU
CTEIIEHU SBIIAIOTCS PAMOYHBIMHU, TAK KaK MPEAyCMATPUBAIOT IMPUHATHE 3HAYUTEIIBHOTO
KOJIMYECTBA 3aKOHOB M MTOA3aKOHHBIX aKTOB, IPU3BAHHBIX PETYJIMPOBATH TOCYAAPCTBEHHYIO
rpaxaanckyo cinyx0y. Tonbko mist peanuzanuun @3 «O rocyaapcTBEHHON TpakIaHCKOU
cayxx6e Poccmiickoit ®Penepanmmn» HEOOXOAMMO MpHHATHE Oojiee MABYX JAECATKOB
MOJI3aKOHHBIX aKTOB, HAJl KOTOPBIMU CETO/Hs UAeT paboTa B anMuHucTpanuu llpesuaenrta
P®, a Taxkxe psia MOCTAaHOBICHUN ITPABUTENBCTBA. HacTh U3 HUX YK€ IPUHATA.

VYuutsiBas criennuky paboThl TOCYAAPCTBEHHBIX CIYXKAIIMX KaXKJOM BETBH BIIACTH
HEOOXOJIMMO TMPUHHUMATh COOTBETCTBYIOIIME HOPMATUBHBIE aKThl, OOECIEUMBAIOIINE
CIEHHAAIN3UPOBAHHYIO  JEATEIBHOCTh TI'OCYJAapCTBEHHBIX CIHy)KallMX. Temepp JTUM
3aiimeTcs, B cOOTBETCTBHM ¢ YKazoM IIpesuaenta Poccuiickoit denepanuu ot 30 mapra
2006 r., Komumccus mnpu Ilpesmmente Poccuiickoit dexepamunm 1o Bompocam
COBEPILIEHCTBOBAHUSI TOCYIAPCTBEHHOTO YIIPABJICHUS.

Bo BTopoMm maparpade «/Ipagogoil cmamyc 20cy0apCcmeeHH020 CLYHCAue20 U e2o
coomHouleHue ¢ KOHCMUmyyuoHHblM CMamycom» OTMEYAETCs], UTO MPAaBOBOM CTATyC — ATO
MHOTOTPaHHOE SBJICHHE, CUHTE3UPYIOIlee B cebe CI0XKHYIO CHCTEMY CBSI3€M MEXIy
TOCyIapCTBOM, OOIIIECTBOM, TPAKIAHHHOM.

JlanHasi TeMa, BeCbMa aKTUBHO Hcceyemast eiie B coBerckoe Bpems (H.B. Butpyk,
JL.A. BoeBonun, H.U. Mary3os, [I'.B. Mansiues, A.B. [lattonun, ®.2. Pynunckuii, b.C.
D03eeB U 1p.), SABISASACH TUCKYCCHOHHOM, HE MEPECTaeT OCTaBaThCs B LIEHTPE BHUMAHHUS
POCCHUICKON FOPUANYECKON HAYKH.

JlaeTcs ompeneneHue IMPaBOBOrO  CTAaTyca, pPACKPBIBAETCS €ro CTPYKTYypa,
o0beauHsONIast B ce0e HE TOJBKO MpaBa, 0053aHHOCTH, OTBETCTBEHHOCTD (PO MPaBOBOTO
craryca), HO M PsJi APYTHX 3JIEMEHTOB. TPAKIAHCTBO, NMPHHIUIIBI, TAPAHTUH, 3aKOHHBIC

HHTCPCChI U T. IO.
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Ha ocHoBe Teopermdeckoil 0a3bpl HCCIEAOBAHHS ONPEICISICTCS TPABOBON CTaTyC
rOCYJapCTBEHHOI'O CJIY’)KAIlleTO, IMOKAa3bIBa€TCSI €r0 COOTHOIIEHHE C KOHCTUTYLIMOHHBIM
MPABOBBIM CTATyCOM. [ pakiaHWH, IMOCTYIasi Ha TOCYAAPCTBEHHYIO CIIyX0y, Kpome 0011ero
(KOHCTUTYIIMOHHOTO) ¥ MHAMBUAYaJIBHOTO ITPABOBOIO CTATyca, MPHUOOpPETAeT CHeIHAaTbHbIH
cratyc. ['ocynapCTBeHHBIN CyKallldid, UMesi 0OBEKTOM CBOEro TPYJIOBOI'O BO3ACHCTBUS
4eJl0OBeKa, €ro CO3HaHWEe, CBOMMM CIIY)KEOHBIMU JACHCTBUSIMHU BBI3bIBAET IOPUANYECKUE
TIOCJICICTBUS JIJISl IPYTUX JIMII, C KOTOphIMU OH B3aumoeicTByeT (H.M. Konus).

Oco0OeHHOCTH  TOCYHapCTBEHHOI'O  YIpaBlIeHHWA IMpeAnosiaralT obecreueHue
THIATEIbHOM, KOHKPETHOM pErjJaMEHTallMd [pPaBOBOIO MOJOXEHUS U JEATEIbHOCTH
TOCYAapCTBEHHBIX ciyxammx. Jlms Hux B Oonbmed cremeHn TpeOyeTcss cTporas
OTMpEJICICHHOCTh 3a/ay, (yHKUUN, MpaB, 00s3aHHOCTEH, OTBETCTBEHHOCTH. OCHOBHBIE
YepThl MPABOBOr0 CTaTyCa IOCYIAPCTBEHHOIO CIIYKAIIETO ONPENEISAIOTCS, MPEkKIE BCETO,
€MHCTBOM HMHTEPECOB rocylapcTBa U OOIIECTBA, MPEACTABUTEISIMU KOTOPOTO COOCTBEHHO
Y BBICTYIIAIOT TOCYAAPCTBEHHBIE CITYKAIIHE.

OtMmeuaercs, 4TO rpakJIaHCKUE, BOCHHBIE, TPAaBOOXPAHUTEIbHbBIE TOCYIapPCTBEHHbBIE
CIy’Kalllie UMEIOT €IMHbBIN MPAaBOBOW CTATyC — rOCYJIapCTBEHHOT'O CIIYKAIIero — CO BCEMHU
BBITCKAIOIIMMH IOPUINYECKH 3aKPEIUICHHBIMU «IIapameTpaMu». BMecTe ¢ TeM uX MpaBoBOE
MOJIOXKEHHUE Pa3lInyaeTcsl CreuuUueckuM «HaOopoM» MPUHLHUIIOB, 00s3aHHOCTEH, Mpas,
3aIpeToB U T.I. Pa3nmyHO peasbHOE NMPABOBOE MOJIOKEHHE TOCYJAPCTBEHHBIX CIIYKAIIMX
BHYTPHM OJHOTO BUJA. Tak, A€ATEIbHOCTh FOCYIaPCTBEHHBIX T'PAXIAHCKUX CIIY’KAllUX BCEX
BETBEU BIIACTH PETYIHUPYETCS €IUHBIM HOPMATHUBHO-IIPABOBBIM akTOM — DenepanbHbIM
3akoHOM «O TOCYAapCTBEHHOM TpaxkaaHckou ciyxbe Poccuiickoit ®@eneparuu». Tem He
MeHee, ClelyeT YYMUThIBaTh creuu@uky paboThl TOCYIApCTBEHHBIX CIYKAUIUX Kaxaou
BEeTBU. Bo-mepBBIX, OHHM pasHATCA TO (YHKIHUSIM, BO-BTOPBIX, IO BO3MOXKHOCTSIM
peanuzanuu 3Tux QYHKUUN, B-TPEThUX, HEOAMHAKOBBI OPraHU3alMs U YCIIOBUS UX TPYaA.

Craryc rocy1apCTBEHHOTO Tpa)KAaHCKOTrO CIIYXallero, B YaCTHOCTH, MPEI0JIaraer:
BO-TIEPBbIX, HEMOCPEICTBEHHYIO PUYACTHOCTH MO POAY PadOThl K MOATOTOBKE, MPUHSATHUIO
U (WIKM) TpPOBEACHUIO B KH3HL pEHICHHH B cdepe yIpaBICHYSCKONW IeATCIbHOCTH
rocy/lapcTBa, IpUYEM B psJE CIy4aeB yKa3aHHbIE JCUCTBUS BJIEKYT 3a COOOM 3aMeTHBIE
HPKOHOMHUYECKHE M MHBIE COLMAJIbHbIE MOCIEACTBUS AJI BCEro OOIIECTBAa UM KaKOU-THOO0
€ro 4acCTH; BO-BTOPBIX, HAIMYHUE Y TOCCIYXKAILETO MPAaBOMOYUN U BO3MOKHOCTH BBICTYIIATh

B IIpcaciiax CBOE€H KOMIICTCHIIUM OT HMEHU rocyaapCTtBCHHOIO oOpraHa, IMIpCIACTaBJIAA
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FOCYIapCTBEHHBI  HWHTEPEC; B-TPETBHHUX, COYEeTaHue CTpOTroi HOPMAaTHUBHOM
pEerflaMEHTUPOBAHHOCTH  JIEATEIBHOCTH B (OPMaJbHO-MIPOLIEYPHOM OTHOIIEHUU C
JIOBOJIbHO IIHPOKUMH BO3MOYKHOCTSIMH TIPUHATHS BOJIEBBIX PEIIEHUA HA OCHOBE
CyOBEKTHBHON MHTEPIPETALIMM KaK CUTYalluH, TaK U PEryJUpPYIONIUX €€ 3aKOHOAATEeIbHBIX
HOPM; HAaKOHEIl, B-4E€TBEPTHIX, MPHHAIEKHOCTh K 0C000i MpodeccnoHaTbHO-CTaTyCHOU
rpynne, XOTs U COCTOSIIIeH U3 MpeacTaBUTENe pasHbIX Npodeccuii, HoO 00beAUHIEMON
dakrom paboOTBl B TOCYNApCTBEHHBIX OpraHax. OTO TMpEANojiaracT HAIWYUue Y
MPUHAUISKAINX K HEN JIUL] ONPEIETICHHBIX ITOCY1apCTBEHHO-BIACTHBIX MTOJTHOMOYUHN U TEM
caMplM OoJjiee 3HAYUTENIbHOM, HEXEIM Y TOJABISIOIIEr0 YHCIa UX COTrpax/aaH,
BO3MOXKHOCTH OKa3bIBaTh BJIUSHUE Ha pa3BUTUE Jied B OOIIECTBE U, CJIEAOBATENbHO,
MOBBIIIEHHOW OTBETCTBEHHOCTH 3a UX COCTOSIHUE.

Ocoboe MecTo B TMPaBOBOM CTAaTyCce€ 3aHUMAET CYOBEKTHBHOE  IPaBo.
[TpyMeHUTENbHO K OTAENIbHBIM KaTEerOpUsM JIUI, 3aHATHIX B cdepe MyOIuYHO-TIPaBOBOM
NCSITeTbHOCTH (TaKuX, HAPUMEp, KaK MapiIaMeHTCKas JACSITeIbHOCTh, CYJA0IMPOU3BOICTBO,
MECTHOE CaMOYITPaBJICHHE, TOCYIapCTBEHHAS CITy)kK0a, MyHUIUITATIbHAS CITy)X0a, U Ap.), OHO
UMeeT BHUJ CYOBEKTHMBHOTO MyONWYHOro mpaBa. B ocHoBe 5000ro cratycHoro mnpasa
JICKHT, TPEXKJIE BCETO, MyOJUIHBIA HHTEPEC, ONPABIAHHBIN B KA4ECTBE 1IEJIECO00Pa3HOTO U
CIPABEIJIMBOTO C MyOJIUYHOM TOUKH 3peHusd. [1yOnuunbie HHTEpechl TpeOyIOT TOro, YTOObI
CTaTyCHbIE IPaBa HE MEPEPOKIATUCH B HEYTO UHOE, HAIPUMED, B MPUBUIIETUHA OTIACIbHBIX
JOJKHOCTHBIX JIMI], HE CBOJWJIKMCH JI0 OPAMHAPHOTO YPOBHS JIMUHBIX CYOBEKTHBHBIX IPAB,
HE TMpEeBpalaIUCh B TOKU3HEHHOE JIOCTOSIHUE OBIBIIMX YMHOBHUKOB, CAHOBHHUKOB,
nernytaroB (I.B. Manbiies).

Hacrano  BpeMs  ymnopsao4yuTb  MHOTOUYMCIEHHBIE  BHABl  UMMYHHUTETOB,
KJIACCU(PUIIUPOBATh UX MO CyOBEKTaM, MPOBEAS CPABHUTEIBHBIA aHAIHM3 C IENbI0 Oolee
palMOHATIBPHOTO HCIOJIB30BAHUS JaHHOTO Iopuauueckoro cpeacrtsa (A.B. Mambko, C.IHO.
CyMEHKOB).

B KkoHTekcTe NpeAnpHHSITOr0 HCCIEJAO0BAHUS COMCKATENh aHAIU3UPYET MHpodiieMy
3II0YMOTPEOICHUS] CYOBEKTHUBHBIMH ITYOJIMYHBIMU TIpaBaMU, KOTOPBIMH TOJB3YIOTCS
rOCy/apCTBEHHBIE CIYy’Kalle Hapsay C JAernyTaTamMH, CyAbsSIMH — JIMLaMH, oOJajaroliue
0COOBIM MYOJMYHO-TIPABOBBIM cTaTycoM. [lokasbiBaeTcsi CBSI3b JaHHOM MpPOOJIEMBbl ¢
npo0JIeMON yCMOTPEHHsI YNHOBHUKOB. M3BecTHass cBoOOa NeWCTBHA HEOOXoauMa W s

«OHOPOKpaTa»; TOCYJIapCTBEHHBIC CIyXaliue (IOKHOCTHBIC JIMIIA) MOTYT OCYIIECTBIIATH
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yhpaBiieHHe 10 cBoeMy ycMmorpenuto (B.M. Manoxun). OOpamaercss BHHMaHHE Ha
HEJIOCTAaTOYHYIO Pa3pa0OTaHHOCTh MPOOJEeMbl aJIMHUHUCTPATUBHOTO YCMOTPEHHS, B
YaCTHOCTH BOITPOCA O €r0 MpeIeiiax.

OrpaHudeHus, CBI3aHHbBIE C TPAKIAHCKOM CITy>K00H Kak 3J€MEHT MPaBOBOro cTaTyca
AQHAJTU3UPYIOTCS C MO3UIUN 00IETEOPETUUECKON KOHCTPYKIIUUA — <«OTPAaHUYCHUS B TIPABE».
OtTMmeyaeTcs €€ KOMIUIEKCHBIM XapakTep, OHa MOXET MPOSBJISTHCS B Pa3HBbIX aCHEKTaxX.
KakoBa »xe mnpaBoBas mNpuUpoja OTrPaHUYCHUM, YCTAHOBJIEHHBIX JJISI TOCYAAPCTBEHHBIX
ciayxamux? Pedb uieT o IpUINYECKUX KaTeTOpHUsAX — MpaBaxX, KOTOPBIX TOCYAapCTBEHHBIN
CIy’Kallui JIMIIAETCs, MOKa COCTOUT Ha TOCYJapCTBEHHOM JOJKHOCTH, O IIpaBax, KOTOPhIE
BXOASAT B cTaryc mnpaB TpaxiaaHuHa. CyTb OrpaHUY€HHUsS I[paB TOCYJAPCTBEHHOIO
CIy’Kallero B TOM, UYTO COOTBETCTBYIOIIME MpaBa rpakJaHMHA €My HE MPEIOCTaABISIOTCS,
IIOKA OH COCTOMT Ha rOCY/IapCTBEHHOM cny>1<6e2.

Uto kacaeTcs MCIOJIB3yeMOTO B 3aKOHE O TOCYAapCTBEHHOM Tpa)KAaHCKOW CITy»KOe
TEPMHUHA «00S3aTeNhCTBA», TO, OYEBUIHO, IOJPA3yMEBAIOTCS YCTAHOBJICHHBIE IS
rOCYJIapCTBEHHBIX CIIY)KAIIMX TPEAeibl, BBIUTH 3a KOTOpbIE HENb3sl. CUCTEMY MPaBOBBIX
OTPAaHUYEHUN TOCYJAPCTBEHHBIX CIYXAIIUX B IIMPOKOM CMBICIIE COCTAaBJIAKOT 3alpeThl,
00s13aHHOCTH, TPaBUJIA CITYKEOHOTO TIOBENIEHNUS, a TAKXKE MOPSIOK pa3perieHus] KOHPINKTa
WHTEPECOB U CITY)KEOHBIX CTIOPOB, MEPHI OTBETCTBEHHOCTH.

OmHuM U3 BaXHEHWIIMX 3JIEMEHTOB IPABOBOIO CTAaTyca TOCYIapCTBEHHOIO
CIy’)Kallero, AEHUCTBYIOIIETO MO MPUHIUITY «Pa3pelieHO TOJBKO TO, YTO JO3BOJICHO»
SIBJIIETCS. FOPUJAYECKAs] OTBETCTBEHHOCThb. WHCTUTYT HOPUAMYECKOM OTBETCTBEHHOCTH
TOCYJapCTBEHHBIX  CIYXKAIlUX peaju3yeTcss BO BCEM MHOTO0Opa3Wud €€  BHJIOB.
KOHCTUTYIMOHHOM, aJIMUHUCTPATUBHOM, NUCUMIUIMHAPHOM, MATEPUAIIBHOM, TPaXIaHCKOM,
YT'OJIOBHOM.

JlaH KpaTKUi aHaJIM3 BCEX BUIOB HOPUIUUYECKON OTBETCTBEHHOCTH IOCYAAapPCTBEHHBIX
coyxkamux. OTmedaeTcsi, 4YTO 3aKOHOJATENIbHbIE IOJIOKEHHUS, PErIaMeHTUPYIOIIHE
MPUBJICUCHUE K JAUCUUIUIMHAPHON OTBETCTBEHHOCTU TOCYJIAPCTBEHHBIX CIIYXKAIlMX,
OTJIMYAIOTCS Pa300LIEHHOCTHIO W HEJAOCTATOYHBIM YpPEryJIHMpOBaHUEM IEJIOro  psijia
aCIEeKTOB. ABTOp MOJJEPKUBAET TOUYKY 3PEHUS] O NMPUHATHH JIMCHMIIIIMHAPHOrO KOJEKca
rOCYJIapCTBEHHBIX TPAXAAHCKUX cliyx)amux. Clenyer coriacuThCs U C MPEHAJIOKEHUEM O

BBEJICHUU OONIMX JJII BCEX BUIOB MWJIMTAPU30BAHHON CIIy’)KObl OCHOB JMCIUIUIMHAPHOU

2 Cm.: Manoxus B.M. Ciyx6a u ciyxammii B Poccmiickoii ®exepawun: mpaBoBoe perymmposanue. M., 1997.C. 175.
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OTBETCTBEHHOCTHU U JUCHHUIUIMHAPHOTO IPOU3BOJICTBA C €IMHBIMU KPUTEPHUSIMH, CAHKLIUSIMU
Y MEXaHU3MOM IIPUMEHEHUS MEP TUCLHUIUIMHAPHOTO BO3AEHCTBUS.

B nucceprauum paercss XapaKTepUCTUKA OCOOEHHOCTEW TI'paKIaHCKO-IPAaBOBOM
OTBETCTBEHHOCTHU I'OCYAAPCTBEHHBIX Ciryxamux. OTMedaercs, 4To 3aKOHOAATEINb, HECMOTPS
HA KPUTHYECKHE BBICKA3bIBAHUS YYEHBIX U MPAKTUKOB HE YCTPaHWI MPOTUBOPEUUE MEKAY
YTOJI0BHBIM KOJEKCOM, YCTaHABIMBAIOIIMM OTBETCTBEHHOCTH 3a B3ATKY, M [ 'pakIaHCKUM
KOJEKCOM, MPEIyCMAaTPUBAIOIINUM MOJIyYEHUE MOJAPKOB B pa3Mepe, HE MPEBBIIIAIOIIEM 5-
TH YCTAHOBJICHHBIX 3aKOHOM MHHHMAIIbHBIX pa3MmepoB omiatel Tpyaa (m. 3 cr. 175) m
IPAaKTUYECKU MPOBOLUPYIOLIUM ITOOOPHI BIACTHBIX CYOBEKTOB.

Ha3pena ©HeoOXxoaummocTh pa3pabOTKH 1EJIOCTHON KOHIICTIIHH  FOPUIUIESCKON
OTBETCTBEHHOCTHU I'OCYJApCTBEHHBIX CIIY>KAIUX, JOJKHOCTHBIX JIMLL, TOCYJapCcTBa B LIEJIOM.
OpnHo M3 HampaBlIeHUH pabdOThl — CHCTEMATH3aLUs TPAJAWLMOHHBIX BHUJIOB FOPUIUYECKOU
OTBETCTBEHHOCTH C YY€TOM HapabOTOK OTPaciIEBOM IOpUAMUYECKON HAyKH.

B Ttpetpeil rnaBe «CoBepuIeHCTBOBaAHME JeSITEIbHOCTH CYy0ObEKTOB BJIACTH Ha
coBpeMeHHOM JTane B Poccum» aHanmm3upyroTcs NPEANOCHUIKM U MEPCIEKTUBBI Pa3BUTHUS
IIPaBOBOT'0 T'OCYJapCTBa B COBPEMEHHBIX POCCHHMCKHUX COLIMAIBHO-TIOJUTUYECKUX YCIIOBHUSX,
NOKa3bIBAETCS POJIb FOCYIAPCTBEHHBIX CIIYKalllUX B JAHHOM IIPOLIECCE.

B nepBom maparpade «llosviwenue HpagcmeenHou U  NPAGoOGOU  KYIbIMypul
20CYOapCMEEHHbIX  CLYACAUUX KAK  YCloGUe HOopMUposanusi npagogo2o 20Cyoapcmed 6
Poccuu» paccmaTpuBaeTCsl IpaBOBas M HPABCTBEHHAs  KyJIbTypa TIOCYJapCTBEHHBIX
CIyXallluX Kak CyOBEKTOB BIJIACTU. SIBIAsACH KpPUTEpUEM KayecTBa IPABOBOM IKU3HH,
COCTaBHOW YacThl0 OOIIEH KyJIbTyphl, MpaBoBas KyJIbTypa OKa3blBAE€T CYIIECTBEHHOE
BIMSHUE Ha Ipoucxoxdmue B PoccuM — cONMaNbHO-TIOJUTUYECKHUE  IPOLECCHI:
PaBOTBOPYECTBO, pPEATH3AMIO 3aKOHOB, (YHKIMOHHUPOBAHHE MEXaHW3Ma TOCYAapCTBa,
IPUHLUIBI U METOABI AEATEIbHOCTH OPraHOB BJIACTH, (POPMUPOBaHUE IpaBOCO3HAHUA. 1.A.
Nnpun cnpaBeyiMBO MOAYEPKUBAJ, YTO IOCYAAPCTBO JIEPKHUTCS TOJIBKO IMPABOCO3ZHAHHEM
IpaX<J1aH U BIIACTH.

[IpaBoBasi KynapTypa KakK JYyXOBHAasi OCHOBA, IIEMEHTHPYIOIIMHA KOMIIOHEHT JIF0OOM
IIPaBOBOM CUCTEMBI, CIOCOOHBIH O00ECHeunTh €€ pa3BUTUE JAaXke B IMEpPUOJ aKTUBHOU
TpaHchopManuy oOLIecTBa, B HACTOALIEE BpeMs OTIMYAeTCsl (ParMEHTAPHOCTBIO U
IPOTUBOPEUNBOCTHIO. B 0011ecTBe MpouBETaET MPAaBOBOM HUTHIIM3M — SBJIEHHE, KOTOPOE B

HocJIe/IHee BpeMsl MpHBIEKaeT K cebe mpuctaabHoe BHUMaHue yueHbix ([.A. Kepumos,
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H.1. Mary3oB, B.A. TymanoB u np.). OcoOyi0 ONacHOCTH NpEACTaBIsIET cO00i ero
Pa3HOBHUIHOCTb — BEJJIOMCTBEHHBIN MTpaBoBoil HUrmin3M. OH pa3zpymaet u 6e3 Toro cinadymo
IPAaBOBYIO KyJIbTypy OOILIecTBa, NOJApbIBas Bepy B YCTOMYMBOCTh IPABOBBIX U
J€MOKpPaTUUECKUX MHCTUTYTOB TOCYJapcTBa, ero Mopaib. CiocoOCTBYET BEIOMCTBEHHOMY
HUTWIN3MY O€3HaKa3aHHOCTh, KOTOpas, CTAaHOBSICh CHCTEMOH, pa3Bpamaer. [IpakTuka
IPUMEHEHHUs] HE3aKOHHOI'O YCMOTPEHHUS, <@IMUHUCTPATUBHOIO pecypca» yCyryoJsioT
CUTYAaLUIO.

[TonoOHOE mosioKeHHne MPUBOAMT K OTUYXAEHHOCTH HACEJIEHUS OT YMHOBHUKOB. B
COBpeMEHHOH Poccun ypoBeHb NOBEpUS HACEIEHMsI K OpraHaM BJIACTH U YIIPABJICHUS UMEET
YCTOMYMBYIO OTpUIATENbHYIO TeHIAeHIHI0. Ha 53ToT cuer B paboTe TPHUBOIATCS
COOTBETCTBYIOLIUE CTATUCTUYECKUE JAHHBIC.

Poccun HeoOXoanMa 4eTKO BBICTPOEHHAs TOCYAapCTBEHHAs KOHIETIIHS MOBBIIICHHS
YPOBHSI TNPAaBOBOW KyJbTYpbl OOIIECTBA, B OCHOBE KOTOPOH JOJKHA JIeXKaTb YETKO
OTJIAKEHHAsl CHCTEMa IIPaBOBOTO BOCHUTaHMs. B Xoae npaBOBOrO BOCHUTAaHUA H
o0pa3oBaHus 0c000€ BHUMAHUE CIIEyeT OOpaTUTh Ha IEHHOCTHYIO COCTABIISIONIYIO IIPaBa.

@opmupys HalpaBlICHMs [OBBIIIEHHUS IPAaBOBOM KYyJIbTypbl TI'OCYJapCTBEHHBIX
CIIyXalllUX, CJIEAYEeT UCXOAUTh U3 TOTO, YTO FOCYJapCTBEHHAs CIIy0a HEpa3phIBHO CBS3aHA
C HpPaBCTBEHHOCTbIO, 3TUKOH, MOpaJbHBIM OOJMKOM TIOCYAAPCTBEHHOI'O CIIYKaLIEro.
Conmonornyeckue OMpPOCH IMOKA3bIBAIOT, YTO B HACTOsAIIee Bpems HaOmomaercs
ycTOMuMBas TEHAEHLHUS CHW)KEHUS HPABCTBEHHBIX KayecTB CyOBEKTOB  BJIACTH,
rOCYAApCTBEHHBIE CIlyKalllie B OOJBIIMHCTBE CBOEM HEINPABUIIBHO IMOHUMAIOT MOpaJbHbIE
HOPMBI CIIy>K€OHOTO ITOBE/IEHUS MJIM BOBCE HE 3HAIOT MX.

OnHO U3 HanpaBICHUI MPUBUTUSA YNHOBHUKAM KYJIBTYPbI, HDaBCTBEHHBIX LICHHOCTEH,
YCTaHOBOK — IIPUHSATHE 3THYECKUX KOJIeKcoB: Kopekca mapimamenTckon 3tuku, Konmekca
NOBEJCHUS TOCYNApCTBEHHBIX Ciayxkamux. OHHM MOIYT ChITpaTh BaXXHYK pOJIb B
YCTAHOBJIEHUU HPABCTBEHHBIX MApaMETPOB MOBEACHHSI YNHOBHUKOB, MO3BOJISAT UCKIIOUYHUTh
KOH(IMKT HHTEpecoB. JIeHCTBEHHOCTh TAaKOro poja JOKYMEHTOB IOJTBEp)KIaeTcs
IpUMEpPaMU U3 OTEYECTBEHHOMN U 3apyOeKHON MTPAKTUKH.

[ToBbllIeHHE YpOBHS MPABOBOM KYJIBTYpPbl COJAEPKHUT B c€0€ aHTUKOPPYNIIMOHHYIO
COCTaBJISIIOILYIO, KOTOpas IMpearojaraeT BBEJAEHHE B ydeOHbIE NMPOrpaMMbl CIIELKYPCOB
«@DopMBbI 1 METO/Ibl AHTUKOPPYILIMOHHOIO KOHTPOJIS 32 AESTENbHOCTHIO TOCY1apCTBEHHBIX

ciyxamux», «apopmanronHoe odecrieueHre aHTUKOPPYIIIMOHHOM AESITEIbHOCTH U JIP.
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Bo Bropom mnaparpade «/Jesmenvrocms opeanos éiacmu no coOI00eHuio u 3aujume
npas u c60600 uenosexka» OTMEYAETCs, YTO YTBEP)KJIEHUE IMpaB M CBOOOJ JUYHOCTU B
Ka4eCcTBE BBICHICH IIEHHOCTH HEBO3MOXXHO 0€3 O00s3aHHOCTH TOCYJapCcTBa HE TOJIBKO
IPU3HABATh U HEYKOCHUTENIBHO COOMI0/aTh, HO U 3aIlMIIATh IpaBa U CBOOOBI YEIOBEKa U
rpaxnanuHa. Kak o0pa3HO mMOAMEYEeHO, BIIACTh B JIEMOKPAaTHYECKOM TOCYIAApCTBE H
IPaXIAHCKOM OOILECTBE JIOJDKHA OBITh CIy)KaHKOW oOmiecTBa, a He ero rocmnoxoi (B.T.
Kaobimies).

B pabore ananusupyeTcst mpaBo3allUTHAs AEATEIbHOCTh FOCYIaPCTBEHHBIX OPraHOB
BCeX BeTBeil BiracTU. B xone uccienoBaHus nenaercs BbIBOA O TOM, YTO B COBPEMEHHOM
Poccun mpaBa m cBOOOIBI YeNOBEKa MOKAa HE CTalHM BBICIIEH IEHHOCTHIO. [lo3uTHBHASA
YCTAHOBKA Ha IIpaBa YelIOBEKa 3aKOHOAATENbCTBA, Npexie Bcero Koncturyuuu PO, a takxe
MHOTOYHCIICHHBIX KOJEKCOB, 3aKOHOB (pe/IepaTbHOTO M PETHOHAIEHOTO YPOBHEH, HE Oyaydn
NOJKPENJICHHON COOTBETCTBYIOLIMMH TapaHTHsIMM, ycliena MPUOOpecTH B Iia3ax I'pakaaH,
TeX, KOMY 3TH TpaBa aJIpecOoBaHbl, HETaTUBHBIA CMbICH. OIeHHWBas MPaBO3AIIUTHYIO
JIESITENIbBHOCTh TOCYIApCTBEHHBIX CTPYKTYyp, llpesunment Poccuiickoii ®enepauun B.B.
[TytuH 3ameTus, 4yTo O MpaBax 4YeJOBEKa Mbl OOJIbIIE MPUBBIKIM TOBOPUTH, YE€M IIO
HACTOSIIIEMY 3aIUINATh STH MPaBa.

Crnenyer mnpu3HaTh, 4YTO B HbIHEIIHEH INPAaBOBOW CUCTEME HOpPMaTHBHOE
perynupoBaHUe yKa3aHHBIX (YHKIHMHA OCYIIECTBISETCS HE B TIOJIHOM OOBEMe:
3aKOHOJATeNIbHAs, MCIOJHUTENbHAs U cyaeOHas BETBM BJIACTH IMPAKTUYECKH HE
B3aUMOJICHCTBYIOT B TpaBo3amuTHOW cdepe. Mexanusm 3¢G(HEKTUBHON peanuzanuu
IOJTHOMOYHUH TOCYJJapCTBEHHBIX OPTaHOB 110 OXPaHE OCHOBHBIX MPaB U CBOOO JINYHOCTH HE
cinoxuiucs. [lpencraBisiercs HEOOXOAMMBIM aKTHBM3UPOBaTh HayudHbIE HCCIIEJOBAHUSA
roCyIapCTBEHHO-TIPABOBOTO MEXaHM3Ma 00ecleueHus mpaB u CBOOO rpaxaaH, TeM Ooree,
4To Takue uccienoBanus yxe ectb (A.C. Mopposen). Ocoboe BHHMaHHE, TI0 MHECHUIO
JMCCepPTaHTa, CIeAyeT OoOpaTHTh Ha JIEATEIBHOCTh 3aKOHOJATENbHOM BIAcTH B
0003HaueHHOM cdepe, Tak Kak ee MpaBO3allUTHIA MEXaHU3M HEJ0CTaTOYHO pa3paboTaH.

Heo0xoanMocTh HaJeKHOW 3alUTHI MPpaB, CBOOO M 3aKOHHBIX MHTEPECOB TPaKIaH
TpeOyeT (OpMHpPOBaHHMS KAYECTBEHHO HOBOI'O YPOBHsS IpaBOCYIUsl U  HM3BECTHOM
CHelMaiu3allid  aJMUHUCTPATUBHO-TIPABOBBIX  CIIOPOB,  KOTOpbIE = MOIJM OBl
IPOTHBOACHCTBOBATD 3JIOYMOTPEOICHUAM HCIOTHUTEIHHON BIACTH, TOCYJApCTBEHHBIX H

myHununaneHbix opraHoB (FO.H. Crapuior). Crneayer yckoputh mnpunstre Komekca
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aIMUHHCTPATUBHOTO  TpaBocymus,  (QenmepambHoro  3akoHa  «O  QemepanbHBIX
aIMUHUCTPATUBHBIX cyaax Poccuiickoit denepaiuu». BaxHyio poJib MpU3BaHbI ChITPaTh
nopaboTKa W MPHUHATHE AJMUHHCTPATUBHOTO TPOIECCYAILHOTO Kojaekca Pd, mpemmerom
KOTOPOTO JIOJDKEH CTaTh TNOPSAOK TMPHUHATHA HWHIWBUAYAJIbHBIX IPAaBOBBIX AKTOB
yIpaBIIEHUS, 3aTPATUBAIOIINX MPaBa U 00S3aHHOCTH CYOBEKTOB, HE BXOJSIIUX B CTPYKTYPY
U CUCTEMY F'OCYIapCTBEHHOTO OpraHa, U3arolero 3TOT aKT.

[Tpunsatenii 21 anpenst 2006 rona denepanbhblii 3akoH «O MOPSAAKE PACCMOTPEHHS
obpamenuii rpaxknaH Poccuiickoit ®enepanuu», MODKEH HAIAIWTh B3aWMMOOTHOIICHHS
BJIACTH M OOIIECTBA, YMEHBIIUTh PAa3pbIB MEXIYy HUMHU. 3aKOH TO3BOJIMT TPaXKIAHCKOMY
0O0I1IeCTBY JIydYllle KOHTPOJIMPOBATh YMHOBHUKOB, a TpaxJaHaM IMOJHEE pealu30BaTh CBOU
KOHCTUTYIITMOHHBIC TIpaBa. B 11e710M 3aKOH JOCTaTOYHO BBICOKO OILIEHEH OOIIEeCTBEHHOCTHIO,
BMECTE C TEM OTMEYAETCs, YTO €CIIU OOS3aHHOCTU Ipak/IaHUHA YETKO PEriaMeHTHPOBAHBI,
TO OTBETCTBEHHOCTb JTIOJKHOCTHBIX JIMIL ITPEJCTABIICHA PACIUIBIBYATO.

Jis  co3maHuWsi MHOTO3HAYHOW, MHOTO()YHKIIMOHATBHOW  CHCTEMBI  3aIlUTHI
1eaecoodbpasno npuHATh DenepanbHbld 3aKOH «OCHOBBI MPABO3AIIUTHON JEATEILHOCTH
rocyaapcTBeHHOUM Biactu B Poccuiickoit denepanun». B TakoM 3aK0HE MOXKHO OBITIO OBI
ONpPEAECIUTh POJIb TOCYAApPCTBA H CTENEHb €ro OTBETCTBEHHOCTM 3a IMPaBOBYIO
3alIUMIIEHHOCTh TPaXKJlaH Ha MEepUOoj] Mepexoda K PhIHKY, CTPATETUI0 3aKOHOJATEIbHOU U
WCTIOJTHUTEIIBHOM BIIacTE B O3HAUEHHOMU cepe.

B Ttperbem maparpade «Pegopma cocyoapcmeennozo ynpasnenus 6 Poccuu:
KOHYenyusi U peaivbHocms» oOpalaercs BHUMaHHE Ha OCHOBHBIC HAmpaBIICHUS
npeoOpa3oBaHUi, MPOUCXOASAIINX CETOAHS B TOCYJAPCTBEHHOM YIIPaBICHUU.

PedopmupoBanrne rocygapcTBEHHOH CHyXObl — HCTOpHUYECKass HEOOXOAMMOCTH,
KOTOpasi MPEANojiaraeT M3MEHEHUE IEHHOCTEH U KYyJIbTYphbl TOCYAapCTBEHHOU CIIy>KOBI.
CpouHocTh pedopMUpPOBAaHUS TOCYJAPCTBEHHOW CIY)KObI OOYyCIIOBIEHa HE TOJBKO
NOTPEOHOCTHIO TOCYJAPCTBEHHOTO YIPABIEHUS B IE€JIOM, HO U HEYJOBJICTBOPUTEIHHBIM
COCTOSTHUEM TOCYJapCTBEHHOM CyKObl. OTMEYaeTcs, YTO TOTAIbHAS KOPPYIIUS Topa3uia
BCE BETBM BJACTU. B Juccepranmyd HMCCIAEAYIOTCS IPUYMHBI JTAHHOTO HETATUBHOIO
dbenomena. [loguepkuBaercs, 4TO KOPPYIIUs — 3TO HE TOJBKO KOPBICTHOE MCIOJIb30BAHUE
JIOJDKHOCTHBIM JIMIIOM TIPpaB, CBSI3aHHBIX C €ro JOJDKHOCTHIO. Koppymniuu nposiBisieTcs: B
BO3MO>KHOCTHU MPUHSTHUS MPABOBBIX aKTOB, CIIOCOOCTBYIOUIUX HCIIOJIb30BAHUIO JIULIAMH UX

JOJDKHOCTHOI'O  ITOJIOKCHHsA, B  BO3MOXHOCTH  IIOJMCHBI 00s13aHHOCTEH IIpaBaMH.
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CrniocobcTByeT KOppynuuu Oe3feiicTBue B pa3pabOTKe HOPMATHBHBIX aKTOB, MPU3BAHHBIX
3alMINaTh OpaBa M cBOOOABI rpaxkaaH. Koppymnuus npouseraer, Korja B HOPMaTHBHBIX
aKTax HET pa3rpaHUYEHMs] OTBETCTBEHHOCTH, NpPaB U OO0SI3aHHOCTEN NOJKHOCTHBIX JIMIL,
KOrJja OTCYTCTBYIOT IPAaBOBbIE€ MEXaHU3MbI, MO3BOJISIOLINE KOHTPOJIUPOBATh COOIIOJEHHE
3aMpeToB JJIs BJIACTHBIX CYOBEKTOB.

[TpuBeneHne cucTeMbl aHTMKOPPYNIIMOHHOTO 3aKOHOJATEIbCTBA B COOTBETCTBHE C
MEXIyHApOJHBIMU cTaHmaptamu, patudukamus Komsenmmun OOH mo Gopsbe ¢
KOppYILUeil, BOCCTAaHOBJIEHHE B YTOJIOBHOM KOJEKCE HOPMBI O KOH(HUCKAIIMM UMYIIECTBA,
IIPOBEJICHUE DKCIEPTU3bl 3aKOHOB HAa KOPPYHIMOHHYIO COCTaBIIIOILYI0 B KOPPYINLHMOHHO
OIACHBIX cepax IesITeTbHOCTH (HeAPONOIb30BAHUH, PACTIPEICIICHUU PECYPCOB) — MIEPBHIC
mark B (OpMUPOBAHUU POCCUHCKOIN aHTUKOPPYIIIMOHHOMN MTPaBOBOM MOJUTUKU. 3aKOHBI O
IPOTHBOJCHCTBUH KOPPYIIIUHU U O TIPABOBOM PErYIHPOBAHUU JIOOOMCTCKON JEATEIBHOCTH,
IIPOEKTHl KOTOPBIX JaBHO Haxoxarca B ['ocymapcrtBeHHoN Jlyme, XKIyT CBOEro daca.
Hacrano Bpems ropuanueckoil Hayke pa3paboTaTb METOAUKUM  OCYIIECTBIICHUS
AHTUKOPPYHLIMOHHON TOJIUTUKU BO Bcex cdepax ympasieHusa. OTaenbHble HapaOOTKU B
3TOH 00JIaCTH YK€ €CTh.

AHTHUKOPPYIIIIMOHHASL ~ CTpaTeTusi JOJDKHA  CTPOUTHCS HA  BCEOOBEMITIONIEH
aJIMUHUCTPAaTUBHON pedopme, LEIbl0 KOTOPOH SBISETCS CO3/1aHUE LEIOCTHOM CHCTEMBI
rocynapcTBeHHOM cirykObl. Takas pedopma, MHUIIMUPOBAHHAS CAMUMH YMHOBHHKAMH, KaK
pa3 1 OCYHIECTBIISIETCS B HACTOSALIEE BPEMS.

B KoHTEkcTe mpeanpuHATOro UCCIEAOBAHMS aHATM3UPYIOTCS PUPOJIA, COAEpIKAHUE
U DJTanbl aJMUHMCTPATUBHON pedopMbl. OTMedaercsi, 4YTO OCHOBHBIMM M CaMbIMU
3HaYMMBIMU  aCIIEKTaMU  aJMUHUCTPATUBHOW pedopMbl  SBIAIOTCA  NOJUTHYECKUE,
yIpaBJIEHYECKUE U TIPABOBBIE.

I'maBHBIM pe3ysbTaTOM pedopM € TOUKH 3pEHMsI OONBIIMHCTBA HAILIUX TPakJaH, KakK
noameudeHo npeaceaarenem Cosera Oeneparuu C.FO. MupoHOBBIM, CTao HE MOBBIIICHHUE
3(p(PEKTUBHOCTU BIACTU U YNPaBJIEHUS, @ YCUIEHHUE U POCT OIOPOKPATHUECKOIo ammapata.
Ecnu pedopma rocyaapcTBEHHOH Tpa)kIaHCKOM CIIy>)KObI MMEET MPAaBOBYIO 0a3y M aKTUBHO
ocymiecTBisiercs (IycTh Ja)ke He BCEra MOCIe0BAaTeIbHO U Pe3yIbTaTUBHO), TO pedopma
BOECHHOI U MPaBOOXPAHUTENIBLHON CIIy>KOBI SIBHO «IIpOOyKCOBBIBaeT». Jlo cux Imop, Kak yxe
oTMeyanoch, He HpuHAT DenepanbHblil 3akoH <« NPaBOOXpPAHUTENBHON CIIykOe B

Poccuiickoit ®denepanun», He CcHOPMUPOBAHO 3aKOHOAATEIHCTBO O BOCHHOW CIIyXkOe,
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npenycMorpeHHoe DenepanbHbIM 3aKOHOM « () CHCTEME TOCYIapCTBEHHOW CITYXKOBbI
Poccuiickoit @enepauum».

B 3akmouenue nuccepTant GpopmMyaupyer psija 3amay:

Bo-nepsvix, nesaTeNbHOCTh TOCYHAPCTBEHHBIX CIYXalIUX JOJDKHA OTJIMYATHCS
«IIpo3pavyHOCThIO». HecMmoTpsi Ha 3akoHOjaTenbHOe 3akperuieHue (ct. 3 demepaabHOro
3akoHa «0O CHCTeMe TrOCYAapCTBEHHON Ciyx0bl Poccuiickoii ®denepanuu»), MPUHIIMII
OTKPBITOCTH TOCYJAPCTBEHHOW CIY’)KObI M €€ JOCTYIMHOCTH OOIIECTBEHHOMY KOHTPOIIIO
noka He paboraerT. UMHOBHUK PHUCKYET Topa3fo OoJiblle, €cau OH JacT MH(pOpMaIuio,
KOTOPYIO IO KAKUM-TO IPUYMHAM HE XOYET MPEIOCTABIATh TPaXKJaHaM €ro PyKOBOJCTBO, U
MPAKTUYECKH HUYEM HE PHUCKYET, €CIIM OTKAXETCAd 3TO CAENaTh, CChUIASICh HA IMPUHIIMUII
3alUThl TOCYJAPCTBEHHBIX CIYXAaIIMX OT HENPaBOMEPHOIrO BMEMIATENbCTBA B HUX
po(heCCHOHANBHYIO CIIY)KEOHYIO JIeSITeIhHOCTh, 3aKpPEIUICHHBIH B CT. 3 HA3BaHHOTO
denepaibHOTO 3aKOHA.

OTKpBITOCTH BIACTHU JOJKHA UMETh OINpe/eJICHHbIE pa3yMHble npeneibl. C pa3BUTHEM
UH(OPMALIMOHHOTO OO0IIecTBa, MPOOJIEMBbI, CBSI3aHHBIE C 3aAMIMTON KOH(MUIECHIUATbHOU
uH(popMaluM, MPUOOpETaroT Bce Ooibliee 3HaueHHe. MHCTUTYT ciiy)keOHOM TailHBI B
OTEUECTBEHHOM TIpaBe SIBIISIETCS Majio pa3paboTaHHBIM. HeoOX0MUMO YCKOPUTH MPUHSATHE
@®enepanbHoro 3akoHa «OO0 oOecrieyeHUM JOCTyNa TpakJaH K HHpopmamuu o
JEATENIBHOCTA TOCYAApPCTBEHHBIX OPraHOB M OPraHOB MECTHOIO CaMOYIIPaBJIECHUS»,
KOTOpBIM ycTaHaBiIMBald Obl (OpMBI peanu3aluy MpaBa Ha HHDOpPMAIMIO W OMPENeIsi
npezaelnsl ero orpannueHusi. OTCYTCTBUE €ro JaBHO paboTaeT Ha PYKy HEJA0OPOCOBECTHBIM
YUHOBHUKAaM.

Bo-emopuix, pe3ynbTaToM OCYIECTBICHUS aJIMUHHUCTPATUBHON pedopMbl J0IKHA
CTaTh sICHas CHUCTEMa OPraHOB TOCYJApCTBEHHOM BJIACTH C YETKHUM pPAa3JCICHUEM HX
dbynkuuii. Pa3MmexeBaHHMe TMONMTUYECKOM U aJMHHHCTPATUBHON cdep IesaTeabHOCTH
YUHOBHUKOB, NPUHUMAIOIIMX PEIIeHUS B 00eux o001acTsiX, a TakkKe peryiupoBaHHUE
BOIPOCOB KOH(IJIMKTA HHTEPECOB JIOJKHBI CTaTh 00bEKTOM HAYYHOT'O UCCIIEI0BAHUS.

B-mpemwvux, BO3ACUCTBHE TOCyHapCcTBa Ha OOIECTBEHHBIC TPOILECCH HENb3s
HeJoolleHBaTh. Heo0xoauMo 3aKOHOIATEIbHO YCTAaHOBUTH XapakTep W Ipenesbl
rOCY/IapCTBEHHOTO YIPABJICHUS B YKOHOMUYECKOHM, COI[MAIIBHOM M JPYruX o01acTax. ITo
MO3BOJIMT ONPEACIUTh (GYHKIIUU TOCYJApCTBa B PA3IMYHBIX Cepax, YCTAHOBHUTH IOJFO»

3TUX (YHKIUH, BBIIONHIEMBIX HCIOIHUTEIBbHON BIACThIO, M pa3padoTaTh «HAOOPHI»
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¢yHKuMid 11 ee opraHoB. B ycioBuAx mepexoga OT OJHOW MOZIETH SKOHOMHUYECKOU
CUCTEMBl K JPYrod coJep>KaHue SKOHOMHYECKOW (YHKIUU TOCYAapCTBa PaCUIMPSETCS.
[TosToMy KOHLEMIUS «yXOAa TOCyJapcTBa M3 JKOHOMHYECKOH cheps» Tpelyer
KOHKPETH3aLlHUH.

B-uemeepmuix, TeopeTnueckas 6a3a MHCTUTYTa OKa3aHHUS rOCYJapCTBEHHBIX YCIIYT,
IpoUCTEKaIero u3 (YHKUUH COBPEMEHHOTO POCCHICKOTO TOCynapcTBa, Tpedyer
nanpHenen paspadotku. CieayeT COrflacuThCsl ¢ TEM, YTO Ha 3aKOHOJATEIbHOM YPOBHE
HeoOxonuMo Oojee YETKO ONpeNeiuTh MPAaBOBOM U  OpPraHU3allMOHHBIA  CTaTyc
Pa3HOO0pa3HBIX «OKOJIOTOCYAAPCTBEHHBIX» CTPYKTYP, BBITOIHSIOMINX PaOOThI AJisi OPraHOB
rOCYAApCTBEHHON BIJIACTH, OINpPEAENIUTh KPUTEPUM KauyecTBa, CTOMMOCTH M IOJIE3HOCTH
OKa3bIBAEMBIX YCIYT U ME€Pbl OTBETCTBEHHOCTH 3a MX MOJHOTY U JOCTOBEPHOCTb.

B-namuvix, mpoBeneHHE KOHTPOJS M HaA30pa 3a TIOCYJAapCTBEHHBIMM OpraHaMu
JOJKHO CITOCOOCTBOBATh TMOBBIMIEHUIO A(G(EKTUBHOCTH JESATEIBHOCTH BCEX 3BEHBHEB
MEXaHU3Ma TOCYJapCTBa, WCKIIOYCHHIO IPOW3BOJA W 3J0YMOTPEONCHUH CO CTOPOHBI
BJIACTHBIX CYOHEKTOB.

OO6parraeTcss BHUMaHU€ Ha MpoOJIeMy KOHTPOJIS 32 OTIPaBICHUEM T'OCY1apCTBEHHOM
CITy’KOBI, OTMEYAeTCsl, YTO TOCYAaPCTBEHHBIA KOHTPOJb (IPE3UIECHTCKHIA, TTapIIaMEHTCKUH,
CylneOHbIi  KOHTPOJb,  KOHTPOJb  YIOJHOMOYEHHOIO IO  [paBaM  4YeJIoBeKa,
BHYTPHUBEJIOMCTBEHHBI KOHTPOJIb) JOJDKEH COYETAThCS C OOMIECTBEHHBIM KOHTPOJIEM.
OmnpeneneHHble HaJEXIbl Bo3naraioTca Ha Komuccuio mo oOmiecTBEHHOMY KOHTPOJIIO 32
JeSITETbHOCTRIO MMPAaBOOXPAHUTEIBHBIX OPTaHOB, CHIIOBBIX CTPYKTYP U PeQOpPMHpPOBAHHEM
cyl1eOHO-TIPaBOBOM cUCTEMBI, cO3/IaHHYI0 TTpu OOLIECTBEHHOM MajaTe.

B 3akiarouenun aBTOp (QOpMYyIHMpYEeT OCHOBHBIE BBIBOJBI MO TE€ME IMPOBEACHHOIO
UCCIICZIOBAHUS, a TakXKe ONpeAeNsieT NEpCIeKTUBBl AalbHeimero, Oojee TayOOKOTro
U3YYEHUs POJM TOCYJAPCTBEHHBIX CIIYXKAIUX B MEXAHU3ME COBPEMEHHOI'O POCCHUHCKOTO
rocyJapcTBa.

OcHoBHOE coep:KaHue TUCCEPTALUU OTPAKEHO B CICAYIOLIMX
ny0JuKanusx aBTopa:

1. Kacaesa T.B. IlpoGnembl peanuzaliid MPUHIIKINA 3aKOHHOCTH B JI€ATE€IHLHOCTU
OpraHoB rocyaapctBeHHoil  Biactu // PedopmupoBaHue rocynapCTBEHHOH CIYXKOBI:

npo0OJieMbl KaJpOBOM IMOJIUTUKU U IYTH UX pelieHus: Marepuaiibl Hay4dHO-IPAaKTHYECKON



31
koH(pepenimu 26 HossOpst 2001. —Capatos: I[TAI'C, 2002. (0,5m.1.) (B coaBTopctse) (0,2
IL.J1.).

2. Kacaesa T.B. IlpaBoBasi KynbTypa rocynapcTBeHHbIX ciayxammx // Koncrurynus
Poccuiickoit ®@enepanud U COBPEMEHHOE 3aKOHOAATENbCTBO: MPOOJEMBbI peaju3alud U
teHaeHiuu pasputus (kK 10-tetmio Koncrurymmm Poccum): MexayHapoaHas HaydHO-
npaktryeckas kKoHdpepenius (1-3 oktsaops 2003r.) B 3 4. /Ilox pen. A.U. [lemumnosa, B.T.
KaoOpmueBa. — CapartoB: Uzn-Bo I'OY BIIO «CaparoBckas rocyiapcTBEHHas aKaJeMHUs
npasa», 2004. -H. 2 (0,3m.x).

3. Kacaesa T.B. OcoOEHHOCTH NPAaBOCO3HAHUS TOCYAApPCTBEHHBIX CiryKamux //
Poccuiickoe 00miecTBO: NUBUIN3AIMOHHBIE TOPU3OHTH TpaHc(opmanuu: MeKBY30BCKHIA
coopHuK Hay4. Tp. — CapatoB: [ToBomxkckas akajgemMusi roCyAapCTBEHHOM cayx Obl uM. I1.A.
Cronpimuna, 2004 (0,31.71.).

4. Kacaesa T.B. AnmunHucTpaTUBHO-TIpaBoBasg pedopma B Poccuu: xoHuenmus u
peanbHOCTh // Poccuiickoe OOIIECTBO: NWBUIIM3AMOHHBIE TOPH30HTHI TPaHC(HOPMALIUU:
MexBy30Bckuii cOopHuk Hayd. Tp. Beimn. 2,—PI'CY, ¢unuan B r. CaparoBe. — CapaTos,
2005 (0,3m.11.).

5. Kacaesa T.B. D(PPekTHBHOCT, MeXaHH3Ma POCCUHUCKOTO TOCYAapCTBAa H
COBpPEMEHHAs IpaBOBasi IOJIUTUKA. Te€3UChl BBICTYIUIEHHUS HA HAYYHO-METOJ0JIOTHYECKOM
cemuHape B CapatoBckom ¢mmane MHctuTyta rocynaperBa u npaBa PAH // IlpaBoBas
HOJUTHKA U TipaBoBas xu3Hb. 2004.Ne 3 (0,3m.11.).

6. Kacaesa T.B. Hekoropsle mpaBOBbIE  BOMNPOCH  PePOPMHUPOBAHHS
rocyaapcTBeHHOW  ciyxObl  //  TlpoGisieMbl W TEPCHEKTUBBI  peOPMUPOBAHHMS
rOCy/IapCTBEHHON W MyHHUUHUIAIbHOW cinyxObl B Poccun: COOpHUK HAyudHBIX TPYAOB. —
Caparos: [1AT'C, 2005 (0,G1.1.).

7. Kacaesa T.B. IlpaBoBbI€ OCHOBBI B3aWMOJCHCTBUS TPAKIAHCKOTO OOIIECTBAa U
roCyJIapCTBeHHOU BiacTH: (hemepanbHoe m3MepeHne // AKTyalbHBIE MPOOJIEMBI Pa3BUTHSI
«rOpU30OHTANBHOrO» (peaepanu3zMa B Poccun u 3apybexkHbix ctpanax: COOpHUK Hay4dHBIX
TpyaoB. — CaparoB: IloBomkckas akajeMuss TOCYyIapCTBEHHOM ciyxObl um. [LA.
Cronpimuna, 2005 (0,4m.51.).

8. Kacaesa T.B. MexaHu3M pOCCUNCKOTO TOCYAapCTBA B YCIOBUAX pe(OPMHUPOBAHHS
Binactu // PedopmupoBanre rocynapcTBEHHOH CIIyKObl KaK CTAOMIM3HPYIOMIHHA (akTop

CTaHOBJIEHHUS TpaxkaaHckoro oOmiecTBa B Poccuu: cOOpHUK HayuHBIX TpyAoB. — CapaTos:



32
[ToBomxkckas akagemust rocyaapcTBeHHoU ciyk0bl uM. [1.A. Cronemuna. — Capatos, 2005
(0,5m.11.).

9. Kacaesa T.B. CoBepIICHCTBOBAaHHE ACATEIHLHOCTH TOCYIapCTBEHHOTO MEXaHU3Ma
KaKk (aKTop JEeMOKpaTH4YecKuX mpeoOpasoBanuii B Poccum // BectHuk Bomkckoro
yauBepcutera uM. B.H. Tatumesa. Cepust «tOpucnpynenusi». Bem. 53. —Tonesartu: U3a-
Bo: BYuT, 2006 (0,51.11.).

10. Kacaesa T.B. CoOOTHOIIEHHE YAaCTHOTO H MyOJMYHOTO WHTEPECOB B
IPaBO3AIIUTHON JEITEIILHOCTH OPTaHOB UCIIONHUTENbHOM BiacT // COOpHHK Hayd. crareil
/ OtB. pen. F0.C. IToBapos: «Yuusepc-rpymmna». —Camapa, 2006 (0,4m.11.).

11. Kacaesa T.B. MexaHusm TrocyaapcTBa. cucTeMHbI monxon // W3Bectus
Camapckoro HayuyHoro ueHtpa PAH. Cneumanssbiii Beimyck: ®Punocodust, ucrtopus,
COIIMOJIOTHS, TeJarOruKa, mpaBo u dkoHomuKa. M3garensctBo CHI] PAH. — Camapa, 2006
(0,5m.1.). 3nanue 3nauntcs B crrcke BAK.

12. Kacaesa T.B. O HEKOTOPBIX MPUHIINIIAX JAEATEIHLHOCTH TOCYAAPCTBEHHON BIACTH

// Bectauk CI'AIIL. 2006.Ne 3 (0,71m.11.). U3nanue 3uauntcs B cnincke BAK.



