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OBIIASA XAPAKTEPUCTHUKA PABOTbI

AKTyaJbHOCTh TeMbl HccienoBanus. OOpaleHne K U3y4eHUIo rocyaap-
CTBEHHO-TIPABOBBIX HAEH OOBACHACTCA MX 3HAYMMOCTBIO KaK B KOHKPETHO-
HCTOPHUYECKOM PaKypce paccMaTpUBAacMOrO HaMHM MIEPHOAA, TaK M IEHHOCTHIO B
COBPEMCHHBIX YCIOBUAX, U MTPEKIAC BCEro, AJid Poccun. I/I,EleI/I HU3BCCTHBIX MBIC-
mureneir Y. berrama, b. Koncrana, JI. ¢on LlTeitHa nexaT B OCHOBE pa3BUTHUS
TOCYZapCTBEHHOW ¥ MPaBOBOM MbIcau EBporisl, nMeromei 6e3ycioBHOE MUPO-
Boe 3HaueHne. OCOOCHHO aKkTyalleH, C TOYKH 3PEHMs AUCCEPTaHTa, aHaU3 T'o-
CYAapCTBCHHBIX W IIPaBOBbIX H[lef/ll KaXJ10ro M3 Ha3BaHHBIX MBICIUTENICH B
CPaBHHUTEIFHOM aCIEKTE MO OCHOBHBIM IO3UIMAM CO3JaHHBIX UMM YYCHHH.
Taxoll aHaM3 MOMOET PACKPBITH HE TOJNBKO LIEHTPAJIbHBIC TTOJIOKEHUS JTHOe-
PaJIbHBIX T'OCYAapCTBCHHO-TIPABOBBLIX Hﬂeﬂ, X CaMOIICHHOCTH, HO U BBbIIBUTH
KIIFOUEBBIC IEMEHTBI PACCMATPUBAEMBIX YyUCHUH, X 3HA4YCHHUE AT JalbHEl-
IIEr0 Pa3BUTH IPABOBOH TCOPHH.

CoBpeMeHHOE POCCHHCKOE OOIIECTBO, MOCTOSIHHO M3MEHSIOIeecs, 3HAYH-
TENBbHO OTIHMYaeTcs OT eBpomeiickoro. BmMecte ¢ TeM OMBIT MpONUIOro Hrpaer
Ba)XHYIO POJIb B 3aKOHOJATEIBHON MOJIUTUKE, B IPOTHO3UPOBAHUH BO3MOKHBIX
HNOCHEICTBUM NMPUHATUSA TEX WM MHBIX 3akoHOB. K ToMmy ke XapakTep u oco-
OEHHOCTH COLMAILHO-YKOHOMHUYECKOTO U MOJIUTHYECKOTO OOHOBIICHUS HbIHEII-
Heil Poccut BO MHOTOM CO3BYYHBI TOMY KypCy, KOTOPBIH HpoBOAMIICS B 3amai-
Hoii EBporre XIX B.

AKTyanbHOCTh BBIOD@HHOM TEMBI BBI3BIBAET HEOOXOAMMOCTH INTyOOKOTO
N3Yy4YCHU Hepa3pa60TaHHb1x ACIICKTOB HMCTOpPHUU HNPABOBLIX W MOJUTUYCCKUX
YUEHHH, CyTb KOTOPOH CBOJUTCS K TOMY, YTO IPH IOMBITKE BEICTPOUTH OOIIYIO
JIOTUYECKYI0 IETOYKY Pa3BUTHs JINOEPaIbHOW INPaBOBOM MBICIHM BO3HUKAIOT
TPYAHOCTH, CBSI3aHHBIE C OTCYTCTBHEM KOMIUIEKCHOTO CPaBHUTEIBFHOTO aHAJIH3a

UAEH eBpONENCKUX MBICIUTENIEH.



JluGepanusm B coBpeMeHHOI Poccuu npecrasiser uHTepec Kak s o0me-
CTBEHHBIX M MONUTHYECKHUX ABWXEHHUM, TaK M AJISI HCCIeJOBaTelei JaHHOU
npoOnematuky. Takoi MHTEpec MHOTJAa CONMPOBOXKIAJICS MOAMEHOH MOHATHH 1
LEHHOCTEeW MCTHHHOTO Jaudepani3ma. Hame nccienoBanue npu3BaHoO 10Ka3aTh
TPYJIHBIN IIyTh CTAHOBJICHUSI M Pa3BUTHUS JMOEpaIn3Ma Ha OCHOBE M3BECTHBIX,
HO B COBOKYHNHOCTH M B CPaBHCHHH MaJOM3Y4YE€HHHBIX TIOCYJapCTBEHHO-
npaBoBeix unci U.bentama, b. Koncrana, JI. gon Illteiina. BaxHOo OTMETHTS,
4TO JMOEpan3M — 3TO HE TOJBKO MOJUTHYECKOE HANpaBJeHUE, HO M IPOLecC
CTAHOBJICHUS 3HAYMMOCTH MHAMBH/A B UCTOPHUYECKOM Pa3BUTHUH, ONpE/IEIICHHUE
€ro poJI W CaMOIICHHOCTHOTO Hayana B OOIIECTBE M roCyJapcTBe. JTO MyTh
OJTHOBPEMEHHO MH/MBHJIA U OOIIECTBA, OCYIIECTBISIOIINX MOUCK TAPMOHUYIHO-
r0 COpa3sBUTHA M CaMOOINpEIENCHUS KaK Ha KOHKPETHO-MCTOPHUECKOM JTalle,
TaK ¥ B TIEPCIEKTHBE OJIaromnolyYHOro ¥ B3aMMOIPUEMIIEMOTO TIporpecca.

[ToHnmanue 3HAYNMOCTH WHIMBHIYAJIBHBIX NPaB, JT0OPOBOJILHOE MX CaMo-
OrpaHUYCHUE U YUYET IIpaB HHBIX Cy6'beKTOB O6LL[CCTB€HHI)IX OTHOILIIEHUNA —
OJlHA U3 OCHOB PacCMaTPHUBAEMBIX YUCHHHU Mpe/ICTaBUTENEH THOepatbHON MBIC-
. Tako# moaxon B €ro KpUTHYECKOM M TTO3UTHBHOM BOCTIPHATHH IO3BOJISIET
M0-HOBOMY OIICHHUTD IIPOIECC SBOJIONNH JIHOEPaIbHOM MBICIIH, IPOBO3IJIAIIAe-
MBIC HOPMBI U ICHHOCTH, B CBA3U C YEM ITPEICTABIIACTCA OCO6CHHO AKTyaJIbHbIM
ananu3 y4yenuit U.benrama, b.Koncrana u JI. ¢pon reiina — sipkux mpezcra-
BuTenei mbdepannizma XIX B.

HUccnenosanue B3rsinoB M.bentama, b.Koncrana u JI. ¢on Ulreiina, uz-
BECTHBIX T'OCYJAPCTBOBEOB, NIPABOBEOB, IyOIUIMCTOB, TBOPYECTBO KOTOPBIX
npuxoxutces Ha XIX B., BbI3pIBaCT HayYHBIH HHTEPEC B IJIAHE IIEPEOCMBICIICHHS
JIOMUHHUPYIOIIEH pOJM rocyapcTBa B )KU3HH JIMYHOCTH M oOmiecTBa. B nentpe
BHHMaHHs MBICIHTENICH CTOsIa IpodJieMa rocyIapcTBEHHO-TIPABOBBIX pedopM,
3aTparuBaBIINX Bce Cephl JKU3HN OOIIECTBA.

XpoHosornyecKkne paMKH HCCJIEAOBAHUS OXBATHIBAIOT NEPHOJ JKU3HU U
tBopuectBa U. Bentama (1748-1832), b. Koncrana (1767-1830) u JI. ¢on
lreitna (1815-1890). Ommako aBTOp AHUCCEPTAIMOHHOTO HCCIICIOBAHUS
BCKpbIBAaeT (haKTOPHI, MPEIIECTBYIONINE PACHBETY JHOCpaIU3Ma B €T0 «KJIac-

CHUECKOI» (hopMe, NMOKa3bIBaCT COLMAIBLHO-TIONUTHYECKYI0 atMochepy XVII-



XVIII BB. Kpome Toro, pazButre nudepaibHoii naeonorun XX B., 1o MHEHHIO
JMICCEPTAHTA, CBSI3aHO C €ro JAIbHEHIINM BIMAHHEM HA IPABOBYIO MBICIb U
HPOIIECC TIEPEPOIKICHHS B MHbIC TeueHus (HApHMeEp, KCOLHANBHBIN» Iubepa-
nu3m) B korie XIX B.

O0beKkTOM HCCIeI0BaHMs SBISIIOTCS JIMOEpalbHbIE T'OCYAapCTBEHHO-
mpaBoBbIe uaeu 3amnanHoi Esporsr XIX B.

IIpeameTomM mccJieoBaHUsA BBICTYIAIOT T'OCYAapCTBEHHO-TIPABOBBIE IPO-
OsieMbl, TONyYMBIIME OTpakeHHe B JMOepanbHbIX yueHusix M.benrama,
b.Koncrana u JI. ¢pon Ulreiina.

Heab u 3axaun uccaenoBanus. Llens auccepranum 3akirodaeTcs B IpoBe-
JICHHY  WCTOPHUKO-TIPABOBOTO  aHajlM3a TIOCYJapCTBEHHO-NIPABOBBIX  HJEH
U. Benrama, b. Koncrana, JI. don IllTeiina mo BommpocaM 3BOJIOIUK TOCYIapCT-
B, [IPaBa, COOTHOMICHHS JINYHOCTH U TOCYapCTBa.

Wcxos 13 OCTaBIICHHOM 1ENH pelaiuch CIeAyIoIue 3a1aqu:

paccMOTpeTh Ipolecc GOPMUPOBAHHS TOCYAAPCTBEHHO-TIPABOBBIX B3TJISIIOB
B 3amagHoil EBpore ¢ y4eToM COIMabHO-?PKOHOMHYECKOH W IONUTHYECKOU
00CTaHOBKHM paccMaTpHBaeMOTO NEpUoJia U X pa3BUTHE B yueHHAX M.benrama,
Bb.Koncrana, JI. don llTeiina,;

BBISIBUTh OCOOCHHOCTH pa3BUTHs Jnbepain3Ma B 3amaanoi Espone XIX B.,
U3Y4YHUTh CIEHU(UKYy MHTEPIpETalMi OCHOBHBIX HOPM M LIEHHOCTEH imbepa-
JIM3Ma, IMEIOLIUX [OCYAapCTBEHHO-TIPaBOBOE 3HAYCHUE;

PacKpBITh COJlepKaHHE KaTEerOpHU <«JIMOepalii3M», ero BIHMSHHE Ha IPOBO-
JHUMBIE TOCYJapCTBEHHO-TIPABOBbIE pehOPMEL;

HCCIIEIOBATh TPEIJIOKEHUSI €BPONCHCKUX MBICIUTENEH OTHOCHTENIBHO TOCy-
JIApCTBEHHO-TIPABOBOTO PAa3BUTHS; MPOBECTH AHAIN3 MX B3IJIIOB HA B3aHMOOT-
HOIIICHUE TOCYAapCTBa U JINYHOCTH, BBIOOP ONTUMAIBbHON (hOPMBI TOCYIapCTBEH-
HOT'O YCTPOMCTBA, HA CHCTEMY IIPEICTaBUTEIbCTBA, UICI0 PA3ACICHNs BIacTel, Ha
pedopmbl B 00acTi 3aKOHOATENHCTBA C TOCIEYIOIIMM BBISIBIICHUEM OOIIETO U
0COOCHHOTO B IOHUMAHHUH JINYHOCTH, CBOOOIBI, TOCYaPCTBA U MPaBa,;

ONPEIENNTh AKTYaJbHOCTh JaJlbHEMILIEro U3yUeHUs UAEH €BPOIIEHCKOro Ju-
Oepanu3Ma B CBETE PacHpOCTPaHEHHS M TpaHC(HOPMAaIMX JTHOCpabHBIX HACH U

YCTaHOBOK B COBpeMeHHOM Poccuu.



Metonosornyeckasi 6a3a Mcciel0BAaHMSI OCHOBBIBAECTCS Ha MCIIOJIB30Ba-
HUM OOINEHAyYHBIX M YAaCTHBIX METO/IOB INO3HAHMs OOIIECTBEHHBIX SIBJICHMIA
JIOTHYECKOT0, AWAIEKTHYECKOT0, HCTOPHUYECKOT0, CHUCTEMHOTro, (opmanbHO-
IOPUIMYECKOr0, CPAaBHHUTEIHHO-IIPABOBOTO, METOJIa KOHTEHT-aHajin3a U 0000-
1meHus (aKTOB U BBISBICHHS 3aKOHOMEPHOCTEH.

Crenens pa3padoTaHHOCTH TeMbI U TeOpPeTHYEeCKasi 0OCHOBA HCCJIe10Ba-
Hust. Tpyzst o npase u rocynapcrse U. benrama, b. Koncrana u JI. ¢on Ilreii-
Ha CUMTalOTCi JuOepanbHbIMU. JlnOepanu3m — sBIieHHE MHOTI'OIJIAHOBOE,
uMeroliee 60raToe MCTOPUYECKOE MPOINIOE, paccMaTpuBarolieecs B padoTax
OTEYECTBEHHBIX M 3apyOeKHBIX aBTOPOB BCEX OTpaciieil I'yMaHHUTApHOTO 3Ha-
HUsI, B OCOOEHHOCTH IOPUCTOB, HOJIUTOJIOTOB, HCTOPHKOB, OOIECTBOBE/OB, CO-
I{HOJIOTOB.

K wu3ydyeHMro Takmx HCTOPHUYECKHX (DEHOMEHOB, KaK «roCyAapCTBOY,
«BIIACTBH», «JIMYHOCTHY», «cBOOOJa» OOpallajich €lle aHTHYHBIE MBICIUTENH.
3HaYNTEIbHBIA HHTEPEC B UX PabOTax BBI3BIBAIN B3aMMOOTHOIICHHS JINUHOCTH
U TOCYIapCTBa, TOHSTHUS TpaBa, MOPAIH, CIPaBeATHBOCTH. [locTeneHHO 3apoxk-
JIATIICh YYCHUSI O HEBMEIIATEILCTBE TOCYIapCTBA B OTHOIICHHMS TI0 3aIUTE TIpa-
Ba COOCTBEHHOCTH, IpaBa Ha CBOOOJY JIMYHOCTH, BEPOWCIOBENAHMS U IIp.
B Tpynax, nocesimeHHbix npobiiemam npasa u rocynapcrsa XVIII B., MoxHO
BCTPETHTh (aKThl, IOATBEPXKIAIOIINE 3aBepLIeHHE mporecca (GpopMHUPOBaHMA
nzeosoruy audepanusma B EBpore.

Ha py6exxe XVIII-XIX BB. 1. Benram, b. Koncran, JI. ¢on IITeiin sasuuch
«IEePEeXOAHBIMU (UIYpaMu», MBICTAIIMME 00JIee IUPOKO U MPOrPECCHBHO, OKa-
3aBIIIMICS Y UCTOKOB HOBOTO, colmanmbHOro nmubepamsma XIX-XX BB., BHec-
IIMMH HEOLIEHUMBII BKJIaJ] B pPa3BUTHE €BPONENUCKON MIPABOBOM MBICIIH.

N3yuenue 3ananHoil rocyJapCTBEHHO-IIPAaBOBOM TEOpUU CBS3aHO C OoIpene-
JICHHBIMH TPYIAHOCTSIMH, HAalpUMEp, C IOYTH MOJIHBIM OTCYTCTBHEM IEPEBO-
HBIX M3JaHUH BEAYIIMX M W3BECTHEHMIIMX 3allaJHBIX TOCY/AapCTBOBEIOB U IIpa-
BOBE/IOB, 3aHUMABIINXCSl M3YUYECHHEM JKH3HU M TBOPYECTBA HA3BAHHBIX YUCHBIX.

B nopeomonmonHoi Poccun npobiaeMsr mnbepann3Ma OCTaloTCs MajIou3y-
yeHHbIMH. Crierduka padoT TOro meproja 3aKiodanach B CTPEMJICHHH K OC-

BCHICHHUIO MMPOUCXOAAIINX B CTPAHC NEPEMEH, OTCrOda U SIBHOC npeHe6pe>1<eHHe



K MCCIICIOBaHMIO 3amaiHON JuTepaTypbl. Cpeli HEMHOTHX YYEHBIX, IOCBATHUB-
IIMX CBOM COYMHEHUs JHOEpalbHOIl MpoOieMaTnke, pacCMOTPEHUIO BIUSHMSA
n/eH 3amaHbIX MBICIHUTENCH Ha POCCHICKYIO JEHCTBUTENBHOCTH, HEOOXOANMO
Boiienuth  A.JL bioka, C.H. bynrakosa, II.A.Teigena, A.U.'yukoBa,
M.M. KoBanesckoro, II.M. Jlesencona, H.H. JIeBoBa, B.A. MakiakoBa,
I1.H. Muirokosa, C.A. MypowmrieBa, M.A. CraxoBuua, A.H. ®areesa,
Bb.H. Unuepuna.

CoBeTckuii 3Tan MOJIMTHKO-IIPABOBOIO pa3BUTHs Poccuu mpepcraBmil Kiac-
CHYECKYIO 3allafHyI0 TPaKTOBKY (peHOMEHa «IHOepalu3mM» B JyXe HACOJIOTHU
toro nepuona. Tak, B.. IlpuneHckuii B cBoelr pabore «OmBIT HCCieOBaHUSL
MHPOBO33PEHHS PaHHUX PYCCKUX JHOEpajioB» yKa3blBaJl Ha HEJAOCTATOYHOE
BHHMaHHE K M3yueHHIO mpoliem smoOepanusma. A.Sl. Aspex, B.®. Ilycrapha-
koB, B.B. IllenoxaeB paccmaTpuBayiii JIMOEpann3M CKBO3b NPU3MY KPUTHKH
Oyp>Kya3HbIX TEUCHHUH MMOJMTUYECKON MBICIH, JOKa3bIBasi HEBBICOKHH YPOBEHb
ee MOoTeHIMaja B pa3BUTHU cTpaHbl. Bozspenus U.benrama, b. Koncrana u
JI.pon IllreitHa B 3TOT MEPHOA MPEACTABIAIOTCS MaJOHU3yYEHHBIMH; B OCHOB-
HOM JIaeTCsl aHAJN3 OTICIBHBIX ITOJIOKEHUH WX TPyZoB. LIeHHBIM BKIamzoM B
M3y4YeHUE HACIeAWs 3amaJHOoeBporeickux nubepanbHbIX MbiciuTened XVII-
XIX BB. sBisiercst KojuleKTHBHas MoHorpadus MHcruryra ¢uiocopun PAH,
n3JaHHas mox penakmuer mpodeccopa A.A.Kapa-Myp3sr «Odepkn HCTOPHH
3amaJTHOeBpOIIeicKoro rbepanu3mMa», KOTopas BCe K€ HOCHUT He NpaBOBOH, a
¢unocodckuit M MOTUTONOTMYECKUI XapaKTep.

K konmy XX B. yBenTHUHBAETCS YHUCIIO HCCIIEAOBAHUM, MOCBSIECHHBIX UAEAM
mbepanu3ma. Cpean ydeHBIX TOTO MEpHOAA CIEAYET BBIICIUTh TAKUX aBTOPOB,
kak b.I'. Kanyctun, U.M. Knsamkun, T.W. 3aiineB, KOTOpble OTMEYAIN HEAOCTA-
TOYHYIO CTENEHb OCBELICHUs JHOEpAbHBIX HJIEH MPUMEHHUTEIBHO K POCCHIi-
CKUM YCJIOBHSM.

Ha coBpeMeHHOM 3Tare 3HaUMTEIBHBIN BKJIAJ B pa3paboOTKy rocyaapCcTBEeH-
HO-TIPAaBOBBIX MPOOJIEM BIIACTH, CBOOOIBI JIMYHOCTH, €€ B3aUMOJIEHCTBHS C TO-
cymapcteom  BHecnn  C.C. Amekcee, [I'.B. Aramamuyk, B.K. babaes,
M.J. Baiitue, B.M. bapanos, H.A. Brnacenko, B.I'. I'padckuit, B.Jl. 3oppkuH,
W.A. Usannukos, U.A. Hcaes, B.T. Kabsimies, B.H. Kapramos, /I.A. Kepumos,



B.H. Kynpsisues, 1.10. Ko3nmuxun, O.E. Kyradun, B.B. JIazapes, O.3. Jleiicr,
B.A. Jlerses, H.1. Mary3os, B.C. Hepcecsun, M.®. Op3ux, B.b. Pomanosckas,
O.10. PeibakoB, A.1O. Canomarus, B.A. CanyH, A.Il. Cemutko, U.H. Censikun,
B.M. Croipbix, H.H. Tapacos, 10.A. Tuxomupos, T.A. Xabpuena,
A.C. lllabypos, B.M. lladupos, A.1. DxumoB.

WN.H. Cuzemckas, b.I'. Kamyctun paccmaTtpuBaim caMOOBITHOCTS CTaHOBJIE-
HUSI PYCCKOTO JHOepain3Ma M €ro OTJIHYUS OT «KJIACCHYECKOTo» 3arajiHoro.
UM. Knamkun, K.C. I'ampkues, B.B. Corpun yaensnu BHUMaHHE U3YUYCHHIO
MPUPOIBI M OCOOCHHOCTAM DPAa3BHUTHS JHOEpann3Ma, CIEHU(HUKEe ero OTe4ecT-
BEHHBIX (OpM, MPaKTUKE BHEAPCHUS 3alaJHBIX JIMOCPAIbHBIX HIICAIOB W IICH-
HOCTEH B POCCUHCKYIO JEHCTBUTEIBHOCTb.

W3yuyennem 3amaaHoro, B  YAaCTHOCTH  aHIJIMHCKOro, JMOepaiu3ma
XIX B. 3anmMaimcy Takue ydeHele, kak M.M. Antonosmd, B.H. bopucenko,
H.H. [ees, A.B.Bamoxennu, A.H.3aropoanukoB u mHorue npyrue. Otcrona
pa3Ho0Opa3ue MOAX0I0B K aHATU3Y JTMOCPATIBbHON MBICIH: THOCPATU3M KaK MOJIH-
tuko-topuanueckas kouuemst (K.C. 'amkues, B.B. Kysun, B.C. Hepcecsmm),
Kak (urocopckoe HampapieHne W couuansHas Teopus (M.M. AHTOHOBHY,
A.B.Topman). Paxg ucciaemnoBaHuii MOCBAIICH OoJiee JCTAIBHOMY H3YYCHHIO
TBOpYECTBa paccMmaTpuBaeMbix Hamu Mbicaureneid (H.H. [lee, B.B. Ky3um,
B.H. Bopucenxko, I'.H. Jleonosa, E.B. Ocumosa u sip.).

[TpoGnieMbl 3BOJTIONNK 3aI1aJHOEBPOIICHCKOr0 MOepann3Ma Hallllh CBOE OT-
pakeHHE B TUCCEPTALIMOHHBIX UCCIIEOBAHUAX 10 IOPHINUECKUM, TTOJIUTOJIOTHYE-
CKUM, UCTOPHYECKUAM CIIEIMAIBHOCTAM. JTH pabOThI OBUTH HCIIONB30BaHBl HAMHU
TIpU XapaKTepuCTUKe JOepanu3Ma B esnoM. OTHaKo OCHOBHO# aKIIEHT OBLI clie-
JIaH Ha UCTOPHUKO-TIPABOBBIX MOJAXOJaX K UCCIIEIOBAaHHUIO HACIIEANS 3alaJHOEBPO-
neiickux meicaureneii — M.benrama, b. Koncrana, JI. pon Illretina. B wactHo-
CTH, PacCMOTpEHHI auccepranronHsie padoTel: A.H. Octpoyx «Yuenne benrama
o npaBe», C.E. )Kuukunoli «JIngHOCTB, 00IIECTBO, FOCYIapCTBO U MPABO B MOJIH-
THKO-TIpaBoBbIX Bo33peHusix Jlopenua ¢oun lreitna», A.3. EBcrparosa «['enesuc
UJIeH COLMAIIBHOTO TOCYIapCTBA: HCTOPUKO-TEOPETHIECKUE MTPOOIEMBI».

[Ipu HamucaHWU AMCCEPTAIMH aBTOP OMHpaJICS Ha paboThl Hambolee Xapak-

TEPHBIX NPEACTaBUTENICH aMEepPUKaHCKOH, aHIIIMICKOH, (paHIly3cKOil 1 HeMel-



KO MOJMTHKO-TIPAaBOBOW HAayKH, TakuX Kak A. Apomaacrep, Ix. Kapoonse, Jx.
Kopm, [Ix. — JI. Xammepun, P. Osepton, K. bpunron, A. Haiicu, /1. dyskas, I
Camyans, Y. Bemkror, A. T'opman u ap.

W3yuenue nurepatypsl MO3BOJIMIIO CAETATh BBIBOJ O TOM, YTO, HECMOTPS Ha
JIOCTATOYHYI0 HM3YYEHHOCTh COOTHOIICHUS M B3aUMOOOYCIIOBJICHHOCTH TaKHX
MOHATHH, KaK «TOCYAapPCTBO», KBIACTHY, «JINYHOCTHY», KCBOOOAA», OTCYTCTBYIOT
CIleUaJIbHbIE KOMIUIEKCHBIE HCTOPHUKO-IIPABOBBIE HCCIIEI0BAHUS,COEPKAIIIHE
cpaBHUTENbHBIN aHanu3 uaeit M. benrama, b. Koncrana, JI. don Illreiina, a
TaK)Ke TMOCBAIICHHBIE MPoOIeMaM 3BOJIOIUH JIMOepann3Ma Kak OJHOTO U3 Be-
IIYIIUX HarpaBIIeHUHA eBpONecKoi mpaBoBoit Meiciau XIX B.

HayuHasi HOBU3HA HCCJIe0BAHUSA COCTOUT B CIIETYIOIIEM:

BIICPBBIC KOMILUICKCHO MPOaHATN3UPOBAHBI JTHOCPAIbHO-IPABOBBIC YUCHUS
U. benrama, b. Koncrana, JI. ¢on IllreitHa, 4To crnocoOCTBYET MOTHOIEHHOMY
MPEJICTABICHUIO O 3aIaHON THOepaTbHON rOCyIapCTBCHHO-IIPABOBOM MBICIIH;

YCTaHOBJICHBI COITHAIbHO-3KOHOMUYECKHE, TOJUTHIYCCKUE YCIOBUSA (HOPMH-
POBaHUS TOCYIapCTBEHHO-TIPABOBBIX HIeH, cioxuBmImxcs K XIX B., Hameammx
otpaxkenue B yuenusx .benrama, b. Koncrana, JI. ¢on LTeiina,

moka3aH reHe3uc B3rsinoB U. benrama, b. Koncrana, JI. ¢pon Illreitna Ha
Mpo0JieMy COOTHOIICHUS TOHITUH «TOCYIAapCTBO», «BJACTHY», IAYHOCTHY,
«CcBOOOIA;

OTIpe/ICIICHBI OCHOBHEIC YEPTHI CXOJICTBA M PA3JIUYUs B BO33PCHUSAX 0003HA-
YCHHBIX YYCHBIX T0 MPOoOIeMaM OCHOBHBIX JIHOEPaIbHO-TIPABOBBIX IICHHOCTEH,
BO B3TJI5/1aX HA B3aMMOOTHOIIICHUS TOCYIapCTBa, INIHOCTH, TIPaBa,

HCCIICIOBAaHBl KIFOUEBBIC HAIpPAaBJICHUS IPAaBOBOW TpaHChOpManuu JmoOe-
paneHOW maeonoruu B Anrmmu, @pannuu u ['epMaHum, MoKa3aHBI 3Talbl €€
pa3BuTHsl, crienuuKa peanusaiu,

YCTaHOBJIEHA MPEEMCTBEHHOCTh MEXKIy MHPOBO33PEHUCCKUMH MO3HUIIUSIMU
MPEJCTaBUTEIICH 3aIlaJHO-EBPOIICHCKOro Tudepain3mMa ¢ MOMEHTa €ro 3apoixK-
JICHHS BIUIOTH JI0 TPaHC(HOPMAIIUH B UHBIC TCUCHHUS,

obocHoBaHo, uto WM. benram, b. Koncran, JI. doun Ilreitn siBisuncs paspa-
0OTYMKAMHU TIPOTPECCUBHON JMOEpabHO-TIPAaBOBOH Maeonorun. VX mpemmosxe-

HU IO COBCPIICHCTBOBAHUIO I'OCYAAPCTBECHHOT'O U ITPABOBOI'O YCTpOﬁCTBa CcTa-
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1 QyHIAMEHTOM KOPEHHBIX M3MEHEHWH MHPOBO33PEHHUS €BPOIICHIIEB, peasu-
30BaBILIHUXCS B IIPOIECCE TOCYAAPCTBEHHO-TIPABOBOTO Pa3BUTHSI.

Hayunast HOBM3Ha HAXOAWT HETOCPEJCTBEHHOE BBIPAXKEHHE B CIIEAYIOIINX
OCHOBHBIX M0JIO’KEHHUSIX, BBIHOCHMBbIX HA 3aLIUTY:

1. YcnoBust popmMupoBaHHs eBPOIEHCKUX JIMOEPaNbHBIX WEH NPU BCEeH MX
CXOKECTH, C TOYKU 3PEHUS] HBONIOLUH HWHAWBUAYAJIBbHBIX IIEHHOCTEH, MMENH
ornpezeneHHoe oTimure. OHO cOCTOSAI0 B OypHOM IPOPBIBE K HeallaM IPHOPH-
TeTa MpaB U cBOOO/| JIMYHOCTH B OypiKkya3HbIX peBoitonmsax @pannun. Topxke-
CTBO JMYHOCTH HaJl JaBJICHHEM (PaHIy3CKOTO TOCYy/AapcTBa B OTHOLICHHH €€
cBOOOBI HAIILIO SIPKOE OTpaxkeHue Bo B3rmsaaax b. Koncrana.

AHITIUS CUMBOJIN3HUPYET OIBIT NOCTENEHHOIO, BOCXOASIIET0 U HEYKIOHHO-
T0, XOTS U OTPAaHUYMBAEMOTO KOHCEPBAaTHU3MOM, IIPOIlecca CTAHOBJIEHUSI HOBOTO
MIOHUMAaHHSI MECTA ¥ POJIU JINYHOCTH B COOTHOILICHUH C TOCYJapCTBOM. Y THIIH-
tapu3Mm U. bentama — oJ1Ha U3 3aKOHOMEPHOCTEHN 3TOro Ipolecca.

[Touck HalMOHANBEHOTO €JMHCTBA, WJEU MPABOIOPSIKA B TPAXKIAHCKOM 00-
IIECTBE MaKCHMAJBHO BOILUIOLIEH B HEMeLKoll (uiocopun paccMaTpuBaeMoro
nepuona. B wactHocty, JI. don LlTteliH cMor mo-HOBOMY, B OTIHYHE OT IIPH-
3HaHHBIX (MI0co(OB, OTPa3UTh NPOOIIEMY TOCYIAPCTBEHHOCTH U MPABOIIOHU-
MaHUs CKBO3b IIPU3MY JHOEPaIbHON HIICOIOTHH.

2. Bo3HUKHOBEHHE IPOrPECCHBHBIX MAEH BCEOOIIET0 PaBEHCTBA, BO3SMOXK-
HOCTEH MPEeOoCTaBICHHs] COLMAIILHBIX OJIar JuIsl BCeX WICHOB OOIIEeCTBa, pa3BH-
THE M30MpaTeNIbHOTO TIpaBa, MEPeXoa OT abCONIOTH3MA K KOHCTHTYHHOHHBIM
MOHApXHUsM H, CIEJ0BAaTEIbHO, OTPaHUYICHUE TOCYJAPCTBEHHON BIIACTH, 3apOXK-
JICHNEe CBOOOIHOTO PBIHKA M TNPHHIUIIOB KOHKYPEHIMH KaK TapaHTOB HEIpH-
KOCHOBEHHOCTH COOCTBEHHOCTH B I'OCYAapCTBE, HABESIHHBIX JyXOM PEBOJIIOLMI
u pedopm XVI-XVIII BB., ctanu HeoOX0AMMOH COLMATBHO-UCTOPUYECKON Oa-
308 Ui GOPMHUPOBAHUS M PA3BUTHUS JIMOEPAILHON MBICIH, JOCTUTIIEH CBOETO
anorest B XIX B. n Hamenmeit orpaxkenue B Tpynax Y. benrama, b. KoHcrana,
JI. don llreitna.

3. JInbGepanusm — o0pa3 MBICIH, IIPOTHBOIOJIOKHBIN JOrMaTU3MYy, CXeMa-
THU3MY, OJHOMEPHOCTH, HETEPIUMOCTH. DTO OJHOBPEMEHHO MHPOBO33PEHUE,

TCOPUs, NOKTPUHA, NOJIUTHUYCCKAA MPAKTUKA, NPCACTABIAIONIAA coboit FI/I6KyIO
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U JVHAMUYHYIO CHCTEMY, OTKPBITYIO BIIUSHHUIO CO CTOPOHBI APYTHUX TECYECHMH,
YyTKO PEarupyrollyl0 Ha W3MEHEHHsS B OOIECTBEHHOW XW3HU M MOIU(UIH-
PYIOIIYIOCS B COOTBETCTBUH C HOBBIMH PEAITHSIMU.

4. OcHOBHBIE XapaKTEPUCTHKH HA3BAaHHBIX YUCHUH, NMEIOLIHNX JINOEpaIbHO-
IIPaBOBOE 3HAYCHUE, KOHCTUTYUPYIOTCS B CIEAYIOIIUX IOJI0KEHUAX

a) BIacTh rocymapctsa, o muenuio U. benrama u b. Komcrana, momkna
OBITH OrpaHWYCHA MHAMBUAYaJbHBIMU IpaBaMH IpaxkJaH, uTo, 110 CyTH, OIpe-
JACIACT NPUOPUTET IIpaB UHAMWBUAA HAA MpaBaMU rocyaapcrBa. B cBoro oue-
pens, JI. ¢on Ilreitn yTBep:kaaeT, YTO TOCYIAPCTBO BBINOJHSAET CEPBUIIBHYIO
(YHKIMIO, CIIY’KHUT BCEMY OOIIECTBY, MPEAYNPEKAAET CTOINKHOBEHHE HHTEPECOB
pa3NMYHBIX UHAMBUJIOB. ['oCyAapcTBEeHHAs BIACTh JOJDKHA OTBEYATh HHTEpPECAM
OTACIBHBIX JIUI, MOAYNHATH YaCTHYIO BOJIIO BC€O6L[II/IM HCIIAM. I/IHTeperI BCCro
oOImecTBa, TakuM 00pa3oM, UMEIOT 3aBUCHUMOCTh OT MHTEPECOB M COOTBETCT-
BEHHO NIPaB OTAEIBHOIO JIUIIA;

0) umest HAPOJHOTO MPECTABUTENBCTBA MO-PA3HOMY BOIUIONICHA B YUCHHUSIX
Ha3BaHHbIX MblcauTened. M.bentam n b.KoHcran npuaep’uBanuch MHEHHS O
BO3MOXKHOCTH pealn3aluy AByXnajatHoro napinamenTa; JI. ¢on Ilreiitn BbI-
CTyNaJ IPOTHB HAINYHUS CaMOW M/IeH BBIOOPHOTO IPE/ICTaBUTEIbCTBA, Iojaras,
4YTO HACJICIACTBCHHAA, KOHCTUTYIIMOHHAsA MOHAapXusd B 60]’1])LLICI71 CTCIICHU OTpa-
’KAeT NHTEPECH! OT/IENIbHBIX HHANBU/IOB,;

B) b.Koncran u JI. ¢on llreilH npu3HaBaau caMOCTOATEIBHOCTh MECTHOTO
camoynpasiienns, a JI. don LlTeliH NOJUUHST €ro rocyJapcTBy, paccMaTpyuBall
€ro Kak 371eMeHT rocyzaapcrta, b.KoHcTaH, B cBOIO ouepenp, CUMTaI MyHHUIH-
MaJbHOE YNpaBICHUE OJHUM M3 MPOSIBICHUI CBOOOIBI JIMIHOCTH, XKejas orpa-
HUYUTh LIEHTPAIN3ALUI0 TOCYAAPCTBA;

) OPUHIUIHAAIGHO OTIUYHBI B3rJsiasl M.Benrama u B3rmsiasl b.KoHcTana
u JI. ¢on Llrefina, kacarouriecs 1enecoo0pa3sHOCTH HHCTUTYyTa BOWHBI. Tak,
W.beHTam cuunTan, 4ro BOWHA AOMYCTHMa JIMIIbL IPU BO3HUKHOBEHHH HEIO-
CPEICTBEHHOM YIpo3bl CYLIECTBOBAHMS TOCYIAapCTBa, YTO OTPAXKaJIO HJEIO
Oypxyasnoro naruouima. b.Koncran u JI. ¢pon Llteiin npusHaBanu apMHUIo B
KayecTBe HEOOXOJMMOTO 3JEMEHTa roCylapcTBa M HE OTPUIAIN HEOOXOIH-

MOCTb BEACHUSA BOﬁHLI;
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n) U.Benram u B.KoHcran cuuranu 4acTHYHO COOCTBEHHOCTh HEMPUKOCHO-
BeHHOU. B nportuBomnonoxuocts um JI. ¢on 1lTeitn — sipblit cTOpOHHUK 00006-
IIECTBJICHUS] COOCTBEHHOCTH, TOCY/IapCTBO, M0 €0 MHEHHMIO, JOJDKHO BBICTYIIATh
rapaHToM cOOCTBEHHOCTH KaK OCHOBBI HHJIMBHAYaIBHOM CBOOOIBI IpaX/IaH,;

€) W.bentam mosaraji, 4To MpaBo — 3TO BCEr/a BBIPAYKEHHE BOJIM TOCYaap-
CTBA, 3aKOH — (hopMa BbIpaXKeHHs IpaBa. B To e BpeMs OH He IpU3HABANT 3a-
KOHa, KOTOPBIA MOT ObI OrpaHUYHTh NPUHIMIT JINYHOH 103kl /st b.Koncrana
3aKOH — OTO Ir'apaHTus JIMYHOM CBO6OI[I)I. On JOJIKCH UCXOJHUTH U3 JICTUTHUMHO-
r'0 UCTOYHHMKA M UMETh crpaBeauBeie Tpanuisl. JI. ¢pon LTeitH oTHOCHN 3aK0-
HOJaTeJIbCTBO K HEOTHEMJIEMBIM OpraHaMm rocyzaapctBa. CyIIHOCTh 3aKOHa,
CYMTAN OH, COCTOUT B TOM, YTO TpakJjaHE Yy4aCTBYIOT B ONpPEJEIEHUH Tocyaap-
CTBEHHOM BOJIH;

k) M.Bentam BBICTynan 3a MpOBeICHHE KOAU(DUKAMH MEXIYyHAPOJHOTO
IpaBa U CO3[aHHE €AMHOTO MEXYHAapOJAHOTO OpraHa, NOJAEP>KUBAJ MPUHIUI
PaBCHCTBA IOCYAapCTB U UX MOJIHYIO HE3aBUCUMOCTL BO BHYTPCHHUX JI€1aX. Ilo
JI. ¢on Ulreliny, MEXAyHAPOAHOE MPABO OTIMYHO OT WHTEPHAMOHAIHHOTO;
MEKIyHapOIHOE TPaBo, C €r0 TOYKH 3pPEHUs], — 3TO COBOKYITHOCTb FOpHIMYE-
CKUX MPUHLUIIOB U TOJ0XKEHUH, ONpeAesIoIUX OTHOIECHUE CaMOCTOSATENbHBIX
rocyaapCTB U BBITCKAIOMINX U3 TOHATUA «l"OCyI[apCTBeHHLIﬁ CYBEPCHUTET».

5. OBomtonus nubepanbhbix uaen U.bentama, b.Koncrana, JI. pon Illteiina
BO BTOpo# nojosuHe XIX B. cBs3aHa ¢ coupanu3anuell mudepanisma, ooparie-
HHEM K MCTOKaM JeMokpathu. Hambonee monHO maen couualbHOro jmbepa-
JM3Ma HallIM CBOE OTPaKCHUE B AHIVINM, CTaB rOCYJapCTBEHHOW HICOIOTHEN
Ha JIorHe To/bpl. Bo @paHimm 0cOOCHHOCTH HCTOPHYECKOTO Pa3BUTHS MPUBEIN
K KOHQPOHTALMK Pa3IuYHbIX ero GopmM (opieaHn3Ma U JEMOKPATHYECKOTO JIH-
Oepanusma). B I'epmanun cyapba nubepanu3Ma ClIoKuwiach TparuuHo. OH He
CMOT IIPOTHUBOCTOSITH HAIIMOHAJI-COLIMAIIMCTUIECKUM BO33peHIsIM KoHna XIX B.,
YTO B JaJbHEHIIEM MPUBENIO K TPArMYeCKUM IOCJIEACTBUSAM HE TONBKO AJS ca-
Mol ['epmanuu, HO U AJIs BCEro Mupa.

Teopernueckass U NPaKTHYECKas: 3HAYNMOCTb JMCCEPTANMOHHOIO MC-
cJ1eJOBAHMSI COCTOUT B TOM, YTO BBIBOJBI, cojepXKamuecs B pabore, MOTYT

OBLITh IOJIE3HBEIMU B nmponuecce COBCPUICHCTBOBAHMSA OCHOB TOCYAapCTBECHHO-
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MIPaBOBOM MOJIMTUKH, BEIPAOOTKH IyTEH ONTHMHU3ALNY POrPECCUBHOM KOOPIH-
HaIMX TOJIMTHYECKON M COIMaIbHOM Xu3HU obmiectBa. [lomoxkenns auccepra-
IIMOHHOTO HCCIICIOBAHUSI JOIOJMHSAIOT MPEACTABICHUS O IHOepaTn3Me KaKk Of-
HOM M3 OCHOBHBIX HJEHHO-TIOJIMTHUYECKUX YUCHUH COBPEMEHHOCTH; IPOBE/ICH-
HBII aBTOPOM aHaJU3 TPaKTOBKHU npobiem Biaactu U. benramom, b. Koncranom
u JI. pon IlreitHoM 1MO3BOJISIET ONPEICIUTh CTEIICHD BIUSIHUS UX HJCH Ha CTa-
HOBJICHHE U pa3BUTHE HAYKH O IPaBe M rocyAapcTBe, B TOM uucie u B Poccun.

ABTOpPCKHE BBIBOJIBI MOTYT MOCIYXKHTh HCTOYHUKOM JUIS JalbHEHIINX CIie-
LUATBHO-IOPUANIECKUX UCCIEIOBAHUN KaK HEMOCPEACTBEHHO HAYYHOTO Hacle-
must V. benrama, b. Koncrana, JI. ¢on Illreitna, Tak u qpyrux paboT aBTOpOB
Ha TEMBbI, CBSI3aHHBIE C UCCIIEAYEMOM.

OtaenbHbIC MOJIOXKEHUs! IMCCEPTAIMU MOTYT OBITh UCIIOJIB30BaHBI NP TIO/1-
TOTOBKE y4eOHOW, METOJMYECKOW M HAyYHOH JHTEpaTyphl MO CHEeIHaIbHBIM
KypcaM UCTOPHH MOJUTHYECKUX U IIPABOBBIX yUCHUH.

Anpodauusi pe3ynabTaTOB HMcciaeqoBanusi. [luccepTaiysi MOArOTOBIICHA,
o0cyxaeHa u oJj00peHa Ha kadenpe ucTopuu rocynapcrsa u npasa Caparos-
CKOM rOCyJ1apCTBEHHOM IOPUINYECKON aKaIeMUU.

OCHOBHBIE TOJI0KEHHS THCCEPTAMOHHOI pabOThI OTPayKEeHBI B ITyOIMKaIH-
X aBTopa. Pe3ynbTaThl MCCIEOBaHHS TOJNYYHIH alpoOalfio B JIOKIalax Ha
CJIEAYIOIINX MEXIyHapOIHBIX U BCEPOCCUHCKUX HAYyYHO-TIPAKTUUECKUX KOH(E-
peniusax: Tperbell MeXAyHApOIHOH Hay4YHO-ITPAKTHUECKOH KOH(EpeHIHH
«TeHJeHIMH pa3BUTHUS TOCYIApCTBa, NpaBa M MOJUTHKK B Poccum u mupe»
(r. Kanyra, 2010 r.); Bcepoccuiickoif Hay4HO-TIPaKTHYECKOH KOH(EPEHINH
111 CaparoBckue mpaBoBsie uTeHUs «COBpeMEHHAsI HayKa U IIPaBOIIPHIMEHCHHE»
(r. Caparog, 2010 r.); Il MexayHaponHo# Hay4HOIH KOH(EPEHINH CTYICHTOB
acrupanToB «OTBETCTBEHHOCTh B MpaBe W ee peanusamus» (r. Caparos,
2010 r.); X MexayHapoIHOW HAYYHO-TPAKTHICCKON KOH(PEPEHINH KAKTyalb-
Hble MpOOJIEeMbl POCCHIICKOrO TMpaBa Ha coBpeMeHHOM Hdtame» (r. IleHsa,
2011 r.); MexmyHapoaHO# Hay4HO-TIpakTH4ecKoil koHpepenimu 1V Caparos-
ckue npaBoBeie uTeHHss «CoBpeMeHHas Hayka W mpaBompumMenenue» (r. Capa-
ToB, 2011 1.); MeXayHapoIHOM MOJIOJCKHOM HaydHOM (opyme «JIOMOHOCOB—

2011» (r. Mocksa, 2011 r.). KpoMe TOro, HEKOTOPBIE MOJIOKESHUSI TUCCEPTALIH-
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OHHOT'O HMCCIJICZIOBAHUS HAlIM OTPAXXCHUE B MaTepHaliaX €XKEroJHbIX KPYIJIbIX
CTOJIOB «AKTYyaJIbHBIE ITPOOJIEMBI HICTOPHH FOCYAAPCTBA U MPaBa, IOJUTHYECKUX
U TIPAaBOBBIX YYCHUIT», MPOBOAUMBIX B CapaTOBCKOH TOCYJIapCTBEHHOW akaje-
muu npasa B 2010 n 2011 rr., a Taxke anpoOMpOBaHbl HA METOMYECKUX CEMH-
Hapax Juis acCllupaHTOB.

CTpyKTypa QuccepTaluu ONIpenesercs ee LelIMH U 3axadamu. PaGota
COCTOMT M3 BBEJCHUS, YETHIpEX IJIaB, OOBEIMHSAIONIMX BOCEMb Iaparpagos,

3aKJII0UeHHs M OMOIIMorpaduyeckoro crucka.

COAEPXKAHUE PABOTbI

Bo BBeieHUH 000CHOBBIBAIOTCS BHIOOP TEMbI JUCCEPTALMOHHOTO HCCIIE0BA-
HUS, €e aKTyaJIbHOCTh, CTEIIeHb Hay4YHOW pa3pabOTaHHOCTH W HOBH3HA; OIpejie-
JSIOTCA OOBEKT, MpeAMeT, LIeNb M 3a/laud HUCCIIeOBAaHMA, €ro TeopeThdeckas U
NPaKTHYECKas 3HAYUMOCTE; (OPMYIHPYIOTCSI OCHOBHBIE ITOJIOKEHHS, BEIHOCHMBIE
Ha 3aIUTY; IPUBOAATCS JaHHBIE 00 arnpoOaniy pe3ysIbTaToB NCCIIEI0BAHMS.

I'naBa nmepBas «®opmupoganue UOEPATLHBIX  20CYOAPCHMEEHHO-
npaeosvix uoeii ¢ 3anaonou Eepone x nauany XIX gexa» cocToUT U3 ABYX
naparpagos.

HepBoiii naparpad «Coyuanvrno-ucmopuueckue axkmopsl cmamnoéie-
HUA TUOEPATbHBIX 20CY0apCMEeHHO-NPagoswvix uoeii ¢ Anenuu, Opanyuu,
TI'epmanuu» NOCBSIIEH aHATN3Y OCHOBHBIX COLMAIBHO-UCTOPHUECKHUX PEaHi,
CHOCOOCTBYIOIINX B JalbHEHIIEM CTAHOBJICHHIO JIMOEPaIbHO-TIPAaBOBOW HICO-
noruu B 3amanHoil EBpome. Mcropuueckoe passutue 3amaaHoil EBpomsl B
XVII-XIX BB. 0ka3ajo BIUsSHHE HA MOCICIYIONIYIO 3BOIOIUIO YEI0BECUCCKOM
UBMIM3aIMK. B o0mmecTse 3apojkaaroTcst yueHus, Iponaranupyromue oope-
TEHHE WH/WBUJIOM BEpbl B COOCTBEHHBIH OIBIT, 3HaHUS, pasyM. @opmupyroTcs
HOBBIE T'OCYJapCTBEHHbIE MHCTUTYTBI, BIIACTh aKLUEHTUPYETCS B pyKax adco-
JIOTHBIX MOHapXoB. HeCOMHEHHO, JaHHBIE TEOPHM CTPEMHIINCH MPEACTABIATH
MHTEPECH TEX COIMANBHBIX CIIOEB, KOTOPHIE NMPHHUMAIHM HEMOCPEICTBEHHOE

ydJacTue B TOProBOM OOMEHe.
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Bo3HMKHOBEHHE HOBBIX HJIEH BCEOOIIEr0 PaBEHCTBA B BO3MOXKHOCTSX JI0C-
THYKEHUS COMATBHBIX OJIar JUI BCeX WICHOB OOIIECTBa, pa3BUTHE H30MpaTeIlb-
HOTO TIpaBa, Mepexo] OT abCOM0TH3Ma K KOHCTHUTYIIMOHHBIM MOHAapXusM H,
CJIE/IOBATENIFHO, OTPAaHUYCHHUIO TOCY/IapCTBEHHOMN BIIACTH, 3apOXKJICHUE CBOOO-
HOTO PBIHKA M NPHHIMIIOB KOHKYPEHIMH KaK T'apaHTOB HENPHKOCHOBEHHOCTH
COOCTBEHHOCTH B TOCY/IAPCTBE, HABESIHHBIE IyXOM peBoJonuit u pedopm XVI-
XVIII BB., cTanu HEOOXOIUMON CONMAIEHO-UCTOPUIECKO 0a30i 1t hopmu-
POBaHUS U Pa3BUTHUS JTHOCPATBHOIN MBICIH, AOCTHTIIEH cBoero amores B XIX B.
W HallleAlIel BBIPAXKEHHE B TPYyJaX MHOTHX 3allaJHOEBPONEHCKHUX yUYCHBIX, B
yactHOocTH Mepemun benrama, bermxamena Korncrana u Jloperna ¢on Ilteiina.

Bo BTopom naparpage «Ocobennocmu pazeumus nuGepaivHoll 20cyoap-
CMEEHHO-NPABOEOIl UOeo102uu» TIPOCIICKEHA IBOJIIOIMS B Pa3sBUTUH NPECTaB-
JIEHUH O MpaBax M CBOOOJAX JIMYHOCTH, TOBJIEKIINX CTAHOBICHUE JTHOEPaIbHO-
MPaBOBOI1 TEOPUH, B OCHOBE KOTOPOH JIGKHUT Hiesl 00 0OLIEeCTBE C MHANBHUIYallb-
HOW CBOOOMOW NEHCTBHIA, OIpAaHMYCHHON BJIACTBIO IIPABUTEIBCTBA, CBOOOIOM
BEpPOUCIIOBEIaHUS], IPEATIPUHNMATEIGCTBA U YACTHONH COOCTBEHHOCTH.

Wneiinple MCTOKM JnOepann3Ma yXOAAT KOPHAMH B aHTHYHOCTb. YK€ B TO
Bpemst B yueHnu Jlao-LI3p mpocnexxuBaercst uest 1enecoo0pasHOCTH 3allUThI
coOCTBEeHHOCTH M TipaB rpaxnaH. B Jlpesneit ['pelyn momydunu pa3BUTHE UlleH
00 MHAMBHE U OOIIECTBE, O MOMCKE HAWIYUIIEro 3akoHa». B anoxy Bozpoxne-
HUSL ¥ Pa3BUTHS KAITUTATMCTHYECKUX OTHOIICHWH Npeo0iafaiy yu4eHus o crpa-
BEIUIMBOM TOCY/IApPCTBEHHOM YCTPOWCTBE, BBIJBHUTAIUCH TPeOOBaHUs COOIItOjIe-
HHS 3aKOHHOCTH, CBOOO/IBI, MOOLIPSUTICEH OJIarOTBOPUTENILHOCTD, BETUKOAYIIIHE.

B XIX B. ocoboe 3HaueHHE MPHOOPETAIOT TOCYAapPCTBEHHO-TIPABOBBIC BO3-
3peHHs Ha CIIOCOOBI paclpe/ieJICHUs BIIACTHBIX ITOJTHOMOYHI BEPXOBHOW BIIACTH
rocylapcTBa, Ha pojib JMYHOCTH B TOCYIApPCTBE, JJIsl KOTOPOH BBICHIMMH II€H-
HOCTSIMHU SIBIISIFOTCSI CBOOOZA, WU O HAPOIAHOM IIPEJICTABUTENBCTBE, B YACTHO-
CTH, O BBIOOPHOCTH IapJIiaMeHTa M €r0 BEPXOBEHCTBE B CHCTEME IOCYIapCTBEH-
HBIX opraHoB. Oco00 akTyalnbHBIMH OBUIM Y4EHHs O TOCYJapCTBEHHOM HEBMeE-
IIaTEIIbCTBE B XO3SAHCTBEHHYIO KHM3HB 00IIeCTBAa. SIPKMMHU NpEICTaBUTEISIMH,
pa3BUBAIOIIMMH JHOEpaIbHBIE HJIEWM B 3TOT mepuoj, sBuwinch WM. benram,

b. Korcran, JI. ¢pon HlTeiin.
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Ha py6exe XIX-XX B. 3anagublii 1ubepanu3m MprHoOpeTaeT COlHatbHbINA
XapakTep, @ MHOTHE TTONIOKEHUS KIACCHIECKOT0» JTHOepann3Ma 3auMCTBYIOTCS
KOHCEpBaTOPaMHU.

I'naBa BTopas «Ilpobnema zocyoapcmea é nubepanbHblX RPABOGHIX YyUe-
Huax H. benmama, b. Koncmana, JI. ¢pon Illmeiina», cocrosimas U3 Tpex
naparpad)oB, MOCBSIICHA HCCIEIOBAHHIO BO33PECHHH AHTIMICKOrO, (paHiry3-
CKOTO M HEMEIKOI'0 MBICIHUTENICH Ha BONPOC B3aMMOOTHOLICHUH JMYHOCTH U
roCyAapcTBa, CBOOOIBI U BIACTH.

Hepsoiii naparpad «IIpeocmaenenus Hepemuu benmama o zocyoapcm-
6eHHOM yCcmpOeHuu» HATPaBJICH HA W3yUYCHHE HICH aHTIUHCKOTO MBICIHTEINS
00 onTuManbHOM (YHKIIMOHHPOBAHUH I'OCYAapCTBa.

Hepemust bentam (1748-1832) B ycioBusix mepexona AHITIMU HA KalMTaH-
CTHYECKUI MyTh Pa3BUTHS CTall BEIPA3UTEIEM WHTEPECOB aHTIMUCKON OypiKya-
3ud. Byayun BecbMa OJapeHHOW JIMYHOCTBIO, OH PaHO HayaJl OCO3HABAaTh BCIO
3aKOCTEHEJIOCTh IOPUINYECKO HAYKU U MPAKTUKH, HEllelecO00pa3HOCTh yUSHHs
0 eCTECTBEHHOM IIpaBe, CUCTEMBI 00pa30BaHus B IIETIOM, YUEHHUS 00 0OIIeCTBEH-
HOM JIOTOBOpE, KOTOpOE OH cunTal puknueil. Kpurnke Takux mpoOiieM U MMOuCKy
cpencTB 6OpbOBI C HUMH M TIOCBSIIIAJ CBOU TPY/Ibl aHTJIMHCKHHA MBICITUTEIb.

ITpunuyn nosb3sl beHTaM cuMTan yHUBEPCAIBHBIM KJIIOUYOM B Pa3pelLICHUU
mo0bIx mpobieM. Ocoboe BHUMaHHE B €r0 TPYAAax YAEIIOCH PACCMOTPEHHUIO
Jexnapauuu npaB 4eloBeKa W rpaxzaanuHa. B uvactHoctH, Mepemus bentam
MOoABEprajl KpUTUKE COJIepKalllMiicss B HEH NPUHLMI pa3/esieHUusl BJIACTEN U
(dopMyiTy «3aKOH eCTh BBIpaKeHHE oOIIel Boysm». B Bompocax opraHuzamuu
TOCYapCTBEHHON BJIACTH OH MPUICPKHUBAJICS IEMOKPATHUCCKUX MPUHIIUIIOB,
OCY’K/1aJl MOHApXMIO M HACJIEACTBEHHYIO apUCTOKPATHIO, BBICTYIAI CTOPOHHU-
KOM pecIyOJIMKaHCKOTO YCTPOWCTBA TOCY/apcTBa, B KOTOPOM TPH OCHOBHBIE
BETBH BJIACTH (3aKOHOJIAaTEIbHAS, HCITOJHUTENBHAS U Cy/IeOHas) TOKHBI OBUTH
ObITH pasneneHsl. OJHAKO MBICIHUTENh HACTaUBall HA UX B3aHMOJICHCTBHH, pa3-
JIeNIAT UACI0 COXpAaHEHHs 00eHx MayiaT MapjaMeHTa, CUUTall, YTO TaKUM CIIOCO-
60M BO3MOYKHO YKPETIUTh TOCYIapPCTBEHHYIO MOIIIb.

Kak n mHOTHE «KIaccmdaeckue» nmmuoepainsl, M. bertam BBICTyHaN 3a YCIOX-

HEHHE crocoba (IJOpMI/IPOBaHI/IH BerHeﬁ najaTbl, COXpaHCHUC UMYIICCTBCHHO-
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ro 1eH3a, oTrcranBajl BBCACHUC OTBETCTBCHHOCTU MUHUCTPOB IIEPE] MapiaMCH-
TOM M BBICKa3bIBaJICA 3a TO, YTOOBI MPEMbEP-MUHHUCTP H30HMpacs MpeacTaBu-
TEJILHBIM OpraHoM. Mponust cy1p0bI 3aKiI04anach B ToM, 4To benrtam ckoH4an-
cs B 1832 r. — B rox npuHATHS OWILIS O TApIIaMEHTCKON pedopMe, 3a KOTOPYIO
oH Tak paroBan. Kak m bemkamen KoHCTaH, OH cuuTan HexXelaTENbHBIM H
OTIaCHBIM BMEIIATENbCTBO OPTAHOB T'OCYAApCTBA B XO3SHCTBEHHYIO KHU3HB 00-
niecTsa. Pa3BuBasi IpUHIMI NOJIB3bl, beHTaM BBICTyMHAll PEHIUTENbHBIM IPOTHB-
HUKOM 00OOIIECTBICHUSI HMYIIECCTB. 3aHUMAsICh BOIPOCAMHU BEICHHS BONHBI U
B3aMMOOTHOIIECHHH IOCYIapCTB, OH BBLABUTAJ UICI0 OypiKya3HOro nanudusma,
KOIU(UKAIIME HOPM MEXyHapOJHOTO MpaBa U 00pa30BaHMS €IUHOTO MEXKIY-
HapOAHOT0 KOHTpecca U3 NpeACTaBUTENEeH BCEX TOCYAAPCTB.

[TomBoOAst MTOr PACCMOTPEHHIO TOCYAAPCTBEHHBIX NpeoOpaszoBanuii Mepemun
Benrama, muccepTaHT oTMedaeT, 4To He OBUIO HH OIHOW c(ephl OOIIECTBEHHOM
JKM3HH, KOTOPYIO ObI OH HE 3aTpOHYJI B CBOEM y4eHHH. Uepes Bce ero Tpyisl Kpac-
HOM HUTBIO MPOXOAUT MPUHIMIT MOJIB3bI, CAMOCTOATCIIbHOCTh MHAUBHA, LEJICCO-
00pa3HOCTb MPEIOCTaBIECHNS KaK MOKHO OOJIBIIIE MIPaB OTIETbHON JIMIHOCTH.

Bo BTOpoM naparpade ««Hoeanvnoe zocyoapcmeo» 6 yuenuu benscame-
Ha Koncmana» npencTaBleHbl BO33PEHUS. YUYEHOTO O BO3MOXKHOCTU CO3/1aHUS
«HJeabHOTO» TOCYAapCTBa MpPHU CYMIECTBYIOIIMX COIHAIBHO-UCTOPHUECKUX
peamusax. Tpynsl bemxamena Koncrana mocBAIIEHBI NCCIIEAOBAHISIM He3bIOIIe-
MBIX IPHHIUIIOB CBOOOABI M CHPABEUINBOCTH, JUIS KOTOPBIX YCJIOBUS BPEMEHU
HE MMCIOT 3HAaUCHHUs. B CBOMX COUYMHEHHUSIX OH BBICKA3BIBAJICS IIPOTUB PEBOJIIO-
[[MOHHOW JMKTaTyphl SKOOWHIIEB U «KPAWHOCTEWU» PEBOJIIOIMHU, MPOTHB (eo-
JaTbHOM PeakiMy, akTHBHO BBICTYHA] B 3alIUTY KOHCTUTYLIMOHHOW MOHApXHUH
KaK ITOJIMTUYECKON (popMBI KOMIIPOMHCCA MEXK/TY JABOPSHCTBOM M OypiKyasuew.
Ocoboe MecTo B TpyAaxX MBICIUTENS YIeNsUIOCh BOIPOCaM TOCYIapCTBEHHOTO
CTpOsi M TeKylled noauThku. [lo ero MHEHMIO, rocyAapCTBEHHBIH CTpPOHM —
JIMIIb TapaHTHsl cBOOOJBI JIMUHOCTH. JIto0as BiacTh, HapylIaromas rnpasa Jd-
HOCTH, HCJICTUTHUMHA. OCHOBEIBAsICh Ha JaHHBIX TC3UCAX, b. Koncran orcranBai
MPEACTABUTENBHYIO CHCTEMY MpaBJICHHSA KaK «uacanpHyo» mid Ppanmum u
3asBJISA, YTO JUIA CBOOOIBI MHAMBHAA HEOOXOAWMO, MPEKAE BCETO, YTOOBI

BJIaCTb, KOMY OBl OHA HU IMpUuHaAJIc)Kaia, Obl1a OorpaHnv4ceHa MHANBUAYAJIbHbIMU
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mpaBaMu rpaxkaad. ['ocynaperBo nmo KoHcTaHy — XpaHMUTENb CHpaBEAIUBOCTH
¥ MHpa, 3TO €ro 3aKOHHas 00y1acTh. B ciryyae BbIXOZa 3a 3TH MpeEJeibl, OHO Ha-
HOCHT BpeZ OOIIECTBY U caMoMy cebe, ocnalisis 3Ha4YeHUE JTUIHOCTH.

Kpome Ttoro, b. Koncran orcramBan HE0OXOJMMOCTh CyIIECTBOBAHHS Ha-
POJHOrO MpPENCTaBUTENbCTBA. 110 ero MHEHUIO, B KOHCTUTYLIMOHHON MOHapXUU
MOHapX BBICTYIIa€T CBOETO pojia apOUTPOM, 00ECIICUUBAIOLINM COTJIACOBAHHYIO
JIESITEIbHOCTh BETBEH BJIACTH. B €ro KOMIETEHIMH HAaXOAWTCS YIIPABICHHE
BHEIIIHEH U BHYTPEHHE! MOJIMTUKON TOCYAapCTBA.

MplcnuTenb yTBEpKIall, 4YTO CBOOOA JIMYHOCTH MOXET OBITh peajn30BaHa
TOIBbKO Onarofapst mpay. I1o ero MHEHHIO, IIpaBa TPaXIaHWHA, BBITEKAIOIUC
13 cBOOO/IBI, HETIOABIIACTHBI TOCYAAPCTBY.

B cBonx counnennsix bemxamen Koncran, mogoono Mepemun benramy, ot-
CTauBaJl HICI0 «HEBMEUIATENLCTBA» TOCYIAaPCTBA B XO3AHCTBEHHYIO XH3Hb 00-
IIECTBA, KOTOpasi CIIOCOOCTBOBANA CO3JIaHMIO YCIOBHH U1 CBOOOIHON KOHKY-
PEHIINH TIpelIpUHAMATEIICH.

Jlna cBoero «upeanbHOro rocygapcTBa» oH, kak U Mepemus bentam, spo
OTCTauMBaJl CYLIECTBOBAHHME JBYX MaJaT: OJHOM, M30MpacMol uepe3 Kaxkable
ST JIET ¥ Ha3HA4YaeMOM HENOCPEACTBEHHO COOCTBEHHHUKAMM, U JPYroi — Ha-
CII[ICTBEHHOH, KOTOpas ofecreuuBana Obl IOCTOSIHCTBO T'OCYAApCTBEHHOIO
CTpOst M coOMoeHne Tpagulii. BBeneHneM najaTsl HAaCJICICTBEHHBIX IIDPOB
KoHcTaH cTpeMumicsi OrpaHUYNTh B JIESATEINBHOCTH MajaTy HAPOIHBIX IMPEACTa-
Butened. [lox mo3yHrom cBoOOABI OH TpeOOBaJI BBEIEHHS JOCTATOUYHOTO MMY-
IIECTBEHHOTO 1IeH3a A u3buparenei u u3dupaeMslx. B ocHoBe nubepanbHO
KOHCTHTYLIHOHHOM MOHApXMHU KaK «HICaIbHOro rocygapcrsa» y KoHcrana ie-
JKaJl0 pa3felieHUe BIACTH KOPOJEBCKOM M BIACTU MHHUCTPOB M UMEHHO NpU
MOHAPXHUH 3TO SBISIIOCH TJIABHBIM YCIOBHEM KOHCTUTYIIHOHHON CBOOOBI.

«MaeanpHoe TOCynapcTBo» KOHCTaHa OTpa)kaeT HACTPOCHUS, XapaKTEPHbIE
Uil TrOepanbHOM OyprKyasuu TOro BpeMeHH. Ero MoXHO Ha3BaTh NMPOTHBHU-
KOM HapOJIHOTO CYBEPEHUTETA, HCKKAIOIIETO CMBICI WHIMBH/YAIBHBIX MIPaB U
cBOOOA. SIBISISICH CTOPOHHUKOM pasJielieHHs BllacTeil, OH (paKTHYeCKH OcTaBaj-
Cs Ha IO3UIMAX HEOOXOOMMOTO M CaMOAOCTaTOYHOIO CTaTyca KOPOJEBCKON
BJIACTH KaK BJIACTH «HEUTPAJIBHOI», HO B TO € BPEMs BO3BBIIIABIICHCS Hal

JAPpYIruMu BUJiaMH BJIACTH.
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B Tperbem mnaparpade «Teopua «nadknaccoeoit» mounapxuu Jlopenya
¢on HImeiina («opeanuueckas mooens zocyoapcmea» Jlopenuya pon Ilmei-
H@)» PAaCCMATPUBACTCS MOJIEb MTOJIUTHKO-IIPABOBOIO MOPS/IKA, XKEIATSIbHAs, C
toukn 3penns Jlopenna ¢on Llreitna, mna ['epmannn. Hemernkuit mubepaninsm
CYIIECTBEHHO OTJIMYAJICS OT (PPaHILy3CKOTO M aHIJIMHCKOTo JInbepann3ma cBoer
SPKOM COLIMAIIBHOI HANpaBJIE€HHOCTHIO, YTO OBUIO OOYCIIOBIEHO COLMAIBHO-
uctopmdeckumu peanusmu. Jloperny ¢on LlTeitHy npHHAANCKUT HAYIHOE
MIEPBEHCTBO B pa3pabOTKe IIEpPBOIl TEOPETHUECKOW KOHLEMINH, COnepXamiel
HOBAaTOPCKHUE JUII CBOET0 BPEMEHHU MJEH O BO3MOXHOCTSX M CPEACTBaX rocy-
JIApCTBEHHOH MONUTUKU. Ero c4MTaroT pomoHa4alIbHUKOM TEPMHHA «COLUAIIb-
Hoe rocyaapctBo». [To ITeiiny, 3T0 TocynapcTBo OanmaHCHpyeT HaJ MHTEpeca-
MH KaK pa3JMYHBIX OOIIECTBEHHBIX KIJIACCOB, TaK M OTAENBHOW JIMYHOCTH Oila-
rojapsi CBoeMy «HaJIKJIaccoBOMY» xapakrepy. JInbepamusm IllteiiHa sipko mpo-
SIBIIIETCS B TOM, YTO OCHOBHOM HJ€EH €ro CONUAIbHO-NOMUTHYECKON TOKTPUHBI
SIBJISIETCSI BOIPOC 00 MHAMBUJIE, €T0 MpaBax U coOcTBeHHOCTH. Bee, uto mpous-
BOJIUTCS JINYHOCTBIO, MIPUHAJICKUT €if, U COOTBETCTBEHHO HENPHUKOCHOBEHHO,
KaK M caMa JIMYHOCTb. bilaro, COeJMHEHHOE C TMYHOCTBIO ITOCPEACTBOM IIPaBa,
CTaHOBUTCA ee cOOCTBeHHOCTHIO. JlopeHt ¢on [ITeiH monara, 9T0 HHIUBUIY-
asnbHas cBO0O/Ia CTaHET HOBOH CTYNEHBIO pa3BUTHUS OypiKya3HOro oOIIecTBa.

Bricmeit ¢popmoit obmecTa, mo LlTeiiHy, sBiseTcs ToCyaapcTBO, HMEIoIIee
OTJIIMYHBIE OT OOIIECTBa OPraHU3aNMIo, [EIN U 3aJadl. [ '0cy1apcTBO OH Ha3bl-
BaeT «OPraHU3MOM», IIO3TOMY €ro TEOPHUI0 O MpPaBe M TOCYAAPCTBE 3a4acTYIO
Ha3bIBAIOT OPraHUuecKoil Mozenbio». OHO mpeacTaBisier co00H eTUHCTBO JIF0-
JIEH, KOTOPOE HE 3aBUCHUT OT MHTEPECOB U IIPOM3BOJIA OTAENBHBIX JIUL], & JTOJKHO
CIy’)KHTh TOJIbKO BceoOmieMy Onary. VIMeHHO rocynapcTBo, oOnaznasi BbICHIEH
BJIACTHIO, COTJIACHO €r0 TEOPHH, ITPUBOJIUT OOLIECTBO K mporpeccy. Takum 00-
pasoM, IllTeliH nmogUepKUBAaeT «HAAKIACCOBYIO» CYIIHOCTb IOCyIapCTBa, €ro
COLIMAJIBHYIO HAIPABICHHOCTb.

OntumanbHOM (OPMOI TocynapcTBa ISl MBICIHTENS SBISIETCSI KOHCTHUTY-
LIMOHHAs1 MOHApXHsl, B KOTOPOW LIEHTPaJIbHOU (pUTrypoli BBICTYIIAET MOHApX Kak
apOWTp Haj YaCTHBIMH TIPOTHBOIIOJIOKHBIMH HHTepecamu. OH cyMTal, dTO
MMEHHO «HAJKJIACCOBOE» TOCYAapCTBO CIOCOOHO YBEIWYHUTH >KU3HEHHBIE BO3-

MOXHOCTHU MHJAWBHJA.
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Cnenyer orMeTuTh, 4ro yuenue llIteitHa o rocyaapctBe u 00 yrnpaBlieHUH
OKa3aJo OOJBIIOE BIMSHHUE Ha BCE MOCIEAYIOLIEE Pa3BUTHE TOCYIapCTBEHHBIX
HaykK. Jlopenn ¢on IllTeliH BIepBble B MCTOPHU CO3JAaET yUEHHE O CPEACTBAax
rocyapcTBeHHON monutuku. CaMo ke y4eHUE O roCyJapCTBE MpEeACTaBiIsSeT
MOUCK yXOJIa OT COLMAJIBHON KOH(POHTAIIMHU U TOCYIAPCTBEHHBIX IIEPEBOPOTOB,
PEBOIIONMN, TAK HEOOXOAUMBIN B TOT mepuo A [ epmanuy.

I'ocynapctBo, o JI.IIteiiny, ecTs BoicIast MaTeprualibHast (popMa JINYHOCTH,
OHO MMeEeT He TOJBKO Ha3HaueHHue, HO M *kU3Hb. JKelaHue BHIETh B HEM COBO-
KyIHBI HEOOXOJUMBIN OpraHU3M ypaBHOBEUIMBAHHSA M CTAOMIM3AIlMM HHTEpE-
COB BCEX KJIACCOB M OTAEIBHBIX MHAMBUIOB IO CYIIECTBY COCTAaBJISICT OCHOBY
yuenus Jlopenna ¢on llreitna o rocynapcrse.

I'naBa Tperbs «IIpodnema npasa ¢ yuenuax U. benmama, b. Koncmana,
JI. ¢pon Illmeinina», cocrosimas u3 Tpex nmaparpados, HaIIpaBJIeHA Ha UCCIEIO0-
BaHUE MIPABOBBIX B3IJISA0B MBICIUTENEH.

Hepsoiii naparpag «Ilpeocmaenenus Hepemuu benmama o cooepiica-
HUU RPAea» TIOCBSAIIIEH aHAIIM3Y IPABOBBIX BO33PCHUI aHTIIMHCKOTO y4EHOTO.

C omnopoii Ha npuHIUI ToNE36l 1. BerTaM onpeaenss couatbHy0 poib U
Ha3HAUEHHUE roCyIapcTBa U 3aKOHOAATENILCTBA — CO3/IaHUE YCIOBHH Ui AOC-
THKEHUS TOJIB3Bl M CYACThs Ka)XJIOro 4eloBeKa. 3aKOHOJaTesb, MO €ro MHe-
HUIO, JIOJDKEH IOCPEICTBOM COUYETAaHMs HAaKa3aHWH M MOOLIPEHWH HalpaBisITh
TIOBE/ICHHE YEJIOBEKA K JIOCTHKEHUIO COOCTBEHHOM MOJIB3bI.

OH Takke oTMevall, YT0 HUKAKOTo MpaBa Wi IpaB, B TOM YUCIIE U MIPUPOJ-
HBIX, MPEIIIECTBYIOMINX TOCYIapCTBaM U IMPaBUTEIbCTBAM, HET. C €ro TOYKH
3pEeHUs], HAINYNE ECTCCTBEHHBIX, HEOTUY)KJAEMBIX M CBSIICHHBIX NPaB HECO-
BMecTUMO ¢ coxpaHeHueM Koncrurymuu. Kpome toro, bentam orpunan uaeto
pa3nMyeHys IpaBa U 3aKOHA, HHaue MpaBy MPUIAEeTCs aHTU3aKOHHBIM CMBICIL.

bentam cumTan, 4TO MpaBo 4aCTHONH COOCTBEHHOCTH — OJHO U3 (DyHIaMEH-
TAJIBHBIX NIPaB MHAWBHUJIA, & caMa 4acTHas COOCTBEHHOCTh — OJ1aro Juis BCEero
oOrrecTBa. 3aKOHOATENb, COTJIACHO €ro YOSXKICHHUIO, TOJDKEH n30eraTh Herpa-
BOMEPHOTO IOCATATEIbCTBA HA YACTHYIO COOCTBEHHOCTh, CTPEMSICh YCTaHOBUTH
MMYIIECTBEHHOE PAaBEHCTBO. B NMPOTHBHOM ciydae 3TO MOBJEYET HapyIICHHE

Apyroro (byHHaMeHTaJ'ILHOFO IpaBa UHAUBU A — 0e30I1aCHOCTH.
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Kpamuduiupyonmm Npu3HAKOM TpaBa, M0 beHTamy, SBISETCS CAHKIIHSL
IMoUTMHHBIM YCTaHOBJIEHHEM MTPaBa MOYKET MPU3HABATHCS TOJIBKO TAKOE TIPABHIIO,
KOTOpOE MPEIyCMaTPHBAET HAKa3aHHEe B CIIyyae €ro HApYIIECHHs WK TMOOIIPEHIE
B Ka4eCTBE BCIIOMOTATEIILHON Mepbl. BeHTaM BOCIIpHHUMAIT 3aKOHOIATEICTBO HEe
TOJIBKO KaK OMpENETICHHYI0 CHCTEMY TPABHJ, HO M KaK MOIIHOE CPEICTBO BO3-
JICWCTBHS Ha 0OIIECTBO, OOPBOBI CO 3710M, KaK MOJIUTUKY, CTPATETHIO.

3akoH B yueHun Mepemuu benTama J0mKeH ObITH OOIIEIOCTYITHBIM U OTIIH-
YaThCsl ICHOCTBIO M MPOCTOTOM M3iokeHus. CBS3bIBas PABO BCEIEIO C BOJIEH
CYBEpEHa, OH He MPHU3HABAI HEPAPXUU HOPM. 3aKOHY, MO €ro MHEHHIO, PUCYII]
HUMIIEPATHUBHBIA XapakTep, 3aBUCUMOCTh OT BOJM CyBepeHa. [Ipu3HaBas B Kaue-
CTBE COBEPINEHHOM (OPMBI MTpaBa TOJBKO 3aKOH, MBICIHTETb KPUTHKOBAI CHC-
TeMy TpeIeAeHTHOTo mpaBa AHrmmu. HemocTaTok TMperiesieHTHOTO MpaBa 3a-
KJTFOYaeTCsl B TOM, YTO OHO CO3/aeTcs 6e3 Kakoro-mmbo ydacTus Hapoja W Ha-
pomy HemsBecTHO. IIMcaHHbBIC 3aKOHBI OH Ha3bIBAll MCTHHHBIMH, OHHM yXe HE
3aBUCAT HU OT MPOTHBOPEYMUBOTO OObIYAs, HH OT IIEPEMEHYMBOTO TOJIKOBAHHUSI,
HU OT UMCHOIITUXCSA 3HaHHl7[, KOTOpLIe MOFyT 6bITl) JIOKHBIMH. BeHTaM BI)ICTyHaJ'I
CTOPOHHHKOM KOJM(DHUKAIMK [TPaBa, BUIA B HEM CPEICTBO MPEOIOJIEHUS HEIOC-
TATKOB CUCTEMBI MPEIEJACHTHOTO MPaBa.

Ocoboe BHUMaHHE B CBOMX TPyJax YYEHBIH YJIEsUT MpeoOpa3oBaHUsAIM B
cepe TPakIAHCKOTO M YrOJOBHOTO 3aKOHOIATENIbCTBA. [ JIAaBHOU IEIBIO yTO-
JIOBHOTO 3aKOHOJATENbCTBA, M0 BeHTaMy, SBIIAETCS YMEHBIIEHHE BpEaa OT CO-
BEPILEHHOTO TPECTYIUICHHUST HACKOJIBKO 3TO BO3MOXKHO [0 €JMHOTO 3HAMEHATe-
7151, KOTOPBIA CMOXET ObITh KOMIICHCHPOBAH JCHEKHBIM BO3HATPAKICHHUEM, a
TaKKe TPOM3BECTH TAKOEC BPAUCBAHHEY», KaK OH JIFOOMI 3TO Ha3bIBaTh, 3@ CUCT
CyOBEKTOB NPECTyIUIeH . Paccyskmas 0 rpakJaHCKOM 3aKOHOJIATeNbCTBE, beH-
TaM MPEI0XKUIT 3aKII0YaTh CICIKA Ha TepOOBOM OyMare, ¢ yKa3aHHEM Ha I10-
JSIX BBIJIEPIKEK U3 CTATeH, NPUMEHUMBIX K JaHHOMY JoroBopy. OH Takke yT-
BEPIK/IA, YTO BCSKUE HOBOBBEACHHS MPUHOCUIN OBl OOJIBIIE TONB3bI, €CIU Obl
3aKOHOMATENb COTPOBOKAAN 3aKOH KOMMEHTAPUSIMU O €r0 HelIeCO0Opa3HOCTH,
TPUYMHAX, BEI3BABIIHNX €TO MPUHSITHE.

Wnen Uepemun BenTama CUMTArOTCS IPOTPECCUBHBIMH JUTS €T0 3MTOXH, MHO-
THE TOJI0KEHHUSI PABOBOTO YUCHHUS MBICIUTEIS PEIUIIMPOBAHBI COBPEMEHHBIMU

3aKOHOAATCIIbCTBAMU MHpPaA.
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Bropoii naparpag «IIpaso ¢ yuenuu bensycamena Koncmana» packpbipa-
€T ero B3MJISAbI Ha IIPaBOBOE 00ECIICUCHNE NTPAB JINYHOCTH.

Bcro cBoro TBopueckyto xu3Hb b. KoHCTaH mocpeacTBoM CBOMX COUYMHEHMI
CTPEMMJICS TIPUBUTH YBAXXCHUE K 3aKOHAM U Cy/aM, HOIHATH 3HAUEHHE Cy/1e0-
HOTO 3BaHUSA U NPUAATH CYAbSIM MOJUTUYECKYIO BiacTh. OH KPUTHKOBAJ BBICKA-
3BIBAEMBIE B TO BpEMs NPABOBBIE UIEH, MOAPBIBAIOIINE aBTOPUTET CyAa, HAPY-
HIaroIne OecIpUCTPacTHOCTh CyJIeH, BOCCTAaBAJl MPOTHB NPUHUMAEMBIX 3aKO-
HOB O YpE3BbIUAMHBIX MOJIOKEHHUIX, HAIIPABICHHBIX Ha yIEMJIEHHE IPaB yeno-
Beka. Kpome toro, KoHcTaH BbICTyman MpoOTUB CCBUIKHM O€3 Cyna, MPOTHUB 3a-
KPBITOTO PACCIENOBaHUs, HAPYIIEHHUs MPUHINIA TTAaCHOCTH, IPOTUB YCHICHHS
TSDKECTH HaKa3aHWH M NpHaBaj 0co0oe 3HauCHHE M3YYEHHIO WHCTUTYTa Cyaa
MPUCSKHBIX.

B cBoeii mubepansHO-IpaBoBoil Teopun bermxamen KoHncTan npomosenoBai
WJIeH JINYHON CBOOOJBI KaK BBICHIEH IEHHOCTH, KOTOPYIO JIOJDKHO TapaHTHUPO-
BaTh TOCY/IapCTBO, YIS 0CO00€ BHUMAaHHE €CTECTBEHHO-IIPABOBOH TEOPHH.

Ocoboro BHUMaHHUs 3acIyKUBArOT B3rIsibl bermxamena KoncraHa Ha cym-
HOCTbH M TpeHa3HAYeHNE 3aKOHa B )KM3HHU 00IIecTBa U rocyaapcrBa. OH mpen-
Jaraj OrpaHUYMTh BIACTh 3aKOHOM, MOJYEPKUBAs UACI0 MPEJOTBPALLCHUS He-
TaTUBHBIX MOCIICACTBUN OT abcomoTu3Ma. [ paHuiiell 3aKOHa CIYKHUT Ta TOYKA,
re ¢ HUM CTAJIKUBAIOTCS HPABCTBEHHOCTh M Mopaib. [lonoOHo ¢uinocodam,
OCHOBBIBAIOIIMM CBOOOJy BOJIM Ha CYIIECTBOBAaHWM HPABCTBEHHOI'O 3aKOHA B
yesioBeyeckoM cepnile, KoHcTaH Ha 3TOM ke 3aKOHE M Ha HEBO3MOXKHOCTH IS
YeJIOBEKa OTPEIIUTHCS OT HETO OCHOBBIBAET CBOOOAY MosMTHUECKy0. OH ompe-
JIEIeT BBICIIEE MPENHA3HAUYECHUE 3aKOHA B €T0 CIPABEUIMBOCTU U PacCMaTpH-
BAaeT 3aKOH KaK OCHOBHYIO TapaHTHUIO IpaB ¥ cBo0O0] yenoBeka. liMeHHo nosTo-
My MBICIHUTENb KPUTHKYET AEKIapaTHBHOCTh 3aKOHOB M YTBEP)KIAeT, 4TO [0
TEX MOp, MOKa BIIACTH, CO3JAaHHBIE KOHCTUTYNIHEH, OyAyT CUMTaTh, YTO AOCTa-
TOYHO MX COTPYIHHYECTBA VISl TOTO, YTOOBI JIETHTUMHU3UPOBATh YHUUTO)KEHHE
IOPUIMYECKUAX TapaHTHii, 00CCIeYMBACMBIX STONH KOHCTUTYIHCH, Jr00as KOH-
CTUTYLIMA OyZeT WIIIF030PHOM.

Tperuii maparpad «fOpuoduueckan meopusn Jlopenuya gon Illmeiina» no-

CBAILCH U3YYCHUIO B3IJIA10B ]HTeﬁHa-MJIaZ[HIeI‘O Ha poJib IpaBa B O6IIICCTB€.
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CwMmena 310X, TpaHcdopMalys MPaBOBbIX B3MVISI0B, 10 MHEHHIO JINCCEPTaH-
Ta, OCTABWJIM 3aMETHBIA cieZi Ha (HOPMHUPYIOMIEHCS FOPUANIECKON TEOpUH
[Ireiina, goiaroe BpeMs OCTAOLIEHCS OTHOCUTEIBHO HEUTpaNbHONM K MHEHUAM
CyOBEKTHBHCTOB M OOBEKTHBUCTOB. YHUKAIBHOCTh €r0 YYE€HHS COCTOUT B I10-
MBITKaX MPUMEHUTh 0a30BbIe Hayajla B M3yYEHHWH IpaBa K CYIIECTBOBABIIMM
peanusaM. Kak u benrtam, ITeiiH nosarain, 4ro CyIIECTBYIOLIEE IOPUIANYECKOE
00pa3zoBaHUe HE COOTBETCTBYET JyXy BPEMEHHU M B CBOEH IOPUINUECKON TEOPHU
BBIJIEIISUT HAYKy O npase U ¢uiocoduto npasa. [To ero MHeHHIO, HayKa O IpaBe
— 3TO COCTaBHAS YaCTh HAYKH O KW3HM (rocymapcTBoBencHEs). IIpeamerom
BBICTYIIA€T PACCMOTPEHHE MpaBa KaK Pe3yJibTaTa MPOU3BOISLINX CHUJI JUUYHOCTH
1 00beKTHBHOW Mpupobl. Hayka npaBa 3akperisieT ciucTeMy IOJUIMHHOTO TIpa-
Ba B COMOCTABICHHU C CHCTEMON SIBICHUM XKU3HH JTHYHOCTH (JIMYHOE, XO3SIHCT-
BEHHOE, 00IIECTBEHHOE | TTyOIIMYHOE TIpaBo). B To e Bpemst puocodust mpasa
YCTaHABIMBAET CHCTEMY OOIIEr0 PaBHOTO IPaBa, BBITEKAIOIIYI0 M3 OCHOBHBIX
OTHOILIEHUH MEXIy MHAMBUIAMH M COCTOAIIYIO M3 HelpaBa, 000poTa U COBMe-
cTHOH *u3HM monei. 1ITelH BrAeseT U3 HempaBa yroJIOBHOE MPaBo, U3 000-
poTa — TpakIaHCKOE, U3 COBMECTHOH JKU3HU — ITyOIIMIHOE TIPABO.

Hayxka npaBa, kak y»e 0TMeuanoch, yCTaHABIUBAET CUCTEMY JIEHCTBUTENBEHOIO
npaBa, dJeMeHTaMHi KOTOpo#, 110 I1ITeiiHy, BRICTYalOT 00IeCTBEHHOE MpaBo (mpa-
BO KJIACCOB M OOIIECTBEHHBIX (HOPM), MyOIIIMIHOE MPABO, TPAKIAHCKOE TPABO.

OcHOBaHUS CYyIIECTBYIOLIETO IpaBa, kKak cuutaer Jlopenu IITeitn, MoxHO
OTBHICKaTh B JIMYHOCTHOM aKTUBHOCTH, IO3TOMY U IPABO BCETIa pa3iIu4HO.

KomnereHuus mpaBoBeIeHUs yCTaHABJIMBAaTh CUCTEMY ACHCTBYIOLLETO NPaBa,
COMIACYIOILLYIOCS C peaJIUsIMU JKU3HU JIMUHOCTH, OXBaThIBAIOIIUMHU CIICAYIOLIUE
cepsl: 1) chepy TenecHOi KU3HH, BKIHOYAIONIYIO OTHOIICHHS COOCTBEHHO JIHIIA;
2) chepy X03SMCTBEHHOM KHU3HH, COJEPIKAIIYIO OTHOIIEHHE JIMIA K MUpY Ouar; 3)
cepy OOIIECTBEHHOHN KHU3HU, COACPIKAINYI0 OTHOIICHHUS JIMIA K JyXOBHOMY TIO-
PSAKY COBMECTHOW >XH3HH; 4)chepy roCyIapCTBEHHON >KH3HH, COCTOSILYIO M3
OTHOIIICHHU JIUI[A K JINYHOMY €IHHCTBY COBMECTHOM XKU3HH (TOCYIapCTBY).

IIpaBo, no lreiiny, AeicTBYeT TaM, T€ BOJIEBOE ACHCTBHE OAHOIO 3aTpa-
TUBACT BHEIIHIOW c(epy JKU3HU APYToro, Iie OJWH WHIMBHI BBICTYIIAET TPO-

TUB APYTOro. Ilo ero MHCHUIO, BCC MPABOIMOHATHS 11O cBoOeCH (l)opMe PpaBHBbI, a 110
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coJiepKaHMI0 paznuyHbl. [Ipy ropuandeckoM HepaBEeHCTBE KIIACCOB TOCHO-
CTBYIOT JIB€ CHCTEMBI IpaBa: 1) cucrema mpaBa CBOOOIHOIO U 2) CHCTEMa IpaBa
HEcBOOOHOTO. B 3THX cucTeMax HU3MIMHA KJIAcC JIMIIACTCS IOPUIMIECKON BO3-
MOXHOCTH ITPUHUMATh y4acTHe B rOCYJapCTBEHHOW BOJIE.

Kak cuutaer aBTOp AMCCEPTAIMOHHOTO MCCIIEAOBAHMUS, 3TO KIIIOYEBbIC dJe-
MEHTHI TPaBOBEIX Bo33peHuit Jlopenta ¢on IlIteitna, HaydHBIE TPYIBI KOTOPOTO
MOJIb30BAIMCH OTPOMHBIM YCIIEXOM B 3aI1a/IHBIX HAYYHBIX KPY)KKaX.

B rnase uyerBeprToii «Cpasnumenvho-npasosoit ananu3s yuenuii U. Ben-
mama, 5. Koncmana, JI. pon Illmeitna u ux énruanue na oanvHeiuiee pas-
eumue 1udepanbHblX 20CY0apCMEEHHO-NPAGOBLIX UOCI GMIOPON NOJIO6UHDbL
XIX eexa» comocrapnstorcs B3rsinel WM. Benrama, b. Koncrana u JI. ¢on
[Telina 1Mo KIIOYEBHIM BOIIPOCAM T'OCYAapPCTBEHHO-TIPaBOBOro pa3zButus B XIX
B., @ TAKXKE PACCMATPUBAETCS BIMSHHE CO3JAHHBIX UMM TEOPHH Ha MOCIEAYyIO-
IIYIO SBOJIOLUIO JTMOepaIbHO-ITPABOBOM M/ICOIOTHH.

B 3akuiouenum auccepTranyuy MOJBOJSTCS WTOTU MPOBEJICHHOI'O HCCIIENO-
BaHUs, B 0000IIEHHOM BHUJle (HOPMYIUPYIOTCS OCHOBHBIE BBIBOJIBI, @ TAKXKE OT-
MedaeTcsl 3HaueHHe JmbOepatbHO-paBoBeIX Teopuid Mepemmn benrama, ben-

»amena Koncrana n Jlopenna ¢on Illteiina s coBpeMeHHOCTH.
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