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OBIIASA XAPAKTEPUCTUKA PABOTHBI

AKTYaJIbHOCTh TeMbl JHCCEPTANMOHHOIO MCCJAEA0BAHUSL O00YyCIOBJICHA
MIPOUCXOAIIMMU B HacTosiee BpeMs B Poccuiickoit denepanuy U3MEHEHUSIMU B
CUCTEME PaBOOXPAHUTEIIHHOM NEeATEeNbHOCTH, CBSI3aHHBIMU C
COBEPIIIEHCTBOBAHMEM KaK 3aKOHOJIATEIhCTBA, PErIAMEHTUPYIOUIEro cdepy
NEATeIbHOCTH [0  YTrOJIOBHOMY  MPECIEIOBAHUIO  JIMI[,  COBEPIIUBIINX
MPECTYIUIEHUE, TaK M CaMOM CTPYKTYphbl, B YaCTHOCTHU OPraHOB MPOKYpAaTYpHI,
00eCleunBaOIINX COONIOJCHUE 3aKOHHOCTH UM MPaBONOpsAKAa B CTpaHe.
Paznenenne  (QyHKIMM ~ YrOJIOBHOTO  TPECICNOBAHHUS  MEXIy  OpraHaMw,
OCYILECTBIISIIOIIMMHY MPEIBAPUTEIIHLHOE paCCIeIOBaHKE MPECTYIICHU, OpraHamu,
HAJ[3UPAIOIITUMU 32 3TOU JACATEILHOCTHIO U MOIEPKUBAIOIIIUMU TOCYAapCTBEHHOE
oOBUHEHME, TpeOyeT TMOBBIIICHUSI KauecTBa BBICTYIUICHUS MPOKYpPOPOB B
cyne6HoM mporecce, OT 3HEKTUBHOCTH OCYIIECTBICHHUS] KOTOPOTO HAMPSIMYIO
3aBUCUT pe3yJbTaT OOBUHUTEIBHOM JIESITEIHHOCTH CYOBEKTOB YTrOJIOBHOTO
Mpeciae0BaHuUs.

[Ipousomieniee pepopMupoBaHUE OpPraHOB MPOKYpaTyphbl, IOBJIEKIIIEE
COKpallleHhE 3HAYUTEIIbHOTO O00beMa TMOJHOMOYMM MPOKypopa Ha CTaauu
JOCYJIeOHOTO TPOU3BOJICTBA IO YTrOJOBHOMY JENy, CYIIECTBEHHBIM 00pazoM
YCIOXKHWIO  JCSATEIBbHOCTh  TOCYJApCTBEHHOTO  OOBHHUTENS, BCE  Yallle
CTaJIKUBAIOILIETOCS Ha MPAKTHKE C Pe3yjbTaTaMH HEKAYeCTBEHHO MPOBEJICHHOTO
IPEeIBAPUTEIHLHOTO PacCieloBaHus. YKa3aHHOE OOCTOATENbCTBO B COBOKYITHOCTHU
C AKTUBHBIM MPOTHUBOJICUCTBUEM OOBUHUTEIBLHON [IEATEIIBHOCTH B YCJIOBHUAX
COCTSI3aTEILHOTO CYACOHOr0 pa30dupaTrenbCcTBa CO CTOPOHBI 3aIUTHI U UHBIX
YYaCTHUKOB TMpOIleCcCa, HETaTUBHBIM 0O0pa3oM BIUSET HAa OCYIIECTBICHUE
MPOKYPOPOM JOKa3bIBaHUS B CYJI€ MPEIbIBICHHOTO OOBUHEHHS.

O} dekTUBHOCTD peanan3aluy rocyJapcTBEHHBIM OOBUHHUTENEM CBOUX (QYHKIIUM
Ha CyAeOHOM CTaauu YroJIOBHOTO Ipollecca B CBSI3M C €ro COCTS3aTEIbHOCTHIO
MIOCTABJICHA B 3aBUCUMOCThH OT BbIOOpa MPOKYpOpPOM HamOoliee ONMTHUMAIBHOTO U

rpaMOTHOI'O B TAKTHYCCKOM INIAHC BApHAHTA HOAACPIKAHUA TOCYAApPCTBCHHOI'O



OOBMHEHHUSI W YMEJIOM ero peanuszauusi B XoJe cyaeOHoro cieactBusi. Pemienue
yKa3aHHOW 3aJadd JOJDKHO OIPENENATHCS HE TOJBKO 3HAHUEM M NPaBUIBHBIM
UCIIOJTHEHUEM YTOJIOBHO-IIPOLIECCYATIBHBIX HOPM, HO U B 3HaYUTEJIbHON CTENEHU —
YMEJBIM UCITOJIb30BAHUEM KPUMHHAIMCTUYECKUX IPUEMOB I METOJIOB.

Hayka yronoBHO-mpoliecCyalbHOTO IpaBa OINpeAesseT o0lue MOJI0XKEHUS
JEeSATENbHOCTH TOCYIapCTBEHHOIO0 OOBUHUTENS B YrOJIOBHOM mpoluecce. Bompocsl
K€ TAKTUKO-OPraHM3allMOHHOTO M METOAUYECKOTO XapakTepa, Kacaroluecs
BBIMIOJIHEHHUSI IPOKYPOPOM  BO3JIOKEHHBIX HAa HEr0 B  COOTBETCTBUM C
KOMIIETEHIMEW M  MPOLECCYAbHBIM  CTaTyCOM OOS3aHHOCTEH  y4acTHHKA
YTOJIOBHOTO CYZOIIPOU3BOJICTBA, T0JKHBI pa3padaThIBaThCsl KPUMUHATIUCTUKOM.

Bmecte ¢ Tem, HECMOTpS Ha CYIIECTBYIOIIYIO HEOOXOJUMOCTh IPOBEICHUS
JOTIOJTHUTENBHBIX HCCIEJOBAaHUM B YKAa3aHHOM 00JIaCTH HAy4yHOI'O 3HAHUA,
KPUMHUHAJIMCTUKA B HACTOSIILIEE BPEMS BCE €I MPOJIOJIKAET OCTaBaThCsl, IO CYTH,
HAyKOHN ISl MPEJBAPUTENBHOTO CIEACTBUS, PEKOMEHAMU KOTOPOl B yCIIOBUSX
nyOauyHOro  cynebHoro  pa3OupaTenbCTBa,  HOCSILEro, Kak  MpaBuUio,
KOHQUIMKTHBIA XapakTep, 3a4acTyl0 HE JOCTUTraloT CcBOoel Lenu. B ropuauueckoi
JUTEPATYpe BONpPOCaM KPUMHUHAIUCTHYECKOTO OOECIEeUYEeHUsl JAESTeNbHOCTU
roCy/1apCTBEHHOI0 OOBUHUTENS HE yESAETCS JOCTAaTOYHOIO BHUMAHUS, HECMOTPS
Ha TO, YTO MOJJEpP>KaHHUE T'OCYIAPCTBEHHOIO0 OOBMHEHHMS MO YTOJOBHBIM Ji€jiaM
SABJISIETCS] OHUM U3 3(PPEKTUBHBIX HAIIPABJICHUI B 0OpbOE C MPECTYIMHOCTHIO.

[IpoGnembl peanuzalnuu HPOKYpPOPOM JOKA3bIBAHMS B PA3IUYHBIX YCIOBUAX
CyZeOHOTO pa3dHupaTeNbCTBA, BOMPOCHl OCYIIECTBICHUS B3aUMOICHCTBHS €r0 C
JIPYTMMH YYaCTHUKAaMHU CyAe0HOro mpoliecca U MpeooJeHUs] OKa3bIBAEMOI0 MU
IPOTUBOJCHCTBUS OOBUHUTEIBHON NE€ATEIbHOCTH, NMPUMEHEHHUE ONpEeIeIEeHHBIX
TaKTHYECKMX NPHUEMOB B XOJ€ CyIeOHOro CJIEACTBUS, — BCE 3TO Tpeodyer
KOMIUIEKCHBIX, CIIELHaIbHBIX (yHIaMEHTAIbHBIX paboT B 00JaCTH TAaKTHKHU
nojiep>kanusi OOBUHEHUS.

Kak mnokazanu HamM HCCIEAOBAHUS, CETOAHS  SIBHO  HEIOCTaTOYHO

MOHOI’pa(i)I/I‘IGCKI/IX pa60T N MCTOJMYCCKHX pGKOMeHIIaHI/Iﬁ I10 OIITUMH3all1H



JEATEIbHOCTU TOCYJAapCTBEHHOTO OOBHHHUTENS B YCJIOBUAX COCTSA3aTEILHOIO
CyZOnpou3BoACTBa. BeposTHO, 3TUM OOBACHSETCS TOT (PakT, U4TO CyJ HEPEIKO
ompenensieT Oojee MATKOE Haka3aHUE, YeM IMPOCUT OOBHHHTENb, a IMOPOU U
OMPABBIBAET MOACYAUMOTO.

Pazymeercs, oTaenbHbIe acIeKThl JAHHOW MPOOJIEMbl HAXOIUIU CBOE PEIICHHE
B paloTax psga OpUCTOB. B ducie y4YeHBIX, HCCIEIOBABIIMX BOIMPOCHI
KPUMHUHATUCTUYECKOTO obecrieueHus NEeSATETbHOCTU rocyJ1apCTBEHHOTO
obBuHuTens, ciuenyer ormetuth A.C. Anekcanapora, JI.LE. Aponkepa, B.N.
backosa, O.4. baesa, M.O. baesa, I1.M. [aseigoBa, B.I'. JlacBa, B.C. [[>xaTuesa,
JLA. 3amusinuna, 3.3. 3unaryumHa, [.A. 3opuna, M.I'. 3opuny, B.H.
Kaparoguna, H.I1. KupwoBy, B.1. Komuccaposa, 10.B. Kopenesckoro, O.H.
Kopmynosy, W.J. Ilepnosa, C.K. Ilutepuesa, O.B. Ilomcrosamosa, H.H.
[Tonanckoro, A.P. PatunoBa, A.A. Tymesa, B.I'. YiubsnoBa, ®.H. ®atkynnuna,
B.M. Casuuxoro, A.b. ComosseBa, M.C. Ctporosuua, M.A. Yensnona, C.A.
Hetidepa, B.YO. lllenuteko, A.JI. I{pmkuna, A.A. Skcapxomyio, C.1O. SAkymuna
U IPyTUX aBTOPOB.

HecmoTpss Ha wumeromuecss AOCTHXKEHUS B O0JACTH HM3Y4YEHUST HHCTUTYTa
rOCy/IapCTBEHHOTO OOBHMHEHHUS C TO3WIMNA  YrOJIOBHO-TIPOLIECCYAIbHOM U
KPUMHHAIUCTUYECKON HAYKH, MO-TIPEXKHEMY OCTaIOTCS JUCKYCCUOHHBIMH BOTIPOCHI,
uMerolme (QyHIaMeHTallbHOE 3HaueHue. B mepByro odepenp, 3TO BONPOCHI,
KacalollMecs: OMpeeNIeHusT MeCTa JaHHOTO YYEHHsI B CHUCTEME KPUMHUHAIMCTUKU.
Jns  noseimeHust  3QPEKTUBHOCTH  pabOTHl  TOCYAApCTBEHHOTO OOBUHUTEIS
HEOOXOJUMO  BBISIBIICHHE 3aKOHOMEPHOCTEH, KOTOPHIM TMOJYHUHSIETCS €0
JESITENHLHOCTh B MPOIIECCE YTOJOBHOTO CYJIONPOU3BOJICTBA, TOCTPOSCHNE HA TaHHOU
OCHOBE TEOPETUYECKONM MOJEIN KPUMHUHAIUCTUYECKOTO OOECHEUEeHHs] TaKou
NESTeIbHOCTH,  KOTOpas  MO3BOJMT  C(HOPMYJIHMpPOBATh  MPEAJIOKEHUS  TI0
COBEPILICHCTBOBAHUIO  JCHCTBYIOIIETO  3aKOHOJATENbCTBA M YCTPAHEHUIO
UMEIOIUXCSI B HEM NPOTHUBOpEYHiA, pa3paboTaTh, Hay4YHbIE PEKOMEHIAIUU TI0

MMOoAACPIKAHUIO I'OCYJAapCTBCHHOTI'O OOBHHCHUS.



Pe3ynbTarhl MpOBEIEHHOTO AUCCEPTAHTOM COIMOJIOTHYECKOTO UCCIICTOBAHMS
MOJATBEPKIAIOT HEOOXOJIUMOCTh COBEPIICHCTBOBAHUS MPHUEMOB TMOACPKAHUS
OOBHHEHHSI B pa3UYHBIX CHTyaIlMsX YTOJOBHOTO CyJONpPOU3BOACTBA. B
HACTOSIIIIEE BPEMS TO OJHO M3 MEPCIEKTHBHBIX HAMPABICHUN peanu3aluy 3aaad
KPUMUHAIUCTUKH 10 Ooprbe ¢ mpecrymHocThio. Kak yrBepxkmaror 86 %
OTIPOIICHHBIX aBTOPOM TOCYJApPCTBEHHBIX OOBHHHTENCH, I HHUX CETOIHS
SIBJISIFOTCSL aKTyaJbHBIMH BOTIPOCHI Pa3pabOTKH JOMOTHUTEIBHBIX PEKOMEHIAIHIMA
NoJIFIepKaHUs OOBUHEHHS B THIIMYHBIX CUTYAIHSIX Cy1e0HOTO pa30onpaTeIbCTBA.

Henocrarounass Tteopermueckas pa3paOOTaHHOCTh YKa3aHHOW TEMaTHKH,
OTCYTCTBUE YETKOW CHCTEMbI METOJAMYECKHX PEKOMEHJAIMN U SPKO BBIpAKCHHAs
MOTPeOHOCTh B (DOPMUPOBAHMM HAYYHBIX OCHOB KPUMHHAIACTUYECKOTO
oOecrieueHus NeATeIbHOCTH MIPOKYpopa B chepe MmoaepKaHus rocy1apcTBEHHOTO
OOBMHEHUS B IIEJIOM OTIPEICININ BEIOOP TEMBI UCCIICIOBAHMS, €€ aKTyaJbHOCTh B
HAyYHOM U TIPAKTUICCKOM OTHOIICHUH.

O0beKTOM JHCCEPTALNMOHHOIO MCCJAEAOBAHUS SIBISIOTCA OOIIECTBEHHBIC
OTHOIIICHUS B c()epe YTOJIOBHOTO CYIOTPOU3BOJICTBA, CBA3AHHBIC C EATEIILHOCTHIO
roCyJapCTBEHHOTO OOBHUHUTENS 1O TMOJCPXKAHUI0 OOBHHEHHS B CyJE, a TaKKe
MPUKIAAHBIC ACIEKThl TAKTHUKU TOJJICPXKAHUS TOCYJAPCTBEHHOTO OOBHHEHHUS B
CBETE  TOCIHEAHHUX  JOCTHKCHM B  00JacTM  YroJOBHOTO  Ipoliecca,
KPUMHUHAITMCTUKH, TICUXOJIOTHH U IPYTUX HAYK.

IIpenmeT Hcc/ieq0BaHUS COCTABISIOT MIPABOBBIE HOPMBI, PETIIAMEHTHUPYIOIINE
JESTENHHOCTD MPOKYPOpa MO MOJEPKAaHUIO TOCYIAPCTBEHHOTO0 OOBUHEHHUS B CY/IC
M €T0 B3aMMOOTHOIIEHUSI C MHBIMU YYaCTHUKAMH yYTOJOBHOTO CYAONPOU3BOCTBA,
a TaKKe MpaKTHKa pealu3alid YKa3aHHBIX HOPM, SIBIISIOIIASCS HCTOYHHUKOM
dbopMHUpPOBaHUS KPUMHUHATMCTUYCCKUX PEKOMEHIAIWNA IO ONTHUMHU3AINHA TAKTHKU
HOJIZICpKaHUS TIPOKYPOPOM OOBHHEHUS B CY/IE.

Lenp AMcCePTAIMOHHOTO  HCCJIEJOBAHMS  COCTOUT B  pa3paboTke
KOHIIECTITYaJIbHOW MOJIETTM TaKTUKU TOJJEPKAHMS TOCYJapCTBEHHOTO OOBWHEHUS,

HOSBOHHIOIHGﬁ PCUINTDH HpO6JI€MI>I peajm3anunu OOBHHUTEIEM B paMKax



YTOJIOBHOTO CYJIONPOM3BOACTBA IIPUEMOB MPEACTABICHUS U MCCIEAOBaHUSA
JI0Ka3aTeNIbCTB M ¢(hOPMHUPOBATh PEKOMEHJIALUMHU 10 ONTHUMM3AINK AESITEIbHOCTH
IPOKYpOpa B CTAANM CyA€0HOr0 pa3oupaTeabCTBa YrOJOBHbBIX JEI.

JlocTrKeHHEe yKa3aHHOW LEeAM O0EeCHedYrBaloCh IOCTAHOBKOM M PEIICHHEM

CIICIYIONINX 3a4a4:

- YSACHUTH CYIIHOCTh OOBHHHTEIIBHOW JESITCIBHOCTH TPOKYpOpa B YTOJIOBHOM
CyJIONIPOU3BOJICTBE; C(HOPMYIHUPOBATH TOHATHE, PACKPBITH COJIEP’KAHUE
rOCy/IapCTBEHHOTO OOBHHEHHS BO B3aMMOCBS3M C JPYTHMH WHCTHUTYTaMHU
YTOJIOBHOTO MPOIIECCa;

- o0ocHOBaTh HEOOXOJAMMOCTH JIOMOJHUTEIHLHON pa3pabOTKHM  OCHOBHBIX
MOJIOKCHUH  TaKTUKH  TOJJCP)KAHUS TOCYJapCTBEHHOTO OOBUHEHUS B
YyrOJIOBHOM CYJIOTIPOM3BOJICTBE KakK 3aBEpIIAIOIIECTO pasjeia B CHCTEME
KPUMHUHATMCTUIECKON TaKTUKU;

- YTOYHHUTH W OOOCHOBATh KAaTErOpHAJBHBIA armapar: «KPpUMHUHAIHCTHYCCKas
TAaKTHKA», «TAaKTHUYECKUH TIPHUEM», «TaKTHKa CyAeOHOTO  CIEACTBUSY,
«cyaeOHasi CUTyallds» H JPYTHE€ KaTerOpWH, PACKPBIBAIOIINAE aBTOPCKOE

IMOHMMAHHEC TAKTUKH MMOAACPKAHUA I'OCY AAPCTBCHHOT'O O6BI/IHGHI/I5{;

- PaCKpbITh KPUMUHAITUCTUYECKOE COJICPIKAHUE CATECIBHOCTH MO MOAACPKAHUIO
rOCyJapCTBEHHOTO  OOBHHEHHS B  YCJIOBUSIX  JIGUCTBUA  TPUHLMIA

COCTA3AaTCIBbHOCTH YI'OJIOBHOI'O CYJOIMPOU3BOACTBA,

- BBIABUTb KPHUMHHAJIIMCTHUUYCCKHC HpO6JI€MI>I OOBHHUTEIIHLHOMN JCATCIBHOCTH B

CyJI€ Y ONIPEJICIIUTh IyTH U CPEJICTBA UX PELICHUS;

- chopMyIHpOBaTh HAy4YHBIC IMOJOKEHHUSA, pa3paboTaTh U 0OOCHOBATH CHUCTEMY
pEKOMEHIAIN, HaNpPaBJICHHBIX Ha IMOBBIIICHUE S(PPEKTUBHOCTH TaKTHKH
MOJJICP)KaHUS TOCYJapCTBEHHOTO OOBWHEHUS B THUIWYHBIX CHUTYyaIUsIX
YTOJIOBHOTO CYJOIPOU3BO/ICTBA.

MeTo10/I0THYECKYI0 OCHOBY HCCJEeI0BaHUsI O0pa3ylOT BCEOOIIMA METO.

MO3HAHUS SIBJICHUH W MPOIECCOB OOIMIECTBEHHON KU3HM — JHATCKTHYCCKUIN



MaTepualn3M, a Takke oOlIeHayuHble (HaOII0/IeHNe, aHAJIN3, CUHTE3, CpaBHEHUE,
aHAJIOTUsI, CUCTEMHO-CTPYKTYPHBIM MOJAXOA U JPYTrHU€), YaCTHOHAYUHbIE (METO]
KOHKPETHO-COLIMOJIOTHYECKUX UCCIIEJOBAHU, JIOTUKO-FOPUIUYECKHI,
CPaBHUTEIILHO-IIPABOBOW) U IPYTHE METO/IBL.

TeopeTuueckyio 0OCHOBY MCCJI€I0BAHUS COCTABWIN TPY/Ibl YUCHBIX B 00JIacTH
KPUMHUHAIUCTUKHU, YTOJIOBHOTO MpOIlECca, HOPUANIECKON M OOIIe MCUXOJIOTHH,
STUKH.

OMnupuyeckasi 60a3a JUCCEPTANMOHHOIO MCCJIeI0BAHUS BKIIOYAaET B ceOs
MPOTOKOJIBI CYJIEOHBIX 3acefdaHui, nmpoBeeHHbIX B nepuoj ¢ 2007 r. mo 2010 r.
cynamu CapartoBckoi, CaxanuHckoil obnacteit, XabapoBckoro kpas mo 110
YTOJIOBHBIM JI€JlaM pPa3JIMYHbIX KaTEeTOPHil; OMBIT JIUYHOTO y4YacTHs aBTOpa B
YIOJIOBHOM CYAONPOU3BOACTBE B KAue€CTBE TOCYAAapCTBEHHOrO OOBUHUTENS WU
pe3yiabTaThl HAOJIOJCHUS] COMCKATENsl 3a JIEATENbHOCTBIO Cyla, OOBUHUTENEH U
MHBIX YYAaCTHHMKOB IpOIECCa 3a aHAJOTWYHBIN mepuoj (mocemeHo 60 cyaeOHbIX
3acellaHuii); JlaHHble aHKeThupoBaHus 350 TOCYHapCTBEHHBIX OOBHHHTEIEH,
paboTalmMX B OpraHax NpOKypaTypbl YKa3aHHbIX peruoHoB. B xoxe
WCCJICIOBAHMS IUPOKO HCIIOIH30BATUCH 0030phI, WH(MOPMAIIMOHHBIE THCHMA,
METOJMYECKHE PeKOMEHaalnu, papaborannabie ['eHepanbHOl TpoKypaTypoit PO,
npokyparypamu CapatoBckoir u CaxaauHCKOM o00JiacTeil, aHaJIUTHUYECKU
UCIIOJIb30BaHbl COLMOJIOTUYECKUE MCCIIEA0OBaHUSA JPYTUX IOPUCTOB U HHBIC
OMmyOJIMKOBAaHHBIE MaTEPUAJIbl, OTHOCSIIIHECS K TEME UCCIIEI0BAHMUS.

Hay4ynasi HOBH3HA ucciaenoBanus. B otauuue ot paHee onmyOIMKOBaHHBIX
TPYIOB  AWCCEepTalUs TPEACTaBIseT COOOH OpPUTHHAIBHOE KOMILIEKCHOE
MOHOTpapuYecKoe UCCIEAOBAHWE OpPTraHU3AlUOHHBIX, MPOIECCYalbHbIX U
KPUMHUHATUCTUYECKUX OCHOB JICSTEIBHOCTH MPOKYypopa MO MNOIACPKAHUIO
rOCyIapCTBEHHOr0 OOBHHEHMSI B CyJ€, B paMKax KOTOpOro pazpaboraHa
KOHIIENITyaJIbHasi MOJIeNIb TAKTUKU JaHHOW JesTenbHoCcTH. Ha OcHOBE pe3ysibTaToB
MPOBEJAECHHBIX COLMOJIOTUYECKUX HCCIENOBAaHUM, aHanu3a CIEACTBEHHOW U

CYI[G6HOI>1 IMPAaKTUKH OIIPCHCIICHBI HpO6JI€MHI>I€ BOIIPOCHI TAKTHKH ITOAACPIKAHUA



roCyJIapCTBEHHOTO OOBHMHEHMS, ONITUMAILHOE pa3pelieHne KOTOPhIX OCHOBAHO Ha
TEOPETUUYECKUX MOJIOKEHUAX ¢ MPEIIOKEHHBIX aBTOPOM  IMPAKTUYECKUX
PEKOMEHJAIUsAX, TPU3BAHHBIX  TMOBBICUTH  A(PPEKTUBHOCTH  MOJACPKAHUA
rOCy/IapCTBEHHOTO  OOBMHEHMS B  cyAe; OOOCHOBaHAa  HEOOXOIUMOCTH
COBEpUICHCTBOBAHUS  OTJEIBHBIX  TOJIOKEHUW  YTOJIOBHO-IPOLECCYATIBbHOIO
3aKOHOJATeNbCTBA. HayuHas HOBHM3HAa HAXOAUT CBOE HEMOCPEICTBEHHOE
BBIPAKEHUE B CIECIYIOIINX OCHOBHBIX MOJIOKEHUSAX, BLIHOCUMbIX HA 3aIINUTY:

1. TakThka JesATEIBLHOCTH MPOKYypOpa MO MOIACP>KAHUIO TOCYAAPCTBEHHOIO
OOBUHEHHUS SIBJISIETCSI COCTABHOM YaCThI0O KPUMUHAIUCTHYECKON TaKTHUKH,
YTO OmpeenseT HeoOXOAUMOCTh CYIECTBOBAHUS B CHCTEME MOCIEIHEN
COOTBETCTBYIOILIETO 3aKJIIOUYUTENbHOrO pazfena «TakTuka mnoanepKaHus
roCcyJIapCTBEHHOTO OOBUHEHHUS B CYE.

2. TakTuka noaaepx’aHusi TOCyAapCTBEHHOT0 OOBUHEHHUS B CyJI€ MIPEANoaraet
YTOYHEHHUE U JOMOJHUTENbHYIO Pa3padO0TKy CIEAYIOLIEro KaTeropuagibHOTO
ammapara, Mo3BOJISIOIIEro 00JIee TOYHO PACKPHITH €€ COJIepKAHUE:

- yeono8Hoe npeciedosanue, TOJ KOTOPBIM CIIeyeT MOHUMATD
MPOIECCYATbHYIO JEATEIbHOCTh, OCYIIECTBISEMYI0 CTOPOHOM OOBUHEHHUS B
HEeJsIX M300JIMYEHUsT TMOJ03PEBAEMOT0, OOBHHSEMOTO U TMOJCYAMMOrO B
COBEPIICHUH MPECTYIJICHUS U 000CHOBAHUSI TIEPE]T CYJIOM €r0 BUHOBHOCTH;

- o006uneHue, CTPYKTYPHO BXOJSIIEE B COAEPKAHHUE YTOJIOBHOIO
npeciieIoOBaHusl, MPEACTaBIsIET COOOM CIIOKHUBIIMICS B pe3ysibTaTe Takon
JCATENBPHOCTA  «BBIBOI», (OPMYIHUPOBKY CYTH TIPETCH3UH, KOTOpas
MPEABABIIACTCS JIUILY B CBA3U C COBEPUIEHHBIM UM MPECTYILICHUEM;

- 3awuma om He3AKOHHO20 U HeO0OOCHOBAHHO20 Y20l08HO20
npecne0oanus — 3aKIOYAETC B JI€ATEIBHOCTH [0  BBIABJICHHIO
OOCTOSITENIBCTB, OMPABJABIBAIOIINX IOJ03PEBAEMOTO (OOBUHSIEMOTO WJIU
MOACYAUMOT0), UCKIIOUYAIOIINX WM CMATYAIOIIUX €ro OTBETCTBEHHOCTH, a

TAKIKC I10 OXpaHC €TI0 JIMYHBIX U UMYIIICCTBCHHLIX IIPaB;
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- eocydapcmeeHHoe 008uHeHue TIPEJCTaBISIET CO00M yTBEpXkKACHUE O
COBEpIICHUN ONPEICICHHBIM JHUIOM JIE€SHUS, 3alpPElIEHHOIO0 YTOJOBHBIM
3aKOHOM, [MOBJIEKIIEro MNPUYMHEHUE Bpeda TOCYJAapCTBEHHBIM U
OOIIECTBEHHBIM HWHTEpPECaM, BBIJBUHYTOEC B YCTAHOBJICHHOM TOPSIKE H
MOAJCP)KUBAEMOE B CYJI€ OT HMMEHHM TOCYyAapCTBa JIOKHOCTHBIM JIMLIOM
opraHa MPOKypaTypbl C I€JIbl0 TPUMEHEHHUS K JaHHOMY JIUIly Mep
3aCIIy’K€HHOT0 HaKa3aHUs;

- 20CY0apcmeeHublll 008UHUMeb, M0 KOTOPHIM CIIEIyeT MOHUMATh
YIOJHOMOYEHHOE TOCYJapCTBOM JOJIKHOCTHOE JIMIIO OpraHa MpoOKypaTyphl,
OCYUIECTBJISIIOIIEE B CyJe YrOJIOBHOE TMpecieioBaHue B  (opme
MOJACP>KaHUS TOCYAAPCTBEHHOTO OOBUHEHUS JIUOO MPU OTCYTCTBUU K TOMY
OCHOBAHU Jiearoliiee 3asBiaeHue 00 0TKaze OT OOBUHEHHUS.

TakTuka moaaep>kaHusi TOCyAapCTBEHHOT0 OOBUHEHHUS — 3TO OCHOBAaHHBIN
Ha PEKOMEHJAIMSAX KPUMUHAIUCTUYECKOW HAyKu U 0OOCHOBAHHBIN
MO3ULIMEH MO JeNy ajJrOpUTM JEUCTBUN TOCYAapCTBEHHOTO OOBUHUTEIIS,
UMEIOIIUNA 1IeJIbl0  yOenuTh Cyl B 3aKOHHOCTM M OOOCHOBAaHHOCTHU
OOBHHHTEIILHOTO TE3HCA.

CynebHoe wuccneoBaHUE JOKA3aTE€IbCTB — OTO HEMOCPEJICTBEHHOE
BOCIIpUATHE W M3Yy4YEHUE COCTaBOM cyAa HH(opManuu o (pakTUuecKux
JaHHBIX (0OCTOSITENBCTBAX JIeJa), MPEJICTABICHHON CTOPOHAMU U JIPYTHUMU
YyYacTBYIOIIUMHU B CyJeOHOM pazOMpaTesibCTBE JIMIIAMU B BUJE PA3IMYHOTO
po/ia JI0KAa3aTeNbCTB C IMOMOIIBIO MPEAYCMOTPEHHBIX B 3aKOHE CPEACTB
JIOKa3bIBaHUS U HA OCHOBAaHUU MPUHIIMIIOB YTOJIOBHOTO CYAONPOU3BOACTBA.
Cuctema OOIIMX W YaCTHBIX MPUHIIUIIOB JEITEIHLHOCTH MPOKypopa IO
MOJIJICP)KAHUIO TOCYAapCTBEHHOTO OOBWMHEHUsS B cyjae. K uuciay obOmux
OTHOCSITCS IPUHIUIIBI peIBapUTEIHLHOTO TTAaHUPOBAHMUS
JI0OKa3aTeIbCTBEHHOMN JEATEIIbHOCTH, CUCTEMHOCTH, JIOTUYECKOM
MOCJIEA0BATEIbHOCTH, HEMOCPEICTBEHHOCTH, MOJHOTHI (JOCTATOYHOCTH) U

BCCCTOPOHHOCTH HCCJICA0OBAHM:I, COIIOCTaBHUMOCTHU JOKa3aTCIbCTB,
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CUTyaTHMBHOCTH. K YacCTHBIM NPUHIMIIAM OTHOCSTCS TEXHOJIOTHYECKHE M
TaKTHYECKHUE MPUHIIUITBI TPOBEICHUS OTACIBbHBIX CYIeOHBIX JCHUCTBUM.

6. TunuyHas cuTyanus 0OyCJIOBIMBAETCS BOSHUKHOBEHHEM B OINPEICICHHBIN
MOMEHT CyJIeOHOro pa3bmpaTenbCcTBa OOMUX YEpPT XOJa W COCTOSTHUS
JIOKa3bIBaHUSI W TPEACTABIsIET COOOW  peambHYyI0  COBOKYITHOCTh
MOBTOPSIOMIMXCSA  ycloBud. B ciayuae mosBieHus  ¢GakTopoB, HeE
CBOMCTBEHHBIX OOBIYHOMY TEUEHHUIO pa30uparenbcTBa, (GOPMHUPYETCS
aTUNIUYHAs CUTyalMs, UMeronas npoOJIeMHBIM XapakTep AJis pa3perieHus
3a/1a4, CTOSAIIUX TePe] TOCYIapCTBEHHBIM OOBUHUTEIIEM.

7. TakTthueckuid TIpueM OOBHHEHHS — ONTHMAJbHBIA CIOCO0 JIEHCTBUS
roCyJapCTBEHHOTO  OOBHHMTEINS,  OCYIIECTBISIEMBIH B yCIIOBHSAX
MPOTUBOJICHCTBHSI CO CTOPOHBI 3aIUTHI B COCTSA3ATEIILHOM YTOJIOBHOM
npolecce, ¢ LEIbI0 PelIeHUs MOCTaBICHHBIX 3a7ad CyneOHOTO MpU3HAHUS
BUHBI TIOJICYIMMOTO ¥ Ha3HAYCHHS €My CIIPaBEJIMBOTO HaKa3aHUSI.

8. JlomomHUTENbHAS CUCTEMaTHU3AIIHSI MPUEMOB noi/Iep KaHus
rOCyJIapCTBEHHOTO OOBUHEHUS] B KOH(MIUKTHBIX W OCCKOH(IMKTHBIX
CUTYaIHsIX CyAOMPON3BOCTRA.

TeopeTuueckasi U NPAKTHYECKAS 3HAYNMOCTb Pe3yJIbTATOB UCCJIEIOBAHMS.
TeopeTnyeckre TMONIOKEHUS, BBIBOJABI U PEKOMEHAAIMH, CPOPMYIHPOBAHHEBIE B
paboTe, BHOCST, I0 MHEHUIO aBTOPa, OMPEACICHHBIN BKJIaJ] B pa3BUTHE TPEIMETa
HAyKd M, B YACTHOCTH, KPUMUHAIUCTUYECKONM TaKTUKU. Pa3zpaboraHHbie
JMCCEPTAHTOM HAyYHBIE TIOJIOKCHHSI M MPAKTHUECKHUE MPEUIOKEHUS MO0 TaKTHUKE
NOJJICP)KaHUSI ~ TOCYJAapCTBEHHOTO OOBHHEHHMSI B CyJA€  MPEIoJIaraeTcs
WCIIOJIB30BaTh B JCATEIBHOCTH TOCYJAapCTBCHHBIX OOBHHHTENEH, Ha Kypcax
MOBBIMICHNUST KBATM(UKAITUKU PAOOTHUKOB OPTaHOB MPOKYPATYphl, a TaKXKe IMpHU
MOJITOTOBKE CIEUAIMCTOB B IOPUAMYECKUX By3ax. Marepuaibl HCCIeIOBaHUS
MOTYT TIPUMEHATHCS TMpU JajbHEHIIel HaydyHOU pa3paboTke mpolseM
KPUMUHAJUCTUKA M, B YAaCTHOCTH, TAKTUKHU TMOJJEPKAHUS TOCYIapCTBEHHOTO

00OBUHEHUS.
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Anpobauuss pe3yabTaTroB HccjaeA0BaHUsl. (OCHOBHBIE TEOPETHYECKHUE
MOJIOKEHHSI U MPAKTHUYECKHUE PEKOMEHIAINMU JIUCCEPTAHTAa W3JIOKEHBl B BOCHBMU
nyOMuKalusIX, OJlHA U3 KOTOPBIX — B XKYypHaje, BXOISIIEM B PEKOMEH/IOBAHHbBIN
nepeueHb BAK Munucrepcta oOpa3zoBanusa u Hayku P@D, a taxxke B JOKiIanax Ha
HAyYHO-TIPAKTUYECKUX  KOoHpepeHmmsx:  «KpuMuHamucTMka B CHUCTEME
npaBonpuMeneHus» (Mocksa, 2008 r.), «IIpaBooxpaHuTenbHas AESATEILHOCTD
Poccuiickoro rocynapcTBa: 3aKkoHOAATENbCTBO U npakTukay (Kypck, 2008 r.) u Ha
MeXIyHapoaHOU Hay4dHoU koHbepenuun «Koncrurynuus Poccuiickoit Deneparuu
U pa3BUTHE COBPEMEHHOM rocyaapcrBeHHocT» (Caparos, 2008 r.) u nip.

CTpykTtypa pa6oTbl O00yCIIOBJIICHA II€JIBI0 M 3aJadyaMd  HCCIICOBaHMS.
Jluccepranusi COCTOUT W3 BBEJEHHUS, TPEX TJiaB, oObeauHsonmx 9 maparpados,

3aKJIFOYCHMS, CIMCKA UCITOJIb30BAHHOM JINTEPATYPBI U IPUIIOKEHHUS.

OCHOBHOE COJAEP)KXAHUE PABOTbI

Bo BBegeHMH O0O0OOCHOBBIBAETCS aKTyaJbHOCTh TEMBI JMCCEPTAIMOHHOTO
UCCJIEIOBAHMSI; M3JIaraloTcs 1efib U 3aJauM; OMNpPEACNIOTCS OOBEKT U MpeaMeT
MCCJICIOBAHMS, €TO METOOJIOTHUECKAsl, TEOPETHIECKasT U IMITUPUUIECKAsi OCHOBHI;
pacKpbhIBacTCS Hay4yHass HOBH3HA; (POPMYIHPYIOTCS OCHOBHBIC TIOJIOKEHHSI,
BBIHOCUMBIC Ha 3aIUTY; MPUBOATCS CBEJACHUS O TCOPETHUCCKOW U MPAKTHISCKOU
3HAYMMOCTH pabOThI, a TaK:Ke 00 anpoOalu pe3yIbTaTOB UCCIEIOBAHUS.

IlepBas raaBa «l'ocynrapcTBeHHOe OOBHHEHHE KaK O0OBEKT YroJIOBHO-
NMPOECCYATBLHOT0 1 KPUMHUHATUCTHYECKOTO HCCIE0BAHUS» COCTOUT U3 TPEX
naparpados.

B nmepBom maparpade «l'ocynapcTBeHHOE OOBHHEHHWE — OJWH U3 OCHOBHBIX
WHCTUTYTOB  YTOJIOBHOTO  CYyJOINPOM3BOJACTBAY  aHAIM3UPYETCA  Mpoliema
CTaHOBJICHHSI MHCTUTYTa TOCYJIapCTBEHHOIO0 OOBHHEHHUS B CHCTEME YTrOJIOBHOTO
mporecca, HWCCICAYIOTCS pa3IMYHbIe HAMpaBiICHUS W B3TJSAABI  YUYCHBIX,

Kacarolluecs: BOMPOCOB ONPEACIICHUS CYIIHOCTH OOBHHCHHMS KaK OJHOH U3
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OCHOBHBIX YTOJOBHO-IIPOLIECCYAJIbHBIX KAaTErOpUM, COAEpKaHUS MPOLECCyalbHON
NEATENBHOCTH 10 €ro MNOJJEPKaHWI0 B CyJE, cTaryca TIOCyJapCTBEHHOIO
OOBHMHHMTENIS KaK JIOJKHOCTHOTO JIMIIA, OTBETCTBEHHOI'O 32 BHIHECEHUE 3aKOHHOTO
1 000CHOBAaHHOTO MPUTOBOPA.

OcCHOBBIBasICh Ha aHAIW3€ IOPHUANYECKON JHUTEpPaTypbl, COBPEMEHHBIX
MOJIOKEHUSAX JEHCTBYIOLIErO YrOJIOBHO-IIPOLECCYANIbHOIO 3aKOHOJATENbCTBA,
JUCCEPTAHT OOpaliaeT BHUMaHUE Ha TO OOCTOSITENIbCTBO, YTO B HACTOAIIEE BpEMs
OTCYTCTBYET  4YETKOE€  OIpeAelieHue TEepMUHA  «OOBHHEHHE»,  KOTOpPOE
paccMaTpUBaeTCs IOPUCTAMU B MaTEPUAIBHOM, NPOLECCYaTbHOM W E€IUHOM
(MaTepuaabHOM U MPOLIECCYaTbHOM) CMBICIIE CJIOBA.

ABTOp MOPHUXOJUT K BBIBOJY O TOM, UTO TMOHSTHS «OOBUHEHHE» U
«YT'OJIOBHOE IIPECIIETOBAHUE» UMEIOT PA3IMUYHYIO0 CMBICIOBYIO U COAEPKATEIBHYIO
Harpy3ky. [Ipeononenue momyckaemoro 3akoHogaresneMm B psje crarert YIIK PO
HEOJIHO3HAYHOTO TOJIKOBAaHUSI YKAa3aHHBIX TEPMHUHOB BO3MOKHO, MO €r0 MHEHHIO,
HOCPEICTBOM YETKOI'0 OfpesiesieHUs: 0a30BbIX MOHATHIA.

VYronoBHOEe TpeclieloBaHWE  OCYUIECTBISIETCS CTOPOHOM  OOBHUHEHHS
HEIIPEPBIBHO HA MPOTSHKEHUM BCEro  YrOJOBHOIO  CYJONPOM3BOJCTBA U
3aKaHYMBA€TCI B MOMEHT TIOJIHOW JIOKQ3aHHOCTH BHHBI COBEPILIMBIIETO
MPECTYIUIEHUS JIMLa BCTYNUBIIMM B 3aKOHHYIO CUITYy IPUTOBOPOM cyza. B cBsi3u ¢
otuM 1. 55 cr. 5 VIIK P® cnenyer, mo MHEHHIO AMCCEPTaHTA, HU3JIOKHUTHh B
CIEAYIOIIEN peaakuuu: «YTOJIOBHOE MPECIECIOBAHUE — 3TO MpolEecCyalibHas
JEeATENbHOCTh, OCYILECTBIIIEMasi CTOPOHOW OOBHHEHHSI B LEISAX H300JIMYEHUS
[0JI03PEBAEMOr0, OOBUHSIEMOTO B COBEPILIEHUU MPECTYIUICHUS U OOOCHOBaHHUS
nepesa CyJoM €ro BUHOBHOCTH». OOBHUHEHHE K€ B JAHHOM CIlIydae Mpe/ICTABISAET
c000¥ CIIOKUBIIUNCS B pE3yIbTaTe TAKOUW NEITEILHOCTH «BBIBO, POPMYIHPOBKY
CyTH TMPETEH3UU, KOTOpas MPEABSIBISAETCS JUIY B CBSI3M C COBEPLICHHBIM UM
IPECTYIJICHUEM.

Kak cuuraer cowuckarenb, COCTA3ATENbHOE IOCTPOEHUE CYIEOHOrO

paszOupaTenbCcTBa MpEANoaraeT BbIACIICHUE U pa3JiesieHre (YHKIHMM yroJOBHOTO
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npecieoBaHus, 3allUThl OT HE3aKOHHOT0O M HEOOOCHOBAHHOTO YTOJOBHOTO
IpecieIOBaHUs W OCYIISCTBICHUs TIpaBocyaus. HeoOXoauMOCTh BBIACICHUS
UMEHHO (YHKIIUM YTrOJIOBHOTO TMpECIeIOBaHMs, a HEe (QYHKIMH OOBHHEHUS
00yCIIOBIMBAETCS TE€M, YTO B IMPOTUBHOM CIIy4a€ COCTS3aTEIbHOE IMOCTPOCHUE
YrOJIOBHOTO IIpollecca BO3HUKAET JHIIb C MOMEHTa TIOABJICHUS B JIEie
00BUHsEMOT0. B CBSI3U ¢ 3TUM ocyliecTBIeHUE (PYHKIIMHU 3alUThl OT OOBUHEHUS
HAYMHAETCSI C MOMEHTA BBIHECEHHS IIOCTAHOBJICHHMS O IIPUBJICUCHUU JIUIIA B
KauecTBe  OOBHHsSEMOro, 4ro  mnpotuBopeuut cr. 49 VIIK PO,
npeaycMaTpUBaIONIe, MOMUMO IPOYET0, Y4YacTHUE 3allUTHUKA M C MOMEHTa
(haKTHIECKOT0 3a/Iep)KaHMs JIMIIA, TI0I03PEBAEMOT0 B COBEPIIICHUHN MPECTYIUICHHS,
BO30Y>KJIEHUsI YTOJOBHOTO Jiefia, M30paHusi MEphl MpeceyeHusl u T.1., TO €CTh C
MOMEHTA Hayajla yroJIOBHOTO MPECIIeIOBAHMUS.

JluccepTaHT OTCTaMBAaET TOUKY 3PEHHUS, COTVIACHO KOTOPOM 3allluTa JO0KHA
OCYILIECTBIIATHCS HE OT OOBHMHEHMSI KaK TaKOBOTO (B OYKBaJlbHOM TOJKOBaHUU
JAHHOTO TEpPMHHA), a OT HE3aKOHHOT0O M HEOOOCHOBAaHHOTO YTOJOBHOIO
npecieoOBaHus KakK JCATEIbHOCTH TMPABOOXPAHUTEIbHBIX OPraHoOB, HHOTIA
peanu3yeMoil ¢ HapylIeHHEeM JEUCTBYIONIUX YTOJOBHBIX U  YroOJIOBHO-
IpoIecCyalbHBIX HOPM. TO ecTh 3amuTra JO0JDKHA NPEACTaBIsATh CcoOoM
JEATENIbHOCTh MO BBISIBICHUIO OOCTOSITENILCTB, OMPAaB/bIBAIOIINX M0/103PEBAEMOT0
(0OBHHSIEMOr0 WM TOJACYJIUMOT0), HCKIIOYAIONUX WIM CMSITYalIMX €ro
OTBETCTBEHHOCTh, a TAaKXKE IO OXpaHE €ro JMYHbIX M MMYIICCTBCHHBIX IpaB. B
CyJe Takas 3aluTa JI0JbDKHA OCYIIECTBISATHCS OT HE3aKOHHOTO CyJe0HOro
YrOJIOBHOTO MPECIEOBaHUS, a MMEHHO JCATEIbHOCTH IO MOJJIEP>KAHUIO
HEOOOCHOBAHHOTI'O, 10 MHEHHIO 3aIlIUThI, TOCY/1IapCTBEHHOTO OOBUHEHMUSI.

JluccepTaHTOM BBICKA3bIBA€TCSI MHEHHE, B COOTBETCTBUM C KOTOPBIM
roCyJJapCTBEHHOE OOBMHEHHUE MPEACTABISACT COOOM YTBEP)KICHHE O COBEPIICHUU
OTIPEICIICHHBIM JIMIIOM JIESHHUS, 3alPEIICHHOTO YTOJIOBHBIM 3aKOHOM, MOBJIEKIIIETO
NPUIMHEHHUE BpeJa roCy1apCTBEHHBIM M OOIIECTBEHHBIM MHTEPECAM, BBIIBUHYTOC

B YCTAHOBJICHHOM IIOPAAKC W IIOAACPKUBACMOC B CyAC OT MMCHHU TOoCyaapCTBa
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JOJDKHOCTHBIM JIMIIOM OpraHa MPOKYPaTyphl C IEJIbI0 NMPUMEHEHUS K JaHHOMY
JIMITYy MEp 3aCITy>KEHHOT'O0 HaKa3aHMUs.

['ocynapctBeHHOE  OOBMHEHHE, IO MHEHHUIO  COUCKATelNs, JOJIKHO
NPEICTABIATh COOOW COTJIACOBAHHOE pEIICHUE JBYX B3aWMOJICHCTBYIOMUX B
nporecce A0CyneOHOro MPOU3BOACTBA MO JENy CYOBEKTOB — CleqoBaTels,
COCTaBHUBIIETO OOBUHUTEIIBHOE 3aKIIOYCHHUE, U MTPOKYpOpa, €ro yTBEpAUBIIETO. B
X0Jle J0CYyAeOHOTO YTOJOBHOTO TMPECIIEeNOBAHUS OCYIIECTBIACTCS IMOATOTOBKA
rocyJapCTBEHHOr0 OOBUHEHUS, (QOpMYyIHpYyeTCs OOBHMHUTEIBHBIM TE3UC O
COBEPIIICHUU PECTYIUICHUS KOHKPETHBIM JIUTIOM. [Toxnepxanue
rocyZIapCTBEHHOTO OOBUHEHUS B CyJe SBisieTcs PopMoil CyZeOHOr0 yroJIOBHOTO
npecieI0oBaHus, TJIaBHas 11eJIb KOTOPOro — 00OCHOBATh MEPe.l CYJAOM BBIIBUHYTOE
YTBEP)KIICHUE O COBEPIICHUH MPECTYIICHUS OTIPEICTICHHBIM JIUIIOM.

He oTpuras nonoxuTtenbHOE 3HAYEHUE MPOBEACHHOU peopMbl B CHCTEME
OpraHoB  TPOKypaTypbl,  aBTOp  TpeqIaraeT He  abCONIOTH3UPOBATH
CaMOCTOATENLHOCTh OpraHoB ciiefcTBus. [lo ero MHEHHUIO, TUIIEHUE MPOKypopa
IPOLIECCYATbHBIX MOJTHOMOYMH MO PYKOBOJICTBY MPEIBAPUTEIHHBIM CIEICTBUEM U
psizia TOJITHOMOYHIA IO HAJ[30PY 3a €r0 OCYIIECTBICHUEM CHUKAIOT 3()PEKTUBHOCTD
CyneOHOTO  YrOJIOBHOTO  mpeciefoBaHusi.  Pe3ynbrarbl  MpPOBEIEHHOTO
JMCCEPTAaHTOM COILIMOJIOTMYECKOTO HMCCIEAOBAHUS TMO3BOJIIOT CIENaTh BBIBOI O
TOM, YTO B HACTOSIIIIEE BPEMS MHOTHE MPOOJIEMBI OCYIICCTBICHHS MPOKYPOPOM
JIOKa3bIBaHUSI B CyJ€ 3aBUCAT B OOJbIIEH CTeNeHM OT HEAOCTATOYHOIO
OCYIIECTBICHUSI WM KOHTPOJSI 32 OOBCKTUBHOCTHIO  TPEIBAPUTEIHLHOTO
paccienoBaHus MPECTYTUICHUN.

Bo BTopom naparpade «Iloanepxkanue rocy1apcTBEHHOTO OOBUHEHUS KaK
COCTaBHAs YaCTh KPUMUHATMCTHYCCKON TAKTUKI» UCCIIEIYIOTCS B3TJISIIBI FOPUCTOB
Ha MpoOJeMy IEeIecO00pa3sHOCTH HMCIOJb30BaHUS KPUMHHAIUCTUYECKUX 3HAHUMN
roCyJIapCTBEHHBIM OOBHUHHUTEJIEM B CyACOHOM TpoIecce M HEOOXOIUMOCTH
pa3pabOTKU JOTMOJHHUTEIbHBIX PEKOMEHIANUNA ISl JCSITeNIbHOCTH YKa3aHHOTO

cyOBeKTa.
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AHanu3 BbICKa3biBaeMbIX B Juteparype cyxaeHud (O.4. baesa, B.IL.
baxuna, A.H. BacunbseBa, T.B. Bomuenkoii, B.1. Komuccaposa, A.}JO. Kopuaruna,
B.IO. Illenutbko M 1ip.) MO3BOJIMI aBTOPY CHE€JaTh BBIBOJ O TOM, YTO 00IACTh
NPUMEHEHUSI KPUMHUHAMCTUYECKUX PEKOMEHAAIMI PACIIPOCTPAHSIETCS HE TOJIBKO
Ha IpeJIBapUTeNIbHOE, HO U Ha CyJieOHOe ciencTBue. Paznuuue B Lensx u nopsake
IIPOU3BOJICTBA B JAOCYACOHON U CyleOHOM cTaausax mpouecca TpeOyeT BbIpaOOTKU
JIOTIOJIHUTENIbHBIX M HOBBIX MPHEMOB C Y4YETOM OCOOEHHOCTEM KaXkIOro 3Tama
CYIONpPOM3BOJICTBA, @ HE IMPOCTOr0 3aUMCTBOBAHMUS YXKE pa3paOOTaHHBIX
KPUMUHAJIMCTUKON MPUEMOB MPEBAPUTEIBLHOIO PAaCCIEIOBaHUs U IEpeHoca Ha
CTaJMIO Cy1e0HOTO Pa30MpPaTEeNHCTBA YTOJIOBHOTO JIeTa.

IIpu 3>TOM 0OOCHOBBIBAE€TCS MHEHHE O HEOOXOJUMOCTU pPa3pabOTKH B
paMKax  KpUMHHQJIUCTUYECKOW HAyKHM HMMEHHO TAaKTUKH  MOJJEPKaHUS
rocy/lapCcTBEHHOro oOBMHEHHMsA. Ha B3rmsin auccepraHTa, BKJIIOUYEHHUE TaKTUKU
NOJJIEP>)KaHUS TOCYJapCTBEHHOT0 OOBUHEHUSI B CTPYKTYPY CyIe€OHOTO CIEACTBUS
CYLIECTBEHHO OTPAHUYMBAET BO3MOXHOCTH TOCYJApCTBEHHOTO OOBUHUTENS I10
OTCTaMBAaHUIO  MaTEpUAIBHO-IIPABOBOIO  T€3MCa O  COBEPLICHHUU  JIMIIOM
OPECTYIUIEHUSI M €ro BUHOBHOCTM nmiepea cyaoM. CyneOHoe cleAcTBue
OpPECTaBIsIeT COOOM JMIIL CTaaAHuI0 CyAeOHOTO NMPOU3BOACTBA MO YTrOJOBHOMY
Jeny, a  TNOJJAepKaHue  OPOKYpOpOM  TOCYAAPCTBEHHOIO  OOBUHEHUS
OCYLIECTBJISIETCS HA NPOTSIKEHUU BCEro Cyae0HOro paszoupareibcTBa (Ha CTaguu
IPEIBAPUTEIBHOTO CIYIIAHUS, B TOJATOTOBUTENILHON YacTHU CyJ€OHOro 3aceiaHus,
B CyJIeOHOM CIJIEICTBUU U, HAKOHEI], B IPEHUSIX CTOPOH).

IIo MHEHHIO AMCCEPTaHTa, UCCIIEA0BAHUE BOIPOCOB, KACAIOIIMXCA TAKTUKH
U METOJUKH Yy4yacTus NPOKypopa B YIrOJOBHOM CYAOINPOMU3BOACTBE, MOpPsAKa
IPEIOCTABIEHUS U UCCIEAOBAHUS TOCYAAPCTBEHHBIM OOBUHUTENEM J10KA3aTEIbCTB
B THUIIOBBIX U HamOojee CIOXHBIX CYJIEOHBIX CHUTyalusiX, OCOOEHHOCTEH
nojaJiep>kaHusi OOBUHEHHS IO OTJEIbHBIM KaTErOPUsAM €)1, TAKTUKU MPOU3BOJCTBA

B CyneOHOM  pa30upaTeabCTBE  IPOICCCYyalbHBIX  JCHCTBUM  ITO3BOJIUT
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chopMynMpoBaTh MPAKTUUECKUE PEKOMEH IallNK, HaMpaBieHHbIE Ha d(PPEeKTUBHOE
HoJi7iepKaHue rocyJapCTBEHHOTO OOBUHEHUS B CY/I€.

VYKa3zaHHble PEKOMEHJAIMU, KaK CUYUTAET COUCKATENb, JOJHKHBI HAWTH
OTPAKEHUE B 3aKIIOUUTEIIBHOM pa3fiesie KPUMUHAIUCTUYECKOM TaKTUKU —
«TakTuka nmoaep)aHus rocyJapCTBEHHOTO OOBUHEHHUS B CYJIE».

B TPeTbeM naparpade «lToHdaTHE  TaKTHUKH O IepIKaHUS
rOCyJapCTBEHHOTO OOBHMHEHHUS» aAHAJIM3UPYIOTCS MPEIIOKECHHBIE yYECHBIMU
pa3IMyYHbIE OIpEAEIEHUsS 3TOW KpUMHHAIUCTUYECKOW Kareropuu. C ydeTom
COBPEMEHHBIX JOCTH)KCHUN HAyKU KPUMHUHAIMCTUKU BBICKA3bIBACTCSI MHEHHE O
HE0O0XO0IMMOCTH 00JIee pa3BEPHYTOI'O TOJIKOBAHUS JAHHOTO ITOHSTHS.

Pe3ynbTaTUBHOCTD MOJAEpKAHUSA TOCYJIapPCTBEHHOIO OOBHUHEHHUS B CYJe
3aBUCUT  HENOCPEACTBEHHO  OT  HIpo(eccHoHamu3Ma  roCyJIapCTBEHHOIO
OOBHHUTEIISI, BAXXHBIMU COCTABJISIOIIMMU KOTOPOTO SIBISIOTCS: 3HAHUE U yMENOoe
UCIIOJb30BaHUE MPOKYPOPOM  TaKTHYECKMX TPUEMOB  NPEACTaBICHUS U
UCCJIEIOBaHUSI COOpaHHBIX Ha TMPEABAPUTEIHLHOM CIIEICTBUHM JIOKA3aTEIbCTB,
yMEHUE TAaKTUYECKH T'PaMOTHO (OpPMHUPOBATh MO3ULIMIO OOBUHEHHS U BBIOMPATH
JUHUIO CBOETO TIOBEJIEHUS B CyAeOHOM pa30upaTenbCTBE; YCTaHABIMBATH
MICUXOJIOTUYECKUIT KOHTAaKT C APYTMMH YYacTHUKAaMU YTOJIOBHOTO IIPOIIECCa;
IPE0JI0JIEBATh AKTUBHOE MPOTUBOACHCTBUE CO CTOPOHBI 3aLIUTHI; 1OOUBATHCS, B
KOHEYHOM CYETE, BBIHECEHMS] 3aKOHHOIO M OOOCHOBaHHOIO OOBHHHUTEIBLHOTO
npuroBopa. llepeyucieHHbIE COCTABISIOIIME JIEATEIIBHOCTH IPOKypopa IO
000CHOBaHHWIO OOBHHHUTEIIBHOTO TE3MCAa B CTaUHU CyAeOHOTO pa3OupaTenhCcTBa
MOKHO OOBEAMHUTH €UHBIM COOMPATEITHLHBIM MOHSATHEM — TAKTUKA MOIEPKAHUS
rocyJapCTBEHHOTO OOBUHEHHUS B CY/IE.

AHanu3 TpejsiaraeéMblX B HACTOAIIEE BpeMs HAYYHBIX ONpeIeNCHU
TAaKTUKU TOAJECPX AHUS TOCYJapCTBEHHOTO OOBMHEHHSA, a TaKXe OCHOBHBIX
IIOJIOKEHUW YYEHHUS] O KPUMHUHAJIUCTUYECKOW TAaKTHUKE II03BOJIMI COMUCKATEIO
chopMynupoBaTh COOCTBEHHOE ONpEACIICHUE JNaHHOW HaydHoOW Karteropuu. [lon

TaKTUKOU MoAACpKaHUA TOCYAAPCTBCHHOI'O OOBHHCHUS CICAyCT IIOHUMATDb
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OCHOBAHHBIA Ha PEKOMEHAALMIX KPUMHHAIMCTUYECKON HAyKH M OOOCHOBAHHBIN
NO3UIMeNd 10 JeNy alrOpuTM JCHCTBUU TOCYJapCTBEHHOTO OOBHUHHUTEIS,
MO3BOJISIIONIMKA B Mpolecce CyneOHOro pasz0upareibcTBa B YCIOBUAX
B3aUMOJICUCTBUSL C JPYTMMHM y4YacTHUKAMHU Mpollecca  ONTUMU3UPOBATH
JEATENIbHOCTh 110 JOKAa3blBAaHUIO MAaTE€pUANIbHO-IIPABOBOTO  YTBEPKIAEHUA O
COBEpIICHUU JIUIIOM TPECTYIUICHHSI W €ro BHUHOBHOCTH  IOCPEACTBOM
WCIIOJIb30BAHUS TMPOIIECCYATbHBIX U TAaKTHUYECKUX CPEACTB U CIOCOOOB C IIENBIO
yOexIeHUs Cy/ia B 3aKOHHOCTH M 000CHOBAaHHOCTH OOBHUHUTEIHHOTO TE3HUCA.

[IpuBoguTCS  CTPYKTypa TaKTUKM MOJJIEPKAHUS  TOCYJApPCTBEHHOTO
O0OBHHEHUS, KOTOpasi BKJIIOYaeT B ce0s, 0O MHEHHUIO JUCCEPTAaHTa, CIECAYIOIINE
3JIEMEHTHI: OCOOCHHOCTH (POopMHpOBaHUSI OOBUHEHMS Ha JOCYAeOHOW CcTaauu
YTOJOBHOI'O MpOLEcca; OCOOEHHOCTH MOATOTOBKM K MOAJECPXKAHUIO OOBHHEHUS U
€ro  IUIAaHUPOBAaHUE;  OCOOCHHOCTH  MPEACTABJICHHS U HUCCIECIOBAHMS
JI0OKa3aTeIbLCTBEHHON  MH(pOpMAaIMy; TaKTHKa ydacTHsl TOCYJAapCTBEHHOIO
OOBUHUTEIS B Cy/I€OHBIX IEUCTBHIX; TAKTUKA B3aUMOJICHCTBUS TOCYIapPCTBEHHOTO
OOBHHUTEJIS U JPYTUX YYACTHUKOB Cy€O0HOr0 pa3ouparenbCcTBa.

[Ippy >TOM aBTOPOM pPaCKpBIBAECTCS COAECPKAHUE KaXIOTO DIEMEHTA
CTPYKTYPBI TAKTHKH TIOIJIEPKaHUS TOCYIapCTBEHHOTO OOBUHEHUS.

Bropas raaBa «OO0mme mMO0KEHUS] TAKTHKU  NOJJAEPKAHUSA
roCy1apCTBEHHOTr0 OOBHHEHHSI B YTOJIOBHOM CYAONPOM3BOJACTBE» COCTOUT W3
Tpex naparpados.

B mnepsom mnaparpage «llpuHnunsl peanmu3anuu TroCyAapCTBEHHBIM
OOBUHHUTENIEM pPEKOMEHIAINI KPUMHUHAIUCTUKU B CyJAeOHOM HCCIIeIOBAaHUU
JIOKA3aTeNbCTB» JUCCEPTAHT MPUXOAMT K BBIBOJY, UTO CyleOHOE HCCleOBaHUE
JIOKa3aTEIbCTB — 3TO HEMOCPEACTBEHHOE BOCHPHUATHE U U3YYEHUE COCTABOM CyJla
uHpopManu o (pakTUUECKUX JAaHHBIX (0OCTOATENBCTBAX Jeja), MPeACTaBICHHON
CTOpPOHAMH W JPYTMMHU YYaCTBYIOIIUMHU B CYJIeOHOM pa30oupaTebCTBE JIMIAMU B

BHAC PA3JIMYHOIO poaa AOKAa3aTCIbCTB, C IIOMOIIBIO IIPCAYCMOTPCHHBIX B 3aKOHC
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CPeACTB  JOKa3blBaHWS W  HA  OCHOBAHUU  MPHUHIUMIIOB  yTOJOBHOIO
CyZIOIIPOU3BO/ICTBA.

Paznensass MHeHue psna ydeHbIX OO0 OIpeAeNSIoNeM 3HAYeHUH CTaluu
CyeOHOrO CJIEICTBUS B YTOJIOBHOM CYAONPOU3BOACTBE, TUCCEPTAHT YKa3bIBACT Ha
HEO0OXOIMMOCTh UCIIOJIb30BaHUS roCcyJ1apCTBEHHBIM OOBHHHTEIIEM
KPUMHUHATUCTUYECKUX PEKOMEHAIMI B MPOIECCe MCCIEAOBaHUS JOKA3aTEIbCTB.
AHaJIU3 COBPEMEHHOIO COCTOSIHUSI HAyYHBIX M MNPAKTUYECKUX HCCIEAOBAaHUN B
00J1aCTH J0Ka3aTeIbCTBEHHON JIEATENbHOCTH MO3BOJWII aBTOPY CliejaTh BBIBOJ O
TOM, YTO B HACTOSIIEE BPEMs BOMPOCAM KPUMHUHAIMCTHYECKOTO OOeCIeUeHUs
npolecca OCYUIECTBIECHUS MPOKYPOPOM JIOKa3bIBaHUSI B CyA€ YAENSIETCs
HEJ0CTaTOYHOE BHUMAaHUE. 72% OIpPOIIEHHBIX T'OCYIapCTBEHHBIX OOBHHUTENEH
yKa3aJId Ha SIBHBIN HEJOCTATOK PEKOMEH/IAIMK Ha JAHHOM Y4YacTKe CBOCH paboThI,
YTO HEraTUBHBIM 00pa3oM CKa3bIBAETCS Ha KAaueCTBE OCYIIECTBICHUS HWMHU
OOBUHUTENLHOU JIEATEIILHOCTH B CY/JIE.

[lo MHeHHIO HOHccepTaHTa, KPUMUHAIUCTHYECKOE HCCIEAOBAHUE BCETO
nporecca JOKa3bIBaHUSI B COBOKYIHOCTH JACT BO3MOKHOCTh TOCYAapCTBEHHOMY
OOBUHUTENIO pPa3o0paThCsd B CYIIHOCTH AHAIM3UPYEMBIX UM JOKa3aTEJIbCTB,
BBIOpaTh M3 HUX TE€, KOTOPbIE MNPEACTABISIOTCS HUCTUHHBIMU M JIOCTOBEPHBIMH,
YCJIOBHO ONPENEIUTh MPEIebHYI0 TPaHUIly J0Ka3aTeIbCTBEHHOI'O pecypca, TO
€CTh MHMHHMMAJIBLHOTO o0O0BbeMa JO0Ka3aTeIbCTBEHHOM 0a3pl, JOCTATOYHOM JUJIS
000CHOBaHUS MMOCTAHOBKH CHPABEIJIMBOIO0 OOBUHUTEIHLHOTO MIPUTOBOPA, HAMETUTh
MyTU U OCYIECTBUTH TPAHCPOPMAIUIO BEPOSITHOCTHBIX CBEJICHUI B JOCTOBEPHBIE,
€CJIM ATO IOCTUKUMO B XOJ€ CYJICOHOTO CIICJCTBUA.

Kak cuuraer aBTOp, NpPUMEHEHHE TOCYJApPCTBEHHBIM OOBUHUTEIEM
TaKTUYECKUX  IMPUEMOB B  TpoOIllecCE€  MCCIEAOBAaHUS  JIOKA3aTEIbCTB,
KPUMHUHAJTUCTUYECKUX PEKOMEH/IAlUN U HAYYHBIX METOJIOB UCCIIEI0BAHUS TOJKHO
peanu3oBBIBAaTLCS € COOJIIOJCHUEM ONpe/AesieHHbIX TpeboBanuil. Hauboinee

BaXHbIE  TpeOOBaHUsA,  MPEAbSIBISEMbIE K  TMOPSAKY  OCYIIECTBICHUS
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MpOIECCyalbHBIX JEUCTBUN TOCYJapCTBEHHBIM OOBUHUTENIEM, BBIPAXKAIOTCS B
KPUMUHAJTUCTUYCCKUX MPUHIIMITAX PeATU3aI[UU TOCYapCTBEHHOTO OOBUHEHUS.

OnpenenuB B cojepkaHUM PAOOThl CYHUIHOCTb KPUMHUHATUCTHUYECKUX
OPUHIMIIOB B I€JOM, a TaKXe KOHKPETHBIX MPUHIHUIOB pealu3aluu
pPEKOMEHAIMH KPUMHHAIUCTUKH, BBIICIUB OOIIME M YaCTHBIC MPUHIIUIIBI, aBTOP
HACTOSIIEr0 WCCIEJA0OBaHUS MPEANPUHSI TONBITKY CHOPMYIUPOBAThH CUCTEMY
MPUHITUIIOB JIEATEIbHOCTH TOCYIapCTBEHHOTO OOBHMHUTEINS, HA KOTOPBIX JTOJDKHA
CTPOMTBCS €ro MpOoLECCyalbHas U TAaKTHUYECKasl AEATEIbHOCTh B cyae. K umciy
OOLIMX TMPUHIMIOB JHUCCEPTAHT OTHOCUT CIEAYyIOlKe: MpeABapUTEIbLHOE
IJIAHUPOBAHUE JOKA3aTEIbCTBEHHOW JEATEIbHOCTH, HPUHIUII CUCTEMHOCTH,
JIOTUYECKOMN MIOCJIEA0BATENBHOCTH, HETMOCPECTBEHHOCTH, MOJTHOTBI
(10CTaTOYHOCTH) U BCECTOPOHHOCTH HCCIICIOBAHUS, MPHUHIUI COMOCTaBUMOCTH
JI0OKa3aTEIbCTB, MPUHIIMI CUTYaTUBHOCTH. K 4YacTHBIM MpUHLOHMIAM OTHOCSITCS
TEXHOJIOTUYECKUE M TAKTUYECKUE MPUHIUIBI MIPOBEJCHUS OTIACIBHBIX CYIEOHBIX
nercTBUi. Jlamee aBTOPOM pAaCKpBIBAIOTCS CYIIHOCTh U 3HAYEHHE KaxKJI0ro
PUHIMIA B TIPOLIEcce MOAJIepKaHus TOCYAapCTBEHHOIO OOBUHEHUA.

3HaHWE TOCYJApCTBEHHBIM  OOBHMHUTEIEM  YKAa3aHHBIX  IPUHIUIIOB
KPUMUHAJUCTUYECKOTO  oOecrieueHuss  WCCIASAOBAHUS  JIOKA3aTelIbCTB U
MPaKTUYECKOE PYKOBOJICTBO UMHU MTO3BOJIUT HanOosiee 3PPEeKTUBHO U ONTUMAIIBHO
OCYIIECTBJISITh B CyA€  JOKa3blBaHWE  OOBHHEHUS,  YHNOPSAIOYUTH U
CUCTEMATU3UPOBATh €ro JeATEIbHOCTh W TMOMOXKET H30ekaTh OILIMOOK,
MPENATCTBYIOIIMX  BBIHECEHUIO  CYJIOM  3aKOHHOTO U OOOCHOBaHHOI'O
OOBHHHTEIILHOTO MMPUTOBOPA.

Bo BTopom mnaparpade «OcoOEHHOCTH TOATOTOBKM OOBUHHUTENS K
Cy/1ecOHOMY MCCJIEIOBAHUIO J10KA3aTEJIbCTBY» aBTOP, C YUETOM MOJIOKEHUNU TEOpUU
CUCTEMHOTO aHaJIM3a, PACKPBIBACT CHEHUPUKY IEATEIHHOCTU TOCYJAPCTBEHHOTO
OOBHHMTEIIA IO OJATOTOBKE K MCCIEAOBAHUIO JI0KA3aTENIbCTB B CTAJAUM CYI€OHOTO
CHEACTBUS.

OO0ocHOBBIBaeTCS ITOJIOKCHHC, YTO KAaYCCTBCHHAA IMTOAI'OTOBKA K Cy,ZIC6HOMy
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pa3oupaTeNnbCTBy SIBISETCS OAHOM U3 MNPEANOCHUIOK A(PPEKTUBHOCTU YyUaCTHUS
roCyJJapCTBEHHOTO OOBUHUTENS B TMPOIECCe W TPENCTaBIseT COOOM JIOTHUKO-
AHATUTUYECKYI0 paldOoTy IO H3YYEHHI0 COBOKYMHOCTH HWMEIOIICHCS B Jele
JIOKA3aTeNIbCTBEHHOW ~ WH(OpMAIMu  HAa  TpPEeaMeT  yCTAaHOBIICHHUS €€
TOXKJIECTBEHHOCTH PEaTbHBIM OOCTOSITEIHCTBAM JI€a M MBICIICHHOE MOCTPOCHUE
Mo pe3yjbTaTaM TaKOTO HU3YUYECHHUS MOJCIM pean3aluy MPeArnojaraeéMoro
MOBEJICHUSI OOBUHUTENS B CyJi€ C YUYETOM BO3MOXKHBIX CHUTYyaIlUH, MOJIOKUTEIHHO
100 OTPULIATETFHO BIMSIONIMX HA CTENEHb JOKA3aHHOCTHU BUHBI MOJICYUMOTO.
[lo MHEHUIO HOHCccepTaHTa, OCYIIECTBICHHE BCECTOPOHHETO YueTa BCEX
OOCTOSITENILCTB JIela TO3BOJISIET OOBUHHUTENIO OBITH TOTOBBIM K Pa3IMYHBIM
BapUaHTaM pPa3BUTHUS COOBITUM B XOJA€ CYJIEeOHOro CIEJACTBUS M TMPUHUMATH
HEOOXOAMMBIC PEIICHUS MO BO3HUKAIOMUM MpobieMaM. B cuiry MOBBIIEHHON
KOH(MDJIMKTHOCTA CYJEOHOTO CJEACTBHS W BO3HUKHOBEHMS CJIOXKHBIX CYJIEOHBIX
CUTyalluid, CBSA3aHHBIX C €CTECTBEHHBIM JKEJIAaHWEM TOJCYJIUMOr0 BCEMU
BO3MOXHBIMH CIIOCOOAMH «YWTH OT OTBETCTBEHHOCTH», TOCYAapPCTBEHHOMY
OOBHHHTEII0O HEOOXOJUMO 3apaHee MPOrHO3MPOBATh BO3MOKHOCTb HACTYIUICHUS
OMPENIECNICHHBIX TPYAHOCTE B Mpoliecce JOKa3blBaHUA M C YYETOM 3TOTO
ONTUMAJIbHBIM 00pPa30M IJIAaHUPOBATH CBOIO JICSITENIBHOCTH JIJIi MX YCTpaHEHUS.
3apaHee ompenenuB A ceOs MOJACNb MOBEACHUS B TOW WIM MHOM CUTyalluu U
KOMIUIEKC TAaKTUYECKUX I[PUEMOB €€ pa3pelieHus, OOBUHUTEIbL B MpPOIECCe
cyneOHOTro pa3dupaTenbCTBAa MHUHUMHU3MPYET YCWIMS CTOPOHBI 3alllUTHI  T10
MPOTUBOACHCTBHIO OOBUHEHUIO U 00JIETYaeT BBIMOJIHEHHUE MMOCTABICHHOM 3a/1auu.
ABTOp MPUXOAUT K BBIBOJY, YTO I IOCTPOEHHS aJIrOpUTMa CBOEH
JEATeIbHOCTU B CYJle TOCYyAapCTBEHHbIM OOBHHHUTEIL Ha JTale MOJTOTOBKU K
MPOLIECCY AOJKEH OINpPEJEIUTh OCHOBHbBIC 3aJa4M JOKA3bIBAaHUS MO KOHKPETHOMY
yTOJIOBHOMY JIely, C(OpPMUpOBaTh IUIaH TMPEACTaBICHUS U HCCIEIOBaHUSA
JI0OKa3aTeIbCTB, BHIOpATh HEOOXOIUMBIE CyJeOHbIE AEHCTBUS, HAMETUTh ISl ce0s
MOCJIEIOBATENIbHOCTh M TAaKTHKYy MX TMPOU3BOJACTBA C YUYETOM Xapakrepa

IPOTHO3UPYEMbIX CyAeOHbIX cuTyanui. [loaroroBka oOBUHUTENS K CyIeOHOMY
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npoueccy JODKHa —BKIOYaTh B ce0s  AJEeMEHThl  MPOTHO3UPOBAHUS U
MOJIEJIMPOBAHUS €r0 MOCJIEYONIEH T0Ka3aTENbCTBEHHOM IESTEIBHOCTH B CY/JIE.

31ech K€ PpaCKpBIBAETCS CYIIHOCTh KaKIOrO OTIEIbHOIO 3JJIEMEHTA
HNOJATOTOBKM K MOJJEPKaHUI0 FOCYJapCTBEHHOIO OOBUHEHHUS, B TOM YHCJIE 3TAIbl,
METONBl M  pEKOMEHJAanuu Juisi  Haumbonee dPGEeKTHBHOW  peanns3anuu
NOCTABJICHHBIX TIE€pe]l OOBUMHUTENEM 3aJady Ha JaHHOM cTaauu. B kadecTBe
CaMOCTOSATENILHOTO 0JIOKa pacCMaTpUBAIOTCS BOMPOCHI, KacaroIuecs MpoOIeMbl
OCYILIECTBJIEHUS aHAJIM3a MAaTEPUAJIOB YTOJIOBHOTO J€a.

[To MHeHMIO aBTOpa, aHANU3UPYSI M CUHTE3UPYS MATepHAIbl YTOJIOBHOIO
7ena, OOBUHUTENb MOJy4YaeT OMPEJEICHHOEC KOJUYECTBO  HMH(OpPMAIIUH,
IpaBWJIbHAs PACCTAHOBKA, pPa3MEIICHHE U COYETAHHE KOTOPOH IO3BOJSET €My
BEIPa0OTaTh ONTUMAILHYIO TAKTUKY TMOAJICPKAHUS TOCYAaPCTBEHHOTO OOBUHEHUS
B cyJe. B 3aBucHMOCTH OT MOpsAKa BBINOJHEHUS YKa3aHHBIX JIEUCTBUNA CTPOUTCS
TaKTHUYECKasi KOMOMHALKS UCCIIEIOBAaHUA 10KA3aTENbCTB, IPEACTABIISIONIAas COO0M
YIOPSIOYEHHYIO CHUCTEMY JEWCTBUN OOBHHMTENS B TMpoliecce MOAJep:KaHus
OOBUHEHMS, MPU3BAHHYIO pEUIUTh IOCTAaBIEHHYI0 MM 3a/Jadyy B YCIOBHSX
CIIOXKUBIIEHCS Cy1eOHOM CUTYALIMH.

B tperbem maparpade «lloHATHE TUNMYHOM CUTyaUMH B ACATEIBHOCTH
rocyJapCTBEHHOTO OOBUHUTENS» HUCCIEAYIOTCS CyObEKTHUBHbIE U OOBEKTUBHBIC
(akTopbl, BIMSIONIME HA BO3HMKHOBEHHE B XOJI€ CyAEOHOro pa3OuparesibcTBa
Pa3IUYHBIX CYJI€OHBIX CUTYAIIH.

OTcyTCTBUE 10 HACTOALLETO BPEMEHHU B IOPUIUYECKOM JIUTEpAType YETKOTO
OTIpeIeICHUs] KPUMUHATIUCTUIECKON CUTyallud U €€ KJIacCU(PUKAIUU MPUBETO K
TOMY, 4YTO B paboTax MHOTMX aBTOPOB IIPOCIEKHUBAETCA TEHACHLMS K €€
CMEIICHUI0 C TaKUMU KaTeropusiMM, KaK CHUTyalusi CJEACTBEHHAs U
KpUMUHAJIbHASA, K OTOXJIECTBICHUIO Cy/lIeOHON CUTyalluu CO CIEACTBEHHOU MO0
CUTyalMel cyJeOHOro cneCTBUS.

[lo MHeHHIO auCCepTaHTa, CylaeOHash CHUTyalus SBJISETCS KaTeropuei

OTHOCI/ITGJIBHOfI, TaK KdK II0-padHOMY MOXKCT OHLOCHHUBATLCA Y4YACTHHUKAMU
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cyne6Horo mporecca. [Ipu 3ToM B Crily PUHIMIA COCTA3aTEILHOCTH YTOJIOBHOTO
CyJIOITPOU3BOJICTBA BO3HUKAIOIIME B CYJI€ CUTyallud ONpEIEICHHBIM 00pazoM
BJIVSIFOT Ha TaKTHKY KaKIOH M3 CTOPOH, BHOCS COOTBETCTBYIOIINE KOPPEKTHUBHI B
IUTAaH TPEJCTABICHUS WMH HWMCIOIMIMXCA JOKA3aTeIbcTB M B KOMIUIEKC
3aJIAaHUPOBAHHBIX K TMPUMEHEHHIO TaKTHYECKMX TMpueMoB. B  pamkax
KPUMUHAJTUCTUICCKON HAyKW YyKa3aHHBIC CHUTYallMd JIOJDKHBI HW3y4aThCsl U
CHUCTEMATU3UPOBATHCA C LETbI0 pa3pabOTKU COOTBETCTBYIOIMIUX PEKOMEH AN 110
ONITUMAJIBHOMY CIOCOOY NEHCTBHS TOCYIapCTBEHHOTO OOBUHUTEIS, OKa3aBIIETOCS
YYaCTHUKOM TaKOU CHUTYaIlUH.

JIJisi TOCynapCTBEHHOTO OOBHUHHUTENSI CyAcOHAsi CUTyalusl OmNpeeIeHHBIM
00pa3oM CKa3bIBAaeTCSl HA CTEMEHU pealli3alliid €ro MPOIEeCcCyaabHOU (YHKIMH B
Cyle W JIOKa3aHHOCTH TMPEABSIBICHHOTO TMOACYIUMOMYy oOBuHeHus. Cpenu
CyIeOHBIX CHUTyallMii aBTOp TMpeajaraeT pa3jindaTh CHUTyalldd OOBHHEHUS,
KOTOpBIE, 10 €r0 MHEHHIO, CKJIAJIBIBAIOTCSI M3 COBOKYIMHOCTH OOCTOSTEILCTB U
yCIIOBUI, BO3HUKAIONIUX B MPOLIECCE MPEIOCTABICHUS M HCCIEAOBAHUS B XOJIE
CylIeOHOTO pa3dupaTenbCTBa YroJOBHOTO Jella OOBHHUTEIBHBIX JOKa3aTelbCTB,
coOpaHHBIX Ha MPEIBAPUTEIHLHOM CIICJCTBUU, U O0YCIOBIEHHBI TpaHChopMaIuei
JI0Ka3aTebCTBEHHOW 0a3bl W BIUSHUAM JPYyTUX YYaCTHUKOB TIpollecca Ha
OCYIIIECTBICHIE OOBUHUTEIHLHOM e TEIBHOCTH.

Cpenu cutyanuii OOBUHEHHUS IHUCCEPTAHT BBIACISACT TUIIWYHBIC CUTYaIlUH,
CKJIaIbIBAIOIITHECS B nporiecce npohecCUOHATBLHOM JeSITeTbHOCTH
rOCyJapCTBEHHOTO  OOBWHHUTENS. TUNWUYHAS ~ CUTyarusi  OOYCIIOBIMBACTCS
BO3HMKHOBEHHUEM B OMPECICHHBI MOMEHT CyJeOHOTO pa3OupaTesbcTBa OOIIMX
YepT XoJa M COCTOSHHS JOKa3bIBaHWUS W TIPEJICTaBIICT COOOW peabHYIO
COBOKYIHOCTh TIOBTOPSIFOIIIMXCSl YCJIOBHM, a HE Hay4YHyl0 aOCTpakIuio,
BO3HUKAIOIIYIO, [0 MHEHHIO HEKOTOPHIX YYEHBIX, B pe3yJbTaTe 0000IIeHHUs
NPaKTUKH. B ciydae BO3HMKHOBEHHUs (PAKTOpPOB, HE CBOWCTBCHHBIX OOBIYHOMY
TEUCHHUIO pa30duparenbcTBa, (GopMuUpyeTcs aTUNHUYHAS CUTyalus, HWMEIoIas

npoOJeMHBIM ~ XapakTep Uil paspelieHus — 3ajad,  CTOSIIMX  Mepen
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rOCyJIapCTBEHHBIM OOBHHUTENEM. Takas CHUTyallds HWCKJIIOYaeT BO3MOXKHOCTH
MIPUMEHEHUS 3apaHee HW3BECTHOTO AITOPUTMA €€ pa3pelieHus, YTO CYIIECTBEHHO
3aTpyAHSIET OOBUHUTENIO €r0 JOKA3aTeIbCTBEHHYIO JI€ATeIbHOCTb.

Cpenyd TUNHUYHBIX CHUTYallMii, BO3HUKAIOIMIMX B JEATEIBHOCTH IO
MOJI/IEP>KAHHIO TOCYAAPCTBEHHOTO OOBUHEHHUSI, aBTOPOM BBIICTISIFOTCS CIICTYIOIITHE:
WU3MEHEHUE OJIHUM WJIM HECKOJbKUMU JIOMPAIIMBACMBIMU MOKa3aHUM, JAHHBIX Ha
npeaBaputeabHoM ciienctBuu (30%); HesBKa B CyaeOHOE 3acelaHue OJHOTO WIIN
HECKOJIBKUX W3 Ha3zBaHHBIX JHIL (35,1%); BbIABMKEHUE KEM-TMOO U3 YyYaCTHUKOB
mpoiiecca HOBBIX BEpPCUM, HE HCCIEIOBAHHBIX B XOAE NPEABAPUTEIHLHOIO
cneactBud (12,6 %); 3asiBieHHE X0/1aTalCTB YYaCTHUKAMH MPOIIECCA, B TOM YHCIIE
00 wuckiouyeHun nokazarenbctB (12,6 %); BO3MOXKHOCTH Pa3BUTUS COOBITH,
MOTYIIMX IIOBJ€Yb OTKa3 OT mnojnepkanus oOBuHeHus (2,3%). Kaxnmas wus
yKa3aHHBIX CUTyallMi TpeOyeT OT rocyJapCTBEHHOTO OOBUHMTENS MPUMEHEHUS
KOHKPETHBIX TAKTUYECKUX MMPUEMOB JIJISI €€ pa3pelieHusl.

Tperbsi rjaBa «TakTHueckue 0C00EHHOCTH MOIePKAHUSA
rocyapcTBEHHOT0 OOBHMHEHHSI B THIMYHBIX CHTyanusix cyJae0HOro
pa30upaTeibCTBa» COCTOUT U3 TPeX maparpados.

B mnepBom nmnaparpade «llonstue TakTmyeckoro mnpuema. Cucrema
TaKTUYECKUX MPUEMOB B YTOJIOBHOM CYAONPOU3BOACTBE» HMCCIEAYIOTCS MO3UILIUU
pslla IOpUCTOB IO BOIPOCY TPAKTOBKU paccMaTPUBAEMOTO MOHSITHS, ONPECICHUS
CYIIHOCTH JAaHHOTO TEPMHHA, CTPYKTYpPbI, a TaKKe CHCTEMbl TaKTHUYECKHX
MPUEMOB, HCIOJIB3YEMBIX Pa3JIMYHBIMU YYaCTHHUKAMH IIpoliecca B YTOJOBHOM
CyJIOIIPOU3BOJICTBE.

[Ipu »TOM yKa3bIBaeTcsd, 4TO OCOOBI XapakTep CyIeOHOro CleICTBHS,
OTJIMYHBIA OT CTaJuU MPEIBAPUTEIIBHOTO pPACCieOBaHUsl MPECTYIJICHUM,
0OyCJIOBJIMBAE€T HAMPABICHHOCTh TAaKTHUYECKUX MPUEMOB HE HAa TMOUCK HOBBIX
JAHHBIX, & Ha Oosiee 2PPEeKTUBHOE MPUMEHEHHE YK€ UMEIOIINXCS J0Ka3aTeIbCTB.
TakTdeckue NOpHEMBbI, HCIOJb3yEMbIE B CyJ€, HaIpaBiI€Hbl Ha MPOBEPKY,

0606I_IIGHI/I€ N OLIOCHKY AOKA3aTCIbCTBCHHOI'O MAaTCpHajid, TO CCTbhb UX IIPUMCHCHHUC



25

HOCHT HCCIIEIOBATEIIbCKUI XapaKTep.

Takue ycnoBust cyneOHOro pa3OupaTenbCcTBa, KaK HENOCPEICTBEHHOCTD,
IJIACHOCTh, HaJU4KMe OOJBIIOr0 KOJIMYECTBA YYaCTHUKOB, BBIABUTAIOT HA MEPBBIN
IUTAH WCIIOJIb30BAaHUE CIEAYIONIMX IPHEMOB MO3HAHUSA: IMPOBEPKA COOTBETCTBUS
MOKAa3aHUM, [JaHHBIX JIMIOM Ha [PEABAPUTEIBHOM  CIIEICTBUHU, APYrUM
JI0KA3aTeNbCTBAM MO JIEy; UCCIEOBAaHUE U OLICHKA BBISIBIIEHHBIX MPOTUBOPEUYUN B
MOKA3aHUSIX OAHOTO M TOrO K€ JIMIA; ACTaIU3alMs paHee NaHHBIX MOKa3aHUW U
T.IL.

Ha ocHoBe aHanmuza pa3iauyHBIX CYXACHUU aBTOPOM CGHOPMYIHPOBAHO
MOHATUE TAKTUYECKOTO TMpueMa OOBUHEHUS, KOTOPBIA TIPENCTaBIseT COOOU
ONTHUMAJIbHBIA ~ CcOCOO0  JEHCTBUA  TOCYAApPCTBEHHOrO  OOBUHHUTENS IO
JI0OKa3bIBAaHUIO, IPUMEHSIEMBIN B YCIOBUSX MPOTUBOJCUCTBUSL CO CTOPOHBI 3aIIUThI
B COCTSI3aTEJILHOM YT'OJIOBHOM MPOLIECCE, C LEIbI0 PEHICHUS MMOCTABICHHBIX 3a/1a4
Cy1e0HOTO TpPHU3HAHUS BHUHBI MOJICYAMMOrO M HAa3HAYEHHUS €My CIPaBEIIMBOTO
HaKa3aHMUsl.

[IpuBoasiTCST OCHOBHBIE KiacCU(UKAIIMM TPUEMOB U  BBICKA3bIBACTCS
MHEHHE, 4TO a0COJIOTH3alus KakoH-mubo OofHOW W3  KiaccupuKauun
HEONpaBJaHa, TaK KaK KaxJas W3 HMEIOLIMXCA B HAy4YHOM JuTepaType u
MpejyiaraéMbIX KpPUMUHAIUCTaMH KJIacCU(PUKAIUN SBJISIETCS KOHCTPYKTUBHOU C
TOYKH 3peHUs BO3MOKHOCTEMN pacIIMpeHHUs HAy4HOI'O MIOMCKA,
COBEPIICHCTBOBAHUSI TAKTUYECKUX MPUEMOB U BHEAPEHHS UX B MpakTHKy. Kpome
TOTO, pazHooOpa3zue MOT00HBIX Kiaccudukanui MPEOCTaBISET
rocyJapCTBEHHOMY OOBHMHHTENIO CBOOOJY BBIOOpa MPUEMOB, HCIOIH30BAHUE
KOTOPBIX TaK WM HHA4Y€ NPUBEAET K JIOCTHXKEHHUIO OKHUJAEMOI0 pe3yJibTara B
pa3sIUYHBIX  YCJIOBHSX  BO3HHUKAIOMUX  CyACOHBIX  (KOHMOIUKTHBIX U
O0E€CKOH(JIMKTHBIX) CUTYAIIHH.

Bo Btopom mnaparpade «OcoOeHHOCTH peaau3aluu TrocyAapCTBEHHBIM
OOBUHHUTENIEM  TAKTUYECKUX  TPHEMOB B KOH(DJIUKTHOW  CHUTyalluu

CyaoInpounu3BoOACTBA» OIPCACIIAIOTCA CYHIIHOCTL MW COACPIKAHUC KOH(l)JII/IKTa B
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YTOJIOBHOM CYJONPOU3BOJICTBE; (POPMYIUPYETCS U OOOCHOBBIBAETCA aBTOPCKOE
HNOHATHE KOH(MDIUKTHON CUTyallMH; NMpeiaraeTcsl CUCTeMa TaKTUYECKUX IPUEMOB
JUIE  MX MCIOJNb30BaHUS TOCYyAAapCTBEHHBIM OO0BuHUTENeM. [lo  MHeHuro
couckarensi, KOH()IUKTHAs CUTyalus Kak OJHA M3 Pa3sHOBHUIHOCTEW CHUTYalUH,
BO3HUKAIOIIMX B JESATENBHOCTH TOCYJapCTBEHHOIO OOBHMHHUTENS, OTIUYAETCA
BBICOKOM CTEIIEHBIO IICUXOJIOTUYECKOMN HAIpPsSKEHHOCTH, KpanHUMU
NPOSIBJICHUSIMU HETaTUBHOTO OTHOILEHUS K OOBHUHHUTEIBHOM JEATENBHOCTH CO
CTOPOHBl  JIPYIMX YYaCTHHUKOB IIpOLECCA, AaKTUBHBIM IPOTUBOJAECHCTBUEM
CylleOHOMY YIOJIOBHOMY MpECIEAOBAHUIO IPEUMYIIECTBEHHO CO CTOPOHBI
3aIUMTBI, YTO B COBOKYIIHOCTH CYLIECTBEHHO 3aTpPyAHSET  BBIIIOJIHEHUE
MOCTAaBJICHHBIX MepeJl TOCYIapCTBEHHbIM OOBUHUTENEM 3anad. CloXXHOCTh
paspenieHusi BO3HUKIIUX B XOJ€ CyA€OHOr0 IMPOU3BOJCTBA MO YTOJIOBHOMY JIETY
KOH(QUIMKTHBIX CUTyalUd TpeOyeT Haluuus B apceHajle OOBUHUTENS HAY4YHO
pa3pabOTaHHBIX M OOOCHOBAaHHBIX IPUEMOB NPEOJOJIEHUS U BbIXOJA U3
CJIO’KMBILIETOCS KOH(JIMKTA, B CBSI3U C YEM B KPUMHUHAIMCTUKE B MOCJEIHEE BpEMS
yKa3zaHHasi 00J1acTh HayYHbIX 3HAHUW IPUBJIEKAET BHUMAaHUE MHOTUX YYEHBIX.

[IpoGnema BO3HHMKHOBEHHS U pa3pelieHus KOH(MIUKTHBIX CHUTyaluil B
JESITeIbHOCTU TOCYAapCTBEHHOTO OOBHUHUTEINS 10 HACTOSLIEr0 BPEMEHM HE Oblia
MIPEAMETOM KOMIUIEKCHOIO HayYHOTO MCCIIEIOBAHUSA. B ropuinueckoil nureparype
Ha CEeroJHd HMEIOTCS JIMIIb OTAEJbHbIE IyOJIMKAl[MU, THOCBSIICHHBIE TEMeE
IIPEOIOJICHUS IPOTUBOIECUCTBUS YTOJOBHOMY IIPECIEAOBAHUIO B LIEIIOM.

ABTOp BBICKa3bIBA€T MHEHHUE, COIJIaCHO KOTOPOMY MPUYMHA KOH(IUKTOB B
CyJI€ 3aKJIF0YaeTCsA B TOM, YTO Ha JAHHOW CTaJUM YTOJIOBHOTO CYAOIPOMU3BOACTBA
IIPOMCXOJIUT CTOJIKHOBEHHE ITPOTHUBOIIOJIOKHBIX LEJNEH PA3IUYHBIX YYaCTHUKOB
nporecca. llenp rocynapCTBEHHOrO OOBUHUTENSI — JIOKa3aTb BUHOBHOCTH
HOJCYIMMOT0, MpEICTaBUB Cyay yOeauTenbHble JAoKkasaTenbcTBa. Llens
3aIIMTHUKA — JI0KA3aTh HEBUHOBHOCTH INOJACYJIHMOIO, NOJABEPTHYB NEPEN CYIOM
KPUTHKE JOBOJIbl OOBHHEHMSI M MPEICTABHB, B CBOIO OYEpe/b, OIMPOBEPraroline

JOKa3aTCJIbCTBA. HpI/I 9TOM HHTCPCChI YKAa3aHHBIX CTOPOH ABJIAIOTCA 3HAYHMMbIMU
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Ui KaXAOW M3 HHUX M HECOBMECTHMBIMHU Mexay co0oil. KoudpauktHbie
OTHOILIEHUSI MEXIY TOCYJapCTBEHHBIM OOBHHUTEJIEM M 3AIIUTHUKOM BO3HHKAIOT,
MPEXJIe BCEro, MO MOBOJY OLIEHKHM COOPAHHBIX JOKA3aTENbCTB, UX 3HAYCHUS IS
JOKa3bIBaHMsI OT/IEIBHBIX 0OCTOSTENBCTB COOBITHS MPECTYIICHUS, €0 XapakTepa,
CTEIEHU y4acTHusi B HEM MOJCYIUMOTO.

B 3aBHCHMOCTH OT CTENEHH OCYIIECTBICHHUS CTOPOHOM 3aIUTHl U WHBIMU
y4acTHUKaMHU Ipoliecca MPOTUBOACUCTBUS OOBUHUTENBHON JEATEIBbHOCTU B
KPUMUHAJIUCTUYECKON JUTEpaType B HACTOSLIEE BpPEMsl BBIICISIOTCA JBE
pPa3sHOBUAHOCTH  KOHQIMKTHOW  CHUTyallMH: CO CTPOTMM M HECTPOTUM
CONEPHUYECTBOM, TpeOYyIOIIME CO CTOPOHBI OOBHUHHUTENSI HCIHOJB30BaHUS
pa3IMYHBIX TAaKTHMYECKUX NpPHUEeMOB HX pazpemieHus. CTporoe CONEpHUYECTBO
BO3HHUKAET, KaK MPaBUIIO, MEXKIY FOCYAapCTBEHHBIM OOBUHHUTENIEM U yUYaCTHUKAMU
mpolecca €O  CTOPOHBI  3alIUTHl  (MOACYJUMBIN, 3alIUTHUK MOACYJIUMOTO,
CBUJIETEJIM CO CTOPOHBI 3aIUThI) U 3aKJIIOYAETCS B OJTHOM OTPULIAHUK OCHOBAHUMN
MI0JI03PEHUS WU BUHBI B IPECTYIUICHUH BIUIOTH /IO OTKa3a OT /a4 TOKa3aHUM WU
Jla4uM 3aBEJIOMO JIOKHBIX MoKa3zaHui. OTKa3 OT JauyM MOKa3aHWil SBISIETCS, B CBOIO
ouepenb, MACCUBHOM MEpOH OKa3plBAEMOr0 MPOTUBOACUCTBUSA, K KOTOPOMY
JOIpallliBaeMoe JIMIO MpuOeraeT mnocie yOeIUTENIbHOIO  ONPOBEP)KEHUS
MPOKYPOPOM B CyJZi€ JIOKHBIX MOKa3aHWA KaK aKTUBHOTO BHJA MPOTUBOACHUCTBUSA
OOBHUHUTENBHOMN JAEATEIHHOCTH.

ABTOp Tak)Ke€ OTMEUAET, YTO CUTYallUs, CKJIaAbIBAIONIASICS K HAYally CyAeOHOr0
CIIECTBUS, JUIsI MPOKypopa Oojiee OnarompusTHa, Tak KaK OH, KaK IpaBUio,
MEPBBIM ONpEAEISIET MOPSAOK UCCIeA0BaHUs J0Ka3aTenbCTB (4. 2 cr. 274 VIIK
P®). Jlannoe TpeOoBaHME YroJIOBHO-MPOIECCYATBLHOIO 3aKOHA CTABUT aJIBOKATa B
0oJee 3aTpyIHUTENBHOE TIOJI0KEHUE, TaK KaK MOCIEAHUNA HE MOXKET MPEeayraaarh ¢
JOCTOBEPHOCTBIO, C KaKHX JO0Ka3aTeJIbCTB IMPOKYpOp HAYHET UCCIEI0BaHue
00CTOSTENBCTB JieNla (Hampumep, MOCIECTHUN MOMKET CHayala MOPUCTYNHUTh K
UCCIIEJOBAHUIO KOCBEHHBIX JI0KA3aTEIbCTB).

CyObekTuBHBIM ke (akTopoM KOH(IHMKTa B cyae OyayT SBIATHbCS
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CJIOKUBILMECS HEMOCPEACTBEHHO B MPOLECCE MPEABAPUTENILHOIO CIEICTBUS WIH B
Xojle CcyaeOHOro paszOupaTenbCcTBa YrOJOBHOIO JieJla MOJEIHU TIOBEJACHUS
Pa3IMYHBIX €ro Y4acTHUKOB. [Ipu 3TOM HMHTEpechl MOCAeAHUX HA JAHHOW CTaJuH
mpoiiecca MOTYT Kak CcoOBNaaaTh (MOJHOCThIO WJIM YAaCTHUYHO), TaK U
NPOTUBOPEUUTH APYT APyry. B CBS3U ¢ 3TUM aBTOp HNPHUBOAUT OCHOBHBIE MOJEIIU
B3aMMO/ICHCTBUS TOCYNAPCTBEHHOI0 OOBUHUTENS U IPYTHX YYACTHUKOB MpOIecca.
Ha ocHoBe mpoBefeHHOT0 aHajaW3a MPUYUH KOH(JIMKTHOTO TOBEICHUS
npeajaraercsi KOMIUIEKC PEKOMEHAAlMil, HampaBJCHHBIX Ha IOBBIIICHUE
(b (HEKTUBHOCTH NEATEILHOCTH TOCYAAPCTBEHHOTO OOBHMHUTENS B CHUTYAIlUSIX CO
CTPOTHMM U HECTPOTUM COMEPHUUYECTBOM.

JluccepTaHT pacKphIBAET CYIIHOCTh TAKTUUYECKUX MPUEMOB, OCHOBAHHBIX Ha
JAQHHBIX TICUXOJIOTMH, JIOTUKA M KPUMHUHAJIUCTUKH, PEKOMEHJOBAHHBIX K
UCIIOJIb30BAHUI0O B KOH(JIMKTHBIX CHUTyallUsAX B  YCIOBHUSX CyAeOHOTO
pazOuparenbCcTBa MO YrojaoBHOMY Jeny (yOexaeHue B OIIMOOYHOCTH 3aHSITOU
YYaCTHUKOM TIpoliecca MO3UIIMH; Pa3bSICHEHUWE HETATUBHBIX IOCIEACTBHI Jadu
JIO)KHBIX TOKa3aHW; BO3JCHCTBHE HA TMOJOXKUTEIbHBIE CTOPOHBI JUYHOCTHU
JOTIpaNBaeMoro;  pediekCMBHOE  ympaBlieHHWE;, TOCTAHOBKA  <JTOOOBBIX)
BOIIPOCOB; «CO3JJaHUE HAINPSHKCHUS»; «CHATHUE HANPSHKEHUS»; «KOCBEHHBIN,
[IOBTOPHBIM, IEPEKPECTHBIM, IIaXMaTHBIA JONPOCHI;, IPUEM  KUHEPLUWNY;
«JIOMYUIEHUE JIETEHJbI», «JeTaau3alusi T[OKa3aHUul», «IPECEUCHUE JHKU).
[Ipennaraercss 1mMpe MCHOIB30BaTh BO3MOXHOCTH  OINEPATUBHO-PO3BICKHON
JIEeATEIIbHOCTH.

B Tperbem maparpade «TakTuyeckue NpUEMBI, UCIIOJIb3yEMBIE B
OCCKOH(JIMKTHOM CHUTyalluh» PacCMaTPUBAIOTCI OCOOCHHOCTH JESTEILHOCTH
MPOKYypopa Mo U30paHUI0 TAKTUUYECKUX MTPUEMOB B O€CKOH(MDIUKTHBIX CUTYaIIHIX.

[To mHeHMIO aBTOpa, OECKOH(MIUKTHASI CUTYallUs XapaKTEPU3yeTCs MOTHBIM
WM YaCTUYHBIM COBIAJEHUEM HHTEPECOB, KOTOPHIMH PYKOBOJCTBYIOTCS
YYaCTHUKHM B3aUMOJECHCTBHS, HENPOTHUBOPEUMUBOCTBIO IIEJIEH, K JOCTHKEHUIO

KOTOpPBIX HampaBjieHbl YCUIUS TOW WIM JApyrod cropoHsl. B  ycroBusx
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OECKOH(IMKTHON CHUTyallud MPENoJIaraeTcsi MOJHOE MPU3HAHHE OOBEKTHUBHO
YCTaHOBJICHHBIX (PAKTOB M TOTOBHOCTHh Yy4YacTBYIOIIMX B JeJie JIMI[ JaBaTh
paBAUBBIC MTOKA3AHUS.

Bwmecrte ¢ TeM oTMeUaeTcs, 4TO COCTA3ATENbHOCTh YIOJOBHOTIO IMpoliecca Mo
OOBEKTHBHBIM MPUUYMHAM HE TPEJIOIAraeT HaIu4Ius OCCKOH(MIUKTHON CUTyaIluu
MEXAYy  TaKUMU  CyObE€KTaMd  YrOJIOBHOIO  CYJONPOM3BOJCTBA,  Kak
roCyJapCTBeHHbI OOBUHHUTENh M 3alIUTHUK TOJCYJAMMOTr0, TOTEPHEBIIUN U
NOJICYAUMBINA, TPaXJTAHCKUN KCTEIl W TPaKIaHCKUH OTBETYUK (KpOMe cCiyyas,
npeaycmoTpenHoro cr. 25 VYIIK P®), yuacthe KOTOphIX B YIrOJIOBHOM
pa3OupaTenbCcTBE MpecieayeT NPOTUBOMOJIOKHBIC IEIH, TaK WM HHA4Ye
OTPaXKAIOIIUE UHTEPECHI JIMOO CTOPOHBI OOBUHEHUS, JIMOO CTOPOHBI 3AITUTHI.

['oBops 0 m0OMWIMHHO OECKOH(UIMKTHOM CUTyalluM B  CyJIeOHOM
pa30OuparTenbCcTBe, CleNyeT, M0 MHEHHUIO COMCKATens, MOApa3syMeBaTh IOJ Hel
OTHOUIEHUS! TaKMX YYAaCTHUKOB NpOLIECCa, MHTEPEChl M LIEJIU MPOLECCyaTbHON
NEATEbHOCTA KOTOPBIX B OCHOBHOM COBMAJIAIOT, U MEXAY HUMHU HET pa3HOIIacui
B JIOCTH)KCHUM YKa3aHHBIX Lejell (TO ecThb CyOBeKThbl, OTHOCAIIHUECS K CTOPOHE
OOBUHEHUS, OO0 CYOBEKTHI, OTHOCSIIMECS K CTOPOHE 3aIIUThl). B cBs3u ¢ 3TUM
OecKOH(IMKTHAS CUTyalusi B JCSITEIBHOCTH TOCYAApPCTBEHHOTO OOBWHUTENS
BO3HHMKAET C TAaKMMH YYaCTHHUKAaMHU IpPOLECcca, KaK MOTEPIEBIIMM, €ro 3aKOHHbIN
IPEICTaBUTEIb, TPAXKIAHCKUI UCTEL, CBUIETETN OOBUHEHUS, UMEIOIINE 3a4aCTYIO
aHAJIOTMYHbIE C OOBMHUTEJIEM 1I€JIM, HAPABJICHHbIE HA JJOKA3bIBAHHE BUHOBHOCTHU
JM1a, COBEPUIMBLIETO IPECTYILJICHUE.

Kpome Toro, OeCKOH(MIUKTHBIMU CIEAYeT MPU3HATH TAK)KE OTHOIICHUS
MEXIY TOCYAapCTBEHHbIM OOBHHHUTENIEM C 3KCHEPTaMH U CHEUUaTUCTaMH, HE
3aMHTEPECOBAHHBIMU B HMCXOJE JI€Jla, TaK KaK JIaHHbIE JIMLA Ha3HA4aroTCs s
MIPOU3BOJICTBA CYACOHON DKCMEPTU3bl U JauW 3aKJIIOUECHHS WJIU MPHUBIEKAIOTCS K
YY4aCTHIO B TMPOLIECCYaJbHbIX ACHCTBUSAX [JIsi COACHCTBUA B OOHAPYKEHUH,

3aKpPCINICHUN W HU3BATHU IIPCAMCTOB M JOKYMCHTOB, IPUMCHCHHA TCXHHUYCCKHUX
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CpPEACTB B UCCJEAOBAHUU MaTE€pUaJIOB YrojoBHOTO jAena u T.4. (cT. 57, 58 VIIK
P®D).

Kak cBuzeTenbcTByeT mpakTuKa, MEXay TOCyIapCTBEHHBIM OOBUHUTENEM U
YKa3aHHBIMH BBIIIE JIMI[AMUA TaKXE€ MOTYT BO3HHMKATh KOH(MJIUKTHBIE CUTyallUH
pPa3JIMYHON CTENEHU CIIOKHOCTH, HAlPUMEp, B CiIyyae M3MEHEHUs WM OTKaza
NOTEPIEBIIEr0 Ha CYyJAeOHOM CJIEACTBUM MO TE€M WM HHBIM TpPUYUHAM OT
NOKa3aHWUW, JaHHBIX MM paHee B XOJ€ IPEABAPUTEIBLHOrO pacciel0BaHus
PECTYIUICHUS.

KoundnukrHas cuTyamuss B CHIy pa3IMdHBIX OOCTOSITEIBCTB B  XOJC
CyZ1eOHOTO CIEICTBHS TAK)KE MOXKET MpeoOpa3oBaThbes B OECKOHDINKTHYIO, KOT/Ia,
MOCPEACTBOM MPUMEHEHHS Pa3IUYHBIX TAKTUUECKUX MPUEMOB TrOCyAapCTBEHHBIN
OOBHHUTEIb MPEOI0JICET MPOTUBOJACHCTBUE YUACTHUKOB YTOJIOBHOTO TIpoliecca, u
X0/J1 Cy1e0HOTO pa30oUpaTeaLCTBA MPOIOJKUTCA B HOPMAIBLHOM pyClIe.

[IpuBoasTcs OCHOBHBIE KPUMUHATUCTUYECKUE pEeKOMeHAaIuu
MPUMEHUTENBHO K JCSATEIBHOCTH TOCYJAPCTBEHHOTO OOBHHHTENS B YCIOBUAX
OCCKOH(JIMKTHON CUTYaIIUH.

B 3akiwdeHuM guccepTallid MOJBOJATCS MWTOTH HCCIENOBaHUS U
JICJTat0TCS BBIBOJIBI, OTPAXKAIOUIUE TIPOJICIAHHYIO padoTy.

B npunoxenum cojepkarcsi 000OIIEHHBIE Pe3yJbTaThl MPOBEIACHHOTO
AHKETUPOBAHUS FOCYIapCTBEHHBIX OOBUHUTECH.

OcHOBHbIe HAy4YHbI€ pe3yJbTaThl JMCCEPTANMOHHOIO MCCJIEeI0BAHUS
U3JI0KEeHBbI B CJIEYIOIIUX My0JMKauAX:

Cmambu, onyonukosamnnvie 6 dcypHaniax, ykasauwwvix 6 llepeune eedyujux
PpeyeH3upyemvlx  HayuHolX oicypHanos u  uzoanuti BAK  Munucmepcmea
obpazosanus u Hayku PD:

1. Kucnenxo U.JI. PaBeHCTBO CpEACTB YroJOBHOTO MPECIECIOBAHUS U 3AIUThHI
OT HEro Kak OCHOBA COCTS3aTEJIbHOr0 YTrOJIOBHOIO CyAONpPOU3BOACTBA // BecTHHk
CaparoBckoll rocymaapctBeHHOM akajgemuu mnpasa. Caparos: M3a-so I'OY BIIO

«CapaTtoBckasi rocynapcTBeHHas akajaemus mpasa», 2007. Beim. 6 (58). C. 104-107
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(0,3 o).
Hayunvlie cmamwvu, onybauxoeantule 8 UHbIX U30AHUSAX!

2. Kucnenxko CJI, Kucnenxo H.JI boprba ¢ opranuzoBaHHOU
IPECTYIIHOCTBIO B YCJOBHUSIX COBPEMEHHOIO  YIrOJOBHO-IIPOIECCYATBHOTO
3aKoHo/aTeabcTBa // CoBpeMeHHas OpraHM30BaHHAs MPECTYMHOCTh M KOPPYIIIUS
B Poccun: cocrosiHue, TE€HAEHUMHU, MPOOJIEMBbI M BO3MOXKHOCTH 3(P(HEKTUBHOTO
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