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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYyaJIbHOCTb TeMbl HCCJIeI0BaHusA. l3yyeHne mNpUHIUIIOB IpaBa
npejnoiaraeT aHajiu3 MOHSATHS, CUCTEMBI U KJacCU(PUKAIMKU MPUHITUIIOB TIpaBa, a
TAK)K€ BOINPOCOB HMX pPEATM3aUUM W B3aUMOCBS3M B PA3JIMYHBIX MIPOSIBICHUSX.
OpnHako, HECMOTPSI Ha 3HAYUTENbHBIA O00BEM HCCIICIOBAHUI CYIIECTBYIOIIMX Ha
COBPEMEHHOM 3Talle Pa3BUTHS MPABOBOM HAYKHU, MOKHO C MOJHOU YBEPEHHOCTHIO
KOHCTaTUPOBATh, YTO MPUHIIUIIBI U3yUYE€HBI HEJJOCTATOYHO.

Tak, B mNpaBOBOW HAYKE OTCYTCTBYET €IHHCTBO METOJIOJOTHYECKUX
MOAXOJ0B K IMOHATHIO MPHUHIIMIA MpaBa, UX Kiaccuukanuu u cucteme. BaxkHo
TaKXX€ ONPEACIUTh COOTHOUIEHHE MPUHIMUIIOB C JAPYTUMH [PaBOBBIMHU
KaTErOpyusIMH, ONPEACIUTh UX MECTO B CUCTEME MPaBa U IPABOBOU CUCTEME.

Jlo HacTosIIero MOMEHTa OTCYTCTBOBAJIM TEOPETHYECKHE PabOThI,
CIIEIIMAIIBHO TOCBSIIEHHBIE W3YYCHUIO CHCTEMHBIX CBS3€M IPUHIMIIOB IIpaBa.
HenocTaTok B crieninaabHOM UCCIIEIOBAHUH MTOCTABICHHON MTPOOIEMBI PUBOIUT K
OJHOCTOPOHHEMY TMOJAXOAY B HW3YyYEHUU TMPUHIUINOB, TaK KaK B3aUMOCBSI3U
IIPUHIIUIIOB MPaBa MOPOK/IAOT HOBBIE CBOMCTBA U KAa4E€CTBA MPUHIHUIIOB, KOTOPHIE
HY>X/IAI0TCSI B TIIyOOKOM Hay4HO-T€OPETUUYECKOM aHaIN3e.

B cBoe Bpewmsi, HW3BECTHBIM JOPEBOJIOLMOHHBIM YUYE€HBIA, IPABOBEI-
nuBuauct K. Manpimes, oTrmedan: «... OPUHLMUIBI [IpaBa, 3aMEYacMbIe B
OT/ACJIBHBIX €r0 OTPacisAX, JOKHBI ObITh TIHIATEILHO CBEPEHBI, OMPEACIICHBI U
MOCTABJIEHBI B CBSI3b MEXKIY co60ro»’. 3HaueHWE KAKIOTO MPUHIIUIIA
o0yclaBIMBaeTCsI  HE  TOJBKO  COOCTBEHHBIM  COJIEpXKAHUEM, HO U
GYHKIIMOHUPOBAHUEM BCEeM  cucTemMbl nOpuHIUIOB. CHcTeMa MPUHITUIIOB
MpEAnojaraeéT WX B3aWMMOCBSI3b, B3aMMOOOYCIOBICHHOCTh, COTJIACOBAHHOCTH
cojiepkaHus U (HOpM peaTu3aluu.

Kpome TOrOo, B COBpPEMEHHBIX YCIOBHSIX Ba)XXHOE 3HAYCHHE MPUOOpPETAET

KOHOCHIHA Pa3rpaHUYCHUA IIpaBa Ha YaCTHOC U HY6J'II/I‘-IH06. IIYMaeTCH, 44TO B

! Manemes K. Kypes o6uiaro rpaxaanckoro npasa Poccuu. T. 1. —CI16., 1878. -C. 6.



HACTOSIIIIEE BpeMs, HEOOXOAMMO HE TMPOCTO MPHU3HATH OCHOBOIIOIATAIOIIAN
XapaKkTep TaKOro JeNeHus (3TOT MEPUOT POCCUHUCKON HAYKOH YCIIENTHO MPOUICH),
HO U NEPEXOAUTh K MCCIEIOBAHUIO BIMSHUS 3TUX JIEMEHTOB CUCTEMBI MpaBa Ha
CBOMCTBA IIPUHLIMIIOB MPABA.

CreneHb HAY4YHOIl pa3padlOTAHHOCTH TEMBbI.

CrneunanbHble MCCIEIOBAHUSA CHUCTEMHBIX CBSA3€H IPHUHIIMIIOB IIpaBa HE
IIPOBOAWINCH HU B COBETCKMU NEPUOJ PA3BUTHUS OTEUYECTBEHHOM HOPUIANYECKOU
HayKH, HU B OoJiee mo3aHee BpeMs. CkazaHHOE, OJIHAKO, He O3HA4YaeT, YTO JaHHas
TeMa B TOM WJIM MHOM PaKypce BOBCE HE 3aTparMBajiaCh TEOPETHKAMH IpPaBa.
KoHuenTyaibHble HAE€H, CBA3aHHBIE C aHAJTM30M MPUHIUIIOB MpaBa, OTPAXKEHHI B
Tpynax MHorux oreuecTBeHHbIX yueHbIx: C.C. AnekceeBa, B.K. babaesa, M.I.
baiituna, B.M. bapanosga, IL.Il. bapanoBa, B.M. Bensaxuna, H. B. Burpyka, H.H.
Bonnenko, B. H. Kapramoga, /I. A. Kepumosa, B. B. Jlazapesa, 0O.3. Jleiicra,
E. A. Jlykamesoii, A. B. Mansko, [I'. B. MamsueBa, H.M1. Mary3oBa, A.C.
MopgaoBua, A.C. Iluronkuna, C.B. Ilonenunoit, B.Il. CanbaukoBa, W.H.
Censikuna, B. H. Cuntokosa, O. U. [{p16ynesckoii, A. . DxumoBa u ap.

[IpuctanpbHOrO BHUMAHUS 3aCIy)KHBAIOT pPaOOTHI MOJIOABIX  YUYEHBIX.
[Tpunnunsl paBa 3a nocieaHee Bpems uccienoaiu FO. P. bapeimaukosa, H. M.
Baruna, K.B. Bensxuna, B. M. Peyd, K. A. Uepnos, A. H. Uypakos, C.IO.
JlaBpych u np. UaTepecust monorpadus E.B. Ckypko «lIpuHnmmb! npaBa» (KOHeI
2008 r.), u wmonorpapuss  C.A. Mocuna «[Ipe3ymnuuu ¥ TPUHIMIBI B
KOHCTUTYIIMOHHOM Mipase» (2009r.).

Ho mpu 3TOM GONBIMHCTBO paboT BCE Ke KacajioCh MOHSTHS IMPUHIIUIIOB
npaBa, UX KJIacCU(UKAIUU, TMPOSBICHUN OTACIbHBIX IPHUHIIUIIOB B IPABOBOMU
JEHCTBUTEITLHOCTH, OCOOEHHOCTEH peayn3aluy TMPUHIIMIIOB TpaBa, (aKTOPOB,
BO3JICHCTBYIOIIMX HAa BO3HUKHOBEHHE MPHUHIIUIIOB MpaBa M uX (HopMyraupoBaHUE
T.J1. BOIpOChl KOMILJIEKCHOTO B3aMMOJEHUCTBUSI MPUHIMIIOB IPaBa, B3aUMOCBSI3U
MPUHIIUIOB, X CUCTEMHBIE CBOMCTBA OKa3bIBAIMCh BHE MPUCTAIIBHOTO BHUMAaHUS
yueHbIX. JlaHHbINH npoOes, 6e3yCI0BHO, BIMSIET Ha Ka4eCTBO 3aKOHOJATEIbCTBA,

3¢ (EKTUBHOCTH pean3aliy MpaBa, pa3BUTHE TEOPETUUECKON TPABOBOM HAYKH.



Bce uznoxenHoe mpeaornpenenio Kak BHIOOP TEMBbI HACTOALIEH paboThl,
TaK U IOCTAHOBKY LIETU U 33/1a4 MCCIIEIOBaHUS.

O0beKkTOM MCCJIe0BAHUS SBISIIOTCS POCCHIiCKas MpaBoOBas cucTeMa Ha
COBPEMEHHOM JTame pa3BUTHS OOIIECTBA, €€ CYIIHOCTh, OCHOBHBIE YepTHI,
BHYTPHCHUCTEMHBIE CBSI3M, BBIPQKEHHbIE B TOM 4YHCIE W B TNPHUHIMIAX IpaBa,
4acTHOE W MyOJIMYHOE IMpaBO, OTPACIH, MOAOTPACIH, WHCTUTYTHI M HOPMBI Kak
3JIEMEHTHI CUCTEMBI POCCUHCKOTO MpaBa.

IIpeameToM Hcc/iel0BaHUS CIyXKaT HMPUHIMIBI POCCUIICKOTO MpaBa U UX
B3aMMOCBSI3H.

Leab 1 3a1a4M HACTOSIIIET0 UCCJIEJOBAHMS.

PabGora mpoBoamiack TJaBHBIM 00pa3oM C LENbI0  KOMIUIEKCHOTO
TEOPETUYECKOTO OCMBICIICHUSI CUCTEMHBIX CBS3€H MPUHLMIIOB mpaBa. V3ydenue
B3aMMOCBSI3€l TMPUHIMIIOB HMMEET CBOEU WENbI0 YIIyOJIeHHE TEOpEeTHUECKUX
3HaHUM O MpHUHLMIAX I[paBa, a TaKKe IMPHUBICYCHUE BHUMAHMUA YYCHBIX-
TEOPETUKOB U IOPUCTOB-TIPAKTUKOB K ATOU MpoOjeMe, TaK KaK CUCTEMHBIE CBS3H
NPUHIUIIOB TIpaBa SIBJISETCS MAaJOM3yYE€HHBIM MOMEHTOM B OTE€YECTBEHHOM
npaBoBeaeHUH. Llenb JaHHOTO HCCIeAOBaHUS KOHKPETH3UPYETCS B  CIEAYIOLINX
3ajayax:

- BBISIBIICHHE, yTOUHEHHE, yriyoieHue, METOA0JIOTUYECKOe
000CHOBaHKE MOHATHS IPUHIIUIIOB MIPaBa, UX CYIIHOCTH,

- OTIpeieIeHne UCXOTHBIX METOJOJIOTMUECKUX U TEOPETHUYECKUX OCHOB
UCCJIEIOBaHMs CHCTEMHBIX CBSI3€W MPHUHIIMIIOB IIPABA;

- KPUTHYECKHUI aHAIN3 TOKTPUHAIBHBIX CUCTEM MIPUHIIMIIOB MIPABa;

- KJaccu(UIUpOBaTh CUCTEMHBIE CBSI3H MPUHIUIIOB MIPAaBa,;

- OXapaKTepU30BaTh BHEITHIE CUCTEMHBIE CBSA3H MPUHIUIIOB MIPaBa,

- NpOAHATN3UPOBaTh  OCOOEHHOCTH  OTACNBHBIX  Pa3HOBUAHOCTEN
BHYTPHCHUCTEMHBIX CBSI3€W MPUHIIUIIOB IPaBa.

Teopernyeckass ocHOBa uccjieqoBaHus. J(uccepTanus OCHOBBIBA€TCS Ha
UCCIIEIOBAaHUSIX POCCHUICKUX MPaBOBEAOB JIOPEBOIIOIMOHHOIO, COBETCKOTO H

COBPEMEHHOT0 MepuoI0B. B paboTe mMpoko UCIIONb3YIOTCA TPYbl TPABOBEIOB IO



npobiremaMm TOHATUS M cuctembl npuHImoB npasa (H.I'. Anekcanapos, C.C.
AnexceeB, B.K. babGaeB, M.W. baiitun, A.M. boOwvuieB, B.B. boarosa, I'.A.
bopucos, A.M. Bacunbe, B.M. Bensxun, H.H. Bomnenko, JI.U. dem6o0, P.JI.
Wanos, B.H. Kapramos, B.B. Jlazapes, P.3. Jlupmmn, H.C. Maneun, A.B.
Masnsko, I'.B. Mansues, H.1. Mary3os, M.H. Mapuenko, A.C. Mopaogen, B.C.
Hepcecsan, I1.M. Pa6bunoBuu, B.K. Camwurymmn, A.®. Yepnanues, O.U.
[{p106ynesckas, b.B. Illeinnmun, A.®. Illebanos, A.U. Dxumos, JI.C. fBuu u
npyrue), 3akoHHoctd (C.C. AnekceeB, B.C. AdanaceeB, M.M. baiitun, H.B.
Burpyk, A.®. Edppemos, M.IO. 3unosseBa, B.H. Kynpssues, O.3. Jleiict, /. A.
Jluniunckuii, A.b. Jluctotkun, E.A. Jlykamesa, H.W1. Maty3o0B, A.A. [laBnymiuna,
B.H. Ilporacos, I1.M. Pabunosuy, M.B. PoCTOBIIMKOB); MPaBOBOW CHCTEMBI H
cuctemsl npaBa (C.C. AnekceeB, M.U. baiitun, M.H. Mapuenko, H. 1. Mary30B,
C.B. Ilonenuna, FO.C. Pemeros, B.I1. PeytoB, A.X. Caunos, B.H. Cuntokos, B.B.
CopoxkuH, P.O. Xanduna), moustus u cymHoctu mnpasa (C.C. AnekceeB, M.U.
Baiitun, A.b. Benrepos, B.JI. Kynanos, O.9. Jleiict, P.3. Jlupmun, I'.B. Manslues,
B.O. Maprteiius, B.C. Hepcecsnn, A.B. Ilonsakos, M.H. Censikun, B.M. CoipbIx,
P.O. Xandwuna, JI.C. SIBud), B3aMMOACHCTBHSI YaCTHOTO M IYOJMYHOTO TIpaBa
(C.C. Anekcees, U.I1. Acnansn, B.A. Byonuk, B.B. I'oay6nos, /I.H. TopuiyHos,
A.P. Jlapsuna, C.B. Jlopoxun, K.M. Mamrakos, B.B. Posuslii, E.A. CyxaHoB).
[TockonbKy MCCIeI0BaHNE B3aUMOCBSI3eH MPUHITUIIOB HOCUT OOIIEeTPaBOBOM
XapaKTep, OHO CBA3AHO C HEOOXOJAMMOCTHIO M3YYEHHUS MATEpPUATIOB OTPACIEBBIX
IOpUINYECKUX aucHHIUIMH. Jlucceprammsi Oasupyercs Ha TpyJax MPaBOBEIOB,
CHEIHAM3HPYIOINUXCS B KOHCTUTYIIMOHHOM TipaBe (M.B. Barnaii, H.A. Bo6poga,
JI.J1. BoeBoaun, I'.A. I'amxues, O.E. Kyradpun, B.E. Uupkuh), B yroJI0BHOM IIpaBe
(T.H. Ho6pomonnckas, C.I'. Kemuna, B.H. Kynpssues, T.A. Kpurep, B.B.
Manbues), B aamuauctpatiBHoM npase (A.Il. Anexwun, H.J[. Baxpax, C./I.
Kuszes, FO.M. Kosznos, HO.H. Crapunos), B mpoueccyansom mnpase (H.A.
I'pomos, B.M. Kyiikos, B.B. Hukonaituenko, B.A. Cmupnos, U.B. Pemernukosa,

M.C. Ctporosuy, A.A. IlaBnymuna, [I.A. @ypcos, M.C. lllakapsH, B.B. SIpkos).



HopmaTuBHasi U 3MIupuyecKasi OCHOBa mHccieaoBaHusi. Pabora Hax
JUCCepTaleil MpPOBOIMIACH HAa OCHOBE H3YYEHHs] OOIIMPHOTO HOPMATHUBHO-
MIPaBOBOr0 Marepuaiia, mnpexnae Bcero KoHcrtutyumm u 3akoHOB Poccuiickoi
®enepaunu, PCOCP u CCCP, a Ttakxke cyneOHoil mpaktuku. Kpome Toro,
aHAJM3UPOBAINCH OCHOBHBIE 3aKOHONPOEKThI, HAaXOJAIIMECS Ha MOMEHT
uccinenoBanusi B padore denepanpbHoro CoOpanus P®D. YuuteiBanoch Takxke U
MOJIYYHJIO OTpakeHue B paboTe 3akoHoaaTenbcTBO CaMapcKkoit 00IacTH.

MeToaoJioruueckasi OCHOBAa MccJea0BaHusA. MeTOo10JIOTHUECKON OCHOBOM
paboThl SIBISIETCA IUAJEKTUKO-MATEPUAIUCTUYECKOE TIO3HAHHE OOBEKTUBHOM
neiictButensHocTd. Ha 3TON OCHOBe ompezneneHa OOBEKTUBHOCTH IMPHUHIIUIIOB
IIpaBa, YTBEPKIAAETCS UX MO3HABAEMOCTb.

[IIupOKO M B TECHOM COYETAHNH, ONHUPASICh HA UICTOPUUECKUN U JIOTUYECKUN
METO/bl, aBTOp, COOOpAa3HO  XapakTepy  HCCIEAOBaHMS,  HMCHOJIb30Ball
NPEUMYILIECTBEHHO  aOCTpaKTHO-TeopeTuyeckue (OpMbl  PacCMOTPEHUS U
W3JIOKEHHsI Marepuaina, OTKPBIBAIOUIME IIPOCTOP [UIA IIMPOKHUX HAYYHBIX
0000mmennii. COOTBETCTBEHHO aHalIM3 OOBEKTa MPOBOJMJICS Ha OCHOBE
JIOTUYECKON ITOCIEA0BATEIBHOCTU: OT JIOTMYECKU IPEABIAYIIET0 K JIOTUYECKH
nocieaywomemMy. B 3ToM cMbIciie JIOTMYECKH METOJ JOMHUHHUPOBAI HaJ
UCTOPUYECKHM.

B pabote wucmonb30Bamuch Takue OOIIEHAYyYHBIE METOAbl KAaK aHAIU3 U
CUHTE3, MO3BOJIMBUIME MyTEM aHAJIM3a PACWICHHTh LIEJIO€ HA YaCTH, COCTABHbIC
AIIEMEHTHI, U3YUYUTh UX, & C TOMOIIBIO CUHTE3a 0000IIUTh MOTYyYEHHbIE 3HAHUS.

Xapaktep o0bekTa ®W  CHOPMYIUPOBAHHBIE MM  JUCCEPTAINH
MPEAOIPEAEIIUIN BEIOOP CUCTEMHOIO MOAXO0/a K U3yUYEHUIO MPABOBBIX MOHATUN B
KA4eCTBE BEAYLIEr0 YaCTHO-HAYYHOT'O METOJA, MO3BOJSAIOIIETO YCTAHOBUTH TAKHE
CBOWCTBA IMPABOBBIX HOPM, KOTOPBIE BO3HHMKAIOT JUIIb MPU B3aUMOJICUCTBUU
OTJACJIBHBIX 3JIEMEHTOB €IMHOTO LEJOro, KaKOBBIM SBJSETCA CUCTEMa IIpaBa.
CuHcTeMHBII METOJ MCHOJB30BAJICA TAKXKE MPU MOCTPOCHUH CHCTEMBI IPUHLUIIOB

ImpaBa U OIIPEACIICHUA B3aMOCBSI3e1 IMPUHIMIIOB IIpaBa.



[Ipu amanmmze TeopeTHuecKou 0a3bl, Pa3IUYHBIX TOYEK 3PEHUS U JAPYTHUX
CTOPOH HCCJIEAYEMOr0 MAaTepuajga HCIOJb30BaJIUCh METOABI MOAEIUPOBAHUS U
CPaBHUTEJIBHOTO  MpaBOBEeACHUS. MeToa  CpPaBHUTEIBHOTO  MPAaBOBEACHUS
IpUMEHSJICS Jyisi 00OOIICHWS] 3HAHWK O TPUHIMIAX TpaBa JAPYTUX CTpaH W
CpaBHEHMS C TMPHUHIUIIAMUA OTEYECTBEHHOIO0 mMpaBa. Meroj MoOJeaupoBaHus
MO3BOJIMJI K3 OOJBIIEr0 KOJIWMYECTBAa TMPHUHIIMIIOB TIpaBa pa3HbIX YpPOBHEU
BBICTPOUTH CUCTEMY ITPUHIIUIIOB MPABa.

ABTOpP UCXOJIUT U3 TOTO, UTO KAXKJBIM U3 METOJIOB MO3BOJISIET «CXBATHIBATH»
JIMIIb YaCTh JACHCTBUTEIBHOCTH, HO HM OJMH HE CMOXKET 3TO CAEIaTh MOJHOCTHIO,
B CBSI3U C YE€M B JIUCCEPTALUHU METOJIbI TPUMEHEHBI KOMILIEKCHO.

Hayynasi HoBHM3HA padoThl O0O0YCIOBJIEHA IOCTABJICHHBIMU LEIAMH U
3a/layaMy M 3aKJII0YaeTCs B TOM, YTO JUCCEPTAIUs MPEICTaBIsIeT cOO0H TmepBoe
MOHOTPaUYECKOE MCCIIe0OBAaHUE TEOPETUUECKUX U METOJI0JIOTHYECKUX MpolieM
pean3aluy CUCTEMHOTO MOAX0/Ia K UCCIEOBAHUIO IPUHIIMIIOB IIpaBa Ha YpPOBHE
obmeir Teopum TmpaBa. B pabore peanm3zoBaHa 3amaya  KOMILIEKCHOTO
PacCMOTPEHUS TEOPETUYECKHUX MPABOBBIX MPOOJIEM, COCTABIISIONIUX KOHCTPYKITHIO
JTAaHHOM TEMBI.

OmHrM Y3 OCHOBHBIX PE3YyJbTAaTOB OO0OOIIEHUS U CHUCTEMaTH3alNH
poOJIEMHBIX BOIIPOCOB BBITTOJTHEHHOTO HCCIICIOBAHUS SIBUJINCH
chopMynUpOBaHHBIE B JHUCCEPTAIMU BBIBOJBI W TMPEIJIOKEHUS OTHOCUTEIHHO
MPAKTUYECKUX U TEOPETUUECKUX MEPCIEKTUB MPUMEHEHU CUCTEMHOIO MOAX0Aa K
WCCJICIOBAHUIO B3aMMOJICHCTBUS MPUHIMIIOB TipaBa. C y4eTOM MaHHBIX 00men
TEOPUH TOCYIAPCTBA W IPaBa, KOHCTUTYLIMOHHOI'O IIpaBa, aJIMHHUCTPATUBHOIO
MpaBa, yroJIOBHOTO MpaBa, IPa)kJIaHCKOTro MpaBa, APYyrux OTpacieil Mpasa, a TAaKxKe
dbunocohun M JOTUKH B IUCCEPTAIIMM HAMEUEHBl HETPAJUIIMOHHBIE IOIXOJIBI,
TPAKTOBKU U PELICHUSI pacCCMaTPUBAEMBIX TTPOOJIEM.

B yacTHOCTH, 000CHOBAaHO MPE/ICTABICHUE O XapaKTepe U TUMaX CUCTEMHBIX
CBSI3EM MEXAy IPUHIUIIAMU [paBa, NPOAHATIU3UPOBAHO BIUSIHUE BHEIIHUX
dbakTopoB Ha (POpMHUpPOBAHME CUCTEMBI MPHUHIIMIIOB IpaBa, YCTAHOBJICHBI CBSI3U

MCXKAY OOKTPUHAJIIBHBIMU H CbaKTI/I‘-IeCKI/IMI/I CUCTCMaMHU [IPUHIOUIIOB IIpaBa,



chopmynupoBaHbl KBATH(UKAIIMOHHBIE IPU3HAKA CUCTEMHBIX CBSI3€H MPUHITUIIOB
pasa.

B nmuccepranmu  chopmynupoBaHa METOJMKAa CHUCTEMHOI'O aHaliu3a
MPUHIIMIIOB I[IPaBa, HAMEYEHbl OCHOBHBIE JJEMEHTbl TAKOIO WCCIIEIOBAHHUS,
MOKa3aHa UX 3HAYMMOCTb ISl FOPUANYECKON MTPAKTUKHU.

[IpensioxkeHO yTOYHUTH OMNPEACJICHUS TMOHSATUM <«IIPUHIMUIBI IpaBa»,
«CHCTEeMa MPUHITUIIOB TPaBa», <CUCTEMHBIC CBS3HM MPUHIIAIIOB MIPaBa», «PyHKIIUN
CHUCTEMBbl TIPUHILMIIOB TpaBa», <Cpela CUCTEMbl MPHUHIMIIOB IpaBa»,
«TCHETUYECKHUE CBSI3M IPUHIIMIIOB NIPaBa», <CTPYKTYPHBIE CBSI3U MPUHIUIIOB
mpaBa», <«CyOOpAVMHAIIMOHHBIC CBS3M TMPUHIIUIIOB IPaBa», «KOOPAUHAIIMOHHBIC
CBSI3U MPUHIIUIIOB MIpaBa», «KOH(PPOHTAIIMOHHBIC CBS3U MPUHIIUIIOB IPaBa.

@OpMYIUPYIOTCSI HOBBIE BBIBOJbI M IOJAXOJbI, BHOCAIINE ONPEAECICHHBIN
BKJIaJ] B MICCJIEOBaHUE MPOOJIeM MPaBOMIOHUMAHUSI, CHCTEMHOTO CTPOCHUS TpaBa,
TEOPUH OPUIUYECKON MPAKTUKH.

Hayunass HOBU3HA mOpOSBIAETCA TaKXke B CICAYIOIIMX MOJIOKECHUAX
JUCCEPTALIMOHHOTO UCCIIEAOBAHUS, BbIHOCUMDBLX HA 3AUUMY:

1. Tlpuniunel npaBa MOXHO ONPEAEIUTh KaK HUJIEH, BBIPAKCHHBIE B
byHIaMEHTAIBHBIX MPABOBBIX MOHATHSIX, OTPAKAIOIIMX CYIIESCTBYIOITUNA YPOBEHD
MPEJICTABICHUN O TMpaBe, ACTEPMUHUPYIOIIUE IOPUANYECKYHO NESATEIBbHOCTh W
BO3HUKAIOIIME B X0JI€ HEE MPABOOTHOIIEHUS.

2. Tlom cucremMol TNPUHIWIOB TIpaBa TMOHUMAETCS CYMMAaTHBHOE,
CTPYKTYPHO  YIIOPSIOYEHHOE €JMHCTBO IPHUHIIMIIOB TMpaBa, oOJagaroliee
CUCTEMHOM CBSI3bI0, OTHOCUTEJIBHOM CaMOCTOSITEIbHOCTHIO, YCTOWYHUBOCTBHIO,
ABTOHOMHOCTHIO (DYHKITMOHUPOBAHMS B IIEJISAX YPETYIUPOBAHMS OOIIECTBEHHBIX
OTHOIIICHUH.

CyliecTBEHHON XapaKTEPUCTUKON CUCTEMbl MPUHIMIIOB IpaBa SBISAETCS
BApUATHUBHOCTh €€ KOMIIOHEHTOB, HE BJHUAIOIIAS Ha OOIIME CBOMCTBA CaMoOM
CHUCTEMBI.

3. DOyHKIMOHUPOBAHME CHCTEMbl TMPHUHIIMIIOB TMpaBa Mpesrosaract

BO3HHKHOBEHUE CHCTEMHBIX CBS3€H JBYX YpOBHEH (MMOPSIKOB): BHEUIHHE CBS3H



WIN CBSI3U CO Cpefol (TpsiMble W OOpaTHBIC) U BHYTPUCUCTEMHBIE CBSI3U (TO €CTh
CBSI3M BHYTPH CUCTEMBI IIPUHIIMIIOB IIpaBa). BHYTPUCUCTEMHBIE CBS3H MOTYT OBITH
KJIACCU(HUIIMPOBAHbI HA TE€HETHYECKUE, CTPYKTYpHbIe (CBSI3U  CTPOCHHS),
KOOPIMHAIIMOHHBIE, CYOOPAMHAITMOHHBIC U KOH(DPOHTAIIMOHHBIE.

4. B xauecTBe BHEIIHEH cpeibl, BO3JECHCTBYIOIIEH Ha CUCTEMY MPUHIIUIIOB
nmpaBa HEOOXOAMMO paccMaTpuBaTh MPaBOBYIO CHUCTEMY, IIOJ  KOTOpPOH
npejiaraercsi  MOHMMAaTh  COBOKYNMHOCTh ~ BHYTPEHHE  OpPraHW30BaHHBIX,
B3aMMOCBSI3aHHBIX, COIIMAIBHO OJHOPOIHBIX IOPUINYECKUX SBJICHUH, CIIOCOOHBIX
OKa3aTh BIMSHWE Ha OOIIECTBEHHbIC OTHOIICHUS W JIpyrue SBICHUS,
CYIIECTBYIONINE B TAHHOM TOCYJapCTBE C TOMOIILI0 YOCKICHUS, TPUHYKICHUS,

3alpCIICHUA, CTUMYJIHUPOBAHUA U APYTUX CPEACTB BOSHCﬁCTBHH.

5. B mporecce B3auMoIeHCTBUS C BHEIIHEN CPenoil 00ObEKTUBUPYIOTCS J1BA
THUIIa BHEIIHUX CBS3€d CHUCTEMBI IPUHLHUIIOB IpaBa. CBs3u MEPBOTO MOPSIAKA — ITO
pe3yNbTaT BO3JIECUCTBUS CpPEIbl HA CHCTEMY, NpSMbIE CBA3U. XapaKTepusys HX,
MOKHO TOBOPUTh 00 OTPa)XCHUM IMPU3HAKOB U IMPHUHIMIIOB POMAHO-T€PMaHCKOU
IIPaBOBOM CEMbH B HAIIMOHAIBHOM ClieUU(UKE CUCTEMBI IPUHLIUIIOB POCCUICKOTO
npasa. CBs31 BTOPOTo NMOPsSAKA —3TO BO3AECHCTBHAE CUCTEMBI IPUHIIMIIOB HA CpERy,
TO €CTh peaklus NPaBOBOM CUCTEMbI Ha (OPMUPYIOLIUECS U peaIU3yHOIIUEcs
OPUHLHUIIBI TIpaBa. TepMUHOIOTHYECKH TOOOHBIE CBSA3H MOXKHO OOO3HAYMTH Kak
oOpatHbIe.

6. T'enernueckue BHYTPUCHUCTEMHBIE  CBSI3M  TNPHUHIMUIIOB  TpaBa
IPEOTPENEIAIOTCS OOUIHOCTHIO HICOJIOTUU W/WINM JIOKTPUHBI, B Ppe3yJbTaTe
pa3BUTHUSL KOTOPBIX OHM B KOHEUHOM HTOTe chopmupoBaiuch. [Ipu atom, B Poccun
B HaCTOSIIIUHA MOMEHT, OTCYTCTBYET HJI€OJIOIMYECKas UIEHTU(UKALINSA, B CBSI3U C
4eM B IIPABOBOM CUCTEME HAXOAAT OTPAKCHUE pa3JIMYHbIC NPUHLMIIBI, WHOIZA
KOHKYpUPYIOILIE IO TpUpoje U conepkanuto. Mnew, chopmupoBaBiivecs B
pe3ynbTaTe UACOJOTUYECKOIO ONMUCAHUS JEHCTBUTEIBHOCTH, HOCAT OLICHOYHBIN
XapakTeP U MO MPUPOJIE CBOEH MPEIONArarT JOMOJHUTENBHYIO HHTEPIIPETALUIO

IIPUHLIAIA B IIPOLECCE €ro NpUMeHeHUs. Popmann3anus IPUHLIUIIOB, OCHOBAHHBIX
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Ha KOHKYPHUPYIOIIUX HWICOJIOTHSIX, SBISETCS OCHOBOW JIsi KOH(POHTAIMOHHBIX
CBSI3€H BHYTPH CHCTEMBI, M BBICTYIIAET ACCTAOMIM3UPYIONTUM IS HEe (PaKTOPOM.

7. CTpyKTypHBIC BHYTPUCHCTEMHBIC CBSI3U (CBSI3U CTPOCHUS) XapaKTECPHBI
JUISL BCEX MPUHLIMIIOB MPaBa, TaK KaK UX COJICPKAHUE PACKPBIBAETCA U B TEOPUH, U
B 3aKOHOJIATEJICTBE Uepe3 pAJl CYKACHHM, 00bEIMHEHHBIX MO CMBICITY. B oTinune
OT TEHETUYECKHUX, CYOOpJMHAIMOHHBIX, KOOPJAMHALIMOHHBIX CBSI3€M, CBS3U
CTpoeHHsI 00yCIIOBJIEHBI HE OOBEKTUBHBIMU (DaKTOpamu, a 0COOCHHOCTSIMH (HOpM
MBIIJICHUS, B TIPOLIECCE KOTOPOro JH0OO€ TMOHATHE pPACKpbIBaeTCad uepes
MIOCJIEIOBATENBHBIN P/l B3AUMOCBSI3aHHBIX CYXKJICHUM.

8. OcHOBO# CyOOpIMHAIIMOHHBIX BHYTPUCHUCTEMHBIX CBS3€U MPUHITUIIOB
poccuiickoro mpapa sBIsitoTcsi  HOpMbl B cT. 15 Konctutyuuun P®, a taxxe
IOPUANYECKAS TOKTPUHA.

HeobxoaumbiM sBisiercst npunatue [loctanoBnenuss KOHCTUTYLHOHHOTO
Cyna P® B mnopsake TtonkoBanus cr. 15 Konctutynmuu PO ¢ mensio
KOHKPETHU3AIlMU TeX OONICTIPU3HAHHBIX NPHHIIUIOB M HOPM MEXIYHAPOIHOTO
npasa, Kortopele Poccuiickas @Penepauusi CYMTAET YaCTbIO CBOCH IPABOBOM
CHCTEMBI.

10. KoopauHAalMOHHBIC CBSI3M MPHUHIMIIOB IpaBa oONpenessiorcs: 1)
YPOBHEM B CHUCTEME IPHHIMUIIOB, KOTOPBIH OHU 3aHUMAIOT; 2) B3aHMMHOM
00YCIIOBJICHHOCTBIO UJICH, KOTOPhIE OHH BBIPAKAIOT; 3) CACTEMHBIM TPHUMECHEHUEM
COOTBETCTBYIOIIMX NPUHUMIOB IpaBa. He nomycTuMon  sBISIETCS MPOEKLUs
KOOPJWHAIMOHHBIX CBS3€W MPUHIUIIOB OJHOM MOJACUCTEMBI ITPaBa HA APYTYIO.

11. KordpoHTallMOHHBIE CBSI3HM MPUHIIAIIOB MTPaBa MOTYT IIPEIONPEACTIATHCS
OOBEKTUBHBIMU M CYOBEKTUBHbIMH (akTopamu. KoHPpoHTalMOHHBIE CBS3H,
BO3HUKAOIIME TMOJ  BJIMSHUEM  BHEIIHEHM  Cpeapl, CHEAyeT IPU3HATH
HEMPEOAOJIMMBbIMU B KOHKPETHBIX MCTOPUYECKHX YCIOBHUSAX. JTH CBSI3M MOKHO
Ha3BaTh OOBEKTUBHO 00YCIOBICHHOM UM UCTUHHON KOH(GPOHTALIUEH.

KoudponTanmonsapie CBsI3W MPUHITAIIOB, BO3HHUKAIOIIAE II07 BIUSHUEM

CY6’I>CKTI/IBHLIX U  HOPpHUIAUKO-TCXHUYCCKHUX q)aKTOpOB, MOXHO OTHECTH K
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CyOBEKTUBHBIM KOH()POHTALMOHHBIM WM ClydyailHbIM cBs3siM. Kondponrarus
TaKOTr'0 PoJia ABJISIETCS MPEOAOTUMO.

Hay4Hast u npakTu4yeckasi 3HAa4YUMOCTh padotbl. PaboTa HanpasiieHa Ha
YKPEIUIEHUE METOAO0JIOTMYECKOM OCHOBBI HAyYHOIO IMOHHMAHHS OJHOIO U3
OCHOBHBIX BOIIPOCOB IIPaBOBEJEHUS - NPUHOMIOB mpasa. Hacrosmum
VICCJIEIOBAHMEM aBTOP BHOCHUT IIOCUJIBHBIM BKJIAJ B JE€J0 COBEPLICHCTBOBAHUS
KaTeropHaJIbHOT'O armapara TEOPUU TOCYyAapCTBa U NPaBa U IOPUINYECKON HAYKHU B
L[EJIOM.

Pe3ynbTarhl HccnenoBanus COCOOCTBYIOT YSACHEHUIO MOHITHS MPUHIIUIIOB,
UX KJacCU(PHUKAIIUN, CUCTEMbI, 1 OCOOCHHOCTEH B3aHMMOCBA3H, a TAKXKE UX MECTa U
poJIM B CHCTEME IIPaBOBOTO peryiupoBaHus. IIpu 3ToM conepxkammecs B
JUCCepTalli TE€OpeTUUYecKrue 0000IeHus, CIIOCOOCTBYIOT OoJiee yriayOJIeHHOMY
IIO3HAHNUIO MHOTHX OTPacCJIeBbIX HayK.

Teopernueckne TOJOKEHUS  JUCCEPTALMM  HMMEKOT  3HAYCHHE  JUIA
COBEPILEHCTBOBAHUS 3aKOHOJATENIbCTBA M €ro CHCTEMaTH3alud, TOJKOBAaHUSA
IpaBa, €ro peanusalu. B 4YacTHOCTH, pe3ynbTaThl UCCIEIOBAaHUS MOTYT OBITH
UCIIONIb30BaHbl Ipu paszpabotke CBoma 3akoHOB P®, 3akoHa 0 HOpPMATHBHBIX
MpaBoOBbIX akTax PD u mp.

Pe3ynbTarsl nucceprauuy MOTyT OBITh MOJIOKEHBI B OCHOBY YCIIOBUHM sl
dopMynupoBaHHMs pemieHHs 3a7ad [0 yCTPAaHEHHIO HECOTJIaCOBAaHHOCTHU
HOPMAaTUBHBIX aKTOB, IOMOT'YT IIy0K€ YSICHUTb CXOJICTBO U Pa3IMyus B IPEAMETE
Y METOJIE€ TPABOBOT0O PETYIUPOBAHUS PA3IUYHBIX OTPACIEH MpaBa.

MHorue nojaoKeHus U BBIBOJBI JUCCEPTALIMHU LIEI€CO00pa3HO MPAKTUYECKH
UCIIOJB30BaTh B TMpENoJiaBaHUU KypcoB «Teopusi TrocygapcTBa M MpaBa»,
«[Ipobnemsl Teopuu mpaBa», «Dunocodus npasa», «leopust U peanusaius Mpas
4eJIOBEKa», OTPACIIEBBIX FOPUINYECKUX JUCLIUIUIMH.

AnpobGanus pe3yabTaToB HcciaegoBanus. I[lo Teme guccepranuu
omyosimkoBaHo 12 crareii (00mmii 00bem — 5,34 .1.).

OCHOBHBIE ~ TEOPETHYECKHE IIOJOKEHUS W  BBIBOJABI  JUCCEpPTALUU

JOKJIaBIBAIUCh U OOCYXJATMCh Ha 3acelaHusAX Kadenpbl TEOpUH U HCTOPHUH
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rocynapctBa W mnpaBa HWuctutyra mpaBa (CamapcKoro rocyAapCTBEHHOTO
HKOHOMUYECKOTO YHHUBEPCUTETA, MPUMEHSUIUCh aBTOPOM B y4eOHOM Ipoliecce.
Kpowme Toro, pe3ynpTaTsl IUCCEPTALUOHHOIO UCCIEA0BAHNS aKTUBHO BHEAPSIOTCA
B ydueOHOM mporiecce Boarorpaackoro opuanyeckoro MHCTUTYTa U B yueOHOM
npolecce opUaMYeckoro Qaxyiprera Bosrorpaackoro rocyaapcTBEHHOTO
yHuBepcuTera (cmpaBka 00 ampoOammu  pes3ysbTaToB  JAMCCEPTAMOHHOTO
uccinenoBanust Ne46 ot 24.10.2006r., Boigana BoarorpaackuM OpuandecKUM
UHCTUTYTOM U IOpUAMYECKUM (haKkyabTeTOM Bosrorpaackoro rocynapcTBEHHOIO
YHUBEPCHTETA).

OTtaenbHBIE MOJOKEHHUST pabOThl HAllUIM CBOE OTPaKEHHE B JOKJIAJax Ha
HAy4YHBIX MEXIYHApOJHbIX, BCEPOCCUMCKUX, MEXBY30BCKUX KOH(PEPEHLHUSAX U B
BBICTYIUICHUSIX Ha €KErOJHBIX UTOTOBBIX HAyUHBIX KOH()EPEHIIMSIX, TPOBOIUMBIX B
CIov.

Crpykrypa padorbl. CrTpykTypa auccepTaluu OOYyCIIOBI€HA LENblO,
3aJjayaMM M JIOTMKOW HccienoBanus. PaboTta coctoutr u3 BBeIEHUS, TPEX IJIaB,
HOJIpa3esIEHHBIX Ha JecATh naparpadosB, 3aKI0UYEHHs U CIIMCKA UCIIOJIb30BaHHON

JIUTEPATYPHI.

OCHOBHOE COIEP XAHUE PABOTbI

Bo BBeaeHnH OOOCHOBBIBACTCS AKTYyaJIbHOCTh TEMBI JHCCEPTAIMOHHOTO
UCCJIEIOBAHMS, €ro 1eNd W 3a1aud, (HOPMYJIUPYIOTCS OCHOBHBIE MOJIOXKEHUS
JIACCEPTALINY, BBIHOCUMBIE HA 3aLUTY.

B mepBoii riase guccepranuu «Teoperuyeckue M MeTOHXO0JOrHYECKHUE
OCHOBBI  HCCJIEJOBAHMS  CHCTEMHBIX CBfi3eii  NPUHLUUIIOB  MpaBa»
(bOpMYIUPYIOTCST BBIBOJIBI, OIPEACISIONINE OCHOBHBIE AaCHEKThHl M CTPYKTYpPY
JVMCCEPTAllMOHHOTO HCCleN0BaHusA. PackppiBaeTcs MOHATUE NPUHUMUIIOB IPaBa,
AHAIM3UPYETCSI  METOJAOJIOTMS  CHUCTEMHOIO  aHAIW3a NPUMEHUTEIBHO K
MCCIIENOBAHUIO CUCTEMBI MPUHIUIIOB IIPaBa, PacCMaTpUBAIOTCS JOKTPUHAJIbHBIC
CHUCTEMBI MPUHIMIIOB MPaBa U WX 3HAYEHUE ISl MTOCTPOCHUS PEaJbHBIX CUCTEM

IIPUHIUIIOB.
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B nepeom napazpaghe nepeoii znaevt «llonsamue npuHuunos npasa»
dbopMyIupyeTCss aBTOpPCKas TO3WIMSA IO MpobiieMe OmpeneNieHnus KaTeropuu
«TIPUHIIHMIIBI TIPaBa.

B pesynprare aHanm3za CIOXKHMBIIMXCS B HACTOAIIEE BPEMsI TOYEK 3PCHUS
OTHOCUTENIFHO TMOHSATUS TPUHIIMIIOB IpaBa, JAUCCEPTAHT MPUXOAUT K BHIBOAY O
BO3MOXXHOCTM HMX kjaccuukanuu Ha ¢umocopckuii, 0OBEKTUBUCTCKHM,
HOPMATHBHBIA ¥ HACOJOTHYECKUN Toaxoabl. [logpoOHO ocTaHaBIMBasCh Ha
COZIepKATENbHBIX aCMEKTaX KaXJAOro M3 MOJIXO0JI0B, JAMCCEPTAHT MOIYEPKUBAET,
YTO UX KJIACCU(UKAIUS B 3HAUUTEILHON CTETIEHU YCIIOBHA U OTMEYAET TEHCHITUIO
WHTETPUPOBAHHOTO BOCTIPUATHS TPUHIIMIIOB TIpaBa Ha OCHOBE CHHTE3a BCEX
BO3MOYHBIX TEOPETUYECKUX MOJIXOJIOB.

B nuccepramuu 060CHOBaHA MBICIIH O TOM, YTO OCHOBHBIM CTPaTETHUYECKUM
HaIpaBJICHUEM B MPOLIECCE HCCIEJAOBAHMS MPUHIIUIOB IMpaBa Ha COBPEMEHHOM
JTamne JOJDKHO CTaTh MMEHHO WHTErPATUBHOE BOCHPHUSTHE BCEX XapaKTEPUCTHK
JTAHHOTO TIPABOBOTO SIBJICHHS.

[Ipy >TOM KOHCTPYKIUSI ONpeeieHUs MNpUpOAbl MpaBa B IEJIOM, U
MPUHITUTIOB TIpaBa, B YACTHOCTH, HECBOJWMA JIMIIL K TOMY, YTO OHU SIBJISIFOTCS
pe3yibTaTOM BOCIPHUSTUS YEJIOBEKOM YCIIOBHM OOILIECTBEHHOW >KM3HU, BHEUTHUX
N0 OTHOUIEHHIO K TMpaBy. B mpuHIMOAX oTpaxaeTcss TakxKe JIOTHMKa U
3aKOHOMEPHOCTH COOCTBEHHO MPABOBOTO PA3BUTHSI.

[TpuHIMIIBI IpaBa HE MOTYT CBOJUTHLCA K ACSATEIBHOCTU 3aKOHOAATENS U K
dbopmam uxX BHeEIHEro BbIpakeHWs. CreayeT MpHU3HATH OMPEACISIONIYI0 POJh
HAyKd B WX (POPMHUPOBAHWM W M3y4aTh MPOIECCHI MBINUICHHS, Kak (opmy
KOHKPETU3aI[MU IPABOBBIX MOHITHI, MOTYYaIOIIUX CTAaTyC MPUHIUIIOB IPaBa.

B nuccepramuu dhopmynupyeTcs BBIBOA, O TOM, YTO MPHUHIIUILI IpaBa
HE0OXOMMO MOHMMATh KAaK WJIEH, BhIPAXKEHHBbIE B (YHIAMEHTAJbHBIX MPaBOBBIX
MOHATHUSAX, OTPAKAIOMIMX CYIIECTBYIOIIUM YpPOBEHb MPEACTABIECHUNA O TMpaBe,
JTETEPMUHUPYIONINE IOPUINIECKYIO JCSITEIBHOCTh W BO3HUKAIONINE B XOJAC HEE

IMPpaBOOTHOLICHHS.
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Bo emopom napazpagpe nepeoii 2nager «Memodonrozusa ananuza
CUCMEMHbIX  C6A3€ll  HPUHYUNOE  NpAsa»  PACCMATPHUBAIOTCS  OOIIME
XapaKTEPUCTUKNA CUCTEMHOIO MOJIXO0JAa KaK METOJOJIOTMH CHUCTEMHOIO aHaiau3a,
dbopMyaupyroTCsT  00IIHME CHUCTEMHBIE XapaKTEPUCTUKH CHUCTEMBI TPUHITUTIOB
npaBa, HEOOXOAMMBIC [JiIi aHalu3a B3aUMOJICUCTBUS MEXAY OTACIbHBIMU
MPUHLHIIAMY TPaBa.

OCHOBHBIMM XapPaKTEPUCTUKAMU CHUCTEMbl MPUHILMUIOB MpaBa SBISIOTCSA
cleayroume:

1. Cucrema npuHIMIOB MpaBa 00JalaeT MPU3HAKOM LIEJTOCTHOCTH, €€
CBOMCTBAa HE CBOJMMBI K CBOMCTBAaM OTJEJBHBIX 3JIEMEHTOB cuCTeMbl. He
CIIy4allHbIMH, U BIIOJIHE BEPHBIMH, B CBSI3U C 3TUM IPEICTABIISIIOTCS BBICKA3aHHBIE
B JIUTEpAType MO3UIUH, COIJIACHO KOTOPHIM BCE MPHUHIMUIIBI IIpaBa, HANpHUMED,
SBJISIFOTCSI OCHOBOM FOPUANYECKOU MPAKTUKH.

2. Cucrema MNPUHIMUIIOB TIpaBa OTHOCUTCS K YHCIY CYMMATHBHBIX
CHUCTEM, HE MPEIIOoJaraloluXx BO3HUKHOBEHHE HHTEIPAIIMOHHBIX CBOWCTB H
MHTETPAllMOHHOIO €IMHCTBA €€ KOMIIOHEHTOB. Takue CBOMCTBA CHCTEMBI
NPEAONPEIENIAIOT BO3MOKHOCTH MPUMEHEHHUS, HATPUMEP, OTAEIbHBIX MPUHIIUIIOB
IIpaBa B XOJ€ IPABOIIPUMEHHUTENBHON WM HHTEPIPETAMOHHON IPAKTHUKHU.

3. Cucrema npvHIMIOB TpaBa 00JIaJa€T CIOCOOHOCTBHIO CYIIECTBEHHO
BUJIOM3MCHSTH COCTABJISIONINE €€ KOMITOHCHTHI (IIOJICUCTEMBI) U CO3/IaBaTh HOBBIC
KOMITOHEHTHI (ITOJICUCTEMBI), B IIPEIeax CBOETO CIUHCTBA.

5. Cucrema npWHIHMIIOB IpaBa HEOOXOAMMO CBsI3aHA C BHEIITHEH CpPEeoH,
OIIyIIas €€ BO3JECHUCTBUS U pPearupys Ha HUX.

6. Ilpupona m 0cCOOEHHOCTH CTPYKTYPHOI'O €MHCTBA MPUHIMIIOB IIpaBa
NpEANOoNaraloT  BO3MOXKHOCTh ~ MHOTOBAPMAHTHOTO €€  ONHUCAaHUS,  4YTO
IpeaoIpeaenseT HeoOX0AUMOCTh BbIOOpAa CUCTEMOOOPA3YIOUIEr0 KpUTEPHS s
OTIMCaHMS.

Takum o00pazom, cucCTeMa TMPUHIIMIIOB TIpaBa — 3TO CYMMAaTHBHOE
CTPYKTYPHO  YIOPSJIOYEHHOE €AMHCTBO TMPHUHILMUIIOB TIpaBa, o0ianaroliee

CHUCTEMHOW CBSI3bI0, OTHOCUTEIIBHOM CaMOCTOSITEIbHOCTBIO, YCTOMYHUBOCTBIO,
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ABTOHOMHOCTHIO (DYHKIIMOHHPOBAHUS B LIETSAX YpPEryJIHpPOBAaHUS OOIIECTBEHHBIX
OTHOUICHH.

Jl1st aHanM3a CUCTEMHBIX CBA3EH MPUHIIMIIOB MpaBa Ba)KHOE 3HAUEHUE UMEET
ux (QyHKIMOHaANbHAsA Kiaccupukanus. B mporecce pyHKIMOHUPOBAHUS CUCTEMBI
NPUHIMIIOB TPaBa BO3HUKAIOT CHUCTEMHBIC CBSI3U JIBYX YpOBHE# (MOPSIKOB):
BHEIIIHUE CBSI3H WU CBSI3H CO cpenoil (MpsiMble U 0OpaTHBIC) U BHYTPUCUCTEMHBIC
CBsI3U (TO €CTh CBSI3W BHYTPH CHCTEMBI NMPHUHIIMIIOB TpaBa). BHyTpucucTemHbIe
CBS3U MPHUHIMIIOB TpaBa MOTYT OBITh KiIacCU(GUUIMPOBaHbl HA TE€HETUYECKUE,
CTPYKTypHBIE (CBSI3M CTpPOEHHS), KOOPAWHAIIMOHHBIE, CYOOpIWHAIIMOHHBIE W
KOH(pOHTAI[MOHHBIE.

B mpemvem napazpaghe nepeoui znaevt <«/[okmpunanvhvie cucmemol
HPUHYUNOE NPABA KAK MeOPemuyecKas O0CHO8a UCCAe008AHUA CUCHIEMHBIX
césA3ell NPUHYUNOE NpAsa» PACCMATPUBAIOTCA PA3NUYHBIC TEOPETHUECKHE
MOJIXO/IbI K OMPEIEICHUIO MOICUCTEM IPUHLIUIIOB MPaBa.

HauGonbiee pacnpocTpaHeHWe B JaHHBIA MOMEHT HMMEET MOCTPOEHUE
CHUCTEMbI IPUHIUIIOB MpaBa B 3aBUCUMOCTH OT CUCTEMHOT'O YPOBHS CBSI3€H MEXIY
HOpMaMH TpaBa.

[Ipu3HaBas TakoM MOJAXO0J TEOPETHUECKHM OOOCHOBAHHBIM U MPOAYKTHUBHBIM
B acmekTte (OpMUPOBAHUS aJE€KBATHONM TEOPETHUUYECKOW OCHOBBI ISl M3yYEHUs
CHUCTEMHBIX CBSI3€i NMPUHIMIOB MpaBa, MOoJiarard, YTO B COBPEMEHHBIX YCIOBHSIX
OCHOBHBIE€ TMapaMeTpbl JAOKTPUHAILHOM CHUCTEMBbI MPUHLMUIIOB IpaBa JAOJKHBI
YYUTHIBATh  CJENyroIue  oOcrositenbcTBa: 1)  OTpacieBodl  MPHHIUIM
KJ1accu(ukaMy HOPMATUBHOTO MaTepualia He SIBISIETCS €IUHCTBEHHbIM. B cBs3n
C 9TUM, HEOOXOJUMBIM MPEACTABISAETCS BbIICICHUE MPUHIIUIIOB MATEPUATILHOTO U
IIPOIECCYaTBHOTO MpaBa, MyOIMYHOTO ¥ YaCTHOTO TpaBa; 2) 3JIEMEHTOM MPaBOBOM
cucteMbl Poccum sBISIIOTCS  OOILIENPU3HAHHBIE MPUHIMIBL  MEXIAYHAPOIHOTO
npaBa, KOTOPBbIE COCTaBISIOT OCOOBI CHUCTEMHBIM YpOBEeHB, 3) (dopma
CYILIECTBOBAHUS NPHUHIMIIOB TpaBa HE SBISETCA ONPEACISIOMUM (PaKTOPOM,
MO3TOMY BO3MOKHO BBIJICJICHHME KAaK TMO3UTHBHBIX, TaK W HAAMNO3UTHUBHBIX

IIPUHLIMAIIOB IPABa.
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Bo BTOpO#i riaaBe padorsl «BHemHHMe CBSI3M CHCTEMbI NPUHLIMIIOB
NPaBa» pPacCMaTpUBAIOTCS PA3JIMYHbIE TEOPETUYECKUE UM NPAKTHYECKUE ACIIEKTHI
IIPOLIECCOB B3aUMOJIECUCTBUS CHCTEMBI IPHUHIMIIOB IIpaBa C BHEIIHEW Cpenon —
MIPaBOBOM CHCTEMOM.

Ilepewvuii napacpagp emopoit 2naevt «llpasosas cucmema Kaxk 6HeUIHAA
cpeda cucmemvl NPUHUUNOE NPABA» TIOCBSIICH AHAIN3Y MOHATUS U CTPOEHUS
IIPABOBOM CUCTEMBI B AaCIIEKTE MCCIIECIOBAaHMS IIPABOBOM CUCTEMBI KaK BHEIIHEU
Cpenbl Uil CUCTEMBbI INPUHLMUIIOB IIpaBa. B IIMPOKOM CMBICIE <«Cpemon» s
CHUCTEMBbl TPHUHIMIIOB TNpaBa OyIEeT HEONpEeAENEHHOE MHOMXECTBO SIBJICHHM,
KOTOPBIE 10 IIPUPOJIE CBOEU K NMPUHIMIIAM MPaBa HE OTHOCATCA. B 1aHHOM cityuae
peub MOXKET MJATH U O CUCTEME OOILECTBEHHBIX OTHOILUEHUM, U O MOJIMTHYECKOM
CHUCTEME, U O HOPMax Ipasa u T.x.

B y3k0oM cmbIcie «cpemoi» AJisi MPUHLMIOB IpaBa BBICTYIIAET IPABOBast
CHUCTEMa KaK AJIEMEHT IIPAaBOBOM JEHCTBUTEIBHOCTH. B THOCE0IOrMYECKOM IUIaHE
MCCIICIOBAHNE B3aMMOJECHUCTBUS CUCTEMBI IIPUHIIMIIOB IIPAaBa U IPABOBOM CUCTEMBI
IpeJICTaBIsIeTCsl HanboJ1ee MPOYKTUBHBIM.

[lonATHEe PAaBOBOM CHUCTEMBI B COBPEMEHHOM TEOPUM CBS3BIBACTCA B
OCHOBHOM C peIIeHHEeM CJIEQYIONMX 3aaad. 1) ¢ paspelieHHeM CIOpPOB IO
npobiieMe TOHATHUS TMpaBa, AOCTHKEHHEM KOMIIPOMHCCA MEXAY pPa3HbIMU
NOAXOJaMH K TpaBy; 2) C peUIeHueM psaa mpodsieM, BO3HUKAIOMIMX B
METOJI0JIOTUM HAyYHOT'O MCCIIE0BAaHUs, TAKUX KaK 00eCrieYeHne CUHTE3a 3HaHUH O
IIPABOBBIX SBJICHUSX, IIUPOKOE NMPUMEHEHHE CHCTEMHOTO IIOAXOJA B H3YYEHUH
IIPaBOBOM JEHUCTBUTEIBHOCTH, PACCMOTPEHUE IEHETUYECKOIO acCIEKTa IPaBOBOU
CUCTEMBI; 3) C pa3BUTHEM OOIIUX MPECTABICHUA O PAa3HBIX MPABOBBIX SBICHUSAX,
a TaKXKe MOHATUIHOIO aIlapara IopUANIECKON HAYKH.

B nmuccepraunu oOGocHOBaHa MBICIB O TOM, YTO MPU KOHCTPYHMPOBAHUHU
NOHATUSL ~ «(IpaBOBas  CHCTeMa»  HEOOXOJUMO  YYUTHIBaTh  CJIEAYIOIIUE
oOcTosiTennbeTBa: 1) TOHATHE HE JOHKHO BOCIPUHHMATHCS KAaK YHHBEPCAIBHOE

CPpCACTBO pa3pCIICHUS BCEX TCOPETUICCKUX U METOAOJIOTHICCKUX HpO6HCM, TaKue
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GYHKIIMK eMy HE TPHCYIIH; 2) MpaBOBas CHUCTEMa SBISETCS YacThIO IPABOBOM
pPEaIbHOCTH U CYIIECTBYET TaKKe OOBEKTUBHO KaK MPaBOBasi PeaibHOCTb.

B nuccepranmu mpejiaraeTcsi MOHSTHE «IIpaBOBas CUCTEMa» OMPEACISITh
KaK YIOPSAIOYEHHYO COBOKYIIHOCTb BHYTpPEHHE OpraHu30BaHHBIX,
B3aMMOCBSI3aHHBIX, COI[MAIBHO OJHOPOAHBIX IOPUINYECKUX SIBICHHM, CIOCOOHBIX
OKa3aTh BIMSHWE Ha OOIIECTBEHHBIE OTHOIICHUS W JPyrue SIBICHUS,
CYILIECTBYIOIIME B JIAaHHOM TOCYJapCTBE C MOMOUIBI0 YOCKICHUS, IPUHYKICHNUS,
3anpeleHus, CTHMYJIUPOBAHUS U IPYTUX CPEJICTB BO3AEHCTBUSI.

KauecTBeHHbIE XapaKTEpUCTHKHA HALMOHAIBHOW IPAaBOBOM  CHUCTEMBI
SBJISIFOTCS OCHOBAaHUEM JUJISl €€ TUIIOJIOTMYECKON XapaKTEpPUCTUKU KaK 3JIeMEHTa
npaBoBOil cembu. Poccuiickyro MpaBOBYIO CUCTEMY HEOOXOIUMO paccMaTpUBaTh
KaK 4aCTh CEMbH POMaHO-T€PMaHCKOI0O MpaBa.

Bo emopom napazpaghe emopoii znagvr «Qowian xapaxmepucmuKka ceazeil
cucmemvl NPUHYUNO8 HNPABA ¢ GHeWHell cpedoil (6HewHUX cea3ell)»
aHAJIM3UPYIOTCSI OCOOEHHOCTH B3aMMOJEWUCTBUSA CUCTEMbl MPUHIUIIOB MpaBa U
IIPABOBOU CHCTEMBI.

Bce BHenmHME CBSA3M CHCTEMBI IPUHITUIIOB TIPaBa MOKHO KJIacCU(DHUITPOBATH
Ha aBa Tuna. CBA3W MEPBOTO MOpAJIKA — 3TO BO3JACKUCTBUE CpPENbl HAa CHUCTEMY,
npsiMble CBsI3U. JlaHHBIE CBSI3U TMPOSIBISIIOTCA B OTPAXEHUU MPHU3HAKOB U
NPUHIIMIIOB POMAHO-TEPMAHCKON MPABOBOM CEMbU B HAIMOHAJIBHOW crienu(uke
cucTeMbl NpUHUMNOB. CBA3M BTOPOrO MOPSAKA — 3TO BO3JAEHCTBHE CHCTEMBI
NPUHIIMIIOB Ha Cpely, TO €CTh peaKIus MPaBOBOIM CUCTEMBI HAa (OPMUPYIOLIUECS U
pealn3yIoUecs MPUHIUIIBI ITpaBa, 00paTHbIE CBA3H.

XapakTepucTuKa NpPsIMbIX CBA3EH CHUCTEMBbl MPHUHIMIOB IpaBa B
JUCCEPTALMM JAeTCsl Ha MpUMepax NPHUHIIMIIOB BEPXOBEHCTBA 3aKOHA, a TAKXKe
MPUHIMIA pa3rpaHUYEHUs ITpaBa Ha MyOJIMYHOE U YaCTHOE.

OOpaTHble CBA3M CHUCTEMbl TPHUHIMIOB IpaBa XapaKTEepHU3YyIOTCS Ha
npUMEpPaxX B3aUMOJEHCTBUSA CUCTEMBI NPHHIIMIIOB MIPaBa C 3aKOHOJATEIbCTBOM U

IOpUJIMYECKON MpakTuko. B guccepranium 00OCHOBaHA | IMOJTBEPIKIEHA
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npuMepamMu ujes o0 Ompenessioniel pojau NPUHIMIIOB IMpaBa, HAaIIeIIINX
otpaxxeHue B aktax Koncrurynmonsnoro Cyna PO.

B Tperbeii riaBe padoTbl «BHyTpHCHCTEMHBbIe CBSI3M TNPHHIUIIOB
NpaBa» XapaKTePU3YIOTCS TEHETUYECKUE, CTPYKTYpHbIE, CyOOpIMHAIIMOHHBIE,
KOOpAVHALIMOHHBIE U KOHPPOHTAILIMOHHBIE CBSA3H PUHIUIIOB IIpaBa.

Ilepsviit napazpagp mpemoven znasvt «I'enemuueckue ceésa3u NPUHUUNOG
npaea» TIOCBSIIEH aHAJINW3y B3aUMOJEWCTBUSA IPHUHLUIIOB IpaBa, B OCHOBE
KOTOPBIX JIeXkKaT 00IKe UACOTOTHUYECKHE UIH TOTMAaTUYECKIUE KOHCTPYKIIHH.

['eHeTnyeckue CBs3M NPUHLUIOB IIpaBa MPEAOIPENETIeHbl OOLIHOCTHIO
UIC0JIOTUU W/ WM JOKTPHUHBI, B PE3yJIbTaTe Pa3BUTHUSI KOTOPOH OHU B KOHEYHOM
utore copmupoBamuck. Ilpu 3Tom cam mporecc (GopMHpPOBaHUS MPUHIUIIOB
IpaBa U B CIIy4ae C UJICOJIOTUEN, U B ClIyyae ¢ JOKTPUHOU MPEACTABIISAETCS BECbMA
cxoxuM. Mnes, chopmupoBaBiiascss B pe3ylbTaTe OMPEICIICEHHOTO OMHMCAHUs
[O3HAaBAaE€MOW JEHCTBUTENBHOCTH, (OPMYJIHUPYETCS KaK IOHATUE, MpUoOpeTaeT
TaKUM 00pa3oM HEKyH 3aKOHUEHHYI0 (opMy, M 3aTeM, B CHUIy €€ MacCOBOIO
npu3HaHusi, OOYCIOBJICHHOrO, KakK TMpaBWJIO, OOBEKTHUBHBIMU (HaKTOpaMH,
npuoOpeTaeT XxapakTep cOOCTBEHHO MPUHIIMIIA [TpaBa.

OnHako, NPUHIMIHAIBFHOE OTINYME MEXAY TOKTPUHON W HIEOJIOTHUEH BCe
K€ €CTh, 4TO, TaK WM MHAYe, CKa3blBaeTCs, B KOHEYHOM WTOrE, Ha COAEpKaHUU
IPUHLIUIIOB TPaBa.

XapakTepusysl T€éHeTHYECKHE CBS3HM NPUHIUIIOB MpaBa, B OCHOBE KOTOPBIX
JIeKHUT MICOJIOTHS, IUCCEPTAHT Mojaraet, 4to: 1) B Poccuu B HACTOSIIINIT MOMEHT
OTCYTCTBYET HJACOJIOTMYecKas WACHTU(UKAIMSA, B CBSI3M C YeM B MPaBOBOMU
CUCTEME HAXOJAT OTPAXEHUE Pa3INYHbIC MPUHIIUIIBI, HHOT/Ia KOHKYPHUPYIOIIHE 110
NpUpoJie W COAepKaHWio; 2) wuaed, CcQOpMUpOBABIIMECS B pe3yibTaTe
UJIC0JIOTHUYECKOT0 OMMCAHUS EHCTBUTEIBHOCTH, HOCST OLIEHOUHBIN XapaKkTep U Mo
IPUPOJIE CBOEH NPEAINOJAararoT JOMOJHUTEIbHYIO MHTEPIPETALMIO MPUHIMUNA B
Ipolecce ero NpUMEHeHWs, 3) (opMaiu3alus NPUHIMIIOB, OCHOBAaHHBIX Ha
KOHKYPUPYIOIIUX HUACOJOTHSIX, SBISAETCS OCHOBOM ISl KOH(POHTAIIMOHHBIX

CBSI3€H BHYTPH CUCTEMBI, BBICTYIAET JECTAOMIM3UPYIOLIUM ISl Hee (PaKTOPOM.
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XapakTtepusys B LEJIIOM F'€HETUUECKNE CBA3U MPUHIUINOB, B OCHOBE KOTOPBIX
JICKUAT IOPUINYECKast TOKTPHHA, MOYKHO CJeJIaTh CIIEAYIONIe BBIBOABI. 1) Takue
NPHUHIMIBI, KaKk IPaBHJIO, BCErJa CYIIECTBYIOT B IIO3UTHUBHOH Qopme; 2)
COAEPXKAHUE TAaKWX IMPUHIUINOB BCErJa KOHKPETU3UPOBAHO M HE JIOMYCKAET
OLICHOYHBIX CYXKICHHH, 3) HPHUHIHUIIBI, B OCHOBE KOTOPBIX JIC)KHT IIpaBOBas
JOKTPHUHA, MOTYT  HaXOJIWUThCI B  CTPYKTYPHBIX, CYOOpAMHAIIMOHHBIX,
KOODJIWHAIMOHHBIX  CBA34X, HO MEXAYy HUMH, KakK [pPaBWIO, HET
KOH(POHTAITMOHHBIX CBS3ECH.

Bmopou napacpagp mpemoveii 2naevt «Odwaa xapaxkmepucmuka
cmpykmyphoix ceéazeii (ceésazeil cmpoeHus) NPUHUUNOE NPABA» TIOCBSIICH
aHAJIU3y CTPYKTYPHI IPHUHIIUIIOB MpaBa.

HeoOxoaumocTh wccneoBaHusl CTPYKTYPHBIX CBS3€H MPUHIIMIIOB IpaBa
MPEIONPENEIeTCd KaK aKaJeMUYEeCKMMH, TaK M MOpakTU4eckuMu ueisimu. C
OJIHOM CTOpPOHBI, CTPYKTYpHBIM aHaJIW3 MPHUHIUIIOB TO3BOJISET YIIIyOUTh
MPEICTaBICHNUS] 00 OCHOBAX B3aUMOJICHCTBUS HJICH W TIOHATHMA, KOTOPBIC 10 CBOUM
MPU3HAKaM MOTYT OBITh OTHECEHBI K YHUCITy TPUHIIUIIOB MpaBa. C Ipyroil CTOPOHHI,
perraroTcst mpoOJIeMbl, CB3aHHBIC C CHCTEMHBIM MPUMEHEHUEM TIPUHIIUIIOB TIPaBa,
TaK KaK BBISBISIOTCS HJIEH, CTPYKTYpPHO CBSI3aHHBIE JPYr C JAPYroM OOIIHUM
COZEPKAHUEM.

CTpyKTypHBIE CBSI3M XapaKTEepHbI JJi BCEX MPUHIIMIIOB MpPaBa, TaK Kak UX
COZIEpKAHUE PACKPBIBACTCSI W B TEOPUU, U B 3aKOHOJATEILCTBE 4YEpPE3 psif
CYXJIeHU!, 00bSTUHEHHBIX 110 CMBICITY .

B ornmume oT TeHeTMueckux, CyOOpPAMHAIIMOHHBIX, KOOPIMHAIIMOHHBIX
CBSI3€M, CBSI3U CTPOCHHUS OOYCJIOBJICHBI HE OOBEKTUBHBIMU (haKTOpaMH,
CBSI3aHHBIMM C BO3JCHMCTBUEM CpEIbl HA CUCTEMY IMPUHUWNOB IIpaBa, a C
SBJICHUSIMH CyOBEKTUBHOTO TIaHA.

OCHOBOW M JJ11 TIOCTPOEHUSI, U JJISI BBISBICHUS CTPYKTYPbhI OTIEJIbHBIX
MIPUHITUTIOB TpaBa SBISIOTCSA (HOPMBI MBIIICHUS MTO3HAIONIETO CyObeKkTa. TakumMu

q)OpMaMI/I SABJISIFOTCS. IIOHATHEC, CYXXKJICHHUC U YMO3aKJIIOUYCHHUEC.
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JIro00¥1 pUHITMT TIpaBa BBHIPAKACTCS B IOPUAMYECKH 3HAUYMMBIX TOHSITHSIX.
[ToHsiTHE — 9TO MBICTH, B KOTOPOH OTpa)karoTCs 00IIHe, CYIeCTBEHHBIC CBOMCTBA
npeaMeToB U siBieHui. JIio0oe NOHSITHE HE TOJIBKO OTpaxkaeT oOinee, HO U
pacuJieHseT BEIIW, TPYNIHUPYET, KIACCUPUIIMPYET WX B COOTBETCTBUH C WUX
pa3IMUHSIMU.

Kpome Toro, cymiectsoBaHue MOHATHI NPEANOJAracT U BOCIPUATHE UX B
OTIpEICTICHHOM CBSI3M — B BHJIE CykaeHnid. CyxaeHue —3To Takas (opmMa MbICIIH, B
KOTOPOH MOCPEACTBOM MOHATHIA yTBEp)KaaeTcs (MIIM OTPULIAETCS) YTO-TKO0 O YeM-
an6o. Takum oOpa3zom, camu (OpPMBI MBINUICHHS, PE3YJIbTATOM KOTOPBIX H
CTAHOBUTCS CHCTEMa TMPHUHIIMIIOB TIpaBa, MPEAONPEACISIIOT HE0OXO0AMMOCTh
CYILIECTBOBAHUSI CHCTEMHBIX CBSI3e. DTO CBS3U CYXXJIEHUUW B paMKax OOILEero
MOHSTHS, KOTOPBIM BBICTYIIAET CaM IMPHUHIHII IPaBa.

B pabote moapoOHO mpoaHaNM3UPOBAHBI CTPYKTYpPHBIE CBSI3W TMPHUHIIMIIA
PaBEHCTBA U MPUHIIMIIA 3aKOHHOCTH.

B mpemvem napacpaghe mpemweni 2cnaevl «Qouian xapaxkmepucmuka
CYyOOpOUHAUUOHHBIX C8A3€ll NPUHUUNOE NPAEA» AHATUZUPYIOTCS MPOOJIEMBI,
CBSI3aHHBIE C  BBICTPAMBAHUEM  HMEPAPXUYECKUX  3aBUCUMOCTEHM  MEKIY
MPUHLHIAMU, BBICTYNAIOIIMMUA OCHOBOW JIJIsI Pa3pelIeHUs] BO3MOXKHBIX MPABOBBIX
KOJUJIU3UH.

B  nmuccepraumm  oTMedaeTcs, 4YTO Ha  JOKTPUHAIBHOM  YPOBHE
CyOOpJAMHALIMOHHBIE CBSI3M  ONUCHIBAIOTCS HEOJHO3HAuyHO. OpaHako ro0bIe
MOCTPOEHUS UePAPXUU JOJHKHBI UIMETh MO COO0 0OHEKTUBHBIE OCHOBAHMUS.

B nmuccepramuum  dopmynupyercs BBIBOJ O TOM, YTO OOBEKTHBHBIM
OCHOBAaHHMEM [JI1 IMOCTPOCHUS M MCCIENOBAHUS HEPAPXHUYECKUX 3aBUCUMOCTEN
OPUHILIMIIOB TIpaBa MOTYT ObITh moJokeHuss crT. 15 Koncrurynmum PO, B
COOTBETCTBUM C KOTOPOM MPUHLIMUIOBI M HOPMBI MEXKIYHApOJHOIO IpaBa U
MEXKIYHAPOIHbIE NO0rOBOPhI Poccuiickon denepanuu SBISIOTCA YaCThIO MPABOBOM
cucteMbl Poccum, mpuyeMm onpeAensoned Mo OTHOIIEHHK) K BHYTPEHHEMY

COACPIKAHUIO.

21



B pesynbrare uccienoBaHusi 0COOCHHOCTEM MEpapXUUECKUX 3aBUCHUMOCTEH
IPUHIMIIOB MpaBa, B AUCCEPTALHUU JEIAETCS BBIBOJ O TOM, YTO LI€JIECOO0pPa3HbIM
apisercs HaneneHue KoncrtutyunonHoro Cyga PO nonHomouusiMu 1O
YCTaHOBJICHUIO COJIEP’KaHUS U MCTOYHUKOB 3aKperuieHus OOIenpu3HaHHBIX
IPUHLIAIIOB U HOPM MEKIYHAapOJHOrO MpaBa. B paMkax peanuzannu KOMIETEHIIMN
no ToikoBaHuio  nosoxxkeHud — Konctutynuum  P®, HeoOXxomumbelM U
11eJ1IecO00pa3HbIM  SABJSIETCS U3JaHUE €IMHOro, OOOOIIEHHOro IOCTAHOBIEHMUS
Koncturynuonnoro Cyaa P®, B KOTOPpOM aKKyMyJIMpOBalIuCh Obl Te
oOlIeNpr3HAHHbIE NPUHLMUIIBI M HOPMBI MEXAYHApOJHOTO TpaBa, KOTOPHIE
Poccuiickas @enepanus cYuTaeT YaCTHIO CBOEU ITPABOBOU CHUCTEMBI.

B uemeepmom napazpaghe mpempweit cnagvr «Qdouias xapakmepucmuxa
KOOPOUHAUUOHHBIX C6A3€ll NPUHUUNOE NPAGa» PACCMATPUBAIOTCS MPOOIEMBI
B3aMMOJEHCTBUS OTAEIbHBIX IPUHIMIOB IpaBa B IPOLECCE HX CUCTEMHOIO
IPUMEHEHUS.

B nwmccepraumm oTmedaeTrcs, 4TO MNPUPOJA KOOPJIWHALHMOHHBIX CBS3EH
NPUHIIMIIOB TpaBa ompezaensercs: 1) ypoBHEM B CHCTeMe NMPUHIMIOB, KOTOPBIH
OHU 3aHHMAIOT, 2) B3aUMHOW OOYCIIOBIIEHHOCTBIO HJIEH, KOTOPhIE OHU BBIPAXKAIOT;
3) CUCTEeMHBIM IPUMEHEHUEM COOTBETCTBYIOLIMX IIPHHIUIIOB MPABa.

CaM (akT KOOpPIAMHALMOHHBIX CBSI3€M OTHAEIbHBIX MPUHLUIOB IIpaBa
npenonpeaenser HeoOXO0IUMOCTh MX CHCTEMHOTO MPUMEHEHHUS K KOHKPETHBIM
OOLIECTBEHHBIM OTHOIIECHUSAM, B CBA3M C YEM HEOOXOAMMO C OINPEAEIEHHOCTHIO
yCTaHAaBIMBAaTh TOT CHCTEMHBIH YpOBEHb, K KOTOPOMY HENOCPEICTBEHHO
OTHOCATCS PUHLMUIIBI PaBa.

Ha npumepax B  aumcceprauMM — IOKa3aHoO, 4YTO B IIpOLECCE
IPaBONPHUMEHHUTENILHOM AESATENBHOCTH, Cy1eOHbIE opranbl Poccrun, BEpHO BBISBIAA
U TpUMEHSS KOOPAMHALIMOHHBIE CBS3M IPHUHLMIIOB JOOPOCOBECTHOCTH U
HEJOMYCTUMOCTH 3J0yNOTpeOIeHHs] paBoM, 0e3 JOCTaTOYHBIX HAa TO OCHOBAHHMA
pacnpoCTpaHWIM UX JEWCTBHE HA BCIO CUCTEMY IIpaBy, HE YUUTBIBAs MPU 3TOM

0COOCHHOCTH YaCTHOIIPABOBBIX U MyOJIUYHO-TIPABOBBIX OTHOIICHUH.
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B namom napazpagpe mpemveii 2nasvt «Qowian xapaxkmepucmuka
KOHMPOHMAUUOHHBIX C6A3€ll NPUHUUNOE NPAGaA» JACTCA XapaKTEePUCTHKA
IIPUYHH U MTOCIEACTBUI KOJUIM3UI IPUHIUIIOB IIPaBa, MPEJIararoTCcsl BAPUAHTHI UX
IIPEOIOJICHUS.

AHanu3 KOH(PPOHTALMOHHBIX CBA3CH MPUHLMIIOB MpaBa MpeArnoaaract
ySICHEHME HECKOJIbKMX MOMEHTOB. B mepByro ouepenb, moJoOHOro poja CBA3M —
3TO OAHA W3 Pa3HOBUAHOCTEN IOpUIMYECKOro KOHGIMKTa. Bo-BTOpBHIX,
HEOOXOJMMO MMETh B BHJY, YTO KOH()POHTALMOHHBIE CBSI3U IMPHUHIUIOB IpaBa
MOTYT MPEAONPENEIITHCS PA3TUUYHBIMU (PAaKTOPaAMHU.

Ha Takue cBsi3u Oka3pIBaeT BIUSHHE cpena (paBoBas CHCTEMa), B OCHOBE
KOTOpPOWM BCErjJa JIEKUT HEKas CyMMa KOH(JIMKTHBIX 3JEMEHTOB, HAlpuMep,
KOH(JIMKT CUCTEMBI MPaBa U CUCTEMbI 3aKOHOAATEIbCTBA, KOHQIMKTHl HHTEPECOB,
KOH(JIMKTBl 3aKOHHOCTM M ILenecooOpasHoctd U T.4. lloaBeprasch BIMSHUIO
Cpellbl, MPUHIMIBI [TpaBa KaK UIE€HU 0XBaTbIBAIOT pa3In4HbIe c(epbl, OTHOCSIIHNECS
K TPaBOBOM CHCTEME, W, B CBSI3U C 3THM, CTOJb K€ OOBEKTHUBHO BO3HHKAIOT
KOH(QPOHTALIMOHHBIE CBS3U MEXQy HUMU. C TOCTATOYHON CTENEHBIO YCIOBHOCTU
3T CBA3M MOXXHO Ha3BaTh OOBEKTHBHO OOYCIOBJICHHON WM HWCTUHHOU
KOH(pOHTAITUEH.

CylecTBEHHOE BIUSHUE HA MPUHLMIIBI IPaBa OKA3bIBAET UX CyOBEKTUBHAA
npupoja. BeicTynas cnennduueckum oTpakeHUueM JEHCTBUTENLHOCTH, OHU HECYT
Ha ce0e M OTIEYaTKU MPOUCXOXKIEHHS (0COOCHHOCTH MICOJIOTHU WM JTOKTPHUHBI),
U Clenbl MHUPOBO33PDEHUYECKHMX YCTAaHOBOK CO3JATENEH  COOTBETCTBYIOLIEU
T€HETUYECKON OCHOBBI, M, UYTO TAaK)KE€ HE PEIKOCTh, PE3yNbTaThl CYObEKTHUBHOTO
YCMOTpPEHHMsI 3aKOHoaTenen u cyaeil. K unciny Takux KOH(QPOHTALMOHHBIX CBS3EH
MO>KHO OTHECTH, HAIlPUMEP, COOTHOILLEHNE MPUHIMIIA 3aIIUThl KOHKYPEHLIUH KaK
BBIPQXEHUS MJEOJIOTUM JHOepaTu3Ma U NPUHLUINA TOCYAAPCTBEHHOM 3allluThl
€CTECTBEHHBIX MOHOIIOJIMM, KaK BBIPAXXECHUS HUACOJIOTHH conupapusma. Takue
KOH(JIMKTHBIE CBA3M MEXIy NPUHIMIAMH MOXHO OTHECTH K CYOBEKTHBHBIM

KOH(prHTaI_II/IOHHBIM N CﬂyqaﬁHBIM CBA35M.
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Ecnn KOH(QIUKTHI MEpBOTO pojia HE YCTPAaHUMBI, © BO3MOKHO TOBOPHUTH O
pa3auuHBIX (QopMax NPEOAOTCHHS] KOJUIM3UNA MEXIy NPHUHIMUIIAMHU, TO BTOpPas
rpynna CBA3€d B CUJIy CBOEH IPUPOJBI BECbMa CUJIBHO 3aBUCUT OT KOHKPETHO-
VUCTOPUYECKUX YCIOBHM CYIIECTBOBAHMS TOM WM WHOW IIPAaBOBOW CHUCTEMBI U
YCIIELIHO YCTpaHseTcs Oaroaps yCUJINsAM IPaBOTBOPLIEB U ITPaBONPUMEHUTEIEH.

B JUCCEPTALNH paccMaTpUBarOTCS KOHKPETHBIE IIPUMEPHI
KOH(QPOHTAIIMOHHBIX 3aBHCHUMOCTEH MEXAYy NPUHLMIIAMHU TpaBa, MpeIararTcs
ONPEIEICHHBIE BAPUAHTHI IIPEOJOJICHNS KOJUIM3UI TPUHIUIIOB IPABa.

3ak/il04eHHe  AUCCEPTANMH  TIOCBSIIEHO  TOJBEICHUIO  HUTOIOB
uccienoBanus. B HeM caenaHbl HeoOXoAaumble 00001IeHUs, CHOPMYITHPOBAHBI
OCHOBHBIE BBIBOJIbI, IIPEIJIOKEHHSI IO COBEPIICHCTBOBAHUIO 3aKOHOATEIbCTBA, a
TaK)Ke OIpeneseH Kpyr TeM IS JalbHEWIIUX HCCIENOBaHUM MO mpoliemMam

CUCTEMHBIX CBSI3EH IMPUHIOUIIOB IIpaBa.

OcHOBHBIE MOJ10KEHHUS JUCCEPTALMH OTPAKEHBI B CJeIYIOIUX padorax

aBTopa:

Cmamovu 6 peueH3upyemvlx u30anuax, pekomenoosannvlx BAK
Munoopnayku Poccuu o0nsa nydoauxkayuu pe3yibmamoé OuUcCcepmayuoHHbIX

uccieooeanult.

1. 3axaposa K.C. IlpaBoBas cuctema Poccuum u ee 3HaueHue s
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[MpakTuka. 2007.Nel11. (0,5/0,251.11.).
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KyJbType: MaTepuanbl MexXayHapoJHON HayYHO-NPAKTUUYEeCKOW KOH(epeHunu
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OO1uit 06beM onmyOIMKOBaHHBIX padboT — 5,34m.1.
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