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OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTb TeMbI HCcJIe0BaHusl 00ycioBieHa (OpPMAIMOHHBIMU TIpe-
00pa3oBaHUAMU, TPOUCXOIANIMMHU B TIOJTUTHICCKOM )KU3HU CTPAHBI, BO3pACTaHUEM
3HaunMoCTH UHCTUTYTA [Ipesunenta PO B COBpeMEHHONW POCCUKUCKOU TOCYHAApCT-
BeHHOCTH. HeoTheMileMbIM 371€EMEHTOM ITPaBOBOTO crtaryca llpesunentTa sBisercs
KOHCTUTYLIMOHHO-TIPABOBAsi OTBETCTBEHHOCT.

HemnonHoe u HETOYHOE HOPMATUBHOE O(POPMIIEHHME MHCTUTYTA OTBETCTBEH-
HOCTH TJIaBBl TOCYJapcCTBa CIOCOOHO BHI3BATh MHOTOYHCIICHHBIE OCJIOXHEHUS U
cbou B paboTe rOCyIapCTBEHHOI'O MEXAHU3MA, YPEeBaThle KPU3UCOM U OOIECTBEH-
HBIMHM BOJIHCHUSIMHM, KOTOPBIE B 3HAYUTEIBHON MEpPE MOT'YT HEUTPAIN30BATh KOH-
CTUTYLUHOHHO-TIPABOBBIE MMPOLEAYPHI.

B ropunnueckoil HayKe KOHUEIMLHS OTBETCTBEHHOCTH TJIaBbl TOCYIApCTBa
pa3paboTaHa HEAOCTATOYHO: OTCYTCTBYET KOMIUIEKCHBIN MOAXOA K JaHHOW Mpo-
OJieMe, 4TO, BHE BCSIKOI'O COMHEHUS, HEraTUBHO CKa3bIBA€TCS Ha MPaBOBOM MOJIHU-
THKE B 1iedoM. [Ipu 3TOM cieayer yduTheiBaTh, 4TO, HECMOTPS HA OTHOCHUTEIBHYIO
HOBU3HY PacCMaTPUBAEMOI0 MHCTUTYTA, YK€ HAKOIUIEH OINPEICIICHHbIA TEOPETU-
YECKHUI U MPAKTUYECKUM OMBIT B yKa3aHHOU cdepe. Mexay TeM KOHCTUTYITHOHHO-
npaBoBasi OTBETCTBEHHOCTH IIpesnunenta PO crocoOHa OBITH HE TOTBKO TEOPETH-
YeCKOM MOJIENIbI0, HO U UMETh MPaKTUYECKOe 3HAYeHHE, B YACTHOCTH, OOeCTeun-
BaTh CBSI3b KOHCTUTYLIMOHHOW TEOPUHM U OOIECTBEHHO-TIOJIUTUYECKON NEeHCTBU-
TEJIHLHOCTH, CITIOCOOCTBOBATH BO3pacTaHuio posim OCHOBHOTO 3aKOHA TOCYAapCTBa,
pa3BHUBaTh MEXAHU3MbI B3aMMOJICHCTBUS U PA3PELICHUS TPOTUBOPEYHI BIACTHBIX

OpTaHOB.
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KoHcTUTYLIMOHHO-TIpaBOBass OTBETCTBEHHOCTh BBICTYIIAET WHCTPYMEHTOM
TIO/I/ICPYKAHMST CUCTEMBI CIEPIKEK U MPOTUBOBECOB, 00ECTICUUBAIOIITUM PEXKUM Pa3-
JIEJIEHUS BJIACTEW, MPUCYIIHN JEMOKPATHUYECKOMY TOCYJ1apcTBy, B KoTopoM llIpe-
3uneHT Poccun Beictynaet rapantom Koncturynuu P®, npaB u cBobox yenoBeka
U TpaKJaHWHA, IPUHUMAET MEPHI [0 OXpaHe cyBepeHutera Poccun, ee He3aBUCH-
MOCTH M TOCYJApPCTBEHHOM II€JIOCTHOCTH, CIIOCOOCTBYET COTIacOBaHHOMY (hYyHK-
HUOHUPOBAHUIO U B3aUMOJICUCTBHUIO OPTaHOB I'OCYJaPCTBEHHOW BJIACTH.

[Tocnanue Ilpesuaenra [{.A. Mensenesa denepanbHomy CobpaHnio — CBO-
€ro poJia 3CKU3 MPEACTOAIIEH AEATENbHOCTU TJIaBbl TOCyAapcTBa B paMkax OCHOB-
Horo 3akoHa — KoHCTUTyIMH, A€TaabHO NPOAYMaHHbI NokyMmeHT. B Ilocnannun
CKOPPEKTUPOBaHbl M OCBEIICHBl OCHOBONOJIAralollMe NPHUHLMIBI BHYTPEHHEN WU
BHEITHEHW TOJUTUKY TOCYAapCTBA, BKIIOUYAIOININE B CE0s 3aIIUTY TEPPUTOPUH, HACE-
JIEHUS, TOCYAAPCTBEHHBIX MHCTUTYTOB OT BHYTPEHHHUX M BHEIIHHUX BBI30BOB, CTpa-
TErMYecKOoe MapTHEPCTBO C COKO3HBIMU TrOCyJapcTBaMu, 0€30MacHOCTb U OJ1arococ-
TOSTHUE OOIIEeCTBA, 3aIIUTa JOKATLHBIX HHTEPECOB TOCYIapPCTBA, TAKHE KaK PEIICHHE
nemMorpadguueckoi npoOaemMsl, yIydlieHue TEHCMOHHOTO 00eCieYeH sl, OXpaHy OK-
pyXaromeii cpefisl, 60ps0y ¢ IKOHOMUIECKIM KPU3HCOM .

Opnum 13 HauboJiee MPUHIMIHAIBHBIX IIAaroB B MpeoOpa3oBaHUM, JAOTMOJ-
HUTEIBHO CTAOMIM3UPYIOMIUX (PYHKIMOHUPOBAHHE TOCYAAPCTBEHHOTO MEXaHU3-
Ma, MOKHO CUYMTATh MPOJJICHHE CPOKOB monHoMouui [Ipesunmenta u ['ocynapcr-
BEHHOM Jlymbl 10 IIECTU U IATH JIET COOTBETCTBEHHO. M3MeHnenus, npunsteie [o-
cynapctBeHHor Jlymoit u CoBerom Dezaepaiuu no BHeCeHHIO nomnpaBok B Kon-
CTUTYIIMIO, HE HOCAT XapaKTepa KOHCTUTYITMOHHOU pedOpMbI, HO HAIpaBJICHBI Ha
npuganue Koncturynuu Oomblieit 3¢ pexTuBHOCTH U cTabuiibHOCTH. Peub uaer o
MOIPaBKaX, KaCalIIUXCA HE TOJBKO MOJUTHYECKOW CHCTEMBI CTPAHBI U CYILIECT-
BYIOIIMX HMHCTUTYTOB BJIACTH, HO U O MPOJJEHUU CPOKOB KOHCTHUTYLIMOHHO-
IIPABOBOM OTBETCTBEHHOCTH IJ1aBbl TOCYAApPCTBA.

[TosiBnEeHNE KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH KaK Pa3HOBHIHO-

CTH IOpI/II[I/I‘ICCKOI‘/’I OTBCTCTBCHHOCTH JTOKA3bIBACT CJIICAYIOLICE. rOCYyIapCTBO OCO3-

1 Cm.: Poccuiickas razera. 2008. 6u0s6.
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HAET, YTO BJIACTb — 3TO PAa3HOBUIHOCTBH NIEITEIBHOCTH, KOTOpas IOJKHA COIPO-
BOXKJIATHCSl OTBETCTBEHHOCTHIO 32 €€ Pe3yJbTaThl, 0€3 Yero HeMbICIUMO OJIarococ-
TOSIHME U ITpoliBeTaHue oOuiecTBa. OIHAKO, K COXKAJIEHNIO, HOPMAaTUBHO-TIPABOBBIE
VCTOYHUKH, PETYIUPYIOLIME OTBETCTBEHHOCTH TJIaBbl TocyAapcTBa B Poccuiickon
denepaunu, KOTOpble IPU3BaHbl 00ECIIEUUTh CIAKEHHOE B3aUMOJICHCTBUE CHUCTE-
Mbl OPTraHOB IOCYAAPCTBEHHOM BJIACTH CTpaHbl, HE B IIOJHOM Mepe (pOopMUPYIOT
IIPAKTUYECKUE MEXAHU3MBI MIPEKPALICHUS NOJDKHOCTHBIX MojiHoMouun [Ipesnnen-
Ta PO.

OTteuecTBEHHBIN U 3apyOEKHBII KOHCTUTYLIMOHHBIN OIBIT pealu3aliu Cro-
cOo0OB OTpEIIEHUS TJaBbl TOCYJAapCTBa OT JODKHOCTH TMO3BOJIET BBISIBUTH Kak
IPEUMYIIECTBA, TaK U HEJOCTATKH POCCUHCKON MOJENH, a TAKXKE CIIOCOOCTBYET
(bopMyITUPOBAHUIO TIPEIOKEHHM, HAIIPABICHHBIX HA MOBBIIICHNUE YPOBHS 3aKOHO-
JaTeNIbHOM MPOpabOTKU KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH [Ipe3nen-
Ta PO.

OcHoBHOE BHUMaHHE B paboTe AakKUEHTHUPYETCs Ha KOHCTUTYLMOHHO-
IIPaBOBOM OTBETCTBEHHOCTU B LIE€JIOM U OTBETCTBEHHOCTH POCCUIMCKOIO IUIABBI I'O-
cyJapcTBa B 4aCTHOCTH. Poccus, Kak u 1r00ast cTpaHa, MMEeT CBOU HAIlMOHAJIbHbIE,
UCTOPUYECKHE OCOOEHHOCTU U TPaIWLMH, YTO HE MOXET HE CKa3aThCs Ha COJEp-
YKaHUU IIPE3UJECHTCKOMN BIIACTH.

Taxum 006pazom, MOBBILIEHUE POIH U 3HAUYEHUSI KOHCTUTYLIMOHHO-TIPABOBOM
oTBeTCTBEHHOCTH [Ipe3uaenra P®, BHINOIHAIONIETO 3HAUNMYIO (PYHKIHMIO B 00€ec-
NIEYCHUN 3aKOHHOCTH ¥ MPABOIOPSIKA, TeOpeTHUeCcKas: (MO/IeIb OTBETCTBEHHOCTH)
U TmpakTtudeckas (CB3b C OOIIECTBEHHO-TIOIUTUYECKON ACATEIbHOCTHIO) 3HAUYU-
MOCTb OTHOLICHMH, CKJIAJIBIBAIOIINXCS B IIPOLIECCE ACATENBHOCTH IJIaBbl TOCyAap-
CTBAa, a TAK)KE HAJIMYME HE Pa3padOTaHHBIX B HAYKE ACMEKTOB U MOPOXKIAEMbIE MU
IPOTUBOPEYMS B MPABOTBOPYECTBE M MPABOINPHUMEHEHUH, HEOOXOIUMOCTh BbIpa-
OOTKH peKOMEHAAlMH N0 UX YCTPAaHEHHUIO YCWINBAIOT aKTyaJIbHOCTh TEMBI HUCCIIE-
JIOBaHMSL.

CreneHnp pa3padloTaHHOCTH TeMbI M TEOPETHYECKAs OCHOBA HCCJIEI0BA-

HHUsA. TeMa KOHCTUTYLIHOHHO-IIPABOBOW OTBETCTBEHHOCTH TJIaBbl FOCY1apCTBA BK-
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Jr04YaeT B ce0sl HECKOJIBKO aCIEeKTOB MCCIEAOBaHUs, KOTOPBIE C PA3HOU CTENEHBIO
WHTEHCHUBHOCTHU Pa3pabaThIBaIMCh B HAyKe.

Hcxons u3 Toro, 4ro BeIOpaHHAsh TeMa HEMOCPEICTBEHHO Kacaercs oOiie-
TEOPETUUECKUX MPOOJIeM TOCYyIapCTBa M TMpaBa, BKIIOYAs WHCTUTYT MPE3UJICHTY-
pbI, aBTOPOM HCCIEAOBAIUCH PabOThI MPABOBENOB, COLIMOJOTOB U MBICIUTENEH
nporuioro, Takux kak: ®@. Apaan, Y. bekkapua, . bentam, M. Be6ep, P. Uepunr,
Jx. Jlokk, @.B. JIromep, 1. Monteckse, JI. DpuameH.

KOpunuueckue u ¢unocodckue acnekTbl OOUIMX BOMPOCOB OTBETCTBEHHO-
CTU B MEXaHHM3ME€ KOHCTUTYI[MOHHO-IPABOBBIX OTHOIIEHUW PacCMAaTPUBAIUCH B
paboTax TrocynapCTBOBEIOB JAopeBoiolmoHHOr0 miepuoaa: A.C. Anekceena,
B.M. I'eccena, A.J. I'pagoBckoro, H.II. pyxuHuHa, ®.D. KokomknHa,
H.M. Kopkynosa, C.A. Kotiissposckoro, H.W. JIazapesckoro, SI.H. Marazunepa.

B Hayke KOHCTUTYLHMOHHOI'O MpaBa OCHOBOITOJIOKHMUKAMHU KOHLIEIIUU KOH-
CTUTYLMOHHO-TIpaBOBOK  oTBeTCTBeHHOCTH cunTatorcss FO.IL Epemenko wu
®.M. Pyaunckuii. OTH ydeHble OTMETUIIM MPAKTUYECKYIO U TEOPETUUYECKYIO BaxK-
HOCTh MHCTUTYTa KOHCTHUTYI[HOHHO-TIPABOBOW OTBETCTBEHHOCTH (B TO BpEMs OH
Ha3bIBAJICS «OTBETCTBEHHOCTh B COBETCKOM T'OCYJapCTBEHHOM ITpaBe») U KOHCTa-
TUpOBaNIM (HaKT HEJOCTATOYHOU pa3zpabOTaHHOCTH HAa3BAHHOTO MHCTUTYTA B TEO-
puu npasa.

B pabortax coBeTckoro mepuoaa Ae(pUHULINA «KOHCTUTYLHOHHO-TIPABOBas
OTBETCTBEHHOCTH» OblJIa CPABHUTEJIILHO HOBOW JIi OTEUECTBEHHONW KOHCTHUTYIIM-
OHHOW HAyKH M MHTEPEC K €€ M3yUYCeHHIO TOJbKO MpoOyxmancs. [Ipobmemamu ro-
CyIapCTBEHHO-TIPABOBOM OTBETCTBEHHOCTH 3aHUMAJIMCh TAKUE BUJIHBIC YUYEHBIE,
Kak C.A. ABaxbsH, B.T. KaOsImies, B.K. Ko3znos, H.A. Muxanesna,
C.3. HecmesinoBa, H.A. Caxapos, A.C. Ceprees, ®.M. Ckudckuit, b.A. CtpamyH,
B.H. CysBopos, B.E. UupkuH.

N3ydyeHnne MHCTUTYTa KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTU B IiE-
pHOJT IEMOKPATUIECKUX PeOpM CTAHOBHUTCSI OJTHUM W3 TJIABHBIX HAIPaBICHUN B
KOHCTUTYLIMOHHBIX HCCIIEIOBAHUAX. B 1IeIoM 3a mpollennme IeCSITUIETHS yde-

HEIE (I'.B. bapabares, N.H. bapuun, K.C. benbckui, JI.B. boiiona,
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B.B. boiiiiora, B.A. Bunorpanos, H.B. Butpyk, P.M. JI3unzoes, O.U. 3Bepesa,
A.B. 3uHOBBLEBA, T.J1. 3paxeBckasd, H.C. Urnarosa, ®.111. M3maiiosa,
E.B. KonecHukos, H.M. Kosocosa, A.A. Konapamios, M.A. KpacHos,
O.E. Kyradun, b.M. JlazapeB, A.H. Jle6enen, A.A. Jlueponckuii, B.O. JlyuuH,
H.C. Maneun, A.B.Manbko, H.U. Mary3os, C.B.Hapyrro, X.H1. Oscenss,
JI.LA. OKyHBKOB, M.U. IInckotuH, O.10. Pri0axos, N.H. Censaxun,
®.C. Cxudekmii, .A. Ymuona, T.5. Xabpuesa, JI.T. Illon, b.C. D63eeB) mpoe-
JIa OTPOMHYIO paboTy Mo pa3paboTKe BOMPOCOB OOIICH TEOPUU KOHCTUTYIIMOH-
HO-TIPABOBOM OTBETCTBEHHOCTH W MOJTOTOBKE TEOPETUUECKOM 0a3bl, XOTA €€ TIaB-
HBIC XapaKTEPUCTUKH BCE Ke HE CHOPMUPOBAIIN KOMIUIEKCHOU W YCTOSIBIIICHCS Ha-
YYHOM OLICHKH, U IOTOMY UHCTUTYT KOHCTUTYILIMOHHO-TIPABOBON OTBETCTBEHHOCTH
MOKa HE CTaJl MPEJIMETOM CUCTEMHOTIO, LIEIOCTHOI'O aHAJIN3A.

Momnorpaduyeckre paboThl B 001aCTH OTBETCTBEHHOCTH TJIaBBI TOCYAapCT-
Ba HE COJIEpKaT MOJHOTO HAYYHOTO MPEACTaBICHUS 00 ATOM UHCTHUTYTE BJIACTH,
KOTOPBIi, BHE BCAKOTO COMHEHUS, HYKJA€TCsl B Pa3BEpHYTOM HucciienqoBanuu. He-
00X0MMO OTMETUTh, YTO MpoOjeMaM OOIIEro NOHATHUS KOHCTUTYIIMOHHO-
MPAaBOBOW OTBETCTBEHHOCTH, OCHOBAHUSAM €€ MIPUMEHEHUS, OT/ICTbHBIM MepaM OT-
BETCTBEHHOCTH B KOHCTUTYIIMOHHOM IPABE YJIEJISUIM BHUMAHUE MHOTHE YUYCHBIE.
[TepBoe MoHOrpaduyeckoe uccienoBaHue Ha 3Ty Temy — kaura H.A. bobpoBoi,
T.J1. 3paxkeBckoil «OTBETCTBEHHOCTh B CHUCTEME TIapaHTUH KOHCTUTYLMOHHBIX
HOpM», 3allMIIAIOTCS KaHAuJaaTckue auccepranuu: B.A. BunorpamaosbiMm,
A.A. KongpamoBbsiM. B T0O e BpeMsi BOIIPOCHI TEOPETUYECKOM pa3pabOTKH Mexa-
HU3Ma pealn3aliil KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH MO-MPEKHEMY
OCTaIOTCS aKTYaJIbHBIMU U TPEOYIOT JIETAIbHOTO OCBEIICHUS.

Konctutyrnmmonsasie mpobsieMbl, CBA3aHHBIE ¢ WHCTUTYTOM IlpesumeHrta B
cuctemMe pasjeneHuss Biacted B Poccuu, paccMarpuBainch B paboTax
M.B. barnas, I'.B. bapa6amesa, /[.H. baxpaxa, I'.B. Jlerrea, }0.l. JImutpuena,
A.JL. XKypasnesa, H.M. Konuna, A.A. KoteHkosa, I'.B. Mainsiiena,
M.H. MapueHnko, H.A. MuxaneBoii, JI.LA. OKyHbBKOBA, A.H. ITucapesna,
C.B. Ilonenunotit, B.W. Paguenko, M.P. Cadaposa, b.A. Ctpamysa,
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FO.A. Tuxomuposa, b.H. TonopuuHa, I".H. YeboTapena, B.E. Ynpkuna,
A.H. llloxuna, b.C. D03eeBa.

ITpaBoBoii craryc uHcturyta lIpesuaeHTa, oTenbHbIE BOIPOCHl €r0 KOHCTH-
TYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH B CHCTEME OPraHOB FOCYJAPCTBEHHOM BIIACTH
paccMaTpUBAIIUCH B JAMCCEPTALIMOHHBIX MccienoBanusx M.b. Araesa, M. Ackepoga,
C.B. bepeszku, WN.JI. Bonomenko, b.I1. Ennceesa, B.M. Kaithora, I'.C. Kunpaunoii,
O.H. Kuuamok, A.M.KosaseBa, C.I'.Konbas, JLb.JlykesHoBo#t, . MapuHo,
JI.H. IInexanoBoi, B.U. Paguenxo, I'.C. PognoHoBoii, H.H. CkpbIlHUKOBA,
B.H. Cysopoga, 1./1. Xytunaesa, B.C. Yenukosa.

[Ipu Hanucanuu AuccepTaly ObLT U3Y4YEeH U 000011eH 3HAUUTEIbHBIA 00b-
€M 3apyOeKHBIX HCTOUHUKOB.

HecMoTpst Ha oOmupHBIN MaTeprai mo mpobjeMaM CTAHOBJICHHUSI, PA3BUTHS
Y peanv3aluy KOHCTUTYLIMOHHO-TIPABOBOW OTBETCTBEHHOCTH B Poccuiickonn De-
Jlepalivu, BOMPOCHI MPABOBOM MPUPOJIbI, COAEPHKAHUS KOHCTUTYLIHOHHO-TIPABOBO
oTBeTcTBeHHOCTH IIpesuaenta PD 3arparnBanuch HEIOCTATOYHO IOJHO M Kaca-
JUCh JIMIIb OTAEIBHBIX acmnekToB. HacTosiiee uccienoBaHue MPU3BAHO BOCIIOJ-
HUTH CYIIECTBYIOIINE MPOOECIIHI.

O0beKTOM HCCJIeIOBAHMS SIBJISIETCSI KOHCTUTYIIMOHHBIN cTaTyc [Ipe3uaeH-
Ta PD, 0COOBIM 371€MEHTOM KOTOPOTO BBICTYIIA€T KOHCTUTYIIMOHHO-TIpAaBOBas OT-
BETCTBECHHOCTb.

IIpeaMeTom McCaeI0BAHUA CIIYKAT OCHOBAHUSA U MEPHI KOHCTUTYIIMOHHO-
MPaBOBOM OTBETCTBEHHOCTH; KOHCTUTYLHOHHO-IIPABOBOE PETYJIUPOBAHUE IIPO-
onem orBercTBeHHOCTH [Ipe3uaenta PO, pa3sHOBUIHOCTH U MEXAHU3M JIOCPOYHOTO
MpeKpalIeHNs] BBEPEHHBIX IJ1aBE€ rOCYJapCTBa JOJHKHOCTHBIX MTOJTHOMOYHMA.

Hean ucciaeaoBaHusl 3aKIIOYASTCS B aHAIM3E OOIIEMPABOBBIX ACIEKTOB
KOHCTUTYLIMOHHO-TIPABOBOl OTBETCTBEHHOCTH B OT€YECTBEHHOM 3aKOHOJIATEJIbCT-
B€, KOMIUJIEKCHOM M3YYE€HHHU TEOPETUYECKHUX, MPABOBBIX W MPAKTUYECKUX OCHOB
IOPUANYECKOTO COJECPKAHUS MHCTUTYTA TJIABBI TOCYJIAPCTBA, HAYYHOM OCMBICIIE-
Huu BiausHus [Ipe3usenta Ha QYHKIIMOHUPOBAHHWE CHCTEMbI OPraHOB TOCYAapCT-

BEHHOU BJIaCTH, OIIPCACIICHNC OCHOBHLIX TeHI[eHI_II/Iﬁ pa3sBUTHUA MHCTUTYyTa KOHCTH-
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TYLHOHHO-TIPABOBOM OTBETCTBEHHOCTH [Ipe3nnenTa, n3ydeHrne COBOKYIMHOCTH OT-
HOILICHHWM, BO3HUKAKOIIMX MO MOBOAY JOCPOYHOIO MNPEKPAIICHUS IMOJIHOMOYHMN
TJIaBbl TOCYJIapCTBA, a TaK)Ke BhIPAOOTKA pEeKOMEHIAIMA U MPEeIOKEHUN 1Mo co-
BEPIIECHCTBOBAHMIO IAHHOTO MHCTUTYTA B Poccum.

JInst mocTryKeHus 1eel TUCCePTAIMOHHOTO UCCIeI0BaHusl ObLIU MOCTaBIIe-
HBI CIICYIOIINE HAYYHbIE 3aJa4YH:

PACKpPBITh COJAEPHKAHUE UHCTUTYTAa KOHCTUTYLIHOHHO-TIPABOBOW OTBETCTBEH-
HOCTH TJIaBbl TOCYJIapCTBa, JIaTh €ro aBTOPCKYIO ACHUHUIIMIO KaK BHUAA HOpPUANYE-
CKOM OTBETCTBEHHOCTH W HMHCTUTYTa KOHCTUTYLUHOHHO-IPABOBOM OTBETCTBEHHO-
CTH;

UCCIIEIOBaTh TMPOLIECC BO3HUKHOBEHHUS M PA3BUTHUA KOHCTUTYIIMOHHO-
MPaBOBOM OTBETCTBEHHOCTHU TJIABBI FOCYJApCTBA, ONPEACIIHUTh €€ KOPUIUYECKYIO
MPUPOAY B CHCTEME COLMAIBLHOW W IOPUIMYECKOW OTBETCTBEHHOCTH, Pa3rpaHU-
YUTh KOHCTUTYLHMOHHO-TIPABOBYK) OTBETCTBEHHOCTb M OTBETCTBEHHOCTH HOPUIU-
YECKYIO;

0XapaKTepU30BaTh MUCTOPUIO CTAHOBJICHUS M COBEPIICHCTBOBAHMS KOHCTH-
TYLHOHHO-TIPABOBOM OTBETCTBEHHOCTH TJIaBbl TOCYJapCTBA, 1aTh aBTOPCKOE OMNpe-
JICJICHUE €€ MO3UTUBHOMY U HETaTUBHOMY BHJIaM;

ONPEAECTUTh OCHOBAHUS U BUJIbI KOHCTUTYIIUOHHO-IIPABOBOM OTBETCTBEHHO-
CTH, YCTAHOBUTH KPYT €€ CyOBEeKTOB, ONpeAeauTh poJib U craryc [Ipe3unenta Poc-
CHHU KaK CyOBbeKTa KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH;

ONPEAETUTh MECTO U POJIb IJIaBbl TOCYJAPCTBA B CUCTEME Pa3ACIICHUS Blla-
CTEH,

BHECTU TPEJJIOKEHUS MO COBEPIICHCTBOBAHUID MHCTUTYTAa OTBETCTBEHHO-
ctu [Ipe3unenra PO;

Ha OCHOBE aHajiM3a POCCUUCKUX U 3apyOEKHBIX MCTOUYHUKOB OINPEISTUTH
COZIEPaHUE U MIPABOBYIO MPUPOAY TOCPOUYHOIO MpeKpalieHus nojinomounii [pe-
3uneHTa PD;

JaTh aBTOPCKOE OMNPEAEJICHNE TAKUM OCHOBAHMSIM JIOCPOYHOIO MpEKpallle-

Hus noaHomounit [Ipesunenta PD, kak orcraBka, cTOMKasi HECIIOCOOHOCTh MO CO-
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CTOSIHUIO 370pPOBBbSl OCYILECTBIIATh NpHHAmIexamue IIpesuaeHty mnoaHomouwus,
OTPELIEHUE OT TOJLKHOCTH,

ONMUPAsCh HA MO3UTUBHBINA 3apyOEkKHBIN OMbBIT, MOKA3aTh BO3MOKHbIE aCIIEK-
ThI COBEPLIEHCTBOBAaHU NHCTUTYTA oTpemienus [Ipesunenta PO ot noswkHOCTH.

MeToa0/10THYeCKYI0 OCHOBY HMCCJIEJ0BAHMS COCTABISIET AUATEKTHUYECKUN
METOJI TIO3HAHUS, OCHOBAaHHBIM Ha yueTe B3aMMO3aBUCUMOCTH U B3aUMOOOYCIIOB-
JICHHOCTH SIBJIEHUN OOBEKTUBHOTO MHpPA, HETIPEPHIBHOTO M3MEHEHUS, OOHOBJICHHUS
U Pa3BUTHS, C MO3ULHMHU KOTOPOTO SBJICHUS M OOBEKTHl pPACCMATPUBAIOTCS KOM-
IJIEKCHO.

B xonme uccnenoBanus ObUIM HUCIIONB30BAHBI OOIIEHAYYHBIE METOMBI. UCTO-
pUYECKUH, CUCTEMHBIN, METO TEOPETUUECKOTO MOJICIIMPOBAHHUS, aHAJIU3 U CUHTE3,
BOCXO0’KJIEHHE OT a0CTPAKTHOTO K KOHKPETHOMY, (hOpMaIbHO-TOTHUYE€CKUI METO/I.

[IprMeHSIMCh M YAaCTHOHAYYHBIE METOJABI: HWCTOPUKO-IIPABOBOM, CpPaBHHU-
TEJIbHO-ITPABOBOM, TEXHUKO-FOPUANYECKH.

Hcnonbs30BaHWE NEPEUHUCIEHHBIX METOJO0B IMO3BOJWIO OCMBICIUTh M pac-
KPBITh TIPEJIMET UCCIEAOBAHUS B 0000IAIONINX 3aKOHOMEPHOCTSAX U B MHOT000pa-
3ud (POpPM MPOSIBICHUS €T0 COAEPMaHHs, YTO BO MHOTOM CIIOCOOCTBOBAJIO pellie-
HUIO IOCTABJICHHBIX 3a]1a4.

HopmaruBHasi 0a3a umccaed0BaHHMsl BKJIIOYAET MaTepual, SBISIOLIUNCS
OCHOBOI poccuiickoii nmpaBoBoii cucteMsl: Konctutyuus PO, penepanbhbie KoH-
CTUTYLIMOHHBIE 3aKOHBI, (hefiepaibHble 3aKOHbI, 3aKkoHbl P®D, ykaswl [lpe3unenrta
P®, nocranosnenuns IlpaBurenscTBa, nocranosneHus u onpenesenus Koncrury-
uuonHoro Cyna P®, nocnanusi Koucruryunonnoro Cyna P®, pernamentsl ['ocy-
napctBeHHou J{ymbr denepanbHoro Cobpanus PO, pernamentsl Coeta denepa-
un Oepepansaoro Codpanus PO.

PaccmarpuBaimucey paznuunsie pegakiuuu Koncrutynuii CCCP u PCOCP, a
TaK)ke 3apyOe’KHbIe UCTOYHUKHU, B TOM unciie KOHCTUTYIIMM U MPaBOBbIE aKThl 3a-
pYOEXKHBIX TOCYAApPCTB.

Hay4yHasi HOBH3HA MCCJIEIOBAHUS COCTOUT B KOMILUIEKCHOM NOAXOAE K

HN3YUYCHHUIO aKTYAaJIbHBIX BOIIPOCOB OTBECTCTBCHHOCTH I'JIaBbl Poccuiickoro rocymap-
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cTBa. B paboTte mpeanpuHATa MOMBITKA pa3pad0TaTh KOHUEHIMIO KOHCTUTYIMOH-
HO-TIpaBOBOM OTBeTCTBEHHOCTHU [Ipesmnenta PD; onpenenuts OCHOBaHUSA U BUABI
KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH TIJIaBbl T'OCYJIapCTBA; PAaCKPHITH
IOPUIUYECKYI0 IPUPONY KOHCTUTYLMOHHO-IIPABOBOM OTBETCTBEHHOCTH IIpesn-
neHTta P®; naTe aBTOPCKYIO TPAKTOBKY CIIOCOOOB IOCPOYHOIO MPEKpaIleHus MoJ-
HOMOUYHH IJIaBbl TOCYAAPCTBA; IPEJIOKNATH Pl U3MEHEHUI B ACHCTBYIOLIEE 3aK0-
HOJIaTEJNbCTBO C II€JIbI0 BOCTOJIHHUTH CYILIECTBYIOIIKME MPOOEbl, B TOM YHCIE Ka-
CAIOIIMECS 3aKPEIUICHUS KOHCTUTYLMOHHO-TIPABOBOM OTBETCTBEHHOCTH IIpesu-
nenra PO.

CBoe HENOCPEACTBEHHOE BBIPAKCHHE HAay4yHas HOBHM3HA HAXOIWUT B Clle-
JQYIOIIMX OCHOBHBIX IIOJIOXKEHUAX U BBIBOJAX, BBIHOCUMBIX Ha 3aIUTY:

1. JlaeTcst aBTOpCKasi TPAaKTOBKAa KOHCTUTYILMOHHO-TIPABOBOW OTBETCTBEHHO-
CTH, IO KOTOPOM MOHMMAETCA PAa3HOBUIAHOCTH IOPUINYECKON OTBETCTBEHHOCTH,
BKJIIOYAIOIAsl COBOKYIHOCTb IPABOBBIX HOPM, PETYJIMPYIOIIMX HEHAJIEkKAIIEe
OCYIIECTBJICHUE MyOIMYHOM BIACThIO JOJDKHOTO MOBEACHHUS, a B CIIy4ae COBEpIIIe-
HUSl CYOBEKTOM MpaBOHAPYIIEHUS — OOA3aHHOCTh HECTH KOHCTUTYLIMOHHO-
IIPaBOBYIO OTBETCTBEHHOCT.

2. OTnnyuTenbHble OCOOCHHOCTH KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEH-
HOCTHU CUCTEMATU3UPYIOTCS U YTOUHSIOTCS B CIEAYIOIIEM BHJIE:

HEHA/JIe)KAIllee OCYIIECTBIECHUE BO3JIOXKEHHBIX TOCYAapCTBOM OO0s3aHHO-
CTel opraHamMu IyOJIMYHOU BJIACTH,

peanu3anus KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH KAaK OAWH U3
croco6oB oxpaHsl KoHcTUTY1IMY;

OTCYTCTBHE€ HOPMATHUBHO-IPABOBOIO AKTa, B KOTOPOM IMPOMHCHIBAIUCH OBI
OCHOBOIIOJIATAOIME OCHOBBI KOHCTUTYLIHOHHO-TIPABOBOM OTBETCTBEHHOCTH;

OTBETCTBEHEH OMNpPEACNEHHBIN KPYr CyOBEKTOB, 0OpEMEHEHHBIN BIACTHBIMU
IIOJIHOMOYHMSIMY;

HaJIMYMe crieln(PUUECKUX OCHOBAHUM JUIsl IPUMEHEHUSI OTBETCTBEHHOCTH;

INPUMEHEHUE HEOJAronpHUATHBIX MOCJIEACTBUI 3a4acTyl0 — OpraHHU3alMOH-
HOT'O XapakTepa, peaKo — JINYHOTO IUIAHA;

MOPaJIbHO-TIOJINTHYECKOE TOPULIAHUE ITPABOHAPYIIUTENS,
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HAJIMYUEe BUHBI HE SBIAETCS 00S3aTENIbHBIM YCIOBUEM HACTYIUICHUS OTBET-
CTBEHHOCTH, TAKAM YCIIOBUEM MOKET BBICTYIIATh IPOTUBOIIPABHOCTb;

OTCYTCTBHE B 3aKOHOJATEIbCTBE CPOKA TaBHOCTH IPUBIICUYECHUS] K OTBETCT-
BEHHOCTH;

0CcOo0bIE KOHCTUTYLIMOHHO-TIPABOBBIE CAHKIUU KaK CJEICTBUE HENPaBOMEp-
HOTO MOBEJEHUSI CYOBEKTA;

IIOPSAZOK IIPUBJICYEHUS] K OTBETCTBEHHOCTH;

CTPOrO YCTAaHOBJICHHBIM IIPAaBOBBIMM HOPMaMU KOHCTUTYLIHOHHBIA JEIIUKT
(neiicTBue wim Oe3neHCTBHE) KaK OCHOBAHME HACTYIUICHUS OTBETCTBEHHOCTHU IS
CyOBeKTa,;

OTCYTCTBHE KOHKPETHOI'O HOpsAKa 00KaJOBaHUs CAHKLIMKA IPUMEHEHUs OT-
BETCTBEHHOCTH;

UCTIOJIb30BaHNE CYACOHBIX M HECYACOHBIX cpencTB (FOPUAMYECKUX MeXa-
HU3MOB) B IPUMEHEHUU Mep KOHCTUTYIITMOHHO-TIPABOBOI OTBETCTBEHHOCTH;

NPUMEHEHHE CHEU(PUIECKON CTPYKTYphl MEP OTBETCTBEHHOCTH W3 Pa3HBIX
oTpaciel npasa (B3bICKaHHiA, CAHKIINI KOHCTUTYIIHOHHOH OTBETCTBEHHOCTH);

HaJIM4KE€ MO3UTHBHOW M HETAaTHBHOW KOHCTUTYLMOHHO-IIPABOBOM OTBETCT-
BEHHOCTH.

3. Ilo3uTuBHAsT KOHCTUTYLMOHHO-TIPaBOBasi OTBETCTBEHHOCTH lIpe3mmenra
— 3TO JUYHBIM MOPAJIBHBIN 3aIIPET IPECTYNATh YEPTY 3aKOHA.

4. HeratuBHasi KOHCTUTYLIMOHHO-TIPABOBasi OTBETCTBEHHOCTh — 3TO HEHAJI-
JeKallee UCIoJIHEHUe npeanucannii KoHCcTuTyuu, HecoOmoieHue MpsiMbIX 0051~
3aHHOCTEN JINOO 3710ynoTpeOIeHne MOJHOMOUYUSAMH, BO3JI0KEHHBIMU Ha rocynap-
CTBEHHBIE OpraHbl U JOJDKHOCTHBIX JINILI, OOIECTBEHHbIE OOBEUHEHNUS U TPAXKIaH.

5. HCTUTYT OTCTaBKM IJIaBbl IOCYJIapCTBA — 3TO ME€pPa KOHCTUTYLIHOHHO-
IIPaBOBOI OTBETCTBEHHOCTH, BBIPAXKEHHAsI B TOOPOBOJIBHOM YXOJ€ JHIA C 3aHH-
MaeMOM rocyJapCTBEHHOU JOJDKHOCTH 10 OKOHYaHUS CPOKA €€ MCIOJHEHUs, B Ka-
yecTBe npasa lIpesuaeHTa Ha TOCPOYHOE NMPEKPALEHUE CBOUX ITOJTHOMOYHHM.

6. Crolikasg HeCIOCOOHOCTh IO COCTOSIHUIO 3710poBbs [Ipe3uaenrta ocymiect-
BIIATH IIPUHAJIEKAIIUE EMY IIOJITHOMOYHUS — 3TO COCTOSIHUE, B CHIIy KOTOPOTO HC-

IIOJIHCHHUC HpCBI/II[CHTOM CBOUX ITOJTHOMOYMHU BPCMCHHO IMPHOCTAHABJIMBACTCS JIN-
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00 mpuobOpeTaeT OKOHYATEIbHBIN XapakTep, U MPaBO MEPEXOJUT COOTBETCTBYIO-
miemy Juily. COCTOSHUE 3/10pOBbs TJIaBbl TOCYJAapCTBA B CHUJTYy Ba)XKHOCTH U IyO-
JUYHOCTH JOJDKHOCTH, KOTOPYIO OH 3aHMMAeT, CIeAyeT OTHECTU K pa3psiay o0s3a-
TeJLHOM, TJIaCHOW MHpOpMaIlUK, pacrpocTpaHsieMmoit anmnapatom [Ipe3unenra PO.

/. MexaHuaM OTpeEIIeHUsI OT JIOJDKHOCTH — 3TO MEpPbl KOHCTUTYIMOHHO-
IIPABOBOM OTBETCTBEHHOCTH B OTHOLICHHH IJ1aBbl TOCYIAPCTBA KaK MPUHYIUTEIbHBIN
CHOCO0 JOCPOUHO MPEKPATUTH IOJTHOMOYHS B YCTAaHOBJICHHOM 3aKOHOM TTOPSIZIKE.

8. OrcramBaercsi HEOOXOAUMOCTh MPUHATHS (PeaepaTbHOTO 3aKOHA
«O cratyce IIpesunenta Poccuiickoit deaepanuu», KOTOPBIA Oy1eT HOCUTH KOM-
IJIEKCHBIN XapakTep, ColepkaTh JACTAIbHYIO pa3pabOTKy OCHOBHBIX IMOJIOKEHUN
NPOLEAYPHl HACTYIUIEHWS KOHCTUTYLHOHHO-IIPABOBOW OTBETCTBEHHOCTH, B TOM
yucie [lpesunenra PO.

9. Ilpennaraetcst B cT. 125 Konctutyuuu P® BHecTn m3MeHeHus, B COOT-
BeTcTBUU ¢ KoTopbiMu Konctutynuonusiit Cyn P Oyner paccmaTpuBath BO3-
HUKIIYIO CUTyalyIO HAa NMPEIMET HAJINYNS NPU3HAKOB KOHCTUTYLMOHHO-TIPAaBOBOM
OTBETCTBEHHOCTH IJIABbI TOCYAAPCTBA U BHIHOCUTh OKOHYATEJIBHOE PELLICHHUE.

Hay4ynasi 1 nmpakTH4YecKasi 3HAYMMOCTb HMCCJIEIOBAHUSL COCTOUT B BO3-
MOKHOCTH HMCIIOJIb30BaHUsl C(HOPMYJIMPOBAHHBIX B PabOTe TEOPETUUECKHUX MOJIO-
JKEHHM, BBIBOJOB, IPEIJIOKEHUN WM PEKOMEHIALNM, aApPECOBAaHHBIX 3aKOHOAA-
TEJIbHBIM OpPraHaM I'oCyJapCTBEHHOM BJIACTH.

Pe3ynbTaThl HiccnenoBaHUs PaCIIMPSAIOT HAyYHbIE 3HAHUS O KOHCTUTYLIMOH-
HO-TIPAaBOBOM OTBETCTBEHHOCTH I[Ipe3nmeHta PD, MOryTr CiyXUTh OCHOBOM IS
MOCJIETYIOIINX U3bICKAHUHN B Pa3IMYHBIX 001aCTsIX KOHCTUTYIIMOHHOTO MpPaBa.

Martepuanbl ucciaenoBaHUsI MOTYT OBITh HCHOJB30BaHBl B y4eOHOM IPO-
1[ecce IPU MOATOTOBKE TEM JIEKLIUOHHBIX KypcoB «KoHcTuTynmmonHoe npaso Poc-
CUU», a TaKXKe MPH pa3pabOTKe U COBEPIICHCTBOBAHUH Y4EOHO-METOANUECKOM JIH-
TepaTypBl.

AnpobGanusi pe3yJibTaTOB Hccjaeq0BaHusl. OCHOBHBIE TEOPETHUECKHUE I10-
JIO’KEHHUSI U BBIBOJIBI IMCCEPTALMU OOCYXKIAIUCh U MOJY4YUIN 0Jo0peHue Ha 3ace-
JTaHuU Kadeapbl KOHCTUTYIIMOHHOTO U MEXIyHapoaHoro npaBa CapaToBCKOM ro-

Cy,ﬂapCTBCHHOﬁ aKaJICMHH IIpaBa, HAIIJIM OTPAXXCHUEC B HAYYHBIX HY6J'II/IKaIII/I}IX aB-
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TOpa, B BRICTYIUICHUSAX Ha HAYYHO-TIPaKTHUECKUX KoHpepeHnmsx: Beepoccuiickoii
HAy4YHO-TIpaKTU4YecKol KoH(epeHuu «Poccus MHOTOHALMOHAIbHAS LMBHIIN3A-
. eauHCcTBO U npotuBopeuns» (Caparos, 2009); MexxpernoHaabHONH Hay4dHO-
npaktnieckor koH(pepennuu «lIpaBa yenmoBeka: Teopust u mnpaktuka» (Kucio-
BoJicK, 2008);MexBy30BCKOI HayuyHOU KoH(pepeHimu «15met Koncturynuu Poc-
cuiickoit ®eneparun: [IpodiieMsr u mepcnekTuBbI pazButus» (Jurensc, 2009).

CTpykTypa auccepTanuu o0yCIOBIeHA JIOTUKON HCCIEI0BaHUs M obecrie-
YUBAET MOCIEAOBATEIbHOE H3IOKEHHE aHAIU3HPYEMOro maTtepuana u (popmymnu-
PYeMBIX BBIBOAOB. JlEiccepTaliisi COCTOWT W3 BBEACHHMSI, TPEX IJIaB, BKIIFOYAIOIINX
nATh naparpados, 3aKiIoueHuss 1 6uOIorpaguuecKoro CnucKka UCHOIb30BaHHON

JUTEPATYPHI.

OCHOBHOE COJAEP XAHUME PABOTbI

Bo BBeeHUM 000CHOBBIBAETCS aKTyaJIbHOCTb TEMbI IUCCEPTAMOHHOTO UC-
CJIEOBAHUs, CTABATCS €T0 LEHU, ONPEACISIIOTCS 3a1a4d, METOAOJIOrHYECKAs U TEO-
peTHUYecKasi OCHOBBI, 000OCHOBBIBAIOTCS Hay4YHAs HOBU3HA U MPAKTUUYECKAsl 3HAYM-
MOCTh, (DOPMYTUPYIOTCS TOJOXKEHHUS, BRIHOCUMBIE Ha 3aIUTy, OTMEUYAIOTCS pe-
3yJIbTaThl anpoOaIIH.

I'nmaBa 1. «Metomosioruueckre nmpoodjaeMbl KOHCTUTYIIHOHHO-NIPABOBOM
OTBETCTBEHHOCTH B POCCHHMCKOM 3aKOHOAATEJbCTBE» IOCBSIICHA PacCMOTpeE-
HHUK) TEOPETHUYECKHX BOMPOCOB BO3HUKHOBEHUS KOHCTUTYLIMOHHO-IIPABOBOM OT-
BETCTBEHHOCTH KaK CAMOCTOSITEIBHOTO MTPEAMETA HAYYHOTO UCCIEOBAHHUS.

JuccepranToM uccienoBanbl puiuocodckre OCHOBaHUSI BOZHUKHOBEHUS OT-
BETCTBEHHOCTH B 0oOmmIecTBe M rocyaapcrse (yuenusi Cokpara, [lnarona, Apucro-
tens, Yuaenuana, T.['000ca, I'.B.®.Ilerenss, M. Bebepa, ©.B. Jlomepa,
JI. ®puamena, @. Apiana u Ap.); IBOJIOIUS MEPEXoja KAaTerOPHH <OTBETCTBEH-
HOCTH» U3 (UIOCOPCKONW B CONMAJIBHYIO W Jajee B MPaBoBYO (YdCHHS

Y. bekkapua, . benrama, P. Uepunra, 111.JI. MonTeckbe, JIx. JIokka u ap.).
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B Poccnn 3akpensieHne OTBETCTBEHHOCTH B IPABOBOM CMBICIIE MCCIIENOBA-
Tenu CBA3BIBAIOT ¢ YKka3oMm [letpa | ot 2 mapra 1711r. «O BiacTu U OTBETCTBEH-
HocTtu CeHata». B HeM mpoOcCIieKHUBAETCAd OTBETCTBEHHOCTh CeHaTra — BBICLIETO
PaCIOPSIANTENBHOTO YUPEKICHUS IO TEKYIIUM JeJlaM YIIPABJICHUS U TIO UCIOJIHE-
HUIO 0COOBIX MOPYUYEHUMN MEPe]] «ero BEJIMYECTBA COOCTBEHHOM MEPCOHOI» B MO-
MEHT €ro OTCyTCTBHUS. TakuMm 00pa3oM, U3HAYAILHO 3aKOH ONPEJENsii OCHOBAHUS
OTBETCTBEHHOCTU HUKECTOSIIUX YMHOBHUKOB IEpe]] BhIIECTOSIIMMU. M3yueHue
OTEYECTBEHHOT'0 3aKOHOATENBCTBA CBUAETEIBCTBYET O TOM, UTO OTBETCTBEHHOCTD
MIEPBOTO JTIOJDKHOCTHOTO JIUIA TOCYIapCTBA HOPMATUBHO ObLTa yCTAHOBIICHA JIUIIH
B KOHIIE XX CTOJIETHS.

ABTOpOM HCClIeIOBaH OOJIBIION MAacCCUB SHIMKIONEANYECKON U CIPaBOYHOM
mureparypel  (cmoBapu  C.U. Oxerosa, J[.H. Ymakosa, B.B.Jlonatkuna wu
A.E. Jlonatkuna, O.[pob6nuiikoro, B.M. Jlanunenko, a Ttakxe 3apyOeKHBIX HC-
TOYHUKOB — OKCHOpPACKHIA CI0Baph, CIOBAPH (PAHILy3CKOrO s3bIKa (IOJ PE.
I1. Po66epa), uranmbsHcKOTO si3bika). Kpome Toro, amccepTaHT oOpamiayics K OTe-
4eCTBEHHbIM Hay4dHbIM uccienoBanusm (A.Il. Uepmennna, P.JI. Xauarypos,
P.I'. AAryrun, JI.C. SIBuy um gp.), 3apyOekHoil Hay4dHOU nmtepatype (A. boiiH,
. Mwib, X. @pumt u ap.). AHanu3 aeUHUIME «OTBETCTBEHHOCTBY MPHUBEI CO-
MCKaTeNs K BBIBOJLY O TOM, UTO Pa3JIMYHbIC TOJKOBAHUS JAHHOTO MOHITHUS CBOJST-
csl K HEOOXOAMMOCTH, 00SI3aHHOCTH OTBEYATh 3a CBOM IOCTYIIKH, JaBaTh OTYET 3a
COBEPILICHHbIE IEUCTBUSI, IPUHUMATh Ha ceOsl BUHY 3a MPOILIOe U Oyayliee MmoBe-
nenue. B atudyeckom, ¢punocohckoMm, MOpPAIbHOM, IOPUIUIECKOM aCleKTax MOHs-
THE «OTBETCTBEHHOCTH» OCBEIIAETCS B JBYX KAaTETOPHUSIX. OTBETCTBEHHOCTH 3a
MPOIIIOE, MPOTUBOPEYAIAs COUMAIBHBIM HOPMAM MOBEJICHUSI, U OTBETCTBEHHOCTh
3a HECOBEPIICHHbIE JCHCTBUs, HO COBEPIICHHE KOTOPBHIX BO3MOXHO B OyIyILEM.
W3 sToro cienyer, 4To AEUCTBUS, COBEPILIAEMbBIE YEJIOBEKOM, JEIATCA Ha T€, KOTO-
pBI€ YXKE COBEPILEHBI, U T€, KOTOPbIE, BO3MOKHO, OYAyT COBEPIICHHI.

B poccuiickoii Hayke mpoOiieMaMm OmpeseseHrs COOCTBEHHO KOHCTHUTYIIU-
OHHO-TIPABOBOM OTBETCTBEHHOCTH MOCBsIIeHB padoTel H.A. bo6pogoii, T.JI. 3pa-

xeBckoi, H.M. Konocosoii, A.A.Kongpamosa, B.O.Jlyunna, /[I.T.Illona,
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N.A. YMHOBOU U 1p. B pe3ynbpraTe KPUTHYECKOTO PACCMOTPEHUS U OCMBICIECHUS
MHEHHUI W3BECTHBIX YYEHBIX TUCCEPTAHT MPHINET K BBIBOAY O HEOOXOIUMOCTU
CHUCTEMaTU3AlMU MPU3HAKOB KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTU NIBYX
BUJIOB. OOBEAMHAIOMINE €€ C OO0IIed IOpUINYECKOW OTBETCTBEHHOCTHIO M OTJIH-
YarollKe €€ OT TAKOBOM.

[lo MHEHUIO aBTOpa, K NEPBOMY BHY, OOBEAUHSIONIEMY KOHCTUTYIIMOHHO-
MIPAaBOBYID M KOPUAMYECKYIO OTBETCTBEHHOCTb, CIEAYET OTHOCUTH CIIEAYIOLINE
NPU3HAKU:

1) rymaHu3M, 3aKOHHOCTH, IIE€IECOOOPA3HOCTh, CBOCBPEMEHHOCTH, OJIHO-
KpPaTHOCTh, 0OBEKTUBHOCTh U HEOTBPATUMOCTh HAKA3aHMSI, IPE3YMIIIMs HEBUHOB-
HOCTH,

2) 0053aHHOCTH CTPOT'O U HEYKOCHUTEIIBHO COOJIFOIaTh HOPMBI ITPaBa,

3) crenuanpHas MpeporaTHBa OPraHOB MYOJIUYHON BIACTH;

4) npUCYTCTBHE BCEX IEMEHTOB COCTaBa KOHCTUTYIIMOHHOTO JCTHKTA;

5) HopMaTHBHO-TIpaBoBas (hopMa aKTa, 3aKPEIUIAIONICTO OTBETCTBEHHOCTD;

6) KOHTPOJIb 32 HCIIOJIHEHHEM MIPABOBBIX HOPM CO CTOPOHBI TOCYIapCTBa,;

7) TpuBJICYCHUE K OTBETCTBEHHOCTH Kak ocobas mporeaypa (He IpHeMITio-
11asi OTKJIOHCHUH), IPEAYCMOTPEHHAS 3aKOHOIATEIbCTBOM;

8) rocymapcTBeHHOE BO3JICHCTBUE, IPUHYKICHUE KaK OTBETHAS PEaKIHsl Ha
COBEPILEHHOE MPOTUBOIPABHOE JESHUE, CIIyKAIEe OCHOBAHUEM OTBETCTBEHHO-
CTH;

9) mpuMeHeHHe Mep TOCYJIapCTBEHHOTO MPUHYKIACHUS B IEIAX MPeaynpe-
YKIEHUs IPABOHAPYILECHNH;

10) orpannyenue mpaB W CBOOOJ WHAMBHIA IOCPEACTBOM H3MEHEHHS
IOpPUJIMYECKOTO CTaTyCca JTMYHOCTH;

11) npuBiie4eHNE K OTBETCTBEHHOCTH B CTPOTO PErJIaMEHTUPOBAHHBIX 3aKO-
HOM NPOLECCYAIbHBIX PAMKaX.

Ko BTOpOMY BHy IPU3HAKOB CIEAYET OTHOCHUTB:

1) HeHa/IeKAIIEe OCYIIECTBICHUE BO3JIOKEHHBIX TOCYJapCTBOM O0sI3aHHO-

CTel opraHaMu IyOJIMYHOU BJIACTH,
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2) peanu3arnys KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH KaK OJUH W3
cnoco6oB oxpansl KoncTuTymumy,

3) OTCYTCTBHE HOPMATHUBHO-TIPABOBOI'O aKTa, B KOTOPOM IPOIHMCHIBAINCH ObI
OCHOBOTIOJIAraloIe OCHOBBI KOHCTUTYLIMOHHO-TIPABOBOI OTBETCTBEHHOCTH,;

4) OTBETCTBEHHOCTh OIPEJEICHHOT0 Kpyra CyOBbEKTOB, OOpPEMEHEHHOTO
BJIACTHBIMH TIOJTHOMOYHSIMH, TPUHAJICIKHOCTh CYOBEKTOB K CTaTyCy BJIACTH;

5) Hanuuue crenuprUUecKuX OCHOBAHHUM MTPUMEHEHHSI OTBETCTBEHHOCTH;

6) HECKOJIbKO aOCTPaKTHBIA, HESCHBIA XapaKTep Pe3yJIbTaTOB MPUMEHCHHSI
OTBETCTBEHHOCTH Ha JIelie;

7) IpUMEHEHUE Mep OPTraHU3aIMOHHOTO XapakTepa MPEeUMYIIECTBEHHO,
PEAKO — JIMYHOTO IJIaHa,

8) MOpaIbHO-TIOJIMTHYECKOE TIOPHUIIAHUE TTPABOHAPYIITUTEIIS,

9) He0OS3aTEIPHOCTh HAJIUYMS BHHBI KaK YCJIOBUS HACTYIUICHUS OTBETCT-
BEHHOCTH,

10)He mponucaHHBIA B 3aKOHOJATEILCTBE CPOK JABHOCTU MPHUBJICYCHUS K
OTBETCTBEHHOCTH,

11) ocoOble KOHCTUTYIIMOHHO-TIPABOBBIC CAHKIIUU KaK CIIEJCTBUE HEIPABO-
MEPHOTO TIOBE/ICHUS CyOhEKTa,

12) pa3MbITHIi TOPSIIOK IPUBIICYCHHS K OTBETCTBEHHOCTH,

13) oTCcyTCTBUE YETKMX KPUTEPUEB OIEHKH HEMPABOMEPHOTO TOBEICHHUS
cyOBbeKTa, HapyllIeHUEe UM 3aKOHA KaK OJHOTO W3 YCIOBUN HACTYIUICHUS OTBETCT-
BEHHOCTH;

14)cTporo ycTaHOBIECHHBIA MPABOBBIMH HOPMaMH KOHCTHUTYIIMOHHBIN Jie-
kT (neiicTBue wim Oe3/ecTBHE) KaK OCHOBAHME HACTYIUICHUS OTBETCTBEHHOCTH
TUTsl CYOBEKTa,

15) oTcyTCTBUE KOHKPETH3AIMH 00KAIOBAHMSI CAHKIIUN TPUMEHEHHS OTBET-
CTBEHHOCTH,

16) ucnoap3oBaHue CyaeOHBIX U HECYACOHBIX CPeACTB (FIOPHIANYSCKUX Me-

XaHI/ISMOB) B IPUMCHCHHUH MCP KOHCTHTyuHOHHO-HpaBOBOﬁ OTBCTCTBCHHOCTH,
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17) npumeHeHne crienuUUecKoil CTPYKTYPhl MEP OTBETCTBEHHOCTH U3 pa3-
HBIX OTpaciiel npasa (B3bICKaHUI, CAHKIIUI KOHCTUTYIIMOHHON OTBETCTBEHHOCTH);

18) npeBanupoBaHue MO3UTHBHON KOHCTUTYIIMOHHO-TIPABOBO OTBETCTBEH-
HOCTH HaJl HETaTUBHOM.

Cucremaru3zanys NpU3HAKOB KOHCTUTYLIHOHHO-TIPABOBOW OTBETCTBEHHOCTH
NO3BOJISIET  C(OPMYJUPOBATh CIENYIOLIEE OMNpe/eNeHUEe. KOHCTUTYIMOHHO-
IIPAaBOBasi OTBETCTBEHHOCTh — 3TO PAa3HOBUIHOCTH HOPUANYECKOW OTBETCTBEHHO-
CTH, BKJIIOYAIOIIAs COBOKYITHOCTH IIPABOBBIX HOPM, PETYIMPYIOLIMX HEHAJJIeKa-
1iee OCyUIECTBICHUE MyOJUYHOM BIACTHIO JOJKHOTO MOBEJEHUS, & B CIIy4ae CO-
BEpILEHUS CyOBEKTOM IIPABOHAPYIIEHHS] — O0S3aHHOCTh HECTH KOHCTUTYLIMOHHO-
MIPABOBYIO OTBETCTBEHHOCT.

B riaaBe 2 «OTBeTCTBEHHOCTH IJIaBbI IOCYJIApPCTBa KaK 0COObLI BH
KOHCTHUTYIMOHHO-NIPABOBOM OTBETCTBEHHOCTH» PAaCCMATPUBAIOTCS BOIPOCHI
npaBoBoro craryca [lpesunenra PD kak cyObekTa KOHCTUTYLIMOHHO-TIPABOBOM
OTBETCTBEHHOCTH, JAETCS XapaKTEPUCTUKA OCHOBAHMM M MEP TAKOM OTBETCTBEH-
HOCTH Y UCCIIEyETCS Pa3BUTHE 3TOT0 MHCTUTYTA B Poccuiickon denepanum.

IMaparpad 2.1. «IIpe3unent Poccuiickoii @enepannu Kak cy0beKT KOH-
CTUTYLMOHHO-IIPABOBOM OTBETCTBEHHOCTH» IOCBALIEH HM3YYEHHUIO DJIEMEHTOB
MIPaBOBOT'O CTaTyca riaBbl FOCYAapcTBa, XapaKTepU3YIOIIEro €ro B KAYeCTBE CyOb-
eKTa, 00PEMEHEHHOTO 00S13aHHOCTHIO HECTH OTBETCTBEHHOCTD.

AHanmu3 pa3IuyHbIX TOYEK 3PEHHUS IO BOMPOCY O MPUHAIIEKHOCTU TJIABBI
rocyJlapCTBa K ONPEAEIEHHON BETBU BJIACTH MTO3BOJIWII JUCCEPTAHTY NMPUNTH K BbI-
BOJY O TOM, YTO UX MOKHO Pa3/eJIUTh HA JBE IPYIIIbI:

1) 0 «rIroTeHUH» TJaBbl FOCYIApPCTBA K OJHOM M3 CYIICCTBYIOIIUX BETBEH
Biactu (ucnoauutensHor) (b.I1. Enucees, U.J1. XyTuHaes);

2) 0 IPUHAJISKHOCTH TJIABBI TOCYAApCTBA K CAMOCTOSTENILHON (4€TBEPTOIN)
BETBU BJIACTH, TJIABEHCTBYIOIIEW HAJI TpeMs TPAAUIMOHHO BBLACISIEMBIMU
(B.M. Paguenko, B.E. UnpkuH, b.C. D63eeB u ap.).

Comuckarens pa3ziesnsieT BTOPYIO TOUKY 3peHHs, NockoybKy [Ipesunent PO ur-

pacT BCAYHIYIO POJIb MO OTHOHICHHUIO K HCIIOJHUTEIIbHOM BJIACTH, onpeacisict €
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CTPATETHIO, a TAKKE HAJEJIECH OTJACIbHBIMU JIEMEHTAMU YYaCTHS B 3aKOHOIATEIBHON
U CyJIeOHOW BIACTH, YTO BBITEKAET M3 MoJIoKeHH KoHCTUTYLMM, ompeenstonie
[Ipe3uaeHTa Kak IJlaBy rocyJapcTBa, MNPUCYTCTBYIOLIETO BO BCEX BETBSIX BIACTH.
®opma mpaBnenusi B Poccuiickoit denepanuu onpeaenseTcss pelarliMi HOJTHO-
MouunssmH [Ipe3nsieHTa B CTpyKType BBICIIMX OpPraHOB BJIACTH B cTpaHe. Peub uaer He
TOJILKO O (pOpMeE MpaBiieHus!, HE TOJIBKO O CAMOCTOSTEIIbHOM UHCTUTYTE, HO U TIOCTe-
TIEHHO (HOPMUPYIOIIECHCS CaMOCTOSTETLHONW YETBEPTON BETBU BJIACTH, HE YKJIAJIbI-
BarOLIEKCs B Kilaccuueckyro Teoputo L. Monteckbe, — Bnactu [Ipesunenra PO.

B pesynbraTe aHanmsza HOPMATUBHO-TIPABOBOW 0a3bl NUCCEPTAHT MPUXOIUT
K BBIBOZY O TOM, YTO MHOTOYHMCIIEHHbIE TonHOMOuHs [Ipesunenta P® 3akpermienst
B Pa3JIMYHBIX HOPMATUBHBIX NOKyMeHTax (Hampumep, B Koncturyuuu PO, dene-
pasnibHoM 3akoHe oT 10 saBapst 2003r. «O BriOopax [Ipesunenta Poccuiickoit ®e-
Jepanyu» U T. 1.), 4TO, OYEBHHO, HE CIOCOOCTBYET TOUYHOMY M OJHO3HAYHOMY
OTPENICTICHUIO €T0 IOPUANYECKOr0 CTaTyca U MOPOKIAET MHOKECTBO MPoOsieM Npu
MIPUMEHECHUN HOPM, 3aKPEIUISIONIMX 3TU MOJHOMOYMS. B CBs3M ¢ 3TUM mpeasara-
€TCsl JIOKAIM30BaTh BbILIEHAa3BaHHbIE HOpMbI B KoHcTUTYyIMn PO nnu cnenunans-
HoM @epnepanbHoM 3akoHe «O crartyce IIpesunenta Poccuiickoit denepammm».
JuccepTaHT mOAIEPKUBAET JAHHOE MPEIJI0KEHUE, TaK Kak, [0 €ro MHEHUIO, Ta-
KO€ 3aKOHOJIaTEJIbHOE PELICHUE TOMOKET 3aKPEMUTh IMOJTHOMOYHMS TJIaBbl TOCYAap-
CTBa M M30€XaTh MHOTHX CYIIECTBYIOIIUX MPOOJIEM MPH MPUMEHEHUH MEp KOH-
CTUTYLHOHHO-TIPABOBOW OTBETCTBEHHOCTH.

BosbIIMHCTBO HCCnenoBaTenel KOHCTUTYLUMOHHO-TIPABOBOKM OTBETCTBEHHO-
CTH, MBICJSIIIMX B paMKax TPAJUIMOHHOW MOJEIH PA3JACICHUS TOCYNapCTBEHHBIX
OpraHOB Ha €IMHOJIMYHBIE U KOJUIETUAIbHBIE, OTMEUAIOT HAJIMYME MPOOJIeM KaK Ha
TEOPETUYECKOM, TAK M HA NPAKTUYECKOM YPOBHE, CBSI3aHHBIX C IMPUBJICYEHUEM
KOJUJIErMAJIbHOTO OpraHa rOCyJIapCTBEHHOM BJIACTU K OTBETCTBEHHOCTH. [Ipose-
JIEHHOE HCCIIEIOBAHUE MTO3BOJIIET COMCKATEIIO CAENAaTh BBIBOJ O TOM, YTO MPOLIECC
MPUBJICYEHUS TJIABBI TOCYIAPCTBA K TAKOM OTBETCTBEHHOCTH TAaKXKE HE JIMILIECH

TPYJIHOCTEM.
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CkazaHHOE TT03BOJISIET CHOPMYITUPOBATH CICIYIOIIEE OMPEIEICHHUE. CyOhEKT
KOHCTUTYITHOHHO-TIPABOBOW OTBETCTBEHHOCTH — 3TO MIPEICTABUTENIb OPTaHOB ITy0-
JIMYHOMN BJACTU — HOCHUTEIIb BJIACTHBIX MOJHOMOYHMI rOCyAapCTBEHHOIO U MYHH-
IIUTNIATBHOTO YpOBHEH (001a1alomuii CaMOCTOSTEIIBHON KOMIIETCHITHEH, YCTaHOB-
JICHHOW HOpMaMM KOHCTUTYIIMOHHOTO TIpaBa), TO €CTh 00JaJaroIIUi BIACTHBIMH
MOJTHOMOYHSIMH, HAJIEJIEHHBI OTBETCTBEHHOCTHIO 10 MMOBOY OCYILECTBICHUS BJIa-
CTH B TOCYJIAPCTBEHHOM aIapare.

B naparpade 2.2. «XapakrepucTuka 0CHOBAHUI M MeP KOHCTHUTYIHOH-
HO-TIPABOBO# OTBETCTBEHHOCTH» PACCMATPHUBAIOTCA MPOOIEMBI pa3IeICHUs OC-
HOBAaHUI BO3HUKHOBEHHUSI KOHCTUTYIIMOHHO-TIPABOBO OTBETCTBEHHOCTU U MEP, C
MIOMOUIBI0 KOTOPBIX OHA MOJIyYaeT pealbHOE BoIuionieHue. Ilog HOBBIM yriiom
3pEHUs AHAIU3UPYETCS HU3BECTHASI TEOPUS, COMVIACHO KOTOPOM KOHCTUTYLIMOHHO-
MIPABOBOM OTBETCTBEHHOCTH MPUCYIIHU JBA ACHEKTA: MO3UTUBHBIN U HETATUBHBIMN.

[103UTUBHONM OTBETCTBEHHOCTH MPHUCYIIA OCO3HAHUE J0JIra, OOS3aHHOCTD
COBEPIINUTH JEHCTBUS, COOTBETCTBYIOIIME MPUPOIC 00mEecTBeHHOTo cTposi. KoH-
CTUTYLMOHHO-TIPABOBAsI OTBETCTBEHHOCTh MPOSBISETCA B €€ MO3UTUBHOW HaIpaB-
JIEHHOCTU KaK OTBETCTBEHHOE OTHOIIIEHHE CYOBEKTOB K CBOMM KOHCTUTYLIHOHHBIM
00s13aHHOCTSAM, T0OpocoBecTHOE U A PekTrBHOE UX HcnojHeHne. CBOMCTBEHHOE
JIFOJISIM YyBCTBO OTBETCTBEHHOCTH BBICTYNAET HCTOYHUKOM <IIO3UTUBHOM OTBETCT-
BEHHOCTHU». UyBCTBO OTBETCTBEHHOCTH C IMOSBJICHUEM MPABOBOIO PETYIUPOBAHUS,
HE yTpayuBas KayecTBAa MOPAJIbHON KaTeropuu, MpuUoOpeTaeT B TO ke BpeMs U
IIPaBOBOM XapakKTep.

HeratuBHast OTBETCTBEHHOCTh HACTYIIAET 34 ACHUCTBUSA, KOTOPBIE HOCAT IPO-
THUBOINPABHBIN XapakTtep. Ee MOXKHO ompenennTh Kak MOTEHUHUAIBHYIH) OTBETCT-
BEHHOCTH 332 BO3MOXHOE€ HAPYIICHUE 3aKOHA, HE MPOCTO YYBCTBO WJIM OCO3HAHUE
OTBETCTBEHHOCTH, a KAK PEAJIbHbIE OTHOLLICHHS B ITPABOBBIX pPaMKax.

[Io MHeHuIO coucKaTens, NPEBATUPYIOUIUN XapakTep MOJDKEH HOCHUTH
MMEHHO HETaTUBHBIM aCMEKT OTBETCTBEHHOCTH, MOCKOJBbKY TOJBKO B HEM HCCIIE-
JyEMbI MHCTUTYT IOJy4YaeT BOIUIOLICHHE HA MPAKTHKE. YUUTHIBASI ONPEICIICHHUE

MMO3UTUBHOMN OTBCTCTBCHHOCTH, pa3pa60TaHHoe B HAYKC, JHUCCCPTAHT I10JIaracr,
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YTO CYIIECTBYET MHOXECTBO MPOOJIeM, KacalolmuXcsi MPUMEHEHUS K HEell KaTero-
pUl OCHOBaHWW BO3HUKHOBEHHUSI U MEP BO3IECUCTBUS, B TO BPEMS KaK B CTPYKTypE
HETraTUBHOM OTBETCTBEHHOCTH TaKHE KATETOPHHM HMILJIEMEHTHPOBAHBI JIOTHYECKU
6e3ynpeuno. CrieoBaTeNIbHO, 0 MHCHHUIO aBTOPA HACTOSAIIETO MCCIICIOBAHNUS, aK-
HEHT M3YYEeHHUS CBOMCTB KOHCTHUTYLIMOHHO-TIPABOBOW OTBETCTBEHHOCTH HEOOXO-
JVMMO CMECTUTh C TO3UTUBHOTO HA HETAaTUBHBIN aCIEKT.

CyTh Ha3BaHHBIX AaCIEKTOB KOHCTUTYIIMOHHO-TIPABOBON OTBETCTBEHHOCTHU
COUCKATENIb PACKPBIBACT CICAYIONIMM 00pa3oM: 1) MO3MTHUBHBIN ACHICKT 3aKJIFOYa-
€TCsI B JIMYHOM MOPAIBHOM 3aIpeTe MPECTYIaTh YepTy 3aKOHA, 2) HeraTUBHBIN ac-
MEKT COCTOUT B HEHAJIEKAIIEM HMCIIOJHEHUU npeanucanui Koncrurynuu, Heco-
OJIF0IEHUH TPSIMBIX O0S3aHHOCTEN JIMOO 3710YNOTPEOJEHUH MOJTHOMOYHUSMHU, BO3-
JIO’)KEHHBIMU Ha TOCYIAapCTBEHHBIE OPTaHbl U JTOJDKHOCTHBIX JIUII, OOIIECTBECHHBIC
00bEIMHEHUS U TPAXKIaH.

KoHcTutynmmonHo-mpaBoBasi OTBETCTBEHHOCTh UMEET HOPMAaTUBHOE U (hak-
THYECKOE OCHOBaHMA. HopmMaTHBHOE OCHOBAaHHME — 3TO 3aKPEIUICHHAs KOHCTUTY-
MOHHBIM IIPABOM HOpPMa, cojiepkalas B cebe 00s3aHHOCTh HECTH KOHCTUTYLIU-
OHHO-TIPAaBOBYIO OTBETCTBEHHOCTh. DAaKTUYECKOE OCHOBaHME — 3TO (haKT COBEP-
HIEHUS MPOTHUBOINPABHOTO AESHMS, BIEKYIINA KOHCTUTYIIMOHHO-TIPABOBYIO OTBET-
CTBEHHOCTb. ABTOpP CHCTEMATU3UPYET CIEAYIOIINE OCHOBAHUS BO3HUKHOBEHUS
KOHCTUTYLIMIOHHO-TIPABOBOM OTBETCTBEHHOCTH [Ipe3nnenta PO:

1) neiictBue OO OE3EUCTBUE, KOTOPOE MPUBEIO MM MOTJIO TPUBECTH K
HapYIIEHUIO TIPaB U CBOOO/ YeJIOBEKA M TPpaKJaHWHA OpraHaMU TOCY/IapCcTBa B 3a-
BHUCHUMOCTH OT TOr'0, IPOUCXOJUT IIPU 3TOM HAPYUIEHHE KOHCTUTYLHOHHBIX, Ipa-
BOBBIX HOPM WJIH HET;

2) HeHaIJIe)KaIee UCITOJTHeHNE IOPUINISCKU 3aKPEIUICHHBIX 00s3aHHOCTEH;

3) HecoOI0ICHNE KOHCTUTYITUOHHBIX 3aIpPETOB;

4) npOTHBONPABHOE MTOBE/ICHUE;

5) npeBbITIICHHE JOHKHOCTHOW KOMITCTEHITUH.

Couckarelb NPUXOJUT K BBIBOAY O TOM, UTO HEOOXOAUMO YETKOE pa3rpaHu-

YCHUC KOHCTHTyuHOHHO-HpaBOBOﬁ OTBCTCTBCHHOCTH Ha 06IHYIO, KaCarouryrocs
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PYKOBOJMTENEH OPraHOB T'OCYNAPCTBEHHOM BIIACTH, U OTBETCTBEHHOCTbH CIIEIU-
aJIbHBIX CyOBEKTOB, MEpAMU KOTOPOU SIBIISIOTCA:

BO3MENLIEHUE BPEAA, IPUUMHEHHOIO AEHCTBUSMU OPraHOB rOCYAapCTBEHHON
BJIACTH WJIM KX JIOJDKHOCTHBIX JIHI (CYOBEKT 3TOH Mephl OTBETCTBEHHOCTH — TO-
CYJapCTBO);

OTpELIeHUE OT AOJLKHOCTH [Ipe3unenta PO;

J0CPOYHOE OCBOOOKIEHHUE OT NOJKHOCTH ['eHepanbHoro nmpokypopa PO.

JIaHHBII [IEPEYEHDb HE ABISETCS NCUEPIIBIBAIOLINM.

K 0061um ocHOBaHUSIM OTBETCTBEHHOCTH OTHOCSITCSI:

OT3BIB JICMTyTAaTOB IMPEICTABUTEIbHBIX OPTaHOB CyOBeKkTOB Depepanuu u op-
raHOB MECTHOI'O CaMOYMpAaBJICHUsI, a TakxKe IliaB cyobekToB denepanuu u riaB
OpraHOB MECTHOT'O CAMOYIPABICHUS, TPUHYAUTEILHOE AOCPOYHOE pachopMupo-
BaHUC M30MPATEIILHBIX KOMHUCCHI (rOCYapCTBEHHBIC OpPraHbl, OPraHbl MECTHOTO
CaMOYTIPaBJICHUS U JIOJDKHOCTHBIE JIMIA SIBISIIOTCA CyOBEKTaMH 3TOM Mepbl KOH-
CTHTYIIHOHHO-TIPAaBOBOH OTBETCTBEHHOCTH);

OTMEHA PEruCTpallMi KaHAWAATOB Ha BHIOOPHBIE JIOJDKHOCTH B OpraHax ro-
CYJapCTBEHHON BIIACTM M MECTHOTO CaMOYIpaBlieHUS (CyObEKTaMu BBICTYIAIOT
YYaCTHUKH W30UPATEIILHOTO MpoIlecca);

NPUOCTAHOBJIEHUE JIEATEILHOCTH U MPUHYAUTENbHAS JIMKBUJALUS OOIIECT-
BEHHBIX OOBEIMHEHUN, JTUKBUIAIUS U 3alPET AEATEIbHOCTH PEMTHO3HBIX 00be-
TUHEHUH (CyOBeKTaMHM SBISIOTCS OOIIECCTBEHHBIC U PEIIUTHO3HBIC O0BEIUHEHMS);

OTMEHa pelIeHus O IpreMe B TpakaancTBo Poccuiickoii deneparyn (cyon-
eKThl — TPaXK/IaHe).

B maparpade 2.3. «Pa3BuTHE MHCTHUTYTAa KOHCTHTYIIMOHHO-NIPABOBO
OTBETCTBEHHOCTH IJIaBbI rocyaapcrsa B Pocceuiickoit ®degepauuu>» npoBOINT-
CAd MCTOPUKO-IOPUJINYECKUN aHajdu3 pPa3BUTUA HWHCTUTYTa KOHCTUTYLIMOHHO-
MPABOBOM OTBETCTBEHHOCTH TJIaBbl rocynapcrsa B Poccurickon denepanun.

JIOKa3pIBa€TCA KIIFOYEBOM XAPAKTEP CAMOIO IMOHATHS «OTBETCTBEHHOCTH,
KOTOPBIN MPUCYL] UHCTUTYTY KOHCTUTYILIMOHHO-IIPABOBOM OTBETCTBEHHOCTH Opra-

HOB FOCYHapCTBeHHOﬁ BJIACTHU W TJIaBbl TOCYyAapCTBa B 4YaCTHOCTH. 33KOHOI[3TCJ'IB-
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HO€ 3aKpeIyIeHUEe TaKOW OTBETCTBEHHOCTH CIY>KUT TapaHTHEW COOJOIeHUs, BO-
NEPBBIX, MPAB U 3aKOHHBIX MHTEPECOB IPaXK]IaH; BO-BTOPBIX, Psi/ia KOHCTUTYLIMOH-
HbIX IPUHUMUIIOB — PaBHOMNPABUS, 3aKOHHOCTH, CITPABEIJIMBOCTH, TJIACHOCTU U Ap.
[IpaBoBO€ rOCYIapCTBO HE MBICIUTCS 0€3 MHCTUTYTa KOHCTUTYLIMOHHO-TIPABOBOM
OTBETCTBEHHOCTH.

Hctopuuecku B Poccun crnoxunack MOJENb BJACTH BO TJIABE C IPABUTEIIEM,
auaepoM, o0JIaIalouM BOJIEBBIMU Ka4eCTBAMH, C IIUPOKUM CIIEKTPOM Ipas, KO-
TOpbIE€ TPAAUIMOHHO OTPAHUYMBAIOTCA JACKIApPAaTUBHBIMM HOpMaMH 00 OTBETCT-
BEHHOCTH. 3apyOeXHbI ONBIT JaeT HATJISAHBIA IPUMEP AETAIBHON pEeriaMeHTa-
MU KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH.

B coBpeMeHHOM OTE€YEeCTBEHHOM 3aKOHOAATENIbCTBE BOOOIIE HE YIOTpeOIIs-
eTCsl TEPMUH «KOHCTHUTYILIMOHHO-TIPaBOBasi OTBETCTBEHHOCTH». Ctaths 93 Koncrtu-
Tyiuu PO numie B 0061MX yepTax 3aKperuisieT OTBETCTBEHHOCTh [Ipesunenta PO.
[Iponenypa npuBiIeYeHNs K KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH [Ipe3u-
nenta P® Gonee neranbHO pernamentupyercs denepanbHbIM KOHCTUTYIIHOHHBIM
3akoHOM «O Koncturyunonnom Cypae Poccuiickoit ®enepanun», PernamenTom
INocymapctBennoii Jlymbr denepansaoro Cobpanus PD ot 22 saBaps 1998r.,
Pernamentom CoBera ®enepanuu ot 30 suBapss 2002r., HEKOTOPBIMHU APYTUMU
PaBOBBIMHU aKTaMH. Pa3po3HEHHOCTh U HEKOJIU(PHUIIMPOBAHHOCTH HOPM, MO MHE-
HUIO COMCKATeNs, NMPUBOIAT K 3aTPYJHEHUIO PEAIM3ALUA MEXaHW3Ma HECEHUS
KOHCTUTYLIMOHHO-IIPABOBOM OTBETCTBEHHOCTH TJ1aBoW Poccuiickoro rocyaapcTaa.

B Takux ycnoBusx npunstue @enepanpHoro 3akoHa «O cratyce IIpe3nnen-
ta Poccuiickoit denepannn», KOTOPhId OyleT HOCUTh KOMIUIEKCHBIA XapakTep U
IPU 3TOM COZAEPKaTh JACTAIbHYI0 pa3pabOTKy OCHOBHBIX IMOJOKEHUN Ha3BaHHOU
IPOLEYPHl, IPEICTABISAETCA HACYIIIHOW HEOOXOAMMOCTHIO.

PaboTa Haj ykazaHHBIM 3aKOHOM JIOJKHA MPOXOJUTH C YYETOM HEpelleH-
HOCTH CIIEIYIOIIHUX MPOOIeM:

1) OTBETCTBEHHOCTh OPTraHOB W JOJDKHOCTHBIX JIHI, OJHIIETBOPSIOLINX

BJIaCTb HEIIOCPECACTBCHHO II€pEd HAPOJOM, ACKIapaTUBHA,
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2) OTCYTCTBHE PEalbHONH KOHKYPEHIIMU B YCIOBHSIX MOJUTHYECKONH OOPHOBI
3a BJIACTB,

3) HESACHOCTh MPECIIOB CAMOCTOSATEIIBHOCTH M TIOJAOTYETHOCTH OPTaHOB Me-
CTHOI'O CAMOYIIPABJICHUS,

4) HeapPEKTUBHOCTh MEp, HANpPABICHHBIX HA JIMKBHIAIMIO KOPPYILHHA B
rOCyJapCTBEHHBIX OpPraHax;

5) HU3KHIA YpOBEHBb IPABOCO3HAHUS TPAXK/IAH.

ABTOp HACTOSIIETO UCCIENOBaHU MpeaaraeT BHecTH B ¢T. 125 Koncrury-
uuu PO uzMmeHeHue, B COOTBETCTBUU C KOTOPHIM OPTaHOM, BBISIBIIIOLIMM IIPU3HA-
KM KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH B naeucTBUsAX IIpe3nnenrta u
MMEIOIIMM IIPAaBO BBIHOCUTH PELIEHUE O MPUMEHEHWU TaKOW OTBETCTBEHHOCTH,
cnenyet npusHaTh Konctutynmonssiii Cyn PO.

B raaBe 3 «Mepbl KOHCTUTYUMOHHO-IPABOBO OTBETCTBEHHOCTH U
(¢axTopsbl, npekpamapiue MOJHOMOYHUA TIJaBbl rocyaapcrsa Poccuiickoit
Pegepanuu» paccMaTpUBAOTCS CIOCOOBI MpeKpaleHns noJHomounii [Ipe3naen-
Ta PO, crenens y4acTusi OpraHoB rOCy/IapCTBEHHOM BJIACTH B MPOLIEAYPE OTpELIe-
HUS TJIaBbl TOCYJIAPCTBA OT JOJKHOCTH.

B naparpade 3.1. «Cnoco0bl npexkpamienusi noanomounii Ilpe3ugenrta
Poccuiickoii @egepanu 1 MUPOBOI ONBIT» aHATM3UPYIOTCS CIIOCOOBI MPEKpa-
nieHus noaHomouni Ilpesnnenra PO.

B Koncrturyuuu P® 3akpensieHbl TpUu OCHOBaHMS, MO KOTOPBIM riaBa Poc-
CHUHCKOTO TOCYyAAapCTBAa MOYKET IPEKPATUTH OCYIIECTBIECHHUE AOJDKHOCTHBIX ITOJ-
HoMounii. K TakOBbIM OTHOCSITCS: @) OTCTaBKa; 0) CTOIKas HECIIOCOOHOCTH IO CO-
CTOSIHUIO 37I0POBbsI OCYIIECTBIISATH MIOJTHOMOYHS; B) OTPEIICHHE OT JODKHOCTH.

AHanu3 BBIJCTICHHBIX CIOCOO0B (OCHOBaHWII) MO3BOJIMI COMCKATEIIO CJie-
J1aTh BBIBOJ O (DAKTUYECKOM CYIIIECTBOBAHUU (IPU OTCYTCTBHUHU 3aKOHOATEIBHOTO
3aKpeIUICHUs) elle OAHOro crocoba (OCHOBaHMS) — CMEpPTH TJIaBbl TOCYIapCTBA.
ABTOpOM mpejyraraercs AonoaHuTh ¢T. 92 Koncrtutyuu PO, ycTaHaBIuBaroIIyio
NepeUrCIIEHHbIE CITIOCOOBI, YKa3aHHbIM OCHOBaHUEM. Takoe mpeasiokeHrne 000CHO-

BBIBA€TCSI B TOM YHCJIC aHAJOTHEH C Bap}I6e)KHBIM OIIBITOM, B 4aCTHOCTH OCHOB-
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HbiMM 3akoHamu CHIA, M3pawnns, ['penun, Tamxukuctana U Ipyrux rocyiapcrs,
e MpsAMO 3aKPEIUICHO IMOJOXEHHUE, COTJIACHO KOTOPOMY TJlaBa TOCYyIapCTBAa B
clydae CMEPTH IPEKpaIIaeT CBOU MOJTHOMOYUS.

ABTOp TpejyiaraeT OmpeAesieHus TPAIUIUOHHBIX CIOCOOOB TMPEKPAIICHUS
MOJIHOMOYMM TJIABOU rOCYIapCTBa.

ITox orcraBkou IIpesunmenta Poccuiickon Penepaunu, CIEAyeT MOHUMATh
Mepbl KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH, BBIPAKEHHBIE B TOOPOBOJIH-
HOM YyXO/I€ JIMIa C 3aHUMAeMOU rOCy1apCTBEHHOM TOJPKHOCTH JI0 OKOHYAHUS CPO-
Ka €€ MCHOJHEHHs, npaBo lIpe3uaeHra Ha JOCPOYHOE MPEKPALICHUE CBOMX IOJI-
HOMOYHIA.

[Ipennaraercs qonogHuTh cT. 92 Koncturyiuu PO nmonoxxeHuem o ToM, 4To
B ciaydae orcraBku nosiHomouus Ilpesupenta PO mepexomsar k Ilpencenaremto
[IpaButenbcTBa PO HE3aMENIUTENBHO.

[To mMuenuto nuccepranta, PenepanbHbiii 3akoH «O craryce [Ipesuaenta
Poccuiickonn @enepannm» IOIKEH COAEPkKATh KOHKPETHBIE CBEACHHUS O BO3MOXK-
HBIX BapyaHTaX Pa3BUTHS COOBITHI B Cilydae MOJ00HOTO PEIICHHS IEeHCTBYIOIIETO
IJ1aBbl TOCYJApCTBA U OTBETHI HA CIECAYIOIIME BONPOCHI. B KAKOW MOMEHT, KaKHUM
JIOKYMEHTOM M B Kakod (opme JO0JKeH ObITh M3JI0KEH (akT mepexoja IMpaB U
o6s3anHocTel ot [Ipesunenta PO k Ilpeacenarento [IpaButennctBa PD. To ecthb
CIeMyeT 3aKOHOIaTeIIFHO U3JIOKHUTH (hOPMYITy Mepeladi BIACTH U MOMEHT Hadasia
BpeMEHHOro ucnoysHeHus nojsnomouui Ilpesunenta PO Ilpencenarenem Ilpasu-
TenbcTBa PO.

B pe3ynbprare aHanusa pa3iWyHBIX TOYEK 3PEHUS OTEUYECTBEHHOTO U 3apy-
OeXXHOTO onbITa ChOPMYJIUPOBAH BHIBOJ O HEOOXOJAMMOCTH 3ampeTa 3adiaroBpe-
MEHHOTO 00BsABIEHUS O mpencrosimen orctaBke [Ipesnnentom Poccun. OtcTaBka
JIOJDKHA HOCUTh OBICTPOTEUYHBIN M O0ECIIOBOPOTHBIN XapakTep. ApryMeHTaIus 3To-
r'0 MOJOXKEHUSI COCTOMT B TOM, YTO TaKO€ JACHMCTBHE MOXKET MOBJICYb HETaTUBHBIC
MOCIIEJICTBUSA U1 TOCYIApCTBA HA MEXIYHAPOAHOM MOJIUTUYECKOM apeHE U HE
CIIOCOOCTBYET YKPEIUICHHIO CTAaOWJIBHOCTH OTHOIICHUN MEX]Iy CyObhEKTaMHu Ha

MEXIOCYy1apCTBEHHOM YPOBHE.
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[lox crolikol HECHOCOOHOCTBHIO MO COCTOSIHHIO 3A0poBbs [IpesnneHTom
OCYIIECTBJISITh TPUHAICKAIIUE EMY MMOJTHOMOYHS, CJIEIYyET IOHUMAaTh COCTOSTHHE,
B CHJIy KOTOPOTO UcIoJHeHue [Ipe3nieHToM CBOMX MOJIHOMOYMN BPEMEHHO NpPH-
OCTaHABJIMBAETCS MO0 MPUOOPETaeT OKOHYATEILHBIN XapakTep, U MPaBo Mepexo-
JIUT K COOTBETCTBYIOLLIEMY JIUILY.

HuccepranT npucoenunsercs k npemioxenuto C. Konbas 3akoHOaTenbsHO
perjiaMeHTUPOBAaTh NPOLEAYPY MpeKpalieHus: noadHomounii [IpesuaenTa no npuyu-
HE CTOMKOW HECITOCOOHOCTH MO COCTOSIHUIO 3/J0POBBS, OJTHAKO MOJIATaeT, YTO TaKyIO
pernamMeHTanuo Heobxoaumo 3akpenuth B dDenepansaom 3akone «O craryce [pe-
suaeHTa Poccuiickon denepanmn», a UMEHHO CIEAYIOLIME BOMPOCHL: C KAKOTO MO-
MEHTa B Clly4ae CTOMKOW HECIOCOOHOCTH MO COCTOSTHUIO 370poBbsi [lpe3uaenrta
Poccum 6yzaer ocymectsien nepexos nomHomounii k [Ipeacenaremo [IpaBurensct-
Ba P®, xakuM HOpPMATUBHBIM JOKYMEHTOM OyJneT ohopMiieH TakoW mepexo; Mo-
CJEICTBUS NPEKPAILECHHS IOJJHOMOYHUH TJIaBbl TOCYAAPCTBA U AP.

OO6O0CHOBBIBAaETCS TO3UIINS, COTIACHO KOTOpOW B ciydae, eciu [Ipe3umeHt
[0 COCTOSIHUIO 3J0POBbSl HE B COCTOSIHUM OCYILECTBIISITh CBOU IMOJTHOMOYHS, ITOT
¢dakT nomkeH ObITh MpeAaH BCeoOIel oriacke ¢ MOMOIIbIO CPEICTB MacCOBOM
nH(popMaIuu WM CrenualIbHBIX coobmenuit anmnapara [Ipesuaenta PD. Ykazan-
HBIM (PaKT JOJKEH OBITh 3aCBUIETEILCTBOBAH 3aKIIIOUEHUEM U IOPUIUUYECKH 000C-
HOBAaHHBIM pellleHueM. MeIUIIMHCKAasT KOHCTATalUsl OCYIIECTBISECTCS CIIEHAIbHO
CO3JIaHHOM MEJMITMHCKOM KOMHCCHEH, Aenarolield 3akiroveHue o (aKTHIECKOU
HecrmocoOHocTH [Ipe3nmenTa caMoCTOSTETFHO OCYIIECTBIATh MOTHOMOYHS. [1ot-
HOMOYHMEM BBIHOCUTH TOCTAHOBJICHHUE O IOpUANUECKON HecriocooHocTH [Ipe3unen-
Ta MPUHUMATDH PELIEHUS TOCYIAPCTBEHHON Ba>KHOCTH JOJIKEH ObITh HazaeneH Kon-
ctuTyuroHHbI Cya PO,

@opMyIMpyeTCs aBTOPCKOE OINPEIETIEHNE OTPELICHHs OT IoKHOCTH [lpe-
3ugeHTa P@, noa KOTOPBIM CIIEyeT MOHUMATh MEPYy KOHCTUTYLIMOHHO-IIPABOBOM
OTBETCTBEHHOCTU B OTHONIIEHWHU TIJIaBbl TOCYAapCTBa, MPUHYAUTEIBHBIN CIOCOO

A0CPOYHO MPCKPATUTL ITIOJJHOMOYHSA B YCTAHOBJIICHHOM 3aKOHOM IMOPAAKE.
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B ct. 93 Koncturynuun P® k ocHOBaHUSAM OTpeIIeHUsI OT JOKHOCTH 3aKO-
HOJATeJIb OTHOCUT TOCYAApPCTBEHHYIO MU3MEHY WM MHOE TSXKKOE MPECTYIJICHHUE.
[IpakThka JaBHO HIET IO MYTH, COMVIACHO KOTOPOMY COBEPILIEHHUE TJIABOU rOCy-
JapcTBa JIO0OTO MPECTYIUICHUSI, TOJMAIA0NIEro TOJI YrOJOBHYIO OTBETCTBEH-
HOCTb, IPU3HAETCS OCHOBAHHUEM ISl OTPEUIEHUS OT JOJDKHOCTU. PAaKTUUYECKH Ha-
JULO Clly4all pacIIMPUTENBHOrO TOJKOBaHMA HOpM Koncturyuun PO, yto, Ha
B3TJIS]] COMCKATENS, HEMOMyCcTUMO. Takum o0pa3om, mpeniaraercst BHectu B Oc-
HOBHOW 3akoH Poccum n3MeHeHue, B COOTBETCTBUU C KOTOPBIM OTPELIEHUE OT
JIOJDKHOCTH TJIaBBI TOCYIapCTBA €CTh HEOOXOIMMOE CIIEICTBUE COBEPIIICHUS JTF000-
r0 YrOJOBHO HaKa3yeMOro MPEeCTYIUICHUS.

JluccepTaHT NpUXOAUT K BBIBOAY O TOM, uTo cT. 92 Koncturyuuu PO co-
JEP)KUT HEKOHKPETHU3UPOBAHHOE OOCTOSITENIbCTBO «... BO BCEX CIydasx, KOrna
[Ipesunent Poccuiickoit denepanuu HE B COCTOSTHUU BBIMOJIHATH CBOM O0s3aHHO-
cTH, ux BpeMeHHO ucnoisHset [Ipeacenarens IlpaBurensctBa Poccuiickon dene-
pauuu». [Io MHEHUIO coucKaTesnsi, B JAHHOM Cliy4ae He COOJIIO/IeHbI MpaBuia 3a-
KOHO/IATeJIbHOM TEXHUKH, @ UMEHHO: C MTOMOIIbIO0 BBEJIEHHOTO 000pOTa HE JOCTH-
raercsi ACHOCTh M ONMPEACICHHOCTh TEKCTA 3aKOHA, 4TO Hepomyctumo. lIpennara-
€TCs MPONUCaTh B YKa3aHHOM HOpPME HCUEPIBIBAIOLIMK IEPEYEHb CIy4aeB, a
MMEHHO: OTCTaBKa, CTOMKas HECMOCOOHOCTb MO COCTOSIHUIO 3/I0POBbSI OCYIECTB-
JSATh IOJTHOMOYHS, OTPEIICHUE OT JOJLKHOCTH M CMEPTH IJ1aBbl TOCYAapCTBa.

B maparpadge 3.2. «<Pojib OpraHoB rocyiapcTBeHHOH BJIACTH B MpoIeay-
pe orpewmenus ot aosxHocTH Ilpesuaenra Poccmiickoin dexepanum» uccie-
JIYIOTCSI BOITPOCHI U ATAIlbl Y4aCTUSI OPTaHOB FOCYAAPCTBEHHOM BJIACTHU B MIPOLEIY-
pe orpeuienus [Ipesunenta PO ot n10KHOCTH.

Vka3aHHas mpoueaypa HMMEET MHOTOATAlHBbIM XapakTep M JOCTATOYHO
CJI0’KHA B MPABONPUMEHUTENIBHOW pealn3auny. ABTOPOM BBIJIEIEHBI CIEAYIOLINE
€€ DTaIlbl.

Ortan nepsbiil. [Ipouecc orpemenus IIpesuaenTta oT JOMHKHOCTH BO30YX1a-

€TCsl HE MEHEE OJHOM TpeThio nemnyraroB ['ocymapctBeHHou {ymbl. ['ocymapct-
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BeHHas [[yma mHuMmupyer orpemenue lIpesnnenra or 10mKHOCTH, UMEET MPABO
BO30Yy>KIaTh BOIIPOC 00 OTBETCTBEHHOCTH.

Otan BTOpo#. PenieHne o BBIIBMXKEHUHM OOBUHEHHS B TOCYIapCTBEHHOU M3-
MEHE WJIA COBEPIUEHUN MHOTIO TSKKOTO MPECTyIUIeHHs] B oTHomeHuu [Ipesunenra
['ocynapctBenHoit Jlymoit. [Ipuyem B KoHCTUTYLIMM TIPOITHUCAaHBl HEKOTOPBIE TpeOo-
BaHMSI OTHOCHUTEIILHO MPOLEAYPhl OTPEUIEHUSI KOJIMYECTBEHHOIO XapakTepa. Tak,
pewenue ['ocynapctBenHoii ymbl 0 BeIBI>KEHNH 0OBUHEHUs TPOTHB [Ipesunenrta
JOJIKHO OBITH IPUHATO JIBYMS TPETSMU T'OJ0COB OT OOLIETO YKCIA YWICHOB MaJIaThl.

Otan Tpetwii. 3aKIOYeHue CHeIUaIbHOW KoMuccuu, oOpa3oBaHHON ['ocy-
JNapCTBEHHOU J[yMON.

Otan yerBepThid. 3akntoueHue BepxoBHoro Cyna P® o Hamuuuu B JI€UCT-
Busx [Ipesnnenra PO npu3HakoB npecTyruieHus.

Oran nateid. 3akmoueHue Konctutymonnoro Cyna P® o cobmoaenun yc-
TaHOBJIEHHOT'O MOPsKa BbIABUXKeHUs1 00BUHEeHUs [Ipesunenty PO.

Ortan mecrtoit, 3aepiaromuil. Pemenne Coseta ®enepannu 06 OTpelIeHUN
[Ipezunenta PO oT 7OMKHOCTU B IBE TPETU FOJIOCOB OT OOIIETO YKCIIa YICHOB Ia-
JaThl.

HopmatuBHo-nipaBoBasi 6a3a, periiaMeHTHpYoIIas OMUCAHHYIO NPOUEaypY,
He ucyepnbiBaeTcss OcHOBHBIM 3akoHOM P®. B Hee Takxke BXoaaT denepanbHblid
KOHCTUTYIIMOHHBIN 3aK0H «O Koncturynmonnom Cyae Poccuiickoit @enepanmm»,
Pernament I'ocynapctBennoit Jlymbr @enepanbaoro Codpanus PO ot 22 suBaps
1998 r., Pernament Coera @enepanuu ot 30 ssHBaps 2002r. u apyrue axThl.
Cnenyer 0co60 MOAYEPKHYTH, YTO B OTpelieHUH OT AojikHOocTH [Ipesuaenta PO
3a/1eiCTBOBaHbI TOJILKO 3aKOHOJIATEIbHbIE U CyJI€OHbIE OpraHbl BIACTH, YTO COOT-
BeTcTBYeT Joruke Koncrutyuun P®. Ananus cyObeKTOB OTpenIeHus oKa3al, YTo
[Ipesunent P®, ocraBasick BHE MPEIEIOB TPAAULUOHHO BBIUJIEHAEMBIX TPEX BET-
BEW €QUHON rOCYIapCTBEHHOM BIJIACTH, UHTETPUPYET POCCHUICKYIO TOCYJapPCTBEH-
HOCTb U, Oynyuu HajeneHHbIM Konctutynueit PO 3HaunTeIbHBIMU HOPMOTBOpYE-
CKMMHU TOJIHOMOYHUSAMH, KOHTPOJUPYSI UCHOJHUTEIbHYIO BIACTh M BBINOJHSS He-

KOTOpbIE KBa3UCyIeOHbIE (PYHKITMU B KA4ECTBE apOUTpa B CIIOPAX MEXKIY OpTraHa-
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MU TOCYAapCTBEHHOM BJIACTH, onpeaesieT 3PEeKTUBHOCTh U JEHCTBEHHOCTh BCEX
MHCTUTYTOB BilacTu B Poccuiickoii denepannu, NPpUHUMAET HENOCPENACTBEHHOE
y4dactue B popMupoBaHuU O0NbIIMHCTBA 3TUX opraHoB (Koncturynmonnoro Cyna
P®, BepxoBroro Cyna P®), uto MoxeT mpeaonpeaensiTs NOTCHIHAIbHYIO 3anH-
TE€PECOBAHHOCTb JIOJDKHOCTHBIX JIMI] 3TUX OPraHOB B TOM, YTOOBI IJIaBa rOCyAapcCT-
Ba HE ObLI OTPEIIEH OT JOJIKHOCTH.

ABTOpCKOE BUJICHHE PELICHHUS ATOM MPOOJIEMbI 3aKITI0YaeTCsl B TOM, YTOOBI OT-
JaTh KJIIOYEBYIO POJIb B PELIEHUH BOIIPOCa 00 OTPEIIEHUM IJIaBbl TOCYIapCTBa OT
nomkHoctd Koncturyimonsomy Cyny PO. B nonb3y JaHHOTO MpeyiokKeHUs CBUIE-
TeNbCTBYET TOT (pakT, uTo cyapu Koncturyumonnoro Cyna P® nanbosee xomrie-
TEHTHBI U He3aBUCUMBI. bonee Toro, 310 OyzneT cooTBeTcTBOBATH JIorHKe cT. 82 Kon-
CTUTYLIMH, COIVIACHO KOTOPOM IIpe3suaeHT NPUHOCHUT NPUCATY B NPUCYTCTBUN YJICHOB
Cogerta ®@enepanuu, aenyratoB ['ocygapctBeHHoM JlyMbl u cynerd KoHCTUTYIMOHHO-
ro Cyna P®. Oro npeyiokeHre He peluT npodieMy B LIEJIO0M, OJHAKO OyZeT cro-
cOOCTBOBAaTh COBEPIIECHCTBOBaHMIO MexaHu3Mma otpemieHus [Ipesugenrta PO ot
JOJPKHOCTH U, CJIEZI0BATENbHO, CTAOMIBHOCTH MOJIMTHUYECKOMN KU3HU CTPAHBI.

B 3akiroueHun couckaTeneM MOABOISTCS UTOTH U 0003HAYAIOTCS MEPCIeK-
TUBHBIC HAlPAaBJICHUS JAIBHEHIIETO TEOPETUKO-IIPABOBOIO UCCIIEIOBAHUSA KOHCTH-

TYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH lIpe3uaenra Poccuiickoit denepanum.

OcHoOBHbBIE TO0JIOKEHHUS TUCCEPTALMM OTPAKEHBI B CIASAYIOUIUX MyOIrKa-

HsIX aBTOpa.
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