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OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTh MCCJIEI0BAHMSA. AKTUBH3ALUA IIPABOTBOPYECKOrO Ipolecca
B IIOCIIEHUE T'OJAblI, HAPALY C €€ ITOJOKHUTEIbHBIMU MOMEHTAaMM, OTPULIATEIIBHO
CKa3ajgach Ha OpPraHU3allMM COBPEMEHHOIO POCCUHCKOIO 3aKOHOJATEIbCTBA,
YHOPSAJOYEHHOCTh KOTOPOTO OCTABJISIET JKEJIATh JIy4YIEro BBUJY HEJOCTAaTOYHOU
€IUHOM, BHYTPEHHE COIJJaCOBAaHHOW CHUCTEMBI. Ha MOTOK DNOCTaBiIeHO H3AaHue
3aKOHOB KaK Ha (peiepalibHOM, TaK U Ha PETMOHAJILHOM YPOBHsX. Mmeercs Ooiblioe
9iciio (GOopManbHO ACHCTBYIOUINX, HO (PAKTUYECKH yTPATUBIIMX CUITYy HOPMATHUBHO-
IIPABOBBIX AaKTOB, MHOI'ME MPEANMCAaHUS HE NPUBEICHBI B COOTBETCTBHUE C
Koncturyuuein PO. Hyxnaerca B 3aBepilieHUH pa3rpaHUYCHUE MPABOTBOPUYECKUX
nonHomounit denepanuu u e€ cyObekToB. OOuMe ropuaudeckord uHbOpMauu
TpeOyeT OIpEeNEIeHHOIO MOPsIKa U OPraHU30BaHHOCTHU B CUCTEME pacHpelesIeHUs
IIPaBOBOM MaTepuu s yao0CTBa IOJIb30BaHUS €10 HAa MPAKTUKE, MPEOJOJICHUS
CTUXHUHHOCTH M Xa0ca, MO0 3aKOHOIaTeIbHBIN IKBAJl CO3J]a€T OMACHOCTH MPABOBOM
UHQIISIUY B CTpaHe.

B wmensix nmoctwxeHuss OOJbIIed TOCTYNHOCTH W JOJDKHOM peanu3anuu
HOPMATHBHO-IIPABOBBIX AKTOB COCTOSIHUE COBPEMEHHOI'O  3aKOHOJATEIbCTBA
1es1ec000pa3HO paccMaTpuBaTh CKBO3b MPU3MY €ro cucteMHocTu. Ha ceroassimnui
J€Hb ~ HEOOXOAMMO  aKTMBHO  OCYHIECTBIATH  TEXHHYECKYI0  00paboTKy
3aKOHOJAATENbCTBA, YCTPAHIATh UMEIOIIMECS B HEM MPOTUBOPEUMs U 1yOJIMPOBAaHUSA
JUIsL TOTO, 4YTOOBI O00ECHeunTh €ro CTa0WIBbHOCTh, a Takke IPDHEKTUBHYIO
peanu3anuilo HOPMAaTUBHBIX NpeanucaHui. MHeIMM  cioBamu,  CIIOXKUIIUCH
OOBEKTUBHBIE  YCJIOBMSI sl AKTUBHOTO  HCIOJb30BaHUS Takod  (HOpMbl
CHUCTEMATH3allui, KakK HWHKOpIIOpalus, KOTOpas HE BHOCHUT UW3MEHECHHW B
COJIep’)KaHNE HOPMATUBHBIX aKTOB, & OTPAaHUYMUBAETCS TOJIBKO BHEIIHENH 00pabOTKOM
HOPMAaTUBHOrO Matepuana. WHKopnopamusi 3aKOHOJATeNbCTBA OOECIEUnBaAET
yIOOCTBO  TMOJIb30BaHHUS  HOPMATHBHO-TIPAaBOBBIMH  aKTaMH,  CIIOCOOCTBYET

JINKBU AT HpO6CJIOB )41 HpOTPIBOpC‘{I/Iﬁ, IMO3BOJICT YCTPAHUTD HE0O0OCHOBaHHbBIC
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CCBUIKM HAa HAJIMYME WM OTCYTCTBHE T€X WM WHBIX TPABOBBIX Mpeanucanuii. B
pe3yNbTaTe MHKOPIOPAIMU 3aKOHOJATEIHCTBO, HECMOTPSI HA CBOE MHOTOOOpaswme,
CTAHOBUTCS 00Jiee JOCTYIHBIM JIJISl TPaXAaH.

3a mocnenHee naecATWIETHE B 00JacTH WH(GOPMAIMOHHOTO OOecreyeHus
chepsl OpUCIIPYIEHIMA C(HOPMHUPOBATIOCH HOBOE HAMpaBIEHUE — CIPABOYHbIC
MPaBOBBIE CUCTEMbl HA OCHOBE IMPUMEHEHHUSI KOMIMBIOTEpHBIX TexHojorui. HITO
«["apanT-CepBuc», 3A0  «Koncynprant-Ilmoc», 3A0 «Mupopmannonnas
komnaHus «Komaeke»» mpeanararoT 3HaYUTeIbHBIA 10 00hEMY OaHK HOPMATHBHBIX
JOKyMEHTOB,  TPEACTAaBIsAsI TEM  CaMbiM  OOJNBIIME  BO3MOXKHOCTH IS
CaMOCTOSITEILHOTO TIOJIYYCHHS TEPBHYHON TMPaBOBOW WH(GOpPMAIUU JIAIaM, HE
UMEIOITUM  CICIUAIbHON  IOpUAWYecKOr  moAroTtoBku.  [lomoOHBIN — BHI
YIOPSAIOYCHHS] 3aKOHOAATEIBCTBA OTHOCUTCS K JJIGKTPOHHOW HWHKOPIOpAIUU U
MOKET CITY>KUTh OCHOBOM /IJIs co3/laHus B nepcrnekTuBe CBojia 3akoHoB Poccuiickoit
®denepanuu B 3JIEKTPOHHOM BHJIE.

Bmecte ¢ Tem B Teopuum TpaBa TeMa HMHKOPIIOPAIIMH OCBEIIACTCS
HEOMNPAaBJAHHO €J1a00, TaK KaK BOMPOCHI CHCTEMATU3AllMM paccMaTpUBAIOTCS, Kak
MpaBuUJIo, MO0 B caMOM OOIIIeM BHJIE, TUOO MPUMEHUTENBHO K OJHOU €€ dopme —
konudukamuu. Iloatomy TpebOyercss yriyOneHHOE HCCeAOBaHUE TpoOJieM,
CBS3aHHBIX KaK C W3YYCHHEM HWHKOPIOpPAllUA B IE€JIOM, TaK W OTACIBHBIX €&
aCIEKTOB.

B 370l CBS3M IpeAnpUHUMAETCS TIOTIBITKA PACKPBITH IOPUANYECKYIO TTPUPOTY
WHKOPIIOpPAIUK 3aKOHOJATEIhCTBA, BBISBUTH €€ XapaKTEepHbIC MPHU3HAKH, MMOKA3aTh
BJIMSIHME MHKOPIIOPAIMK Ha MPABOTBOPUYECTBO M peaIU3alMI0 MpaBa, MOJAUYEPKHYTh
0COOEHHOCTH WHKOPIIOPAIIMHM B CPaBHEHUU C APYTrUMHU (HOpMaMH CHCTEMATHU3AIUU
3aKOHOJIaTeIhCTBA, MPOAHAIM3UPOBATH UCIIOIb30BAHUE KOMIBIOTEPHBIX MPUEMOB B
MPOIIECCe CUCTeMAaTH3aIlii HOPMAaTUBHO-TIPABOBOTO MaTepHalia.

HccnenoBanne BCEro KOMILIEKCA BOIPOCOB, CBSI3aHHBIX C WHKOPIIOPAIHEH
3aKOHOJIaTeNIbCTBA, OyIE€T CIOCOOCTBOBATH PEIICHUIO aKTyalbHBIX MPOOJIEM TEOPUU
U TpakTUKu 10 olecredeHnio A(Q(YEKTUBHOCTH  pealu3alyd  MPaBOBBIX

MIPEATNIMCAHUM.
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CreneHp Hay4HOUl pa3pa0oraHHocTM Tembl. Ha 1aHHBIE MOMEHT
OTEYECTBEHHOE TPABOBEICHUE HE pacrojiaraeT KOMIUIEKCHBIM MOHOTpaduuecKum
HCCIIEIOBAHUEM OOIIETEOPETUYECKOTO XapaKTepa, MOCBAIICHHOTO WHKOPIIOpaIuu
3aKOHOJIATEIhCTBA, KOTOPOE OBl OTpa)kajlo Kak oOmmue, Tak W CIenuPUISCKUe
MIPU3HAKK TAaHHOW (POpMBI CUCTEMAaTH3AIUH.

Cpenu npencraButenei poccuiickoit punocodcko-npaBoBoi Mbician XIX-XX
BEKOB JaHHyIl0 mnpobOnematuky 3arparuBaiu H.H. AnekceeB, W.A. WnbuH,
b.A. Kuctakosckuii, M.M. KoBanesckuii, H.M. Kopkyno, C.A. Mypom1es,
[1.1. Hosropoaues, JL.U. Ilerpaxunkuii, II.A. Copoxkun, E.H. Tpy0Oeukoi,
['.®. lllepmienesny u ap.

Bomnpockl nHKOpHopalii HOPMAaTUBHO-TIPABOBLIX aKTOB paccMaTpPUBAIUCH B
KOHTEKCT€ HWCCJICJOBAHMS  OOIIETEOPETHUECKMX TPOOJIeM  CHCTeMaTHU3aIluu
3aKoHojaTensrcTBa B padorax A.M. AOpamonoii, C.C. AnekceeBa, JI.O. Amr,
M.U. baiituna, B.K. baGaera, B.M. bapanosa, C.H. bparycs, W.JI. Bbpayne,
O.1O. BettorneBa, H.A. Bmacenko, H.H. Bomnenko, M.B. T'aBpuiiosa,
A.A.3enenykuna, I'.I'. Eropoa, A.H. MHWonkosckoro, HWN.®. Ka3zpmuHna,
B.H. Kapramoga, J.A. Kepumoga, M.I. Kupunuenko, C.B. Konana,
H.Il. KonmaeBon, A.H. Komecuukosa, P.3. Jlusmmna, H.H. Jlurgarusna,
B.M. Manoxuna, A.B. Muukesuua, JI.LA. Moposzosoii, WN.b. Openikunoi,
A.C. Iluronkuna, C.B.Ilonenunou, T.H. Paxmanmnoii, H.C. CamoliieHko,
N.H. Censixuna, B.B. Copoxuna, M.C. Cryaenukunoii, B.M. CsIpbIX,
FO.A. TuxomupoBa, IO.K. Toncroro, A.A. VYmakoa, T.fJ. Xabpuenoi,
A.®. Yepnannena, A.®. [llebanosa, E.A. IOpTtaeBoii u ap.

[TpoGiemam OTpacIeBOi CHCTEMaTH3aIu1 MTOCBSIICHBI TPYJIbI
C.A. ABakbsina, C.A. boromo6oBa, b.M. Tonrano, H.H. 3umyHHuKOBOMH,
N.A. UrnateeBoii, E.B. Konecnukoa, B.®. Koroka, II.B. KpameHuHHUKOBA,
B.B. JlanTeBa, E.A. JIykbsiHOBA, B.K. Mawmyra, JLIO. MuxeeBoii,
B.®. [Tononmomnyno, E.A. Cyxanosa, U.E. ®apb6epa, A.H. Uammna, B.B. Uybaposa,

b.B. llletnHuHa u psga Apyrux y4eHbIX.
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O0beKTOM  WCCIECOBAaHUSA  SBISETCS  MHKOpIOpamus  Kak  ¢opma
cUCTeMaTHU3allM1 3aKOHOJaTeILCTRA.

IIpeamerom HCCJICIOBAHUS BBICTYIIAET IOpUANYECKas npupona
WHKOpTopanuu, €€ crenududeckrue 4epThl W (PYHKIIMOHAIBHBIC BO3MOXKHOCTH B
COBPEMEHHBIX  YCJOBHUSIX PpPa3BUTUS M  COBEPIICHCTBOBAHHUS  POCCUKCKOIO
3aKOHO/IaTEIbCTBA.

Hean nanHoii padoThl 3aKI0OYAETCS B KOMIUJIEKCHOM, OOIIETEOPETHIECKOM
MCCJICIOBAHUM WHKOPHOPAIMU POCCHICKOTO 3aKOHOAATEIbCTBA, B PACKPHITUH €€
CYIIHOCTH, Ha3HAUYCHUs, (OPMYIIMPOBAHUNA HA ITOW OCHOBE HAYYHO-TIPAKTUUECKHUX
NPEIOKCHU W PEKOMEHJAIMK 0 COBEPIIECHCTBOBAHUIO (OPM YIOPSIOYCHUS
HOPMATUBHO-TIPABOBBIX aKTOB.

JInss AOCTMXKEHWS TOCTaBJICHHOW LEIW ONPEACICHBl OCHOBHBbIC 3aJa4u
HCCIICIOBAHUS .

* paccMOTpeTh W OOOOIIUTH MMEIIIMECS Hay4dHble TMOAXOIbl K
IMOHUMAaHHIO 3aKOHOIaTEIbCTBA KaK 00bEKTA CHCTEMATH3AINH,

* BBISIBUTh OOBEKTHUBHBIC MPEANOCHUIKH CHCTEMATHU3AIMU POCCUMCKOTO
3aKOHOJIaTEIbCTRA,

* OCYUIECTBUTh TEOPETUKO-TIPABOBOE  OCMBICICHUE  OPUIUYECKOU
MPUPObI MHKOPHOPALMU 3aKOHOAATENBCTBA, €€ BUIOB;

* HCCleN0BaTh U O0OOIIUTH XapaKTepHble 0COOCHHOCTH WHKOPIIOpaIuu
3aKOHOJATENBCTBA POCCUICKON UMIIEPUH;

* [POAHAIMU3UPOBATH COOTHOUIEHWE HMHKOPIOpAMU C  APYTUMU
dhopmaMu cucTeMaTHU3aI1u;

*  ONpPEAECIUTh POJIb CIPABOYHBIX MPABOBBIX KOMITBIOTEPHBIX CHUCTEM B
Ka4yeCcTBe BJIEKTPOHHOMN VHKOPIOpauuu POCCHIICKOTO
3aKOHO/IaTEIbCTRA,

*  BBIABUTH 3HAYEHHE MHKOPIOPALUM HOPMATUBHO-TIPABOBBIX AKTOB JJIsI
3¢ (HeKTUBHOM peann3aluu npasa;

* [POAHAIU3UPOBATH 3HAYECHHE WHKOPHOPAUMU [UIA YIOPAIOYCHUS

HHTCPHIPCTAMOHHBIX aKTOB.
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JMnuUpuUYecKyww 0a3zy  ucciaegoBaHus  coctaBuiam  KoHctutyuwus
Poccuiickoii ®enepanuu, ¢GeaepanbHble KOHCTUTYITMOHHBIC 3aKOHBI, (hemepanbHbIe
3aKOHBI, KOHCTHTYyIMH (yCTaBbl) M 3aKOHBI CyOBbeKTOB P®d, mom3akoHHBIC
HOPMATUBHO-TIPABOBBIC AKTHI.

B mponecce wuccnenoBaHuss aBTOp TakK€ MCHOJB30BAT POCCUKCKUE H
3apyOeKHbIE CITPABOYHBIE TIPABOBBIE KOMITBIOTEPHBIE KOMILJIEKCHI.

MeToaoJiornueckyro 6a3zy AUCCEpTAIMA COCTABUIU OOIICHAYYHBIE METOIbI
UCCIICIOBAHUS. JUAICKTUUECKUNA, CHUCTEMHBIM, (QYHKIIMOHAIBHBIA, JOTHYECKUM.
Takxke B XOAE€ WUCCICIOBAHUS TPHUMEHSUICS W PSAJ  CIEHUAJIbHBIX METOJIOB:
KOHKPETHO-COLIMOJIOTUYECKUN, KHOEPHETUYECKUi, METOJ MojenupoBaHus. B
KaueCTBE YAaCTHO-HAYYHBIX METOJIOB HUCIMOIb30BATUCH (POPMATBLHO-IOPUINYECKUN U
CPaBHUTEIIbHO-TIPABOBOM METO/IBI.

Hayuynas HoBM3Ha HacTosiel paboOThl 3aKJIIOYAETCS] B TOM, YTO Ha YPOBHE
oOme  Teopuu  rocygapcTBa M IpaBa  OCYIIECTBICHO  KOMIUJIEKCHOE
MOHOTpaUYECKOe HCCIAEAOBaHUE IOPUANIECKON TPHUPOABI HHKOPIOPAIMH Kak
0co00il  (GopMBI  CUCTEMATH3allMM  3aKOHOJATENbCTBA, JaHa €€ BHUIOBas
XapaKTEepUCTUKA, MOKa3aHa €€ poJib B MEXaHW3Me Mpasopeanus3auuu. Ha ocHoBe
MMEIOIIMXCS  BBIBOJOB  NPEANPHUHATA  IOMNbITKA  WCCICAOBAHHUS  3HAUYCHUS
WHKOpIIOpallMA  JUIsl  CUCTEMAaTH3allUd  POCCUMCKOTO  3aKOHOJATENIbCTBA B
HUCTOPUYECKOM KOHTEKCTe. B pamkax paOOThl aHATU3HPYIOTCS COCTOSHUE U
TEHJEHIIMU PAa3BUTHS HOPMATUBHO-NIPABOBOTO MAacCHBa, 0000INAIOTCS aKTyaJlbHbIE
BOIIPOCHI €0 YHOPSAOYEHUS yTEM AJIEKTPOHHOM HHKOPITOPALIHAH.

HayuyHasi HOBU3HA JUCCEPTALUU HAXOAUT HEMMOCPEICTBEHHOE BBIPAKEHUE B
BBIHOCHMBIX Ha 3aIIUTY OCHOBHBIX MOJIOKEHHUSX:

1. Jlano aBTOpCKO€ ONpEAECHUE HHKOPHOPAIMU 3aKOHOJIATENbCTBA KakK
OCYILIECTBIISIEMOE BHE MPABOTBOPUYECKOTO IMPOIECCA, CBA3AHHOE TOJIBKO C BHELIHEN
00paboTKOM ynopsiIoYeHHe 3aKOHOAATENIbCTBA, B paMKaX KOTOPOrO KOHTPOJIbHbBIE
TEKCThl HOPMATHBHO-TIPABOBBIX AKTOB OMPEJEICHHOTO YPOBHS OOBEIUHSIIOTCS
MOJIHOCTBIO WM YaCTHYHO B PA3HOTO pojJa COOPHUKH B XPOHOJOTHYECKOM,

CUCTCMHO-TIPCAMCTHOM ITOPAAKE 0e3 U3MEHEHHUS UX COACPIKaHMA.
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2. Bwimenstorcs crnemyromnye BUIB  MHKOPIOPAIMU  3aKOHOJATEIHCTBA!
XpOHOJIOTHYECKasi,  IpeaMeTHas  (CUcTeMarhyeckas),  CyOOpIMHAIIMOHHAS,
IepUOANYECKast (HempepbIBHAS) " eIMHOBPEMEHHAS; odunmanpHasi,
nosyopuimaibHass W Heo(UIMAIbHAS, HWHKOPIIOPAIMS  TMOJHBIX  TEKCTOB
HOPMATHUBHBIX IPABOBBIX AKTOB, WHKOPIOpAIMS H3BICYCHUNH H3 HOPMATHUBHBIX
NIPAaBOBBIX aKTOB, KOMIUIEKCHAs, Me(OUHUTUBHAS, TEHEpallbHas M OTpacjeBas,
nmpocTas W CIOXHas; oOmiedenepanbHas, cyobekToB Poccmiickoit deneparumu,
MYHHIIUIIAJILHOTO 00pa30BaHUs; HOPMATHBHO-TIPABOBBIX, MPABONPUMEHUTEIBHBIX,
WHTEPIPETANMOHHBIX aKTOB.

3. Ha ocHoBe wuccrnenoBaHus XapakTepa POCCHIMCKOIO 3aKOHOAATEIhCTBA,
IOPUIMYECKON MPUPOIBI WHKOPIIOpALUU, €€ 0COOEHHOCTeH W OTIMYMN OT JAPYTHUX
dopMm cucremaTu3anuu (ydera, KOHCOJMIAINH, KOIU(DHUKAIIMHA) aBTOpP JTOKA3bIBaET,
4TO KAauyeCTBEHHAs WHKOPIIOPALAS MOXKET CIY>KUTh OCHOBHOW JUIS TIPUHSTHUS
pEelIeHHus O IeNecOOOpa3HOCTH UCIOJb30BAaHUS Ha TMOCIEIYIOIIMX dTamax
CHUCTEMAaTH3aINK JIpyrux (opM ymopsgodeHus: 3aKOoHOAATENbCTBA. VHKOpIOpamms
criocoocTByeT Hambosiee A(PGHEeKTUBHOMY HCIIOIB30BAaHUIO CIOCOOOB W IPUEMOB
3aKOHOJATEIPHOM TEXHUKH TIPU COCTABJICHUM TEKCTa KOJEKCOB, ITO3BOJISET
n30eXarh MOMAaJaHUuI0 B OyIymuid TEKCT HOPM BPEMEHHOTO, OIEPAaTUBHOTO
XapakTepa, ¢ HauOOJbIIed BEPOSITHOCTHIO YYECTh BCE BO3MOJXKHBIE OTCBUIKH K
JPYTHM CTaThsiM ¥ HOPMATUBHBIM IIPABOBBIM aKTaM.

4. OtcrauBaeTcsl MO3UIMSA O BBIICICHUHM TAaKOTO BHJIa CHCTEMAaTH3aIluH, Kak
JIEKTPOHHAS ~ WHKOPIOpANWs,  KOTOpas  OCYIIECTBISETCS C  IMOMOIIBIO
KOMITBIOTEPHBIX TIPABOBBIX CHUCTEM. B CBSI3UM ¢ 9TUM aBTOp MpeaiaracT BBECTH B
HAy4YHBIA 000POT, a TaKXkKe 3aKPENUTh Ha 3aKOHOJATEIIFHOM YPOBHE IOPHINYECKUIN
TEPMUH «CIPABOYHAS MPABOBas KOMITBIOTEPHAS] CHUCTEMa», MOJl KOTOPOU CIIEAyeT
NMOHMMAaTh  aBTOMATHU3UPOBAHHYIO  HMH(POPMAIIMOHHO-TIOUCKOBYKD  CHUCTEMY,
00eCnevnBarONIyI0 IOJIh30BaTeNN0 cOOp M XpaHEHHWE DSJIEKTPOHHBIX IPABOBBIX
JIOKyMEHTOB, TPOBEPKY WX AyTCHTUYHOCTH, OPUIAMYECKUI aHAINW3 W U3y4YeHUE

BSaHMOCBHSCﬁ, CHUCTEMATHU3allNIO U ITIOUCK I10 KJ'IaCCI/I(bI/IKaTOpy.
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5. Jloxa3pIBaeTcs, YTO CEMAHTHYCCKHM cmoco0 sBisieTcs Hambojee
IIEPCIIEKTUBHOW OCHOBOM YHOPSIIOYEHHsI HOPMATUBHBIX AKTOB, MCIOJIB3YEMOM IpHU
ANEKTPOHHON uHKOpHopanuu. CyTh JAHHOTO CIoco0a COCTOMT B TOM, 4YTO B
HOPMAaTHUBHOM aKT€ ONpENCISICTCS KIIYeBOe IMOHATHE (WM COBOKYITHOCTH
NOHATHI), HauOojJee TOJHO OTpakalollee COJAep)KaHWe JaHHOTO  aKTa
(ceManTHyeckast ~ CTPYKTypa), COOTBETCTBYIOIEE  OIPEACICHHOW  pyOpHKe
KiaccudukaTopa, Kyga W TOmajaeT yKa3aHHBIM akT. lcmonmp3oBaHme MeToja
CEeMaHTHUYECKUX CBsA3EH OCOOEHHO TMEPCHEKTHBHO B OTHOIICHWUU ApYyrux (opMm
CHUCTEMAaTH3aIlMi 3aKOHOAATENIbCTBA, TAaK KaK TO3BOJSIET CHENaTh OBICTPYIO |
IyOOKYHO BBIOOPKY aKTOB M HOPMATHBHBIX TOJIOKEHHUM UCXOJS U3 OMPENEICHHOTO
npeaMeTHOro kputepus. Kpome Toro, BHEIpEHHE TNOMCKa aKTOB Ha OCHOBE
CEMAaHTUYECKHX CBS3€M MOXKET CTaTh OJHMM W3 KOHCTPYKTHBHBIX METOJIOB B
cozaanuu CBojia 3ak0HOB PD B 37IEKTPOHHOM BHJIE.

6. OOOCHOBBIBAE€TCS BBIJICJICHUE HMHKOPIOPAIMH JIETAJBbHBIX JACHUHHITUH,
KOTOpBIE TPEICTABIIOT CO00M HamboJiee CTAOWIBHYIO YacTh 3aKOHOMATEIHLHOTO
Marepuana. @opMuUpoBaHHE CUCTEMbI TEPMUHOB U OMPEACICHUM, U3BICKAEMBIX U3
HOPMATHBHO-TIPABOBOTO MaTrepHuaia, OOYCIOBJICHO TEM, YTO YacTO B Pa3IUYHBIX
akTax (OpMYJHUPOBKH OJHUX W TE€X K€ TEPMHUHOB 3BYyYaT IO-Pa3HOMY; MOHSTHSA,
ynoTpeOJiieMble B 3aKOHAaX, HE BCErJa IPaBOMEPHO KOHKPETH3UPYIOTCS B
MO/I3aKOHHBIX akTax. MHKopmoparust aeuHUIMA B COOPHUKUA AA€T BO3MOXKHOCTH
YBUJIETh IPOTUBOPEUMBOCTH HOPMATHUBHO 3aKPEIUICHHBIX MOHSTUM, BBISIBUTh
HanOoJiee TOYHBIC TEPMHUHBI, CIOCOOCTBYET WX KOPPEKTUPOBKE B  XOJ€
IPaBOTBOPYECKOTO TPOIECCa U OJHOBPEMEHHO OCBOOOKIAET OT BBEJCHUS HOBBIX
TyOIUpyIomux AeUHUITUH.

7. Jloka3bIBaeTcs, UYTO MHKOpIOpAIUsi TMO3BOJSET MPABONPUMEHUTENIO
OXBaTUTh MaKCHUMaJIbHbII OOBEM IIPABOBBIX AaKTOB M TEM CaMbIM OOECIEUYUTH
CBOEBPEMEHHOE, KBAIU(PHUIIMPOBAHHOE pPa3peIICHHE KOHKPETHOTO HOPHUINYECKOTO
Bompoca. TeMarnueckre WHKOPIOPATUBHBIE COOPHUKH, OOBEIWHSS HOPMATHBHBIE

aKTbl, UCXOJI1 U3 PETYJIUPOBAHUS ONPEICICHHONU cepbl OTHOIICHUI, 0003HAYaIOT
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CHCTEMHBIC JIOTUYECKUE CBSI3M MEXAY HOPMATUBHBIMU MNPEANUCAHUAMU U
YIPOIIAIOT MMOUCK MPABONPUMEHUTEIEM HEOOXOIUMBIX HOPM.

8. ApryMeHTHpYyeTCsl BBIBOJ O CHCTEMAaTU3allMi B (JOpMe MHKOPIOpAIUU HE
TOJBKO HOPMAaTHBHO-TIPABOBBIX AaKTOB, HO M JPYrHX HWCTOYHUKOB MpaBa —
MEKYHAPOIHBIX W BHYTPUIOCYIAPCTBEHHBIX JIOTOBOPOB, IPABOBBIX MO3ULUN
Koncturynmonnoro Cyna P®, cynebnoii mnpaktuku BepxoBnoro Cyna PO,
Briciiero Ap6utpaxsnoro Cymga PO, pemenuii Epomeiickoro Cyaa mo mpaBam
YEJI0BEKA.

9. Obo3HayaeTcsi poJib CUCTEMAaTH3alllH, B YaCTHOCTH HHKOPIOpAIUH, B
MeXaHu3Me OO0eCleYeHHs] COOTBETCTBUS POCCHUUCKOrO TMpaBa MEXKIYHApOIHO-
npaBoBbIM cTaHAapTaM. OCHOBHBIMH TPeOOBAaHUSAMH CUCTEMATU3AIMK HOPMATUBHO-
mpaBoBbIX akTOB Poccuiickont ®enepanmym B KOHTEKCTE MEKIYHAPOJIHOrO ITpaBa
ABJISIFOTCSI HOPMATUBHO-LIEHHOCTHAS! OPUEHTALMSI HA MPUHLMIB MEXIYHAPOIHOIO
npaBa, COOJIIOJIEHHE MPOUEAYpP TOCYAapCTBEHHOTO MPU3HAHUS MEXKIyHAPOIHBIX
HOPM; YCTAaHOBJICHUE MPUOPUTETA UMILUIEMEHTHUPOBAHHBIX MEXIYHAPOIAHBIX HOPM;
BBEJCHUE TOPSIKA PA3pPEUICHUs KOJUIM3UM MEXAY HOpMaMy MEXIyHapOIHOrO WU
HAllMOHAJIbHOTO MpPaBa; HCHOJIB30BAHUE MEXKAYHAPOJHBIX CTAHAAPTOB MPHU
TOJKOBAHUHU BHYTPUTOCYJAPCTBEHHBIX HOPM.

10. OGocHOBBIBaETCS BBIBOJ O TOM, 4YTO CHCTEMAaTH3alUs POCCHICKOTO
3aKOHOAATENBbCTBA JOJDKHA OCYIIECTBISATHCS HA OCHOBE €IMHOW HAy4YHOM
KOHIIENI[MY, OCHOBHBIE TIOJIOKEHHSI KOTOPOU 3aKJIFOUAIOTCS B ONPEACICHUN LIENEN U
3a/ay cuctemMaTu3anuu; €€ GopM MPUMEHUTENHHO K KOHKPETHOMY ITaly Pa3BUTHS
TOM WJIM WHOM OTPACIU 3aKOHO/ATEILCTBA; KPUTEPHEB OTOOPA CHCTEMATU3UPYEMBIX
HOPMATHUBHBIX TPABOBBIX aAKTOB MPUMEHUTENBHO K U30upaemMbiM (Gopmam
cucteMatuzan. J(OPEKTUBHBIM  CPEJACTBOM  YMOPSIOYCHHUS  HOPMATHBHO-
paBOBOr0 MaccuBa OyJeT NpuHATHE (eAepalibHbIX 3aKOHOB «O HOpPMATHUBHBIX
npaBoBbIX akTax B Poccuiickoit denepanumn», «O nopsake NPpUHIATHS GeaepaibHbIX
KOHCTUTYIITMOHHBIX ~ 3aKOHOB W  (eAepalbHbIX  3aKOHOB»,  yTOYHEHUE
KjaccudukaTopa oTpaciell 3aKOHOAATENIbCTBa, a TakkKe pa3paboTka U MPUHSATHE

akta o co3nanuu CBoja 3akoHOB P®D B 3JIEKTPOHHOM BUJIE.
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Hayunoe u mpakTHyeckoe 3HaueHHe. TeopeTnyeckuil aHaiu3 MpoOJIEeMBbl,
COCTABJISIFOLIEN NpeIMeT AUCCEPTALMM, MPOBEAEH BO B3aMMOCBA3U C MPAKTUKON
PaBOTBOPYECTBA U IpaBonpuMeHenus. Comepxanirecs B AuccepTanud 00001IeHus
W BBIBOJIbI, MPAKTUYECKUE PEKOMEHIAIMU UM  MOPEMAJIOKEHUS  MPU3BAHbI
CrocoOCTBOBATh JlaJIbHEHIIIEMY COBEPIICHCTBOBAHUIO MpOIECca MPaBOTBOPYECTBRA,
MIPABOIIPUMEHEHUS, YKPEIJICHUIO 3aKOHHOCTH U IIPABOIOPSAKA.

OCHOBHBIE  MOJOXKEHUA  JUCCEPTALMM  JOMNOJHAKT W Pa3BUBAIOT
COOTBETCTBYIOIIIME pa3zesibl 00IIeld TEOpUH TOCYyAapCTBa M NpaBa U MOTYT OBITh
UCIIONIb30BaHbl B y4e€OHOM TpoOIEcCe MpH MOATOTOBKE JIEKIUH, IMPOBEIECHUU
CEMHUHAPCKHUX 3aHATHI, HAMUCAaHUM Y4eOHO-METOJUYECKHMX M HAy4YHBIX padoOT MO
JTAHHOM MpoOJIeMaTHKE.

AnpoOauus pe3yJbTaTOB Hccaea0BaHuA. OCHOBHbBIC MOJIOKEHUS U BBIBOIbI
JUccepTaly O0CYXKJIaJuCh Ha 3acelaHuax KadeApbl TOCyAapCTBEHHO-TIPABOBBIX
JUCHUIUIMH  opuaudeckoro  Qgakynbrera  COYMHCKOTO  TOCYJapCTBEHHOTO
YHHBEpPCUTETA TypuU3Ma U KypopTHOTo neia. Hambosee 3HaumMmble TEOpeTHUECKHE
MOJIOKEHUS U TPAKTUYECKUE BBIBOJBI OTPAXKEHBbI B OMYOJUKOBAHHBIX aBTOPOM
paborax.

CTpykrypa  JAuccepralmMy  OTpaXaeT  JOTUKYy  JIHUCCEPTALMOHHOTO
UCCJIeIOBaHMSI, OOECIEUYMBAET TOCIEAOBATEIbHOE U3JI0KEHHE aHAIU3UPYEMOTO
maTepuaga U (QOpMYyJTUPYEMBIX BBIBOJIOB. JluccepTanus COCTOUT W3 BBEACHUSA,

IIECTH TJIaB, 3aKI0UEHUs 1 Onbarorpaduu.

COIEPKXAHUE PABOTHI

Bo BBeieHHHN 000CHOBBIBACTCSI BBIOOP TEMBI, €€ aKTyallbHOCTb, II€IIH, 3a1a4H,
HOBU3HA, TEOPETHUYECKOE M MPAKTUYECKOE 3HAUYCHHWE WCCICIOBaHUS, MPUBOIATCS
naHHble 00 amnpobauuu paboThl, (QOPMYIUPYIOTCS OCHOBHBIE IOJIOKEHHUS,

BBIHOCHMIMBIC HaA 3alIuTy.
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I'naBa nepBas «CocToOsiHMEe POCCHIICKOr0 3aKOHOAATEJIbCTBA WU 00IIHE
BOIIPOCHI €ro CUCTeMATU3auu». B HEH MOAYEpKUBAETCS, YTO 3aKOHOAATEIBCTBO
BBICTYTIA€T OCHOBHBIM PETYJISTOPOM OOIIECTBEHHBIX OTHOLIEHUH, rapaHTOM IpaB U
CBOOOJT TpaXAaHWHA, CPEACTBOM OOECIEUYCHHS MOJUTHYECKON M SKOHOMHUYECKOUH
CBOOOJbI JIMYHOCTH. LleHHOCTh 3aKOHOJATENBCTBA HMMEET, TMPEXKIE BCErO,
WHCTPYMEHTAJIbHBIN XapaKTep U COCTOMT B €ro IJTaBHOM CBOWCTBE — OBITh TOUHOMN
(dbopMoii BeIpaskeHUsI HOPM TIpaBa.

B xozne uccienoBanusi OCHOBHOTO OOBEKTa CUCTEMATU3ALMK — HOPMATHUBHO-
MPaBOBBIX AKTOB — aBTOp oOOpamaeT BHUMAaHWE HA OTCYTCTBUE JIETATLHOTO
ONpPENCIICHUSI TIOHATUS <BaKOHOJATEIbCTBO». AHANM3UPYS HOPMBI, B KOTOPBIX
3aKpEIUIAIOTCA OCHOBHBIE Hayaja rpa)XJIaHCKOro, TpyJI0BOIO, )KWIHMIIHOTO U APYTUX
OTpacjeld 3aKOHOJATENbCTBA, COMCKATENb NPUXOAUT K BBIBOAY, YTO Cam
3aKOHOJIaTeb YCIOXKHIET MpoOsieMbl ONpeeieH!s] BUJOB HOPMATUBHO-TIPABOBBIX
aKTOB, COCTABJISIFOIINX Ty WJIM HHYIO OTPACIIb 3aKOHOIaTEIbCTBA.

B mHacrosimiee Bpemsi moa cpOPMUPOBABIIMMCS B TEUCHHE JCCATUIICTHIMA
TEPMHUHOM <3aKOHOJATEIbCTBO» MIPUHATO TOHUMATh KAK 3aKOHBI, TAK U OCHOBAHHBIE
Ha HUX IMOA3aKOHHBIE HOPMATHUBHBIE aKThl. ONpeaeaeHHbIe TPYAHOCTH BO3HUKAIOT
NpyU  pa3rpaHU4YeHUH  TOHATUHA  «pelepaqbHOE  3aKOHOJATENIbCTBO» U
«3aKkoHOAaTeNbcTBO Poccuiickoit Denepanuu». [lepBoe COCTOUT M3 HOPMATHUBHBIX
MPaBOBBIX AKTOB, W3AAHHBIX (eJepallbHBIMU  OpraHaMd, KOTOPBIMH  HE
MCUYEPIBIBACTCS CHUCTEMA OPTaHOB rocynapcTBeHHOM Biactu B Poccun. Mcxons us
noyioxkeHuit crareit 72 u 76 Koncrurymuu P®, 3akoHomatenscTBO Poccuiickoit
denepanu  TODKHO BKIOYaTh B ce0f Kak (demepanbHbIe 3aKOHBI, TaK U
HOpPMATHUBHbIE MpPaBOBble aKkThl CyObekTOoB P®. IlosToMy HeoOXoaumo B
Konctutyuun P® 3aduxcupoBaTe ompeeneHuss MOHATHH <« peaepaabHOe
3aKOHOJIATEILCTBO», <BAKOHOJIaTENIbCTBO CYOBEKTOB Poccuiickoit deaeparum».

K Tomy e Ha 3aKOHOJATENIBHOM YPOBHE HE 3aKpEIUICHO IOHSTHE
HOPMATHBHO-TIPABOBOTO akTa. [IpaBia, MOMBITKK AaTh €r0 TPAKTOBKY BCE K€ OBLIU
npeanpuHsaTel B 3ampoce [ocymapctBeHHon Jlymbl P®, mnpumaraeMoMm K

noctaHoBieHu0 oT 11 wHosOps 1996 r. Ne 781-ll T[] «O06 oOpamenun B
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Konctutyunonnsit Cyn P®», B noctanosienuu I[lnenyma BepxoBuoro Cyna P®
ot 25mast 2000r. Ne 19.

B otux  ycioBusx  0OCOOCHHBIM  CMBICI  MpUOOpeTaeT  mpolieMa
KJaccu(uKaImy Bcex BUIOB U (POPM MPUHUMAEMBIX HOPMATUBHBIX MPABOBHIX aKTOB
¢ momomipto @DenepaabHOro 3akoHa <« HOPMATHBHBIX IIPABOBBIX aKTax B
Poccuiickon deneparum».

Ecte u emé oaHa kareropusi, HE 3aKpeIyieHHass B IpaBe, HO YacTo
UCIIOJIb3yeMasi YYCHBIMU-IOPUCTAMU — <BaKOHOJATENbHBIA akT». [log HuMm
MOAPa3yMEBAIOT BCE JICUCTBYIOUIME BHUJbI 3aKOHOB, a TaKKe akKThl Majar
®enepansnoro CoOpanust PD mo aHamorum ¢ TeM coaep)KaHUEM, KOTOpOe
BKJIaAbIBaioch B 310 noHsTHe Konctutynueit CCCP 1977 rona u Konctutyruei
PCOCP 1978rona. Onnako panee Bce akThl, 0003HaUYEHHBIE KaK 3aKOHOJIATEIbHBIE,
MPUHUMAIIUCh B OJJHOM U TOM K€ MOPSAKE. HA COBMECTHOM 3aC€JaHUM JBYX MajaT
BepxoBaoro Cosera CCCP, PC®CP. CoBpeMeHHBI TMOPSAOK NPUHATHS
noctranoBienuil nanat denepanpHoro Cobpanusi PO mo Bompocam, OTHECEHHBIM
ct. 102 u 103 Konctutynuu P® k ux BeAeHUIO, BpsSA JU MOXXHO CYHUTATh
3aKOHOAATENbHBIM, TaK KakK IOCPEJACTBOM TAaKOro TOPSIKA peau3yeTcss HX
npejcTaBuTeNbHass  (QYHKIUSA, MW  COOTBETCTBEHHO, IIOCTAaHOBJICHHWS  Iajar
[Tlapnamenta P® cuiioli 3akoHa He oOnangaroT. B psjge cioydaeB kareropus
«3aKOHOJIaTEJIbHbIE aKTh» HCIOJB3YETCS B CBSI3U C TE€M, YTO MEPEUHCISIIOTCS HE
TONBKO (eaepasibHbIe 3aKOHBI, HO W 3akoHbl Poccuiickoii ®denepaunu, PCOCP,
noctadoBiieauss BepxoBHoro Cosera CCCP, PCOCP u ans 0603Ha4YeHHS] BCETO
psiZla aKTOB TIOCUMUTAIU TIPABOMEPHBIM yMOTPEOIICHHE NaHHOUM KaTeropuu. Jlymaem,
YTO MCIIOJIb30BAHUE TIOHSTHUS <BaKOHOJATEbHbIE aKThl Poccuiickon denepanumn»
HEMPAaBOMEPHO, TaK KaK OTHOCUTCS K 3aKOHOJATEIbHOW NESITEIbHOCTU COBETCKOIO
nepuoaa u B Koucturynuuu P® 1993r. orcyrcTByer.

B nuccepranmum moapoOHO paccMaTpuUBAaeTCS HEpPaApXHUECKOE CTPOCHHE
CHUCTEMBI 3aKOHOJIATEIhCTBA, KOTOPOE OOYCIOBJICHO pa3HOW MPaBOTBOPUYECKOU

KOMHCTCHHHCﬁ rocygapCTBCHHEIX OpPraHoOB (I)C,Z[CpaJILHOFO U PCruOHAJIBHOTO
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YPOBHEM. [IpoBomuTCcs  KOppenmAnuss  MEXKAY  OTPaci€BbIM  CTPOCHUEM
3aKOHOJIATENBCTBA U CUCTEMOM IPABA.

Takum oOpa3oM, HOpMaTUBHBIEC MTPABOBBIE aKThl 0OPA3YIOT CUCTEMY, KOTOpas
MIOCTOSIHHO HAXOJWUTCS B JUHAMHMKE, TaK Kak Ha €€ JJIEMEHTbl OJIHOBPEMEHHO
OKa3bIBAIOT BIIMSHUE KaK OOBEKTHUBHBIC, TaK M CYOBEKTUBHBIE (DAKTOPHI,
UCTOYHUKAMH KOTOPBIX BBICTYMAlOT OOIIECTBEHHbIE OTHOIICHHS U cama
IIPABOTBOPYECKAS JEATEIBHOCTb. TaKOWM OTIPOMHOM CHUCTEME C OJHOBPEMEHHO
3aJICCTBOBAHHBIM MHOKECTBOM CBSI3€H BHYTPEHHEIO W BHEIIHErO XapakTepa
TSDKEJIO yAepKaTh paBHOBECHE, OBITh TAPMOHUYHON. ABTOpP MPUXOIUT K BBIBOIY,
YTO 3aKOHOJIATEIBHBIA MIKBAJI CO3JAET OMACHOCTH MPAaBOBOW WHOISAIMK B CTpaHE,
JUIIAeT HEKBATM(UIMPOBAHHOTO YYaCTHUKA MPABOOTHOIIEHUH BO3MOXKHOCTH
MOJb30BAaTbC MHOTMMHM HMCTOYHHMKaMHM IpaBa. BoT 1moueMy B KadecTBe
MEpBOOUEPEIHON  3a/laud  BCTAIOT  CIEAYIOINIME BONPOCHI  CUCTEMATHU3ALMHU
3aKOHO/IaTEIbCTBA. yIOPSA0YEHUE " OOHOBJIEHHE ero CTPYKTYPHlI,
COBEPIICHCTBOBAHUE MPOLIECCA TMOATOTOBKM W NPUHATUS 3aKOHOB, CO3JaHUE
JNIEMCTBEHHOTI'0 MEXaHM3Ma MX HMcnojiHeHus, n3nanue Caoaa 3akoHoB P u Cpojna
3aKOHOB €€ CyOBekTOoB. B co3maBmmxXcs yClIOBHUSX Haszpeida HEOOXOIUMOCTh
pa3pabOTKH NMEPCHEKTUBHOM, KOMIUIEKCHOM MOJIEIN CUCTEMAaTH3allMi HOPMAaTHUBHO-
MIPaBOBOI'0 MacCHBa, KOTopasi Obl yUUTHIBAJIa HE TOJIBKO BHYTPHUTOCYIAAapPCTBEHHBIE,
HO Y MEXXJAYHApPOJHO-IIPABOBBIEC ACIEKTHI.

YnopsaoueHrue poCCUUCKOro 3aKOHOAATEIbCTBA JOJDKHO OCYIIECTBISATHCS Ha
OCHOBE €JMHOW HAYYHOW KOHIIEIIINH, OCHOBHBIE MOJIOKEHUS KOTOPOU 3aKITIOUAKOTCS
B ONpEeIeNeHUW Iele W 3a7ad cucreMmaru3anuu, e€ (GopM MPUMEHUTETHHO K
KOHKPETHOMY JTamly pPa3BUTUS TOW WM WHOW OTPaciyd 3aKOHOAATENIbCTBA, HX
0COOEHHOCTEH B CBSI3M CO CHEIU(UKON COBPEMEHHOTO COCTOSHHWS, TCHACHIIMA U
npoOjieM pa3BUTHS, KPUTEPUEB OTOOpa CHUCTEMATU3UPYEMbIX HOPMATHBHBIX
MIPABOBBIX aKTOB MPUMEHHUTENIBHO K M30HMpaeMbIM (hopMaM CUCTeMaTH3alluH, OJTHON

N3 KOTOPBIX SABJIAACTCS MHKOPIIOpALIUL.
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I'maBa Bropas «MHkopnopanust Kak BaxHenmas (popmMa cucreMaTu3auuu
3aKOHOAATEILCTBA. MOHATHE M  OPUAMYECKAS NPHUPOAA»  IOCBSUICHA
BCECTOPOHHEMY aHaJIM3y HWHKOPIOpAMU Kak o0co00M (opmbl cHucTeMaTu3aluu
3aKOHOAATENBCTBA.

CrpykTypa M coAep’KaHHME MHOTHX HOPMAaTHMBHO-IIPABOBBIX AKTOB CO3HAIOT
00BEKTUBHBIE OCHOBAHMS IJI1 UX CUCTEMATU3AIM UMEHHO B (hopme unkopnopayuu,
IOJ, KOTOPOM IOHUMAETCA OCYIIECTBISIEMOE BHE IMPABOTBOPYECKOIO IpolLecca,
CBS3aHHOE TOJBHKO C BHEIIHEH 00pabOTKON YMOpsAoYeHUE 3aKOHOJATENbCTBA, B
paMKax  KOTOPOTrO  KOHTPOJIbHBIE  TEKCTbl ~ HOPMATHUBHO-IPABOBBIX  AKTOB
OTIPEICTICHHOTO YPOBHSI OOBEIUHSIOTCS TIOJHOCTHIO WM YaCTHYHO B Pa3HOTO PoOJia
COOpPHUKH B XPOHOJIOTMYECKOM, CUCTEMHO-TIPEMETHOM TOpsAJIKE 0€3 U3MEHEHUS UX
COIEPHKaHMUS.

HopmaTtuBHO-IpaBOBOM MaccCuB, YHNOPSIOYEHHBIH B (OpMe HHKOPIIOPALMH
JOJDKEH COOTBETCTBOBATH CJCIYIOIIMM MPHUHIUIIAM: a) I[eJIeCO00pa3HOCTH —
UHKOPIIOpAIMS  JIOJDKHA WMETh  MPAKTHYECKYI0 IOJb3y; ©O) JIOTHYeCKOU
CTPOMHOCTH —  OO€CIleYeHUEe  KOHIIENTYalbHOCTH, II€JIOCTHOCTH,  SICHOCTH,
B) IOJTHOTHI M JICTAJIN3AIMHA — MTOJTHOCTHIO OXBATHIBATH 3HAYUMBIC BOIIPOCHI JAHHOH
cheppl, JOTMYECKH pa3BUBAaTh W JOMNOJHATH 3aKPEIUICHHbIE MPUHLMIBI U
MOJIOKEHHS.

CymecTBeHHOE TpeobOiajaHue  HWHKOPIIOPAIMM  TMPU  OCYIIECTBICHUH
YHOPSAIOYEHHs] MPABOBOM AMIIMPUKUA Bcerja ObUIO XapaKTEpHOW OCOOEHHOCTHIO
poccHiicKO# TpaBoBOil cucteMbl. [Ipobrema cucTemaTu3anuy 3aKOHOAATEIIbCTBA B
Hayase BTOpod uderBeptu XIX B. cTana OAHUM W3 NPUOPUTETHBIX HAIIPABICHUUN
ropuanueckoil nosmtuku Poccuiickoro rocymapcersa. Iloaxonel k MecTy W poJin
CHUCTEMAaTH3aIlM  POCCHICKOTO  3aKOHOJATENhCTBA  HM3HAYAIBHO  0003HAYMI
M.M. Cnepanckuii. I[IpoBenennas B TOT nepuoa B Poccum cucremaruzanus
3akoHoaaTenbcTBa U m3aanue Ilepsoro Ilomnoro CoGpanus 3akoHoB Poccuiickoi
Nmnepun m Copa 3akoHOB Poccuiickoil Mmnepun SBHIMCH CYLIECTBEHHBIM
IPOPBIBOM B €€ NPAaBOBOM pAa3BUTHH. DTO CO3AAJI0 YCIOBUA IS JAIbHEHIIErO

COBCPHICHCTBOBAHHA IIPABOBOIO PCTYJINPOBAHUS, oOecrieyeHUsT 3aKOHHOCTH B
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NEeATEIbHOCTH IOCYJaPCTBEHHBIX YUPEKAECHUM. B pe3ynbTaTe cucTeMaTU3allMOHHBIX
pa®oT MOMY4YHJIO Pa3BUTHE HANPABICHUE IOPUIWYECKON TEXHHKH, CBSI3aHHOE C
YHOPSI0YEHHEM 3aKOHOAATEIbCTBA.

Cnenyromme CBOJbl 3aKOHOB B HCTOpUHM PoccHM NOSIBUIUCH YK€ CIYCTA
nontopa Beka: CBoj 3akoHoB CCCP mspaBancs B 1980-1985rr., CBoa 3aKoHOB
PCOCP —B 1986-1988.

B xogme ananmM3a  BBINIEHA3BAaHHBIX  WHKOPIOPATHBHBIX  COOPHUKOB
3aKOHOAATEIbCTBA MOYKHO CHIe€JaTh BBIBOJ O TOM, YTO PE€3y/lbTaThl O(pUIIHMATBLHOU
MHKOPIOpALWK 3aKPEIUIUIMCh C NOMOIIBIO JBYX BHJIOB akToB: CBOJa 3aKOHOB U
CoOpanuii 3akoHOnmaTenbCcTBa. [JaBHOE WX OTJIMYHME COCTOMT B TIyOuHE
MHKOPIIOPALIMH, B XapaKTepe MPOBOJUMON IPU 3TOM 00pabOTKE aKTOB.

[Ipu mpoBeneHuM BceoOIIel HMHKOPHOpAIMH, TIe 3aJeiCTBOBAaHbI MHOTHE
rOCYAapCTBEHHBIE OpraHbl U YUPEKICHUs, MHKOPHOpauus HOCHUT KOMILJIEKCHBIN
XapakTep,  SBISETCd ~ KaTalu3aTOpoM  KOHCOJNIMJAUMM M KOAM(UKALUU
3aKOHOAATENBCTBA. B 3TOM cCiydyae MOXKHO TOBOPUTH O CIOXKHOM BHJE
VMHKOPIIOPALMHY, BKJIIFOYAKOLIEM 3JIEMEHTHI IIPABOTBOPYECKOM AESTEIBHOCTH.

CeromHss  mpu  OCYIIECTBICHHMM  HMHKOPIIOPALMM  3aKOHOJATEJIbCTBA
rOCYAapCTBEHHBIE OpPraHbl HE BBIXOJAT HAa YPOBEHb BCEW INPAaBOBOM CHUCTEMBI, a
JIEJA0T 3TO OTPAHUYEHHO — B PAMKAX OJJHOM OTPacC/IM UM UHCTUTYTA.

B kadecTBe COBpPEMEHHBIX MHKOPHOPATHUBHBIX COOPHHKOB MOKHO Ha3BaTh
«Cobpanue 3aKOHOJIaTeJILCTBA Poccuiickon denepanum», «bromnereHb
MEXIYHAPOAHBIX JOTOBOPOB», <«bBIOMIETEHh HOPMATHBHBIX aKTOB (henepabHbIX
OpraHOB WCIOJIHUTEIHHON BiacTu», «broyereHb MuHHCTEpCTBa 00pa30BaHUS
P®», «bromnereHs TPyAOBOTO M COLMAIBHOIO 3aKOHOAATENIBCTBA», «BIOJIIIETEHD
MunuctepctBa toctunun», «BectHuk banka Poccum», «BectHuk o0pazoBaHus
Poccun», a Takxke pasznuyHble COOPHUKM HOPMATHBHBIX AaKTOB, BBIITYCKAaeMble
HAayYHBIMU YYPEKICHUSMHU M OTIACIbHBIMM M3JATENbCTBAMU 110 OTPACIEBBIM
BOIIPOCAM.

Ha ocHOBe CKa3aHHOIO MOXHO BBIACIUTH CICAYIOIIME IPHU3HAKU

VHKOPIIOPALAHN:
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1) eé mpenMeToM SBIISIOTCS HOPMATHUBHBIC MPABOBBIC aKThl U HOPMATHBHO-
MpaBOBBIC TMpeANucaHus, ooOpasyroomme ux. [Ipm coctaBieHMM HEOPUITUATHHBIX
COOpPHHMKOB MOTYT HHKOPIOPUPOBATHCS OTACIbHBIE HOPMBI CTaTed, HMEIOIIUE
HEIMOCPE/ICTBEHHOE OTHOIICHHE K TEeMaTWKe COOpHHUKA, C COXPAHCHHEM CBOUX
PEKBU3UTOB,

2) CyIIHOCTh MHKOPIOpPAIMK 3aKI0YacTCsS B YIOPSIOUYECHUU ACHCTBYIOMIUX
HOPMATHBHBIX TPABOBBIX AaKTOB MyTEM BHENTHEH 0OpPaOOTKHM WHKOPHOPUPYEMBIX
aKTOB, PACUMCTKH OT HEJACHCTBYIOIIUX, HEHOPMATHUBHBIX IMpeaNucaHuii, 0e3
nepepadoTKU COAepKaHUS HOPM IpaBa, TO €CTh U3MEHEHHE TEKCTa HOPMATHBHOTO
aKTa B XOJ€ «YMCTOM» MHKOPIOPALUA HEBO3MOXHO;

3) HOpMaTHBHbBIC MPABOBLIC AKTHI MOMEIIAIOTCS B CAMHBINA COOPHUK (MK P
NEPUOANYSCKUX  COOPHHUKOB) B XPOHOJIOTHYECKOM, TEMATHUYECKOM  HIJIU
MEpPAPXUUECKOM TOPSAJKE; TPH MPOCTONM XPOHOJOTMYECKON MEPUOAUYECKOM
MHKOPIIOpallid HOPMATUBHO-TIPABOBBIE aKThl MHKOPIIOPUPYIOTCA B TOM BHJE, B
KaKOM OHHU OBLIH MPUHSTHI MPABOTBOPUECKIUM OPTaHOM;

4) HHKOPIOPATUBHBINA COOPHHUK MOKET SIBIATHCS O(QUIIMATBLHON FOPUINUECKOM
OCHOBOW JECUCTBUA I NMPABOINPHUMEHUTEIBHBIX OPraHOB TOJBKO B TOM CIy4ae,
€CJIM TIPaBOTBOPUYECKUM OpraH MPHU3HAI €ro B KauecTBe O(QHUIMAIBHOTO COOpHUKA
onyOJIMKOBAHUSI CBOMX HOPMATHBHBIX MPABOBBIX aKTOB.

Takum 00pa3oM, WHKOpHOpAIUs CIYKUT OJHAM U3 TEPBUYHBIX ITAMOB
CHUCTEMaTHU3alluu 3aKOHOAATEeIbCTBA, SIBISETCS OoJjiee OIepaTUBHOM, MO3BOJISET
YETKO 3aITAaHUPOBATh CPOKH €€ MPOBEJCHUS, CIOCOOCTBYET YTOYHEHHUIO MPABOBBIX
MOHSTUH, BBISIBJICHUIO TPOOETIOB, KOJUIM3WW, HOPMATUBHBIX HACJIOCHUW B TIpaBe,
MO3BOJIIET BbIpabOTaTh Ha 0a3e IMOJYYCHHBIX PE3YyJbTAaTOB MPABOBHIE U HAy4YHbIC

OCHOBEI JAJILHEUIIEN CUCTEMATHU3AalUH 3aKOHOJATEILCTBA.

I'naBa Tperbsi «Buabl MHKOpHOpPANMH HOPMATHBHO-TIPABOBBIX AKTOB»
MOCBSAIIEHA BOMpPOCaM KJIacCU(HUKAIMM HWHKOPIOpAIMM HAa OCHOBE Pa3IMYHBIX

KPUTEPUEB.
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HopMatuBHO-IpaBOBOIf MaccuB, SABIAIOMIMNCA OOBEKTOM HHKOPIIOPALIUH,
MOJKET OBITh OPraHU30BaH U YIMOPSA0UYECH PA3TUYHBIMU CIIOCOOAMH, 3aBUCSAIIIMMH OT
TOTO, KAaKOM IIPU3HAK IIOJIOKEH B OCHOBY MHKOPIIOPALMM, M Kakas LEJb IPU 3TOM
npecneayercsi. B xome anammza W 0000IIEHHMS Pa3IMYHBIX KPUTEPUEB
KJIaCCU(UKALMU, MOXKHO BBIIEIUTH CJAEAYIOLIME BUAbl MHKOPIIOPALIUU!

1. Ilo xapakTepy pacmnojoXeHUsi IpaBOBOrO MaTepuaja BbILACIAIOT
Xpononozuyeckyio,  npeomemuyio  (cucmemamuyeckyio),  cyOOpPOUHAYUOHHYIO
MHKOpIOpauuo.  Pe3ynbratoM  Takux  BUAOB  MHKOPHOpAUUU  SIBJIIFOTCS
XPOHOJIOTHYECKHUE, CUCTEMATHUECKHE COOPHUKH, COOpaHus, OIOJIJICTeHH.

Xpononozauueckasa unkopnopayusi OCyIIECTBIAETCS, KOIa MPABOTBOPYECKUE
Oprasbl [10 Mepe MPUHATUS HOBBIX IPABOBBIX aKTOB IYOJUKYIOT UX B CHELMAIBHBIX
nepuoAnueckux u3naHusax. K TakoBbIM, Hampumep, oTHocATca «CoOpaHue
3aKkoHoaaTenbcTBa Poccuiickoit Denepanuu», <«brojjIeTeHb HOPMATHBHBIX aKTOB
(denepanbHBIX OPraHOB HCIIOJHUTENBHON BIacTH», «BIOJUIETEHb MEKIYHapOIHBIX
IOoroBopoB», «BectHuk banka Poccum».

Cucmemamuyeckumu  coOpaHMSIMM  Ha3bIBalOT  COOpaHHUA  3aKOHOB,
CUCTEeMAaTU3UpPOBAaHHbIE MO TMpeAMeTaM MIpaBOBOro perynupoBanusa. llogbopka
HOPMATHUBHBIX AKTOB JUIS MPOBEACHUS CUCTEMATUYECKON HHKOPIIOPALMU [TO3BOJISET
NOJIPOOHO MPOAHATIU3UPOBATH 3AKOHOAATEIBCTBO, CUCTEMATUUYECKUMH COOpaHUSAIMU
yI0OHEe MOJIb30BaAThCA, HEXKETU XPOHOIOTMUECKUMU.

Cybopounayuonnas (uepapxuyeckast) WHKOPIOpPAIMS 3aKOHOJATEIbCTBA
CBsI3aHA C PaCIpPEACIICHUEM IPABOBOTO MATEPHUANIA, OCHOBAHHBIM Ha FOPUANYECKOU
CUJIE HOPMATUBHBIX MPABOBBIX aKTOB. OOBIYHO KPUTEPUH IOPUINYECKON CUIIBI AKTOB
IPUMEHSETCS B COBOKYINHOCTU C IpyrMMM KpuTepusmu. Hampumep, k monodHoro
poma cOopHukam oTHocarcs «CoOpaHue 3aKOHOJATENhCTBA  Poccuiickon
®denepauuu», «bIOUIETEHh HOPMATUBHBIX  aKTOB  (ellepalibHbIX  OpPraHOB
VICIIOJIHUTEJIBHOM BIaCTU» U JP.

2. B 3aBUCHMMOCTH OT MPOJOJIKUTEIBHOCTH OCYIIECTBICHUS WHKOPIIOPALIUS

MOJKET OBITh nepuoouueckoi (Henpepviénol) U eOUHOBPEMEHHOIL.
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[Teproandeckas (HempepbIBHAS) HHKOPIOPAIUS OCYIIECTBIISICTCS TIOCTOSIHHO,
pe3yJbTaTOM TaKOTO YIHOPSAOYCHHS SBIISICTCS CXKCHEICIbHOE (eKeMecsSuHoe,
eKEKBApPTAILHOE) M3/IaHue COOPHUKOB, BKIIFOYAIOIIUX HOPMATUBHO-TIPABOBBIC aKThl,
U3JIaBaeMbIe 10 OIpeIelicHHOW TeMaThke («BroJieTeHbh TPYIOBOTO M COIUATBHOTO
3aKOHOJIATEIILCTBA»), WM HUCXOMAAIIME OT OINPEACICHHBIX MPABOTBOPYECKUX
cyobekToB («CoOpanue 3akoHoaTeabcTBa PO», «BectHrk banka Poccum»).

EnnHoBpeMeHHass WHKOpPHOpalus OCYIIECTBISIETCS B 3alUIAHUPOBAHHBIC
CPOKH, OXBaThIBACT HOPMATUBHBIM MaTepHal, U3aHHBIA 32 OMPEISIEHHBIN MePHO/]
BpeMeHu. Hampumep, pasnuuHble TeMaTHYECKUE COOPHUKH, KOTOPHIE HE HMMEIOT
opUIMATHFHOTO XapaKTepa, CTPYKTypa U O0BEM KOTOPBIX OMPEACISIIOTCS KaXKIIbIM
WHKOPIIOPATOPOM CaMOCTOSITENIHO, MCXOJS M3 Kpyra BOIMPOCOB, WHTEPECYIOIINX
TpaxJaH, mpaBonpuMmeHutenei. [lpumepoM MOTYT  CIOYyXKHTh  pa3UvHbBIC
Heo(UIMambHbIC TEMAaTHYECKHE COOPHUKH, U3/JaBa€MbIE 110 BOTIPOCaM 00pa30BaHus,
BOCHHOW CIY>KOBI, JKWJMIIHBIM BOMPOCaM, OXPaHBI OKPYXAloIel cpenbl u
PaIMOHAIBHOTO UCTIOJIH30BAHUS IPUPOTHBIX PECYPCOB U T.I.

3. Hamnbonee pacnpocTpaHeHHBIH KpUTEpUi Ki1acCU(UKAIIMA WHKOPIIOPAIIUU
— o cyOBeKTaM, KOTOpbIE OCYIIECTBIISIOT CHCTEMATH3aIlMI0 3aKOHOIATEILCTBA U
CTeTNieHH OQUIIMATBHON TPU3HAHHOCTH H3JaBacMbIX COOpHHUKOB. B 3ToMm ciyuae
MOJKHO  BBIICIHUTb  O0Quyuanivhylo, noIYOQUUUANLHYIO U HeOPUYUATLHYIO
UHKOPIIOPAIIHIO.

Oguyuanvras MTHKOPIIOPAIUS OCYIIECTBIISIETCS OT UMEHU M MO TOPYYCHHIO
1100 ¢ CaHKIIMHM MPABOTBOPUYECKOTO OpraHa (OpraHOB), KOTOPHIH yTBEpXKIAeT WA
WHBIM CIIOCOOOM O(UIMaIbHO O0J00psSeT MOATOTOBIEHHBIM CcOOpHUK. Takoi
COOpHUK TpUPABHUBACTCS K OQUIMATBHBIM HCTOYHUKAM  OIMyOJWKOBAHUS
HOPMATHUBHBIX aKTOB W SIBJISETCA CBUIETEILCTBOM JIOCTOBEPHOCTH W TOYHOCTH
MOMEINICHHBIX B HETO IOpUINYECKUX HOPM. Ha ero Marepuanbl MOKHO CCHIJIAThCS B
MPOLIECCE MPABOTBOPUECKOW M MPABONPHUMEHUTENBHON JEATENBHOCTH. B KauecTBe
IPUMEPOB TaKUX COOPHUKOB MOXHO Ha3BaTh: «(CoOpaHue 3aKOHOJATEIbCTBA

Poccuiickoit @enepannn», «bIOUIETEHh HOPMATHBHBIX aKTOB (perepalibHbIX
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OPTraHOB HCIIOJHUTEIBHOW BJIACTH», <DIOJUIETEHh MEXIYHAPOAHBIX JIOTOBOPOBY,
«Bectauk banka Poccum».

THonyoguyuanvroii  (o¢uyuosnoit) Ha3pIBACTCS HWHKOPIIOPALMS, B XOJe
KOTOpPOW  TIOJTOTABIMBAIOTCA W  HM3JAIOTCI  COOPHUKH 1O  TOPYYCHHIO
MPABOTBOPYECKUX OPraHOB, HO MMM HE CaHKIMOHUPYIOTCA. MToroMm oduimosHom
WHKOpIIOpallul  SIBJISIETCS  coOpaHWe, paccMaTpuBaeMoOe€ Kak JOCTOBEPHOE
U3JI0KEHHUE JTEUCTBYIOIIETO 3aKOHOJATENhCTBA, KOTOPOE MOXKET OBITh OTBEPTHYTO
nyTeM oOpaleHuss K OoQUIMaTbHBIM HCTOYHUKAM TEKyIled MyOJuKalid akKTOB.
[TpumepoMm o(HUIMO3HONW HWHKOPIOpAIIMN  SBISIOTCS COOPHUKH, H37aBaeMbIe
MHHUCTEPCTBAMH, BEAOMCTBAMH II0 OTIEIBbHBIM OTpaciiAM 3akoHomarenbcTBa. K
TAaKOBbIM  OTHOCATCS  «brojuieteHb  MwuHHCTEpCTBA  HOCTHUMM  Poccuirckou
Oenepann», <«bIOJIETEHb TPYAOBOTO W COUUAIBHOTO  3aKOHOJATEIICTBA
Poccuiickoii @enepanun», «BeCTHUK 00pa30BaHUSI» U JIP.

JlesTenbHOCTb, CBSI3aHHYIO c HeoUYUATbHOU WHKOpPIIOpaIuen,
OCYIIECTBISIIOT TI0 COOCTBEHHOW MHUITMATUBE OPTaHU3allid, TPakIaHe, KOTOPhIE HE
UMEIOT CIeIMATBHBIX IMOJHOMOYMM H3/1aBaTh O(MUIMATBHBI WHKOPIIOPATUBHBIN
coopuuk. Takass WHKOpHOpalusi UMeeT aBTOpckuil xapaktep. Kpurtepum otbopa,
00pa0boTkH, KiIaccupUKallMd HOPMATUBHOTO MaTepHhayia BCEIENO 3aBUCAT OT
YCMOTPEHUSI TE€X JIMIl, KOTOPBIE SBIISIIOTCS WHUIMATOPAMHU COCTABJICHUS WU
(haKTHYECKUMU COCTaBUTEIISIMU COOPHHKA.

4. B 3aBUCUMOCTH OT TOrO, KakKas 4YacTh aKTa IOJJICKUT CUCTEMaTH3allhH,
MOKHO BBIJCIUTh HHKOPIIOPALIUIO HOJHbIX MEKCMO8 HOPMATHBHBIX IPAaBOBBIX
aKTOB; HMHKOPIIOPAITUIO M3BJICUCHUH (CTaTeil, MyHKTOB) U3 HOPMATHBHBIX MPABOBBIX
aKTOB; KOMMNJIEKCHYI0, BKJIIOUAIOIIYI0 OOBEIMHEHUE KaK IEJbIX aKTOB, TaK M HX
OTHIETBHBIX YACTEH; a TAKKE OepuHUMUBHYIO THKOPIIOPAITHIO.

5. Mukopnopanuio MOXHO KilacCU(UIIUPOBATh B 3aBUCUMOCTH OT 00BEMa
0XBaThIBAEMOI'0 HOPMATUBHOTO Matepuaia. [1o aToMy npu3Haky ciieayeT pa3anyarh
2EHEPAIbHYI0 U Ompaciesyio WHKOPNOpauuw. [ enepanbhas uHKOpnopayus AMEET
MECTO, KOrjia B coOpaHue BKJIIOUYAETCS BCE WM OOJbIas 4acTh 3aKOHOAATEILCTBA.

OmpaCﬂeeaﬂ HWHKOpIIopanmuda #MUMECT MCCTO, KOraga COCTaBIIAIOTCA C60pHI/IKI/I
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HOPMATUBHBIX AaKTOB [0 OMNPEIEICHHBIM BOIpocaM, cdepe TOoCyIapCTBEHHOMN
NEeATETLHOCTH, OTPACIH 3aKOHOJATEIHCTBA WIIM PABOBOMY HHCTHUTYTY.

6. [lo meTomy 00pabOTKH HOPMATHUBHBIX aKTOB MHKOPIOPAIUS MOXXET OBITh
NpOCMOU U CJLOHCHOU.

IIpocmas vHKOpHopalnus OCYIIECTBISIETCS, KOTJla U3 aKTOB B MPOIECCE UX
NOMEIICHUS] B COOPHUKHM MCKJIIOYAIOTCSA: HEHOPMATHUBHBIC, a Takxke (HOpMalbHO
OTMECHEHHBIC TIOJIOKEHHUS, BPEMEHHBIE HOPMBI, CPOK JEUCTBHS KOTOPBIX HCTEK,
MOJMKUCH YITOJHOMOYEHHBIX JTOKHOCTHBIX JIUIL U T. 1.

Cnoocnas WHKOPHOpAIMs OCYUIECTBIIAETCS, KOTAAa Hapsay C YKa3aHHBIMU
JNEUCTBUSIMH M3 COOPHUKOB HCKITFOYAIOTCS Takke (opMaibHO HE OTMEHEHHBIE, HO
(daKkTHUeCKH yTpaTHBIIME CUJYy HOPMATHBHBIE TMpPEANUCAHUS, TMPOUCXOIUT
yHU(UKAIUS TEPMUHOJIOTHYECKOTO amnmapara pa3jndHbIX aKTOB C BHECEHUEM
COOTBETCTBYIOIIMX U3MEHEHUH, TO €CTh peub UAET 00 HHKOPIOPALMHU C AlIeMEHTaMu
IPaBOTBOPYECTBA.

7. Tlo cdepe nelicTBUS HOPMATUBHOTO MaTepuana, OOBEAMHIEMOIO B
COOpPHHMKH, MOXHO BBIJICJIUTh HWHKOPIOPALUIO 0bwepedepanvhyro, CyObeKmos
Poccuiickxoii @edepayuu, myHuyunanvHo2o 0opazo8arus.

8. B cBs3u ¢ TeMm, UTO B HAcCTOsIIEe BpeMsl KpPYr MPaBOBBIX AKTOB, IS
KOTOpBbIX TpeOyeTcs KaueCTBEHHAs CUCTEMAaTH3allMsl, CYIIECTBEHHO PaCIIMPUIICH,
npecTaBiIsieTcss 00OCHOBAHHBIM BBIICTUTh HHKOPIIOPALMIO B 3aBUCUMOCTH OT 8U0d
UHKOPNOPUPYEMBIX aKmose. 1) HOPMATHUBHO-TIPABOBBIX aKTOB, 2)

IIPABOIIPUMECHHUTEILHBIX; 3) HHTEPIPETAIMOHHBIX.

I'maBa 4yerBéprasi «CooOTHOIIEHHME M B3aUMOCBSI3b HMHKOPNOpPANMH C
APYrumM# (pOpMaMu CHCTEMATH3ALMHU 3aKOHOIATEIbCTBA.

B nmayke BblmensioT  cienayronme  (QopMbl  cMCTeMaTu3alluu.  y4er,
WHKOPIIOPAIINI0, KOHCOJIUIALNIO, KoAUUKaII0. MecTo HHKOPIOpallui Cpeiud WHBIX
dbopM cuctemaruzanuu OOYCIOBICHO KaK €€ OCOOCHHOCTSIMHU, TaK W IOPUIMYECKOMN

IpUpOIoH Ipyrux (HopM ynopsigoueHus: 3aKOHOIaTENbCTRA.



24

HNukopriopanusi HEMOCPEACTBEHHO CBs3aHa C TaKO (OpMON CHCTEMaTH3aIliH,
KaK yuém, MOCKOJIbKY OCHOBBIBAE€TCSI Ha MAKCHUMAJIBHO MOJHOM HMH(OPMAlMOHHOM
dboHAe MPUHATHIX HA y4e€T HOPMATUBHO-TIPABOBBIX AKTOB U TMOHUCKOBOW CHCTEME,
CIOCOOHOM O0ecrneunTh OINEepaTUBHOE HAXOXKJIEHHE U OTOOp HEOOXOAMMOro
HOPMATUBHOTO  Marepuana. Yu€T  3aKOHOJATEeNbCTBA  MPUMEHSIETCS ISt
KBAIM(PUIIMPOBAHHONW TOJTOTOBKM MPOEKTOB 3aKOHOB, COCTABJICHUS IepeyHel
aKTOB, MOJICKAITUX H3MEHECHUIO WM IPU3HAHUIO YTPATUBIIUMHU CHUITY, TIOJITOTOBKU
3aKJIIOYEHUN MO 3aKOHOMPOEKTaM, OCYIIECTBIEHHUS CIPABOYHO-UH(OPMAIMOHHON
paboTHI.

B Teopun cucremaruzanuu 3aKOHOJATENbCTBA SIBISETCS CIOPHBIM HATMYUE
Takoi (OpMBI €ro ynopsaoueHusi, Kak KoHcoauoayus. [1o MHEHUIO OOJIBIIMHCTBA
YUEHBIX, €€ CYITHOCTh COCTOUT B CO3/IaHUU €JMHOT0 HOPMAaTUBHOTO MPAaBOBOTO aKTa
Ha OCHOBE HECKOJIbKUX JEUCTBYIOIIMX, KOTOPHIE TOCIE €ro MPUHATUS MPU3HAIOTCS
YTPAaTUBIIUMH CHIIy. MHOXECTBO OOBEIUHSAEMbIX HOPMATUBHBIX MPABOBBIX aKTOB
JOJDKHBI PETYIUPOBATH OJHY TPYMIy OOIIECTBEHHBIX OTHOIICHUN, (HOPMHPOBATH
OJIUH TIPABOBOM MHCTUTYT WU T.N. OCHOBHAsg XapakTepHas YepTa KOHCOIMAALUU —
HEU3MEHHOCTh  COJEp’KaHUS MPABOBOIO  PEryJIMPOBAHUS  COOTBETCTBYIOIIMX
obOmiecTBeHHbIX  OTHomeHn.  OcobeHHo  3ddexTuBHa  maHHas  (opma
CHUCTEMAaTU3AlMK MPU O0BEAUHEHUH JEHUCTBYIOLUIMX HOPM U3 Pa3HbIX HCTOYHHKOB,
OT KOTOPBIX OCTAJIHCHh JIUIIb OTACIbHBIC (DparMEHTHI, U3AAHUE EAWHBIX AKTOB II0
onpeIeJICHHBIM BOIIPOCaM.

Oco0eHHOCTh KOHCOJIMAALNN HOPMATHUBHBIX MPABOBBIX aKTOB 3aKIJIIOUAETCS B
TOM, 4YTO OHAa OJHOBPEMEHHO  TPEJACTaBIsieT CcO0OW  Pa3sHOBUIHOCTH
NpaBOTBOPYECKOM  AesTenbHOCTH.  [loaTOMy — KOHCconupanus, Hapsay C
UHKOpIIOpanued u Koaudukanued, UMEeT CBOM OCOOEHHOCTH, CcrenupuyecKue
npUEMBI U MTpaBUJIA.

OTnvure WHKOpPHOpaluu OT KOHCOJUAAIMM COCTOMT B clieayromieMm. Bo-
NEPBBIX, OHM OTHOCSTCS K pAa3jJUYHbIM CTOPOHAM MPABOBOM JEATEIHLHOCTHU
rocyaapcta. MHkoprnopaius — 3To ojiHa U3 GopM OpraHM3allMOHHO-METOIUYECKON

ACATCIIbBHOCTU TOCYJAapPCTBCHHBLIX OPraHOB, KOHCOJIMAAIUA KC BXOAWUT B apPCCHAJI
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MPAaBOTBOPYECKUX METOJI0B. OTCIO/1a CIIEIyeT U BTOPOE OTJIMUKUE — KOHCOIUAAIUEN
MOTYT 3aHUMATBCA TOJBKO IMPABOTBOPYECKUE OPTaHbl, UMEKOIIME KOMIETCHIUIO
W3/1aBaTh KOHCOJIMIMPOBAHHBIA aKT, a WHKOpIOpaluenl MOIryT 3aHUMAThCs
OpraHu3alNH, TPaKIaHe, He 00JIaIaroIie HOPMOTBOPUYECKUMH MTOTHOMOYHUSIMU. B-
TPETHUX, CYUIECTBEHHBIM OTJIMYMUTENBHBIM IPU3HAKOM KOHCOJIUAALMUU SBISETCS
MOJIy4eHHUE B pe3yJIbTaTe €JMHOTO HOPMATHBHOIO MPABOBOIO aKTa, 00bEIUHSIOIIETO
MIPABOTIOJIOKEHHMSI, U3 HECKOJIBKUX. KOHCOMMIUPOBAaHHBIM MOKET OBITh KaK HOBBIT
aKT Ha 0a3e HECKOJIbKUX YNpa3JAHSIEMBbIX, TaK W JEUCTBYIOIIMA HAa MOMEHT
KOHCOJIMJIAIIUHA OTIPE/CIICHHBIA 0a30BBIA aKT, KOTOPBIM YKPYITHSETCS 3a CUeT
MOJIOKEHUM YTPAYMBAIOIIUX CUIIY JAPYTMX akTOB. UTO KacaeTrcsi HHKOPIIOPAlHH, TO
OHa TMpPEACTABISIET COOOM CHCTEMATU3ALMIO JEHCTBYIOLIETO 3aKOHOJATEIbCTBA
nmyTeM 00beAMHEHHS B COOPHUKE WM CBOJIC HOPMATUBHO-TIPABOBBIX aKTOB.

B kadecTBe mnpuUMEpOB HBIHE JEHUCTBYIOUIMX KOHCOJIMIUPOBAHHBIX AKTOB
MOKHO Ha3BaTth Bo3aymHbsii kogeke PD, bromxernein konexkc PO, denepanbHblii
3akoH 2006 r. «O0 umHpopManuu, UHYOPMALMOHHBIX TEXHOJOTUSAX M O 3allUTe
uHbOpMaIUU» U Jp.

Kpome Toro, B rOpuandecKoil JUTEpaType YKa3bIBa€TCS HAa HEOOXOIMMOCTH
NPOBEICHUS] KOHCOJMUIAIMM HOPMAaTHUBHBIX AaKTOB B cdepe HMHOCTPaHHBIX
MHBECTULINH, (UHAHCOBOTO KOHTPOJIA U T.J.

Bo wmHormx cdepax mpaBOBOrO PETYNIMPOBAHUS IS YIOPSIOYCHHUS
00pa3oBaBIIErocss HOPMATUBHOI'O MAacCHUBa MCIOJB3YIOT KOOUDUKAYUIO, KOTOPYIO
paccCMaTpWBAIOT KaK BBHICHIYIO (QOpMy CHUCTEMATH3alMM 3aKOHOJATENIbCTBA,
CBSI3aHHYIO C MEPECMOTPOM KaKOW-TO 3HAYUTEIHHOU 00JIACTH 3aKOHOAATEIbCTBA U
CO3JJaHMEM HOBOI'O AaKTa, KOTOPbI BHOCHUT W3MEHEHUS B PETyJIUPOBAHUE
0OIIIeCTBEHHBIX OTHOIICHUH 10 CYIIECTBY.

Komudukanuss HENocpeaCTBEHHO CBsi3aHAa €  CO3JaHUEM  TEePBUYHBIX
MPaBOBBIX HOPM, C KOPEHHbIM OOHOBJIEHHMEM MPAaBOBOrO peryiaupoBanus. UMeHHO
ATO Ka4eCTBO KOAU(DUKAIINHU JTAaeT OCHOBAHWE PACCMATPUBATH €€ KaK OJMH U3 BUIOB

Hp&BOTBOp‘ICCKOﬁ JACATCIBHOCTH.
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WNukoprnopanusi oTau4aercs OT KOAU(UKALNU MO CIEAYIOIUM OCHOBAHHSIM:
1) wuwHKOpHOpamus — BHJ CHCTEMaTH3allid CYMMAaTHBHOTO  XapakTepa,
HaNpaBJI€HHBI HA IMOIJAEPKAaHHE <«PabOYero  COCTOSHHUSN»  JIEHCTBYIOIIETO
3aKOHO/ATENIbCTBA 0€3 N3MEHEHUS €ro cojaep)kareiabHou cToponbl. Kogudukanus —
BUJ  CHCTEMaTH3alliM  OpraHWYecKoro  xapakrepa. llpm  moaroroBke
KOAU(UIIUPOBAHHOTO aKTa IePecMaTpUBAETCs BCS CHCTEMa IPABOBBIX HOPM,
BOCTIOJHSIOTCSL TIPOOENbl  EeHCTBYIOIIETO HOPMATUBHO-TIPABOBOTO  MAacCHBa,
2) WHKOpPHOpAlUs MOXXET OBITh UIAIIMMCS (HEPEepBIBHBIM) IPOIECCOM, HE
UMEIOLIMM OTPAaHUYEHUIl TO BpeMeHu mposeneHus. Koaudukamus HampoTus,
OCYIIECTBIISIETCS. BCErJAa MEPUOJUYECKH, B 3aBUCUMOCTH OT HAKOIUICHUS
HOPMATHBHOTO MaTtepuaja M OOBEKTHBHOM HEOOXOJMMOCTH €ro BCECTOPOHHEH
nepepadoTKH U 00BETUHEHHUS IO OTJEIBHBIM OTPACISIM; 3) Y HUX Pa3InYHbII 00bEM
npeaMera CHUCTeMaTH3allMM: WHKOpPIOpalus B CpPaBHEHHMH C KoAuduKanuen
croco0Ha OXBaTUTh HAMHOTO OOJBIINI KPYT HOPMaTHBHO-TIPABOBBIX AKTOB, B TOM
gyucie W akThl komudukauuud. Koaudukamus sxe 3aTparuBaeT, Kak IPaBHIIO,
NpaBOBbIE TMPENNUCAHUA M IOPUIMYECKHE HWHCTUTYTHI B paMKaX KOHKpPETHOMH
oTpaciu mnpasa; 4) B UTore Koau(huKamoHHOW paboThl CHCTEMA MTPaBa MOTOIHIETCS
HOBBIM HCTOYHMKOM TIpaBa. VHKOpHopamuoHHas AEATENbHOCTh JIMIIEHAa TaKOIro
npu3Haka; S) KoaupuKaluMs Bceraa HOCUT O(UIMANBHBIA  Xapakrep H
OCYIIECTBIISIETCS. ~ HOPMOTBOPYECKMMH  OpraHamMd, a  HWHKOpHOpalus  He
NPUIEPKUBACTCS TAKUX )KECTKUX PAMOK.

HNukopnopauust crnocoOcTByeT Hambosee 3(P(PEKTUBHOMY HCIOIb30BAHUIO
Croco00B U MPUEMOB 3aKOHOJATENIbHON TEXHUKHU MPHU COCTABICHUU TEKCTa KOJICKCA,
no3BoJsieT u30exarTh IOMaJaHHI0 B OyAymMHd TEKCT HOPM BPEMEHHOTO,
OIIEpPaTUBHOIO XapakTepa, CIOCOOCTBYET ¢ HAUOOJbILEH BEPOSITHOCTBIO YUECTh BCE
BO3MOYKHBIE OTCBUIKM K APYTUM CTaThiM HJIM HOPMATHUBHBIM IIPABOBBIM AaKTaM,
KOTOpbIE OYIyT MCIIOJB30BaThbCSl B KauyecTBE MpHEMa 3aKOHOAATENIbHON TEXHUKU

IIpHU COCTABJICHHUU TCKCTA KOI[I/ICbI/II_[I/IPOBaHHOFO aKTa.
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IIaTas riaaBa «Posib CIPaBOYHBIX NMPABOBBIX KOMIIBIOTEPHBIX CHCTEM B
HHKOPNOPAllMM  HOPMATHBHO-TIPABOBBIX  aKTOB»  PAacKpbIBA€T  BIUSHUE
UH(POPMALIMOHHBIX TEXHOJOTMI Ha TPOLECChl CUCTEMATH3alMM POCCUICKOIo
3aKOHO/IATEIbCTBA.

NudopmaTuzanus npaBoBOi, roCy1apCTBEHHON M TOJIMTHYECKOH CUCTEM —
OJIHO W3 HamOoJee 3HAYUTENIbHBIX MPOSBICHUM HAyYHO-TEXHMUYECKOIO Ipoliecca,
OKa3bIBAIOLIETO HMIMPOKOMACIITAOHOE BO3JEHCTBUE HA MPABOBYIO U MOJIUTHUYECKYIO
KyJIbTYpY pPOCCHUHCKOrO oOllecTBa, Ha KadyecTBO U A(PQPEKTUBHOCTh BCEH
IOPUANYECKON aesTenbHOCTH. CeroHsl akTyalbHON CTAHOBHUTCS HEOOXOAMMOCThH U
BO3MOXKHOCTh JIOCTyHa K MaKCHMajbHO MOJHOMY HH()OPMALIMOHHOMY MAaCCHBY,
colepXkalleMy  CBEIEHHA O  JOKYMEHTAaX  Pa3jM4HOM  BEJOMCTBEHHOM
NPUHAJIEKHOCTH BO BCEX UX B3aHUMOCBS34X. KpoMe TOro, CylecTBeHHbIM SIBISIETCS
MUHUMH3ALUsl BPEMEHM JOCTyla K HEOOXOAMMOMY JOKYMEHTY, BO3MOXXHOCTh
HOJIyYEHUsI TOMOJIHUTEIbHOW MH(QOpMAIMM O HEM B BMJIE OTHOLUEHUS K JIPYTrUM
aKTaM, MOPSIAKY AEHCTBHSI, HICTOUHUKAM O(HUIIMAIBHOTO OIyOJIUKOBAaHUS U T.1.

PemnTe BBINIEHA3BaHHBIE BOINPOCHI IPU3BAHBI CIIPABOYHBIE IIPAaBOBBIC
CUCTEMBI, MOSBUBILKECS HA POCCHICKOM MH(OPMAlMOHHOM pbIHKE B KOHIE 80 —
gaugajie 90x romoB XX Beka.

B Poccunm Hambosnee U3BECTHBI CIEAYIOIIUE CHPABOYHBIE IIPaBOBBIE
KOMITBIOTEPHBIE CHCTEMBI W pa3paboraBmme wux kommanuw: <«[apant» (HIIII
«["apanTt-CepBuc»); «Koncyabrantllmoc» (AO «Koncynprantllmoc»); «Koaeke»
(LUentp xommbproTepHBIX pa3paborok); «drtamon» (HLIIM npu MuHucTEpCcTBE
foctuiuun P®); «Cucrema» (HTL[ «Cucrema» mpu DPAIICH); FOCUC (pupma
«Uutpanekc»); «Pedepent» (BAO «Pedepent-Cepsuc»); «Opuanueckuii Mup»
(n3matenmbcTBO «Jleno m mpaBo»); «Bamre mpaBo» u «tOpuckoHcynbT» (Dupma
«MHpOpManMoOHHbIE CHCTEMBI W  TexHomorum»);, cucrtembl «1C:Komekc»,
«1C:T'apant», «IC:Otanmon» (Kommanus «1C»); cuctema <«3aKOHOAATEILCTBO
Poccun» (Accormanus pa3BUTHS OAaHKOBCKHX TEXHOJIOTUN) U JP.

[TonyIIpHOCTE KOMIIBIOTEPHBIX CIIPABOYHBIX IIPABOBBIX ITOMCKOBBIX CHCTEM

OOBSCHSIETCS ~ MPOCTO:  OHU  MpEAJIaraloT  3HAUYMTENbHBIH MO  00BEMY
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3aKOHOJATCIbHBIA MaTepHall W MPEIOCTABIIAIOT OOJIBIIUE BO3MOXKHOCTH IS
CaMOCTOSITCIIGHOTO TIOJYYCHHUS TEepBUYHOW WHGOPMAMK JaKe IS JIHMI, He
UMEIOIIMUX  JOCTATOYHOMI IOPUIHYCCKOM [IOATOTOBKH. Heodurmanbhas
WHKOPIIOPATUBHAS  JICITEILHOCTh  KOMITBIOTEPHBIX  TIOMCKOBBIX  CHCTEM B
3HAYUTEIILHON Mepe MO3MTHBHO BIIMSET HA PACIpOCTPaHEHHE IPABOBBIX 3HAHHUI
cpeau HaceJaeHHs, 00ecreYrBaeT JOCTYIMHOCTh HH(OPMAILIUK O 3aKOHOIATEILCTBE B
00béMe, HEOOXOAMMOM KakK JUIsl TIOBCEIHEBHOW >KM3HM TpaKdAaH, TaK H IS
1po(heCCHOHATILHOM e TSIIBHOCTH FOPHUCTOB.

Takum 00pazoMm, KOMIIBIOTEPHAs TPaBOBas CHCTEMa — 3TO IMPOTPAMMHBIN
KOMIUTEKC, BKITIOYAIOIIMKA B ce0sl MaCCHB IPABOBOK WH(MOPMAIUK U MPOTPAMMHbBIE
UHCTPYMEHTHI, TO3BOJIAIONINE I'PaXKJIaHaM, JOJHKHOCTHBIM JIMI[aM paboTaTh ¢ 3TUM
MAacCCHUBOM — IIPOU3BOJUTH TOUCK KOHKPETHBIX JOKYMEHTOB WJIM UX (PparMeHTOB,
dbopMUPOBaTH MOJOOPKH HEOOXOJUMBIX JOKYMEHTOB, BBIBOJUTH HH(POPMAIUIO Ha
[1eyarh 1 T.1.

W3ydast ONBIT APYruX CTpPaH, MOKHO BBIICITUTH HauOoJiee MEepPCICKTUBHBIN
Croco0  pacrmpeneiacHuss IPaBoBOM  HMHGOpPMAIMKM IO TaK  Ha3bIBAEMbBIM
«CeMaHTU4YeCKUM  rHe3mam». CeMaHTHYeCKUd  psJil  IPEICTaBIseT  coOOH
CTPYKTYpPUPOBAHHYIO COBOKYIMHOCTh CJIIOB M  BBIP@KECHHH, OOBEAMHEHHYIO
KJIIOYCBBIM MOHATHEM. IHBIMH CIIOBaMH, B HOPMAaTHBHOM aKT€ BBIICISACTCS TOHATHE
WIH COBOKYITHOCTh IOHATHH (CeMaHTHUYECKas CTPYKTypa), HauOoJiee IOJHO
OoTpa)karolllas COAEp)KaHHE JTAaHHOIO aKTa M COOTBETCTBYIOIIAS OIPEICICHHOMN
pyOpuKe KiaccudukaTopa, KyJa M IONaJaeT yKa3aHHBIH akT. lcmoib3oBaHWe
METOJIa CEMAHTHYECKHX CBS3€H OCOOCHHO NEPCIIEKTHBHO B OTHOIICHUU IAPYTHX
dbopM cucTeMaTH3alMK 3aKOHOATEIbCTBA, TaK KaK IMO3BOJISICT CACNIATh OBICTPYIO U
rTyOOKYIO0 BBIOOPKY aKTOB M HOPMATHUBHBIX ITOJIOXKEHHUH UCXOJS M3 OMPEICICHHOTO
IIPEIMETHOTO0 KPUTEPHUA. DTO MO3BOJIMT COKPATUTh BPEMsS U 00JIErYUTh paboTy IO
oTOOpY  COOTBETCTBYIOIIEr0 MaTepuajiga JJid TMPOBEACHHUS  KOHCOJIHMIALINH,
WHKOpIIOpany Wik Koaudukarmuu. Kpome Toro, BHEIpPEHHE ITOMCKAa aKTOB Ha
OCHOBE CEMaHTHYECKHMX CBS3CH MOXET CTaTh OJHMM M3 KOHCTPYKTHBHBIX METOJIOB B

co3nanuu CBoja 3akoHOB P® B 351eKTPOHHOM BUJE.
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CoBpeMeHHbIE TEXHOJIOTMHM TMepeAaud MpaBoBOW HHPOpMalMu © €€
00pabOTKM 3HAYUTENBHO YCHUJIMBAIOT CHCTEMOOPTaHU3YIOIIUE BO3MOXKHOCTHU
pa3auyYHbIX (HOpM yHOpsAAOUEHHS 3aKOHOIATENbCTBA, B TOM UHCJIE U HHKOPIOpPALHH.
CrpaBo4HbIE KOMIIBIOTEPHBIE MPABOBBIE CHCTEMBI MMO3BOJISIIOT KOMIIAKTHO XPAHUTh
OosblIMe 00BEMBI HOPMATUBHO-TIPABOBOI'O MACCHUBA; MPEIOCTABIISAIOT BOZMOKHOCTh
OBICTPOTO TIOMCKA HYXXHBIX JOKYMEHTOB, OO€CHEYMBAIOT BBICOKYID CKOpPOCTb

nepeaadun I/IH(l)OpMaI_[I/II/I 110 TCJIICKOMMYHUKAIIUAM Ha JIO0BIE pacCTOSAHUA.

Iecrasn riaBsa «MHxopnopauus 3aK0HOAATEILCTBA "
NPaBONPUMEHUTEIbHAA NMPAKTHKA» IOCBSIICHA BOMNPOCAM B3aWMHOI'O BIIUSHUS
VHKOPIIOPALMK 3aKOHOAATEIIBLCTBA U ITPABOPEATU3ALMOHHOI0 IIpoLECca.

CoBepIilieHCTBOBaHHE MPABONMPUMEHUTENBHOMN 1€ATeIbHOCTH HEBO3MOXKHO 0€3
3HaHUA YCIOBHiH, omnpeaensoomux €€ 3¢dextuBHOCTh. Kpyr Takux ycnoBui
Ype3BbIYAHO INMPOK, a BAapUAHTBl MUX COYETAHWA I pa3HbIX BHJIOB
IpaBONIPUMEHEHHs] BecbMa pasznuuHbl. [Ipu paspaboTke oOmieil Moaenu ycioBUi
3(p(EKTUBHOIO NPABOINPUMEHEHHUST HEOOXOIMMO, TMPEXJIE BCEro, YUYUTHIBATh
KAaueCTBO MMPAaBONPHUMEHUTENIbHBIX JEHCTBUI Ha BCEX €ro OCHOBHBIX CTaJIUAX
(pTanax).

[IpaBONIPUMEHUTENBHOE  PEUICHUE TOJBKO TOIJAa MOXKET  OKa3aTbCs
3¢ (EeKTUBHBIM, KOT/Ia IO €r0 MPHUHITHS BBISIBICHBI BCE HEOOXOAUMBbIE (haKTUYECKUE
obcrositenbeTBa (pakTuueckass OcHOBa Jeja), THIATENBHO IMPOU3BEACH BBIOOP H
aHamM3 HOpPM mpaBa (IOpUAWYecKas OCHOBa Jelia), YCTAaHOBIEHO COOTBETCTBUE
MEXJY HOPMAaTUBHBIMHU YCIOBUSMH NPHUHATHS PpELIEHUS U  BBIICHEHHBIMU
(akTHYECKUMHU O0OCTOSATENLCTBAMH, OOBEKTHBHO M30paH ONTUMAIIbHBIN (M3 YmcIia
BO3MOXHBIX) BapWaHT TpaHCPOpPMAIMM HOPMATHBHOTO PETYJIHPOBAaHUS B
VHUBUyaJIBHOE.

Bce nccnenoBaTenn OCHOBHBIM YCI0BHEM 3()(PEKTUBHOTO MPAaBONPUMEHEHUS
CUMTAIOT  BBICOKOE€  KAueCTBO  3aKOHOJATENbCTBA.  3AaKOHOAATEIBCTBO U
IIPaBONPUMCEHUTEIIBHYIO  JIEATEIIBHOCTE ~ MOXHO  paccMarpuBaTb  Kak  JBE

B3aMMOJICHCTBYIONIUE CHCTEMbl — JIOTHYECKYIO (AOCTPaKTHYIO) M JIWHAMHYECKYIO
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(meficTByrOIIYI0), KakIas W3 KOTOPBIX oOOecrieunBaeT jaeicTBue Apyroi. Takas
3aBHCHMOCTbH IMPOSBIIAETCS, BO-TIEPBBIX, B Chepe MPaBOTBOPUECTBA U BBIPAXKAETCA B
U3JJaHUM KOMIIETEHTHBIMU OpTaHaMH HOPMAaTUBHOTO aKTa, COOTBETCTBYIOIIETO AyXY
BPEMEHH; BO-BTOPBIX, B Cpepe MPaBOMPUMEHEHUS, YTO BBIPAXKAETCS B IPAMOTHOM,
MIOJTHOBECHOM HCIIOJIb30BAaHUU IOPUIMYECKOTO0 aKTa M CHCTEMHOM NPUMEHEHUU
npaBa. DTO O3HAyYaeT, MPEeXkJe BCEro, MPUMEHEHHUE K KOHKPETHBIM OTHOIICHUSM
UMEHHO TeX MHCTUTYTOB M OTpaciieil mpaBa, KOTOPHIE HE MPOCTO MpeJHA3HAYCHbI
IUI PETyIUpPOBAHMUS JAHHBIX OTHOIIEHHWH, HO M IMO3BOJSIOT JOCTHYL TpeOyemMoro
pesynpTaTta. Kpome TOro, cucreMHOe MpPUMEHEHHME TIpaBa MPErojaraet
UCIOJIb30BaHUE MOTEHIMAIa HE OTACIbHBIX HOPM M MHCTUTYTOB, a BCETO apceHasa
CpPEeZICTB, KOTOPBIMH pacrioyiaraeT JaHHasi OTpacib MpaBa.

Ho uenslit psaa HETOCTaTKOB 3aKOHOAATENLCTBA OTPHUILIATEIBHO CKa3bIBAETCS
Ha COCTOSHUM TPABONPHUMEHUTENILHOW MpakTHKH. K HHUM OTHOCSTCA: HHU3KOE
Ka4eCTBO NPUHUMAEMBIX 3aKOHONPOEKTOB, HECTAOMIBLHOCTh 3aKOHOAATEIbCTBA,
HEPa3BUTOCTh KOAMU(UKAIMOHHOTO 3aKOHOJATENbCTBA, OTCYTCTBUE IIOJHOTO
perucTpa HOPMATHBHBIX IPAaBOBBIX AaKTOB, HAJIWYME 3HAYUTEILHOTO YHCIA
yCTapeBUINX HOPMATHUBHBIX AKTOB, OTCYTCTBHE HEOOXOIUMBIX MOA3aKOHHBIX AKTOB,
HECOOTBETCTBHE LIEJIOTO Psiia 3aKOHOMPOEKTOB MEKIYHAPOIHBIM CTaHIapTaM.’

Bcnencraue 6oubII0TO qucia HOPMAaTHUBHO-TIPABOBBIX aKTOB
3aKOHO/ATEIbCTBO B 3HAYUTENIHOM CTENEHU SBIAETCA TOHSATHBIM TOJBKO ISt
crienuaancToB. YeoBeKy, KOTOpPBI HE 3aHUMAETCSl CUCTEMATHYECKUM HM3YYEHHEM
HOPMATHUBHOTO MaTepHalia TOW WJIM WHOW OTPaciMd 3aKOHOAATEIhCTBA, pa300paThCs
B HEM OyIeT oueHb cloxkHO. [Ipobiema obocTpsieTcs emé Ooplie TaM, I71e UMEeTCs
Macca pazoOLICHHBIX IMPABOBBIX MPEANUCAHWN, I/I€ OAHU M T€ K€ OTHOIICHUS
IPEeIyCMOTPEHBl PAa3MMYHBIMU HOPMATHBHBIMH aKTaMH H HUMEETCS HECKOJIbKO
TOJKOBAaHMA WX CyIIHOCTH. B 3THX ciydasx o0coOyio0 pojb HrparoT
MHKOPIIOPATUBHBIE COOPHUKH, KOTOpPbIE MO3BOJSIOT YBUAETH IEJIOCTHYIO KapTHHY
TEKCTOB HOPMATHBHBIX MPAaBOBBIX AaKTOB B KBaJU(PHUIMPOBAHHOM MOAOOpE, IpU

KOTOPOM YUYHTBIBAOTCA MHOI'MC HIOAHCEI U OCOOCHHOCTH.
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CBOHCTBO CHCTEMHOCTH CIEAyeT paccMaTpuBaTh JUIIb Kak OOIIyI0
TEHACHLIMIO TMpaBa. B m000i mnpaBoBOM cCHCTEME HWMEIOTCA MPOTHUBOPEUHMS,
apxauyHble, HeI(P(QEKTUBHbIE, HENPUMEHSEMbIE, YCTAPEBUIME WM  IPOCTO
aHOMaJbHble HOPMBI. [loaTOMY mNpaBONPUMEHMTENBHBIM OpPraHaM HEPEIKO
IPUXOJIUTCS OCYLIECTBIATH cHelUMPUUECKHe (QYHKIUM — 3alO0JHATh MPOoOebl
IIPAaBOBOTIO PETYJIHMPOBAHUS C YYETOM BCEX JETajell M OCOOEHHOCTEH Kaxaou
KOHKPETHOM  JKM3HEHHOM CHUTyallud, KOTOPBIE 3aKOHOJATENb HE  CyMell
IPENYCMOTPETh. 3HAYMMOCTb  TaKOro  JONOJHHUTEIBHOIO  IOJHOPMATHUBHOIO
pEryJIMpoBaHMs BO3PACTAET C KaXKJbIM JHEM, OHO 3aHMMAaeT CBOE 0CO00€ MECTO B
POCCUICKOI TPaBOBOM cucTEME U TpeOyeT BHUMAHMSI CO CTOPOHBI MPABOBOM HAYKHU.
Tak, Koncturyunonueii Cyaq P® Ha OCHOBE CBOETrO pEIICHUS MOXET
3a0JI0KUpOBaTh  JEHCTBUS  3aKoHa, mnpotuBopedamiero Koncrtutyuuu PO.
IOpuanyeckas cuna npaBoBbix noszunuid Konctutynuonnoro Cyna HAacTOJIBKO
BEJIMKA, YTO CpaBHUMA C rOpuanydeckon cunoi camoi Koncturyuuu P®. [TpaBoBbie
MO3UIMN — LIECHHEUIIINE MPABONOJIOKEHUS I POCCUMCKON IIPAaBOBOM CHCTEMBI, HO
OyAy4dd pacrnojOXEHHbIMH B TEKCTaX pEUIEHWH, OHU CTAHOBATCA TPYIHO
ONPENEISIEMBIMU, YTO NPUBOAUT K PAa3MBIBAHUIO OTACIBHBIX IIO3ULMH, H,
COOTBETCTBEHHO, K OOBSIBICHHUIO IPABOBOM IMO3MLMENH OOBIYHBIX PACCYXIACHUM U
JOBOJIOB cyAa. Bo3HuKkaeT HEOOXOIUMOCTh «COOMpPAHMS» MPABOBBIX MO3MUIMH, HX
nHkopnopauuu. Ilo muenuto I'.A. ['amxueBa, 04eHb Ba)KHO KOPPEKTHO BBISBIATH U
¢opMmynupoBarh npaBoBble no3uiuu Konctutyumonnoro Cyna s TOro, 4toObl
OHM YYHTHIBATHCH B 3aKOHOTBOPYECKOH M MPABOMPHMEHHTEIBHOM JCATETbHOCTH
Ha ceronnsamnuii 1eHp mHTEepnperannoHHbie aktel Konctutyunonnoro Cyna PO
UHKOPIOPUPYIOTCS 0 XPOHOJIOTMYECKOMY  NpHHIMIY B «BecTHHKe
Konctutynmonnoro Cyna Poccuiickoit @enepanun».

ITocranosnenusi Ilnenyma BepxoBHoro Cyna P®, Ilnenyma Beicuiero
Apburpaxxnoro Cyna P® Takke cO31al0T HE MEHEE 3HAYMMbIEC PETrYJISITUBHBIC
HOPMAaTHBHBIE ITPABOBBIE CPEACTBA B BUJE NPUHIIMIIOB IPUMEHEHHUS IEUCTBYIOLIETO

3aKOHOAATCJIbCTBA U TAKMX BEChbMa BaKHBIX 06IHHX HOPM, KaK HOPMBI-PAa3bACHCHHA,

! Cwm.: KonctuTynmoHHsIi cyneGHbIil mporece: YaeGHoe nmocoGue / Ots. pex. M.C. Camnkos. M., 2003.C. 180.
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HOPMBI-PEKOMEHIALMU U HOpMBbI-neunuiuu. [losToMy ¢ HadaioMm IeATeabHOCTH

Boiciiero  Apobutpaxknoro Cyna P® cran wusmaBathest «BectHuk Beicuiero

ApoOutpaxunoro Cyna Poccuiickoit deaeparuu», BBIPOCIO YHUCIO Pa3HOTO poja

COODHHKOB M CIIPABOYHUKOB CYIEOHOM MPAaKTUKH, KOTOpBIE CO3JAOTCS s

HaIlpaBJICHUS NEATEIbHOCTH CynieOHBIX OpraHoB 1o E€AUHOMY

«TPaBOMPUMEHUTEIBLHOMY pyCay». B 3Toil cBsizu 00BSICHMMA M POJib B MPABOBOM

KU3HU oOmiecTBa myOnukyemoir B «bromnerene BepxoBnoro Cyma Poccuiickoit

deneparun» cy1eOHON MPAKTUKH.

WNukoprnopanusi akTOB-IOKYMEHTOB HEOOXOAMMA MAJisi UX YHOPSAOYCHHS U
Jdyd4iield mpaBoBoM WHGOPMUPOBAHHOCTH CYOBEKTOB, g Oojiee MPaBUIBLHOTO U
€MHOOOpa3HOr0 TMOHMMAHMS M NPUMEHEHMS IOPUAMYECKUX MpeAnrucaHui.
[TpaBonpuMeHHUTEND, B3SIB B PYKH CIECLMATU3UPOBAHHBINA COOPHHUK, MOXET Cpasy,
CHUCTEMHO IPOAHAJIU3UPOBATH HOPMATHBHBIE, MHTEPIPETALIMOHHBIE U WHBIE BHJbI
NPaBOBBIX JIOKYMEHTOB IO OIpEAeNieHHON mpoOjemMe, 4YTO, HECOMHEHHO,
cnocobcTByeT Hanbosee 3 (HEeKTUBHOMY PEIISHUIO BOIIPOCA.

[IpaBonprMeHEHE U UHKOPTIOPALMS 3aKOHOAATENBCTBA OKA3bIBAIOT B3aUMHOE

BJIMSIHUE JPYT HA Ipyra, KOTOPOE MPOSBIISETCA B CAEAYIOIIEM:

1) wuHKOpHOpaIUs MO3BOJISIET OOBEIAMHUTH B €IUHOM COOPHHMKE HOPMATHUBHBIC
PaBOBBIE AaKThl, YMOPSJOUYEHHUE KOTOPHIX HHBIM CIIOCOOOM ObLIO OBl  HE
s dexkTuBHBIM (Y4eT), MO0 Ha JaHHBIH MOMEHT HOPMATHBHBIA MaTepUall «HE
n03pes» 10 Apyrux Gopm cucreMaTu3auu (KOHCOJUAANNHT, KOTU(PUKAIINN);

2) WHKOPHOPAIHXIO MOKHO pacCMaTpHUBATh Kak (pOpMy CHCTEMATHU3AIUU HE TOJIBKO
HOPMATUBHBIX TPABOBBIX AaKTOB, HO M OQHUIMAIBHBIX HHTEPIPETALHOHHBIX
akToB. mnoctaHoBieHuid KonctutyunonHoro Cyga P®, mnoctaHOBIeHUN
[Inenyma BepxoHoro Cyaa P® u Ilnenyma Bricmero ApOutpaxuoro Cyna
P®, koTopbie UrparoT BaXXHYIO COIMAIBHO-TIPABOBYIO POJib, 3aKIIIOUAIOT B ce0e
OOJIBIIION PEryJSTUBHBIN MOTEHIIHAI;

3) TeMaruvecKue WHKOPIIOPATHBHBIE COOPHUKN OOBEAUHSIOT HOPMATHBHBIE aKTHl,
peryJjupyrolye omnpeeieHHble cepbl O00IIEeCTBEHHBIX OTHOILICHUN, TEM

CaMbIM CHOCO6CTBy}OT YCTKOMY OIIPCACICHHUIO CUCTCMHBIX JIOTHYCCKHUX CBsI3EH
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MEXAy  HOPMATUBHBIMU  MPEANHMCAHUAMU M YIOPOIIAIOT  TMOMCK
MPABONIPUMEHHUTENIEM HEOOXOAUMBIX HOPM;

4) BBISBICHHBIE B XOJ€ MPAaBONPHUMEHEHUs KOJUIM3HH, Ae(EeKThl, MpoOeIs
3aKOHO/ATENIbCTBA BIUSIOT Ha BBIOOp B JaybHeWIIeM Haubosee yaoO0HOi
¢dbopMBI cucTeMaTH3aIMU KOHKPETHOTO HOPMAaTHUBHOTO MacCcHuBa. DTOMY TaKkKe
CIOCOOCTBYET MPABOBOM MOHUTOPHHT, KOTOPBIi MO3BOJISIET B CHCTEMHOM BH/IE
aKKyMyIupoBaThb  MH(GOpMAalKI0O O  KauyecTBe HOPMATHUBHBIX  aKTOB,
3 PEKTUBHOCTH UX pPeaTU3allH.

Taxum oOpaszom, KayeCTBEHHAsI UHKOPIIOPALIUS MO3BOJISIET
IPABOMPUMEHHUTENIO0 OXBATHUTh MAaKCHUMAJIbHBI OOBEM MPABOBBIX aKTOB U TEM
caMbIM  O0ecleYnTh  CBOEBPEMEHHOE,  KBaTU(HUIMPOBAHHOE  pa3pelIeHne
KOHKPETHOTO IOPUANYECKOTO Kazyca.

B 3aki0ueHnu quccepTaluy aBTOpP MOABOAUT UTOTH, OTMEYAET EHHOCTh €€
pe3yabTaTOB  AJIi  COBPEMEHHOTO  OCMBICIEHHSI IPOOJIeM  CHUCTeMaTU3aIlUH
3aKoHO/aTenbCcTBa. [lo MHEHHIO TuCccepTaHTa, 3aJa4a CUCTEMATU3aTOPOB COCTOUT B
TOM, 4YTOOBI, OCHOBBIBASICh HAa JOCKOHAJIBHO MPOpPaOOTaHHBIX BBIBOAAX OOIIEH
TEOpUU TIpaBa W NPABONPUMEHUTEIHHOW MPAKTHUKH, YCTAaHOBUTH OCOOEHHOCTU
CHUCTeMaTH3allMd B COOTBETCTBYIOUIMX OTPACIsAX 3aKOHOJATENIbCTBA, BBHIPAOOTATh
cneuuuyecKre MOAXOAbl K OTpPacieBOM cHcTeMaTH3aluu i OOOCHOBAHHOIO
UCIIONb30BaHUsl  (HOpM  YHOPSAOYEHHUS 3aKOHOJATENbCTBA TMPUMEHUTENBHO K
KOHKPETHOMY HOPMaTHBHO-TIPAaBOBOMY MAacCCHUBY.

HeoOxonumo akThBHEEe MPUMEHATh Ha MPAKTHUKE T€ BUIbI MHKOPIIOPALUH,
KOTOpBhIE€ OpPUEHTHUPOBaHbI Ha Oojee TIyOOKyl0 MepepaboTKy HOPMAaTUBHBIX
IPaBOBBIX aKTOB. DTO HE HUCKIIOYAET MPOBEACHHS PadoT MO yXke anpoOupOBaHHBIM
HAIpaBJICHUSIM CHUCTEMaTH3allK, C HCIOJIb30BAHMEM HAaKOIUJICHHOTO OmbiTa. Bcee
JOCTYIIHBIE BUIbI MHKOPIIOPAIMK B TOW WJIM MHOM CTETIEHU IMOJIOKUTEBHO BIMSIOT
Ha MpOoIecChl MPABOTBOPUECTBA U MPABOIPUMEHEHUs, U, CJIEIOBATEIbHO, JTOJIKHBI

MOJIyYUTh CaMOE IIIMPOKOE PaCIPOCTPAHCHHE.
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