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Pa6ora BeImonHeHa B ['ocymapcTBEHHOM 00pa30BaTEIIBHOM YUPEIKICHUH
BBICITIETO TIPO(eCcCHOHaTLHOTO 00pa30BaHUS

«CapaToBcKasi rocyJapCTBEHHAs aKaJIeMUs IpaBa»

HayuHnblif pykoBOIUTEND KaHJIUJAT IOPUANYECKUX HAYK, Tpodeccop

OUPCOB Esrennii IIaBjaoBuu

OdurmanbHbie ONMOHEHTHI: JTOKTOP IOPUIUYECKUX HAYK, podeccop
BOJIBIHCKHMH Anexcanap ®omuy
KaHAUAAT IOPUIUYECKUX HAYK, TIOLEHT
FOPUH Baagumup Muxaiisiopuu

Benymas opranusanus — BopoHeKCKuil rocy1apcTBeHHbIH YHUBEPCUTET

3ammra auccepranuu cocroutcs 24 supaps 2007 roga B 14:00 yacoB Ha
3acejaHuM JuccepraiuonHoro cosera J — 212. 239. Olmpu I'ocymapctBeHHOM
00pa30BaTeIbHOM  YUPEXKICHUW BBICIIETO MPOQPECCHOHATBHOTO O00pa30BaHMS
«CapaToBcKkasi rocyaapcTBeHHas akamemus mpasa» (410056, r. Caparos, yiI.

Yepusimesckoro, 104,aya. 102).
C nuccepranueii MOXXHO O3HAKOMHUThCS B OubOmmoteke I'ocymapcTBEHHOTO
00pa30BaTENIbLHOTO  YUPEKICHHUS BBICHIETO MPO(ECCHOHATBHOTO 00pa3oBaHMUS

«CapaToBCKasi rocyJapCTBEHHAs aKaJeMUs [IpaBa».

ABTopedepat pa3zociad «___ » 20Q.

YueHbIl CeKpeTapb TUCCEPTALMOHHOTO COBETA

JOKTOp IOPUIUYECKUX HaYK, podeccop M.C. Pri6ax
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OO0mas xapakTepucTUKa padoThl

AKTyaJbHOCTH TeMbl uccienoBanus. Cornacuo 1. 1 cr. 59 Koncturyuuu PO
«3amuTta OTeuecTBa SBISIETCS JOJITOM M 00sI3aHHOCTBIO IpakaaHuHa Poccuiickoi
®denepanun». TeM HE MeHee, €KEroJHO BO BpeMs BECEHHET0O M OCEHHEro
MPU3BIBOB  OOIIECTBEHHOCTh CTaBUThCS mepea  (akrom: okoino 30 Teicsay
NPU3BIBHUKOB YKJIIOHSAIOTCS OT TIPOXOXKJEHUS BOCGHHOW U  aJbTEePHATHBHOU
IpaKIaHCKON ciyk0bl U Jumb 12 — 13 % ot obmiero yuciaa MOJIOABIX JIFOACH
MIPU3BIBHOTO BO3pAcTa CTAHOBSITCS HOBOOpaHIIAMHU.

OpHOM W3 COCTaBISIONMIUX IMPABOBBIX MEpP MO OOECIEYCHHUIO O0e30MacCHOCTH
CTpaHbl SIBJISIETCS YTOJIOBHASI OTBETCTBEHHOCTb 3a YKJIOHEHHE OT MPOXOKICHUS
BOCHHOM W aJIbTEPHATUBHOM TpaXIaHCKOW CiyxObl. JlaHHBIE MpecTymIeHHs
NPEACTABISIOT COOOM CYIIECTBEHHYIO OOIIECTBEHHYIO OINACHOCTh, TaK Kak
NOJPHIBAIOT 0OOPOHOCIOCOOHOCTh HAIIEro TOCYAAapCTBA, HAIpaBi€Hbl MPOTHUB
nopsifka ynpasieHusi B PO. PaccmarpuBaemsbie nesHus (OpMalbHO OTHOCSITCS K
NOPECTYIJICHUSIM ~ HEOONBIIOW  TSKECTH,  OAHAKO,  CBUIETEIBCTBYIOT 00
AHTUNIATPUOTUYECKOM HACTPOCHMHM OOIIECTBA MW  HETATHBHBIX BHYTPEHHHUX
nporieccax, nporekaromux B Boopyxennsix Cunax P®. Ha caiite WWW.KP.RU
IPOBEIEH OMNpoC. «A Bbl OTIPABUTE CBOEr0 ChiHA B apMUIO»? <«J[100bIMU
criocobamu, 3a JIo0ble ACHBIM OTMaxy!», - orBeTmiio 63 % pecnioHIeHTOB (BCETO B
ompoce npuHUMao ydactue 11564enosex).

Pa3pemienre BompocoB pacciieloBaHus YKJIOHEHHUS OT MPOXOXKICHUS BOCHHOMN
Y aJIbTEPHATUBHOW TPAXKIAHCKOW CIIy’)KOBI TECHO CBSI3aHO C COCTOSTHUEM TIpoOsieM
Hamero ooOmectBa. Ilpesunent Poccun B.B. Ilytun Ha mpecc — xoHdepeHIuwu,
npoBeneHHor 31 suBaps 2006 roga, momuepkHyd: <«ApMHs — YacTb HAIIETo
oOmectBa. M Mbl BCe OTBETCTBEHHBI 32 COCTOSIHUE OOIIECTBA.

KadecTBO mNpuU3BIBHOIO KOHTHMHITEHTAa OCTaBIsAET >KenaTh Jyumiero. 25 %
FOHOUIEH MPU3HAIOTCS HETOJHBIMU K MPOXOXKIAECHUK) BOCHHOM M aJIbTEPHATUBHOU
rpaKIaHCKOM cly>)XObl. 54 % uaeT cinyXUTh C Pa3IMYHBIMU OTPAHMYEHUSIMH I10

coctossHniO 310poBhs. Eme 6, 5 % HaxomsTcs mMOA CIEACTBHEM WM WMEIOT
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cynumocTtb. 19,5 %npu3bIBHUKOB MalOrpaMOTHBIE, MHOTHE J0 apMUU HUKOTA HE
pabotasm u He yummuch (40 %). 12 % - HapKkOMaHbI, KX MATHIA CKJIOHEH K
caMmoyoOuiicTBy. Bonutomuii vy pocCUICKON apMUK: KPUMHUHA U <«IETOBITAHA.

CHmxeHnne OOETOTOBHOCTH BOEHHOM opraHuzanuu Poccun mpouCXOAWT Ha
dboHe TeppUTOpUANIbHBIX TIpeTeH3uil K Poccuiickoit ®denepaniid €O CTOPOHBI
OTJIETbHBIX TOCYAapCTB.

VYka3aHHble OOCTOATENbCTBA OOYCIOBUIM HEOOXOAUMOCTh TPOBEACHUS
BoeHHOU pedopmbl B PD. OnHUM M3 HampaBlIeHUH BOCHHOU peopMbl cTasia ujaes
dbopmupoBanus BoopyxkeHHBIX cuil Ha mnpodeccrnoHanbHOW ocHOBe. OIHAKO
MOATBEPKIAIONIMMU aKTyaJIbHOCTh MPOOJIEMBI 00eCTICUeHHsI TIPU3bIBA Ha BOCHHYIO
U albTEPHATUBHYIO TPAXAAHCKYIO CIykO0y cranu ciaeayromue cioBa B.B. Ilyruna:
«[TonHOCTBIO TpOdecCHOHATbHON poccHiickol apmuu He Oyaer... s Takux
KOHTUHEHTAJbHBIX CTpaH, Kak Poccus, MONHOCThIO MpodeccHoHalbHAs apMHs 3a
CYeT OIOJKETHBIX CpPEACTB HE MOXeT ObITh. MHaue 3T0 OyAeT oudeHb Joporas
apMus».

[IpuHATHI HOBbIE HOPMATHUBHBIE aKThI, PETYIUPYIOIIME BOMPOCH NMPHU3bIBA Ha
BOCHHYIO W QJIbTEPHATUBHYIO TPAXIAHCKyr0 ciyxO0y (Hampumep, @3 PD «O6
albTEPHATUBHOM TrpakaaHcKon ciyx6e» ot 25 utonst 2002 roxa, Ilomoxkenue o
BOCHHO — BpaueOHOU skcreptuse ot 25 ¢epans 2003 roxa). Ilpu stom B Xoje
peanu3anuy TMOJOKEHUH YKa3aHHBIX HOPMATHUBHBIX AKTOB BO3HHMKJIO MHOXECTBO
BOIIPOCOB, MOBJIEKIIUX TUCKYCCHIO.

Ha cerognsmHMii neHh B KPUMHHAIUCTUKE HE CYIIECTBYET HHU OJIHOTO
KOMITJIEKCHOT'O MCCIICIOBAHUS, TTOCBAIIEHHOTO TEMATUKE PACCIEIOBAHMS YKIOHCHUS
OT TPOXOXKJEHUS BOCHHOM M albTEPHATUBHOM Tpa’kaaHCKOM ciykObl. Torma kak
pacciefioBaHde MPECTYIJICHUs], OTBETCTBEHHOCTh 3a KOTOpPOE MPEAyCMOTpEeHa CT.
328 YK P®, 3auactyro cOnpoBOKAAETCA PSAIOM ITPOOIIEM.

OTtpaenbHbIE CIEIOBATEIN HE BBIABISIOT BCE OOCTOSITENBCTBA, IMOJUICKAILIUE

YCTAHOBJICHUIO, HC OCYHICCTBIIAIOT INUIAHUPOBAHHC PACCICAOBAHHA YKIIOHCHUSA OT

! Bapaney B. Kakyio apmuto cosnaet ITyrun?// Komcomonbckas npaaa ot 10 mapra 2004roza. C. 8.
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POXOXJICHNUS BOCHHON U aJbTEpHATHUBHOW TpakJaHCKOM ciyxObl. He otnmaxena
CUCTeMa B3aUMOJECHCTBHUS CIENOBATENs C OpraHaMy JIO3HaHUS, BOCHHBIMHU
KOMHCCapuaTaMH, MEIULIUHCKUMU YUpEKACHUAMU " PENUTHO3HBIMU
opranu3anusamMu. [IpuMHTHBHA TAaKTHKa MPOU3BOJACTBA OTAEJBHBIX CIIEJCTBEHHBIX
neucTBuii. B psge ciydaeB 3TO BIIEYET MNPUHATAE HE3aKOHHBIX PEUICHUU.
VYCTaHOBIEHHE MCTUHBI IIPU  pacCICOBaHUM YKJIOHEHHMS OT IPOXOXKIACHUSA
QIbTEPHATUBHON TPAXAAHCKON CIy:KObl, B YCIOBUAX HOBEWIIEH HOPMATHUBHOU
0a3bl, 0COOCHHO 3aTPYAHUTEIBHO.

CrnenoBaTenbHO, BO3HHKJIA HEOOXOANMOCTh B pa3paboTke
KPUMHUHAJIUCTUYECKUX PEKOMEHIALNM, KaCatOIMXCs PACCIEAOBAaHNsl YKIOHEHUS OT
IPOXOXAECHNS BOEHHOW U aJIbTEPHATUBHOM I'PAX1aHCKOM CIIy>KOBI.

COBOKYNHOCTh ~ YKa3aHHBIX OOCTOATEIbCTB OOYCJIOBHUJA BHIOOP TEMBI
JUCCEPTALMOHHOTO HCCIIEIOBaHUsI, U CBUJETEILCTBYET 00 €€ aKTyalbHOCTH,
TEOPETUYECKON U ITPAKTUYECKON 3HAYNMOCTH.

O0bexkTaMM JAMCCEPTANMOHHOIO HCCJIEIOBAHUS SBILIIOTCS KpUMHUHAIbHAs
NEATEIbHOCTD JIMI, YKJIOHUBIIUXCS OT IPOXOKJIEHUS BOCHHOW M AJIbTEPHATUBHOMN
IPAKIAHCKOW  CIIYXKOBbI, JI€ATE€IbHOCTh IPABOOXPAHUTEIBHBIX OpPraHOB 11O
pacCIeOBAaHUIO JAHHOIO IPECTYIUICHMs], y4acTHE€ BOCHHBIX KOMHCCApHaTOB B
BBISIBJICHUN JAHHBIX JESHUM, 4 TAKKE BO3MOKHOCTU HCIIOJIB30BAHUS CIIELMAJIBHBIX
3HAHUU B IPOLECCE PACCIEIOBAHUA INPECTYIUIEHUs, OTBETCTBEHHOCTb 3a KOTOPOE
npeaycmoTpena cT. 328YK POD.

IIpeamer  ucciiel0BaAaHUSL  COCTaBIIIOT  3aKOHOMEPHOCTH  YKJIOHECHMS
MPU3BIBHUKOB OT MPOXO0XKACHUS BOCGHHOM U abTePHATUBHOM IPaXkIaHCKOH CITyKOBI;
TEOPETUUECKUE KOHLEIINUN 1o o0mm BOIIPOCaM OpraHu3alux
KPUMHUHAJIMCTUYECKON JAESATENbHOCTH W IpaBoBas 0asza, peryaupyromias acleKThl
JEATEIbHOCTH 10 BBISIBICHUIO, PACKPBITHIO, PACCIECAOBAHUIO U IIPEAYIIPEKICHUIO
YKa3aHHbIX IHPECTYIUICHUH; OCOOEHHOCTH TAaKTUKU IPOU3BOACTBA OTIEIbHBIX
CJIEACTBEHHBIX JCHCTBUM.

Henb0  auCCEPTAMOHHOIO  MCCIEAOBAHMSL  sIBIseTCS  pa3paboTka

KpHMHHaHHCTquCKOﬁ MCTOJUKHU PACCIICAOBaHNA YKIOHCHUA OT IIPOXOKIACHHA
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BOCHHOW W aJIbTEPHATUBHOM TPaXIaHCKOW cCiyXObl. [l ee AOCTHKEHHSI aBTOP
HOCTaBWII Niepes] cOO0M ciieyronue TEOPeTUKO — IPAKTUYECKUE 3a1aUH:

- IIPOAHAIM3UPOBATH JIMTEPATYpPHBIE MCTOYHUKH, OTPAXKAIOLIME BOIPOCH
o011ei MEeTOAMKH pacCieIOBaHUs MPECTYIIICHHIA;

- U3y4UTh U 00OOUIUTH NPAKTUKY PACCIEN0BAHUS YKIOHEHUS OT MPOXOKICHUS
BOCHHON M aJIbTEPHATUBHOMN I'Pa)KIAHCKOW CIykObl M MOATOTOBKH COTPYIHHUKAMU
BOCHHBIX KOMHCCApUaTOB MaTEPUAJIOB Ul IEPEAAYM B OPraHbl IPOKYPATYPHI,

- HCCIIEI0BATh OTAEIIbHBIE JUCKYCCUOHHBIE ITOHATUS, CBSI3aHHBIE C YKIIOHEHHEM
OT MPOXOKJIEHUS BOCHHON U albTEPHATUBHON IPAXKIAHCKON CIY»KOBI U pa3paboTaTh
PSI OIPENEIICHUM U1 YTOUHEHUS X CYIIIHOCTH,

- ONPEIENNUTh TUIIMYHbIE OOCTOSITENBCTBA, MOUIEKAIINE YCTAHOBICHUIO B X0/1€
paccieOBaHNsl YKIOHEHUs OT NPOXOXKACHUS BOCHHOM W  AJIbTEPHATUBHOU
IPa)X1aHCKOM CIIyKOBbI,

- MCCJIEIOBATh COJEP/KAHWE TUIOBOM KPUMHHAIMCTHYECKOW XapaKTEPUCTUKH
YKJIOHEHHS OT MTPOXO0KICHHSI BOCHHOM U alIbTEPHATUBHOW IPAYKJAHCKOW CITY>KOBI;

- BBIABUTb THUIHMYHBIC CHUTyallUM HaydaJlbHOIO J3Talla pPacCieIOBaHHUS
paccMaTpUBAaEMOI0 MPECTYIUIEHHSI W PacCMOTPETb OCOOEHHOCTH IJIAHUPOBAHUS
HA4aJIBHOI'O JTalla pPacCleOBaHUs YKIOHEHUS OT IPOXOXKACHUS BOCHHOU W
aJIbTEpHATUBHOM I'PaK1aHCKOM CIIyKOBlI;

- BBISIBUTH CHEUU(PUKY B3aUMOICHCTBHUS CIEAOBaTeNsl C COTPYAHHUKAMU
BOCHKOMATOB, YUYPEKJICHUN 31paBOOXPAHEHUS, PEIUIHMO3HBIX OpraHu3aluid U
OpPraHoOB JI03HAHUS;

- paccMOTpPETh OCOOEHHOCTH TAKTUKH IMPOU3BOJCTBA OTAEIBHBIX CJIEICTBEHHBIX
JNEUCTBAM IIPM  PACCICNOBAHMM YKAa3aHHBIX IPECTYIUICHUM W IPEIIOKUTH
PEKOMEH/IallMU 10 MOBBIIIEHUIO YPOBHS €€ 3 (HEKTUBHOCTH,

- BBUSIBUTh TUNHWYHBIE OWIMOKKM MpPU PACCIECAOBAHUU YKIOHEHHMS OT
IPOXOXAECHNUS BOEHHOW U aJIbTEPHATUBHOM I'PAX1aHCKOM CIIyKOBlI;

- 00OCHOBaTh TMPEMJIOKEHUS 1O COBEPILIEHCTBOBAHUIO YrOJIOBHO —
IIPOLIECCYAIbBHOTO  3aKOHOJATENbCTBA M 3aKOHOJATEIBCTBA, PErYJIUPYIOIIETO

OTHOILICHUA, CBs3aHHBIC C IMPOXOKACHUCM BOCHHON WU aHBTepHaTHBHOﬁ
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TPKIAHCKON CITY>KOOM B TIEJSIX MOBBIIIICHUS! YPOBHS BBISBJICHHS M PacCIeIOBaHUS
JTAaHHOT'O BHJ1a OOIIECTBEHHO OMACHBIX JIESIHHUM.

MeTo10/1I0THYECKYI0 OCHOBY HCCJI€I0BAHMS COCTABUIM JTUAIICKTUYECKHUI
METO/I TIO3HaHWMS, OOIEHAyYHbIC METO/bI TIO3HAHUS (HAOJIIO/ICHUE, aHATIN3, CUHTE3,
CpaBHEHHE, MOJCIIMPOBAHKE), a TAK)KE COIMOJIOTMYSCKUE METOIbI UCCIICIOBAHUS U
Ap.

BeiBogel u mpemsiokeHus, comepkamuecss B pabore, OasmpyroTcs Ha
nonoxxkenusx Koucrtutrynuu PO, otnenbHbix KoHcTuTynmii 3apyOekHBIX CTpaH,
YTOJIOBHOM, aIMUHUCTPATUBHOM M YTOJOBHO — MPOLIECCYaTbHOM 3aKOHOAATENbCTBE
Poccun 1 HEKOTOPBIX 3apyOEkKHBIX TOCYIAPCTB, HOPMATUBHBIX aKTaX MHUHUCTEPCTB
U BEJIOMCTB, BXOJSIIUX B POCCHUUCKYIO NPaBOOXPAHUTEIIbHYIO cucTeMy. Kpome
TOTO, HMCCJIEIOBAHWE OCHOBBIBACTCS HA TOIPOOHOM aHaJIN3€ 3aKOHOJATEIhCTBA,
peryJIMpyIOIIero BOMPOCH MPU3bIBa HA BOGHHYIO U allbTEPHATUBHYIO TPAXKIAHCKYIO
CIyx)0y.

Teopernueckyo 6a3y mcciaef0BaHHUsI COCTABUIN TPYAbl YUCHBIX B 00IacTH
dbunocoduru, MCUXOJIOTUH, TTETATOTUKU, PEITUTHOBEICHNS, OCHOB BOCHHOM CITY>KOBI,
YIOJIOBHOTO M BOEHHOIO IIpaBa, YrOJOBHOTO TMpOIECcca, KPUMUHAIUCTUKH,
KPUMHUHOJIOTHH, a TaKXXe CJIEICTBEHHas W cyJeOHas mpakTuka. lcroiab3oBainch
MaTepualibl U3 apXUBOB BOCHHBIX KOMUCCAPUATOB.

TeopeTnueckoe uccieqoBaHre COOPAHHOrO MaTepuania M €ro MHTEepPIpeTarus
NPOBOAWINCh, Ha OCHOBE TPYJAOB M3BECTHBIX  YUYEHBIX — KPUMUHAJIHCTOB:
T.B. AsepbsinoBoit, O.4. baesa, P.C. benkuna, B.C. Bypnanosoii, A.H. Bacuibena,
N.A. Bozrpuna, T.C. Bomuenkoi, JI.A. Ipankuna, A.B. lynosa, B.®. EpmosioBuya,
B.H. HWcaenko, JI.JI. Kaneckoro, B.M. Komucaposa, B.E. Kopnoyxosa,
UM. Jlysruna, B.A. O06paszmora, WN.M. Ilanteneera, H.U. TlopyOosa,
J.II.  Iloramnuk, A.P. ParunoBa, E.P. Poccunckoii, H.A. CenuBaHOBa,
B.A. CuetkoBa, M.C. Vtkuna, A.J. @ununnosa, E.II. ®upcosa,
A.A. Dxcapxomnyio, H.I1. SI6nokoBa u ap.

OMnupuYecKyw 0a3y wuccienoBanusi coctaBuiad 150 yroyioBHeIX jaen 00

YKJIOHEHUH OT MPOXO0KJIECHHS BOCHHOM M AJIbTEPHATUBHOW TPaXIAHCKOM CIIyXkOBl,
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80 maTepuanoB qOCieACTBEHHBIX MpoBepok no 12 pernonam Poccuu. Kpome Toro,
P HAIMCAHUU AUCCEPTALlMA aBTOPOM HCIIOJIb30BaHbl JIaHHBIEC, IOJYyYECHHBIE B
Ipollecce aHaliu3a apXMBOB BOEHHBIX KOMHCCApUATOB, MAaTEpPHANOB CYACOHBIX
paccMOTpEeHHH Kano0 NPU3BIBHUKOB HAa PEUICHUsS TMPU3BIBHBIX KOMHUCCHUH.
Hcnonb30Baanuch Marepualibl  OMyOJUKOBAaHHOW CJIEACTBEHHOM M CyJeOHOM
npaktuku. [IpoanketupoBano: 80 cienoBaTeneil MpoKypaTypbl, HEMOCPEIACTBEHHO
CBS3aHHBIX C pAaccleOBaHUEM HCCIEAYEMOM KaTeropuu YroJoBHBIX gen; 90
pabOTHUKOB BOEHHBIX KoMuccapuaToB;, [0 Jull, HMMEIIHUX CYIUMOCTh WIU
HaXOMSIIMXCS O] CJIEICTBUEM B CBS3U C YKIOHEHUEM OT ITPOXOKACHUSI BOGHHOU U
JIIbTEPHATUBHOW IPAKJAHCKON CIYKOBI.

HayyHasi HOBH3HA HCCJIeJOBAHMSA 3aKIIOYACTCd B TOM, YTO JIHUCCEPTALIMS
OpeCcTaBIsieT Cco0OM TEepBOE€ KOMIUIEKCHOE MOHOTrpapuuecKkoe HCCiIeI0BaHUe
YTOJOBHO — MPOILECCYalIbHBIX M KPUMHUHAIMCTHUYECKUX MPOOJIEM paccieI0BaHMUs
YKJIOHEHHS OT MPOXOXKICHUSI BOCHHOW U alIbTEPHATUBHOU IPAKIAHCKON CITY>KOBI.

HccnenoBansl  OTAENBHBIE  IMCKYCCHOHHBIE  KATETOPUHM, CBA3aHHBIE C
YKJIOHEHUEM OT MPOXOXKACHHUS BOCHHOM M allbTEPHATUBHOMN TPaXAaHCKOM CITyXkOBbl,
B OTHOILIEHWH HEKOTOPBIX M3 HHUX pa3pabOTaHbl OINPEACICHHs, a TaKXKe
chopMynupoBaHbl  MOPEIJIOKEHUS 1O  COBEPIICHCTBOBAHUIO  JICWCTBYIOIIETO
3aKOHOJATEIbCTBA.

BrisiBneHbsl TUMHYHBIE OOCTOATEIBCTBA, MOJJICKAIINE YCTAHOBICHUIO B XOJE
pacciieoBaHHusl YKIOHEHHsS OT NPOXOXKAECHUS BOEHHOM W  aJIbTEPHATUBHOU
rpakaaHckon ciayxObl. [Ipu 3TOM aBTOpOM cenaHa MOMbITKa 000CHOBATH BEAYIIYIO
pOJIb THUIOUYHBIX OOCTOATENBCTB, NOMJIEKAIIMX YCTAHOBJIEHUIO, B CTPYKTYpE
YaCTHOW METOJIMKHM pacciieloBaHus BOOOIIE W pacCMAaTPUBAEMbIX MPECTYIJICHUN B
yacTHOCTU. MccnenoBaHo coaepKaHUE KPUMUHAIMCTHYECKOM XapaKTepUCTHKU
YKJIOHEHUS] OT MPOXOXKIACHHUS BOCHHOW U aJbTEPHATUBHON TPa)KTaHCKOM CIIyKOBbl.
BbISIBJIEHBI TUIIMYHBIE WCXOAHBIE CIEACTBEHHBIE CHUTYallMM HA4YalbHOrO 3Tamna
paccienoBanus. PazpaboraHbl pekoMeHAAIMU MO IUIAHUPOBAHUIO pacCieOBaHUS,
UCXOMSl U3 COAEp>KaHUsl UCXOJHBIX CIEACTBEHHBIX cuTyanuil. [IpoananusupoBaHa

cneumbmca BBaHMOHeﬁCTBHH ciacaoBarciii € COTPyAHUKAMH  BOCHKOMATOB,
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YUPEXKAECHUN 31paBOOXPAHEHHUs, PEIMTHO3HBIX OpraHUu3alyid U OPraHoOB JO3HAHUS.
PaccMoTpeHbl OCOOEHHOCTM TAaKTHUKU MPOU3BOACTBA OTAENBHBIX CIIEJCTBEHHBIX
JNEUCTBUM. BrisBiieHBl TUINHWYHBIE OIIMOKA pACCICAOBAHMS YKIOHEHHUS OT
IIPOXOXACHNUS BOSHHOW U alIbTEPHATUBHON TPAXKIaHCKOMN CITY>KOBI.

Ha 3amuTty BBIHOCATCS CJIeAyIOUIHe MOJI0KeHU !

1. llpennoxenue o BHeCEHUU M3MeHEHUs1 B TeKCT cT. 99 Koncturyuuu PO u
U3JIOKEHUE €€ B clieaytoleid penakiuu: «3ammra OTedyecTBa SBISIETCS MPaBOM U
00s13aHHOCTBIO TpakaaHnuHa Poccuiickoit ®denepanmu. ['paxkmanun Poccuiickoit
denepanu HECET BOCHHYIO CIYy)KOy B COOTBETCTBHM C (DerepanibHBIM 3aKOHOM.
['paxxnanun  Poccuiickoit ®enepanuu B ciaydae, €CId €ro YOEKICHUSM WIIH
BEPOUCIOBEIAHUIO MPOTUBOPEUUT HECEHHME BOCHHOW CIIYKObl, a TaK € B HHBIX
YCTaHOBJICHHBIX (elepaibHbIM 3aKOHOM CiydasiX, MMEET MpaBO Ha 3aMEHYy ee
aNbTEPHATUBHOM TPaXJIaHCKON ciyx0o0ii». IlpenoxkeHne 3aKOHOJATEIBHOTO
3aKpEIUICHUs] TIOHSITHM <«IIpU3bIB Ha BOEHHYIO CIYKOy» M «BOEHHas ciyxk0a o
npu3biBy». IIpu3piB  — 3TO  KOMIUIEKC  HMIIEPATHUBHBIX  MEPONPUSITHUH,
OCYILIECTBISIEMBIX  TOCY/apCTBEHHBIMM OpraHaMH, B LEJNSIX  HalpaBJICHUS
BOCHHOOOSI3aHHBIX JIMI, OTBEUYAIOLINX OMPECICHHBIM TPEeOOBAaHUAM, HA BOCHHYIO
CIIy’0y B COOTBETCTBUU C 3aKOHO/ATENbCTBOM P®. BoeHHas cimy»k0a 1o npu3biBy —
3TO OCOOBIN BUJl CPOYHOM CIIy>KObI, UCHIOJIHAEMBIA IpakJaHaMu B BoopykeHHbIX
Cunax P®, gpyrux Boiickax wu (QemepanbHBIX oOpraHax, Ha KOTOPYIO
BOEHHOOOS3aHHOE  JIUILIO IPUBJIEKAETCS NOCPEACTBOM  OCYIIECTBIICHUS
rOCyJIapCTBEHHBIMU OpraHaMd B OTHOLIEHUM HEr0 KOMIUIEKCAa HMIIEPATUBHBIX
MEPOIPHUITUNA B COOTBETCTBUM C 3aKOHOJATEIbCTBOM PO.

2. 3aMeHa TepMHUHA <«OOCTOATENbCTBA, MOJJIEKAIIUE JIOKA3bIBAHUIO W
BBISIBJICHUIO» HA TEPMHUH <«OOCTOATENbCTBA, NOMJIEKAIIUE YCTAHOBJICHUIO.
ABTOpCKOE ormpezesneHne mnociieqHen kareropuu. OOCTOSTENbCTBA, MOJICKALIUE
YCTAHOBJICHUIO — 3TO YKa3aHHBIC B YTOJIOBHO — IPOIIECCYAIbHOM 3aKOHE (C y4eTom
CHEU(pUKA YTOJOBHO - MPABOBOM HOPMbBI KOHKPETHOTO COCTaBa OOILECTBEHHO
OMACHOTO JICSIHHS), SIBJICHUS, XapaKTePHU3YIOIIUE CYIIHOCTh PacCIeIyeMOTro

C06BITI/I$I, COIIYTCTBOBABIINEC C€I0 COBCPIICHUIO n 1nogjacxKamue aAOoKa3bIBaHHUIO



10
KOMITETCHTHBIMH OpPTraHaMH M JOJDKHOCTHBIMH JIMIIAMH B TIPOIECCE YTOJOBHOTO
cynomnpousBoacTBa. [Ipemanoxkena nx knaccudukarms. OG0CHOBaHUE BEIYIICH POJTH
TUMAYHBIX OOCTOSATEIBCTB, MOMAJEKAIIMX YCTAHOBIICHHUIO, B CTPYKTYpE YacCTHOMN
METOJMKH PACCIEAOBAHMS BOOOIIE ¥ pacCMaTPUBAEMBbIX TPECTYIUICHUH B
YaCTHOCTH.

3. IlpennoxxeHHOe  aBTOPOM  OMNpPEACIICHHE <« KPUMHHAIUCTUYECKAS
XapaKTEPUCTHKA MPECTyIUIeHn». KpuMuHamMcTHdeckas XapakTepUCTUKa — 3TO
pa3paboTaHHass Ha OCHOBE OOOOIIEHUS SMIHMPUYECKOrO0 MaTepuana CcucTeMa
B3aMMOCBSI3aHHBIX HAYYHBIX CBEJCHUH O KPUMUHAJIUCTUYCCKH 3HAYUMBIX
NpHU3HAKaX OTACIHLHOr0 BHa (TPYIIIBI) MPECTYIUICHUH.

4. TlpennokeHne 3aKOHOJIATEIBHOTO 3aKpEIUJICHUS MEpEeYHs MPOBEPOUYHBIX
JNEUCTBUN, OCYIIECTBISIEMbIX B CTaauud BO30YKJICHHsS YrOJOBHOTO JIEJa.
CucreMaTu3upoBaHHbIC JAHHBIE O THUIUYHBIX [OBOAAX JJIA BO30YXKIEHUSA
yrojoBHbIX Aen 1o cT. 328 YK P®, coxepkanum moctynaromeid uHGoOpMaluu B
OpTraHbl MPOKYPATYPHI U CYIITHOCTHU €€ TIPOBEPKH.

5. OmnpenenieHne MOHATHS «00CTaHOBKA YKIIOHEHHUS OT MPOXOXKICHUS BOCHHOM
U aJIbTEPHATUBHOM  TPaXJaHCKOM  ciyxOb». (OOCTaHOBKAa  COBEpLICHHUS
npectyrieHus, npeaycmorpeHHoro cr. 328 YK P® — 310 HanuuecTBylolue B
NEPUOJT OCYIIECTBICHUS KPUMHUHAIBHOTO JAESHUS W BIHUSIONIME HA €ro Xoa H
pe3yNbTaT TEPPUTOPUATBHBIE W BPEMEHHBIE YCJIOBHS B WX Pa3HOOOpa3HOM
MPOSIBJIICHUH.

6. XapakTepucTuka JTUYHOCTH THUIAYHOTO «YKJIIOHUCTa» W KJIACCU(PUKAIHS
00OOIICHHBIX JTAHHBIX. XapaKTePUCTHUKA JIMYHOCTH THUIHYHBIX COYYaCTHUKOB
MPECTYILJICHUS.

7. BuiaBneHHbple B X0A€ OOOOIIEHUS SMIMPUYECKOTO Marepuaia CIOCOOBI
COBEPILECHUS NPECTYIJICHUSI, OTBETCTBEHHOCTh 3a KOTOpPOE MpeaycMOTpeHa cT. 328
YK P®, u ux xnaccudukanus.

8.Ilepeuens u coaepkanne OOCTOSITENIBCTB, CIOCOOCTBOBABIINX YKIOHCHHUIO OT

MPOXO’KJIEHNS BOGHHOM U aJIbTE€PHATUBOMN TPAXKIAHCKOM CITYkKOBl.
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9. DBroisBIEeHHBIE THUNHWYHBIE CIEICTBEHHBIC CHUTYyallMM HAYaJbHOTO JTarma
paccienoBaHusl YKJIOHEHHS OT TIPOXOXKICHUS BOCHHOW W  allbTEPHATUBHOMN
IPaKIAHCKOM CIIy>)KObI, MX COJIep)KaHHE W 3HAYEHHUE JI1 MOCTPOEHUS TUIUYHBIX
BEpPCUH U TUTAHUPOBAHUS PACCIICIOBAHMUS.

10. OcobGenHocTH  B3aMMOJEHUCTBHUSI  CJIEOBATENsl C  COTPYAHHKaAMU
BOEHKOMATOB, YUYPEXKJECHUW 3/IpaBOOXPAHEHUs, PETUTHO3HBIMU OpPTraHU3AlUSIMU U
opraHaMu JI03HAHUS B XOJI€ PACCIICIOBAHUS YKIOHEHUS OT MPOXO0XKIACHUS BOCHHOU U
aIIbTEPHATUBHON T'paXKJAHCKOM CityxObl. [IpeasioxkeHne o JOMOTHEHUN MOJ0KEHHUM
n. 4 cr. 31 ®3 PO «O BomHCKOW 0053aHHOCTH M BOCHHOW CIyKOe»: «B ciydae
HESBKM 0€3 YBAXUTEIBHBIX MPUYMH TPAXKITAHWHA B YCTAHOBJIECHHBIN TPHU3BIBHOU
KOMHUCCHUEH CPOK Ha JIOMOJHUTENIbHOE MEIUIMHCKOE O0CieOBaHUE, YKa3aHHBIM
TPOKIAHUH CUYUTACTCS YKJIOHSIONIUMCS OT BOCHHOW CITy’)KOBI M TIPUBJICKAETCS K
OTBETCTBEHHOCTH B COOTBETCTBHHM C 3aKOHOATeNbCTBOM Poccuiickoin @enepanmm».

11. KomrmiekCHOE pacCMOTpPEHHE BOIIPOCOB, KACAIOUIMXCS TAKTUKU OTIEIbHBIX
CJIEICTBEHHBIX JEHCTBUIA. CJIEICTBEHHOTO OCMOTpA, JOMPOca, OOBICKA, BBIEMKU H
Ha3HAU€HUsI  CyAEOHBIX  OKCHEPTHU3.  3aBUCHUMOCTb  TaKTHKM  yKa3aHHbIX
CJIEICTBEHHBIX JCWCTBUH OT crioco0a coBepIiieHus npectyruieHus. [Ipennoxenne o
nonoyiHeHuH M. 5 ct. 189 VIIK PO crnenyromum TeKCToM: «AIBOKAT MPUCYTCTBYET
Ha JIONpoce, HO TMpU H3TOM HE BIpaBe 3aJaBaTh HABOMASIIUE BOIMPOCHl H
KOMMEHTHPOBATh OTBETHI IMOM3AIIMTHOT0». BO3MOXHOCTH Ha3HA4YCHHs CYACOHBIX
HKCIIEPTHU3 B MPOIIECCE pACCIIEIOBAHUS MPECTYIICHUsI, OTBETCTBEHHOCTh 32 KOTOPOE
npenycmorpena ct. 328YK P®: tpagunmonssix (cyneOHO - MEUIIMHCKOM, Cy1e0HO
- MICUXUATPUICCKOM, TEXHUKO - KPUMHUHAJIMCTHYSCKON IKCIEPTU3BI JOKYMEHTOB) U
HETPAJULMOHHBIX (CYAeOHO - MHPOBO33PEHYECKOM, CYZeOHO - PEITMTHOBEIYECKOM U
CyZeOHO - STHUYECKOM).

12. Vrounenue m. 27 cr. 5 VIIK P®: «lIpencraBineHue mpokypopa — akT
pearupoBaHusi IPOKypopa Ha cyaeOHoe pemieHue». Jlononnenue ct. 5 YIIK PO
crenyromuM TekcTtoM:  «[IpencraBinenue ciemoBaTenss (mo3HaBaTeNs) — aKT
pearupoBaHusi, a[pECOBAHHBIN OpraHU3alMy WU JOJKHOCTHOMY JIMILY O IPUHSATUU

MCp II0 YCTPAHCHHUIO BBIABJICHHBIX B XOAC PACCICAOBAHHA O6CTO$IT€JIBCTB,
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CIOCOOCTBOBABIIIMX COBEPIICHUIO MPECTYIUICHUS WK APYTUX HAPYIICHUN 3aKOHAa».
PekoMenpanu, HampaBlieHHbIE Ha MOBbIIIEHHE 3((EKTUBHOCTH MNPOPHIAKTHKI
YKJIOHEHHS OT MPOXOXKICHUSI BOCHHOW U allbT€PHATUBHOU IPAKJAHCKON CITY>KOBI.

Teopernueckasi " NMPAKTHYECKAsA 3HAYUMOCTH pe3yJibTaTOB
HCCAeAOBAHMSA. TEOpEeTUYECKUE TOJIOKEHUS U BBIBOJABI, HW3JIOKECHHBIE B
JUCCePTAINK, IO MHEHHUIO aBTOPa, BHOCST ONpEIeTICHHBIN BKJIAJ] B pa3BUTUE OOIINUX
MOJIOKEHUN KPUMUHAIIUCTUYECKON METOJMKH M COBEPLICHCTBOBAHHE YAaCTHOU
METOJMKHM PaCCieIOBaHUs paccMaTpUBaeMbIX MpecTymieHuid. PazpaboraHHble
MOJIOKEHUSI MOTYT MCIOJIb30BAaThCSA: TMPU COBEPIICHCTBOBAHWUU YIOJOBHO —
MPOIECCYAIbHOTO  3aKOHOJIATENIbCTBA, HOPMATHUBHBIX aAKTOB, PETYJIUPYIOLIUX
BOINPOCHI TMpPU3bIBA HAa BOCHHYIO M aJIbTEPHATHBHYIO TPAXKIAHCKYIO CIIYKOYy; B
MPAKTUYECKON NESTEIbHOCTH OPraHOB CyJia, MPOKYpaTyphbl, OPTAaHOB JTO3HAHUS U
BOEHHBIX KOMHCCApUaTOB; B HAYYHO — UCCIIEA0BATENIbCKON paboTe npu JainbHEHIen
pa3paboTke paccMaTpuBaeMOl MpoOJieMbl; TMPU MOATOTOBKE CIELUAIUCTOB B
IOPUINIECKUX YICOHBIX 3aBE/ICHUSX.

AnpobGanusi  pe3yJbTaroB  HccjeaoBaHusi. OCHOBHBIE  MOJIOKECHUS
JTUCCepTaii  ONMyOJMKOBaHBI B BOCBMHM HAyYHBIX CTaThiX: B MaTepuaiiax
MEXTyHApPOJHOW Hay4yHOW KOH(pEpEeHIMH, MOCBAICHHOW namatu npodeccopa JIJI.
KaneBckoro «AkrtyajbHble NpOoOJIeMbl KPUMHUHAIMCTUKH Ha COBPEMEHHOM JTare»
(Yoa, PUO baml'V, 2003r.), Me:kBYy30BCKOM COOpHUKE Hay4HBIX cTared «Teopus
U MpaKkTHKa KPUMHUHAIMCTUKA U CcyaeOHo# skcmeptusp» (Caparos, 'OY BIIO
«CT'All», 2004 r.), marepmanax MeEXIyHApOJHOH HAYYHO — TIPAKTUYECKOM
koH(pepennuu, mocsmeHHon 10 —neruro Konctutynuu Poccun «Konctutynus PO
U COBPEMEHHOE 3aKOHO/IATENIbCTBO: MPOOJIEMbI peanu3aliy U TeHICHIIMA Pa3BUTHUS»
(Caparo, 'OY BIIO «CI'AIl», 2004 r.), marepuaiiax YTCHHM, IOCBSIIEHHBIX
namsatu npodeccopa E.M. 3yea  «Bomnpochkl KpUMHUHAIMCTUKUA M CYJAeOHOM
skcneptuss» (Capatos, CKOM MBI Poccuu, 2005r), HayuyHOM kypHase «BeCTHHK
Cl'AIl» (Caparos, 'OY BIIO «CI'AIl», 2005r. Ne 4), cOopHHKE HayYHBIX CTATEH
«KpumuHanuctuka. Dkcneprusa. Possick» (Caparos, CFOU MB/ Poccun, 2006r.),

Hay4HOM KypHane «BectHuk kpumuHaimctukn» (Mocksa, 2006 r. Ne 19),
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Hay4yHOoM xypHaie «Bectauk CI'AID» (Caparos, 'OY BIIO «CI'AIl», 2006r. Ne 5).
TeopeTnueckue MOJOKEHUS U MPAKTUYECKUE PEKOMEHAALMH, HW3JI0KEHHBIE B
JUCCEPTAILIMOHHOM HCCJIE0OBaHUM, UCTOb3yIoTcs B yueOHOM mpouecce CI'AIL B
CUCTEME CIIy>)KEOHOW MOJATOTOBKM M MPAKTUYECKOH AESITENbHOCTH ClieOBaTeNeH
MPOKYpaTyphl U COTPYTHUKOB BOEHHBIX KOMUCCAPUATOB.

Pe3ynbTaThl auccepTallMOHHOTO MCCIENOBAaHUS BHEAPEHbI B MPAKTUYECKYIO
nesitenbHOCTH [Ipokypatypel CaparoBckodr obnactu (akT BHenpeHus oT 16 siHBaps
2006roxaa) u Boennoro komuccapuara CapaToBckoii 001acTu (aKT BHEApPEHUs oT 27
ssaBapst 2006roza).

Ctpykrypa padoThl oOmpeensiercss LeJbl0 W 3aJadyaMHd  MCCIIEIOBAHMUS.
Juccepranisi COCTOMT W3 BBEIEHHUS, TpeX TJaB, 3aKJIIOYEHHUs, CIHCKa

VICIIOJIb30BAaHHOM JIMTEPATYPHI U IPUIIOKEHHM.

Conepxanue padoThbl

Bo BBemeHmH 000CHOBaHa AaKTyaJbHOCTb H30paHHOM TEMBI, OIPEAEIECHBI
OOBEKTHI, MPEAMET U LU TUCCEPTALMOHHOTO HCCIEI0BaHUs, OXapaKTepU30BaHa
METOJI0JIOTUYECKAsi OCHOBa pPAalOTHI, €€ SMIMpHUuYecKas Oa3a, IOKa3aHa Hay4dHas
HOBU3HA, TEOPETHYECKAass U IPAKTUYECKAs 3HAYMMOCTH IIOJYYEHHBIX pPEe3yJIbTaTOB,
MPUBECHBI TAHHBIE 00 UX anmpoOaIvH.

IlepBas rnaBa «KpuMHHAJIHCTHYECKAS XAPAKTEPUCTHKA YKJIOHEHHMA OT
NMPOXO0KACHUA BOCHHOH W AJIbTEPHATUBHOM I'PAXKIAHCKON CJIYKObI»
COCTOMT U3 ISTH Maparpados.

Ha 3akoHO#aTenpHOM YPOBHE 3aKpemieHa 00s3aHHOCTh rpaxaaHuHa Pd o
3anuTe OteuectBa. AHanu3upys TekceT cT. 59 Koncturynuu PO, aBTop npuxoaur K
BBIBOJY, UTO €0 CJIEIYET H3JI0KUTh B CIEAYIOIIEH perakiuuu. «3amura OTedecTBa
SBJIIETCS IIPaBOM M O0s3aHHOCTBIO rpakaaHuHa Poccuiickoit @enepanumn». B cBs3u
C IPOBEACHUEM BOECHHOM pedopMbl, yHOTpeOIEeHHE 3aKOHOJATEIEM TEPMHUHA IO

ABJIACTCA HC KOPPCKTHBIM.
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B pabote paccMOTpeHBl OCHOBHBIE TMOHSATHS, KOTOPBIMH CIIEJOBATEIIO
NPUAETCS aleUIMpoBaTh BO BPEMS PACCICAOBAHUS YKA3aHHOTO MPECTYIUICHHUS
(«0e30macHOCTE»,  «O0OpOHA»,  <@JbTepHATHUBHAS  IpaXkKJaHCKas  CIyKOa»,
«TOCyJapCTBEHHAs BJIACTh, MOPSIOK YIpaBIECHUS» U T.1.). Kpome Toro, aBTopom
MPEACTABIICH PACIIMPEHHBIN MOIXO0 K TOJIKOBAHUIO MOHATUI «IIPU3BIB» U «BOCHHAS
CIy)x0a».

B nuccepranMOHHOM — HMCCIEIOBAaHMM  MPOAHAIM3UPOBAHBI  MPOOJIEMHBIC
BOIIPOCHI, CBS3aHHBIE C ONpe/iesieHneM 00beKTa, 0OBEKTUBHOM CTOPOHBI, CYyOBEKTa U
CyOBEKTUBHOI CTOPOHBI pacCMaTPUBAEMBIX MpPECTyIUIEHUH. B rmaBe mpou3BoguTCs
CPaBHUTEIIbHBIN aHAJIN3 MOJIOKEHUN POCCUUCKOTO 3aKOHOAATENbCTBA U MOJI0KEHUN
3aKOHOJIATENILCTB  OTNEIBHBIX 3apyO€KHBIX TOCYAApCTB IMPU PEryJIupOBaHUU
PacCMOTPEHHBIX BOIIPOCOB.

I[lo wMHeHHMIO aBTOpa, KPUMHHAJIUCTUYECKAs XapaKTEPUCTUKA — 3TO
pa3paboTaHHasi Ha OCHOBE OOOOIIEHUS SMIMPUYECKOrO0 MaTepuana CcucTeMa
B3aMMOCBSA3aHHBIX OOOOIICHHBIX CBEACHUH O KPUMUHAIMCTUYECKH 3HAYMMBIX
NPU3HAKAX OTACIBHOTO BUIA (TPYIIIbBI) MPECTYIIICHHUA.

K OCHOBHBIM 37€MEHTaM KPHUMHHAIMCTHYECKOW XAPAKTEPUCTUKH YKIOHEHUS
OT MPOXO0KJICHUS] BOGHHOW M aJbTEPHATUBHOW Ipa’kJaHCKOW CiyxkO0bl oTHOCATCS: 1.
OCOOEHHOCTH TEpPBUYHOM MHGPOPMALIMKM O TPECTYIUIECHUM U MCTOYHUKHU €€
NOJyuyeHUsl; 2. XapaKTepUCTHKAa OOCTaHOBKM COBEpIICHHUS MPECTyIJIeHUs;, 3.
XapaKTEepUCTUKA  JMYHOCTH  TUIMYHOTO  MpECcTynHuKa, 4. 0COOEHHOCTH
XapaKTePUCTUKU TUIUYHBIX CIOCOOOB YKJIOHEHHUS OT TMPOXOKICHUS BOCHHOW H
aIbTEPHATUBHOM  TPaXXJAHCKOM  CIayxObl; 5. TUNHWYHBIE OOCTOATENHCTBA,
CIOCOOCTBOBABIIINE COBEPIICHUIO TPECTYIIICHUS.

IepBbiii maparpag «Oco0eHHOCTM mNepBHYHOI uUHpopmanuu o
NPeCTYNJeHUH M MCTOYHUKHU €€ MOJYYEeHUN» TOCBAIICH KPUMHHATUCTUYECKUM
PEKOMEHIallMsAM, CBSI3aHHBIM € BOIIpocamMu 3P(HEeKTUBHOTO MOIyYeHUs] HH(DOpMauu
OT 3asiBUTENIS HAa HAYaJIbHOW CTaJUU BO30YKICHHS YTOJIOBHOTO Jena.

B TunuuHbIX ciaydasx Bo30OyxaeHHs yroiaoBHOTO jena no 4. 1crt. 328YVK PO,

3a54ABJICHUC O IIPCCTYINICHUHA ITOCTYIIACT OT BOCHHOI'O KOMHCCapa.
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B tunuuHbIX ciaydasx Bo30yKIEHUS yroJoBHOTO fena no 4. 2 cr. 328 YK PO,
3asiBJICHUE O MPECTYIUICHUH B IPABOOXPAHUTENIbHBIE OpraHbl MOKET MOCTYIUTh HE
TOJIBKO OT BOCHHOT'O KOMHUCCapa, HO ¥ OT PyKOBOAUTEIIS MPEAIIPUATHUS, YUPEKACHUSA
WIA OpraHu3alluy, KyJda <«ajJbTePHATUBIIMK» ObUI HAmpaBlIeH AJIA MPOXOXKICHHUS
CITY>KOBI.

Belieykasanuble MaTepuaibl, IPEIOCTaBIsAEMble MO (paKTaM YKIOHEHMs OT
IPOXO0’KJIEHNS BOCHHOM WJIM AJIbTEPHATUBHOM T'PAXAAHCKOM CIIyKOBbI JOMOJIHSAIOTCS
TUIUYHBIM HA0OPOM JIOKYMEHTOB.

Bo BTOpom mnaparpajge «XapakrepucTuka OOCTAHOBKH YKJIOHEHUSI OT
NPOXO0KICHUSI BOCHHON ¥  AJbTEPHATHBHOH TPAXKAAHCKOH  CJIYKOBI»
AaHAJIM3UPYIOTCSL  BOINPOCHI  ONpENENEHHMsT ~ OOCTAaHOBKM  KaK  dJJIEMEHTa
KPUMHUHAIUCTUYECKON XapaKTePUCTUKH MPECTYIUIEHUH U OCOOEHHOCTU OOCTaHOBKH
COBEPILEHHS pACCMAaTPUBAEMOI0 ITPECTYIUICHHUS.

ABTOp cuMTaer, YTO OOCTAHOBKA COBEPILEHUS MPECTYIJIEHUS OXBaThIBAET
co00il HEMmOCpPeACTBEHHO TMEPUOA COBEpIIeHHs mpecTymieHus. (OOcTaHOBKa
COBEpIIEHUSI TMpeCTyIUIeHus, TmpeaycmorpeHHoro cr. 328 YK Pd - »sr10
HaJIMYECTBYIOIINE B MEPUOJ OCYLIECTBIEHUS KPUMUHAIBHOTO JESIHUS U BIIHSIOLINE
Ha €ro XOJA M pe3yjpTaT TEPPUTOPUAIBHBIE W BPEMEHHBIE YCIOBHA B HX
Pa3HOO0OPAa3HOM IIPOSIBICHUH.

[Ipectymnenue, mpu3HaKU KOTOPOTO MpeaycMoTpersl ¢T. 328 VK P, spusercs
uisimumMcst. CaenoBaTenbHo, TOBOPUTH O MECTE YKIIOHEHHSI HEBO3MOKHO.

VYKJI0OHeHHe HAYMHAETCS C MOMEHTa HE3aKOHHOT'O HEUCHOJHEHHs 005 3aHHOCTU
o 3amte OtedecTBa (BpeMsi BECEHHETO M OCEHHETO pu3biBa). C Ipyroil CTOpOHHI,
YKJIOHEHHUE CUUTAETCS OKOHYECHHBIM IIPH SIBKE C ITOBUHHOM WM 3aJEP>KAHUM JIULA.
[ToaTOMY BBIIENPHUBENCHHBIN IEPUOJT HEOOXOJUMO CUMTATh BPEMEHEM COBEPILIECHHUS
paccMaTpuBaeMoro MpeCcTyIUICHHUS.

TepputopnanbHas XapaKTEpPUCTHKA YKJIOHEHHUS O MPOXOXKIACHUS BOCHHOW MIIU
aIbTEPHATUBHOU IPAKIAHCKON CITY>KOBI IIOJTHOCTBIO 3aBUCUT  OT
CTAaTUCTUYECKUX HaHHBIX. COOTHOIIEHHE COBEPIICHHs AAHHOTO IPECTYIUICHUS B

CEJIBbCKOM U TOPOJCKONM MECTHOCTH - OJIMH K TPEM.
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Tperuii naparpag «XapakTepucTuKa JUYHOCTH JHIA, YKIOHUBIIEr0Csl OT
NMPOXOK/IE€HUSA BOCHHOM M aJILTEPHATHBHON IPAKIAHCKON CJIYKOBI» CONCPKUT
BCECTOPOHHUN AaHAJIM3 JIMYHOCTH TMPHU3BIBHUKA, COBEPIIUBIIEIO TMPECTYIUICHHE,
npeaycMoTperHoe cT. 328YK PO,

Nudopmanus o mnuie, YKJIOHUBIIEMCS OT BOCHHOW WJIM allbTE€PHATUBHOMN
TPaXTaHCKOW CIY>KOBI JTOCTOBEPHO M3BECTHA M3HadaibHO. OHA CONEPKUTCSA B
JIMYHOM JIeJi€ MPU3bIBHUKA.

B 69 % cnydaeB «yKIOHUCTaAMU» SBISIOTCS TOpojckue >kutenu. /7 % ot
001IIero urcna Jull, COBEPIIUBIIAX PACCMATPUBAEMOE MPECTYIUICHNE, OTHOCITCS K
Bo3pacTHoW rpynne or 18 mo 22 ner. IlpenmylecCTBEHHO HMEIOT CpeaHee
cnernuaiibHoe obpasoBanue (32 %). 66 YBocHHUTHIBAIKCH B HEMOMHOW cembe. He
COCTOST B Opake Ha MOMEHT coBepiieHus npecryiuienus (91 %).

JIun, OCYXIEHHBIX 3a YKJIOHEHHE OT TWPOXOXKIEHUS BOEHHOW WU
ATPTEPHATUBHON TPAXKITAHCKON CIY>KObI YCIIOBHO MOKHO pPa3[eUTh Ha YETHIPE
OCHOBHBIX rpynmbl. [lepBas rpynma - Jula ¢ MapruHajJbHBIMU HAKJIOHHOCTSIMHU.
Bropas rpynma - MOpaJbHO HE  YCTOWYHMBBIE JINYHOCTU. TpeTws rpymma —
«30J10Tass MOJIOACKB». K 4eTBepToil TpyIie «yKIOHHCTOB» CIIElyeT OTHECTU TakK
Ha3bIBAEMbIN «CIIyYaHBI» TUIIAXK.

B ocobyio rpymnmy criemyeT BBIACIUTh COYYaCTHUKOB YKJIOHCHHUS OT
NPOXOXKJIEHUS BOCHHOW WJIM aJbTEPHATUBHON TIpakJaHCKOM ciayk0bl. K Hum
OTHOCSTCS: POJUTENH, POACTBEHHUKH M OJIM3KUE «YKJIOHHCTOB»; JIUIA, B CBSA3H CO
CBOUM JIOJDKHOCTHBIM ITOJI0KEHUEM OKa3bIBAIOIIME TTOMOIIb B COBEPIIIEHUHN JaHHOTO
npecTyruieHus (Bpaud BOCHHO-BpAa4eOHOW KOMHCCHH, paOOTHUKH BOCHHOTO
KOMHCcapuaTa ¥ T.1.).

B 4erBeprom maparpade «TunuyHble CcMOCOObI YKJIOHEHHS OT
NMPOXO0KJAEHUSI BOEHHON M  AJbTEPHATHMBHOM TIPAKIAHCKOH  CIOYKOBI»
paccMaTpPHUBAIOTCS OCHOBHBIE CIOCOOBI TMOATOTOBKH, COBEPIICHUS W COKPBITHS

YKa3aHHOTO IIPECTYITHOI'O JCAHMA.
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Cmoco6 coBepiieHUsT TMPECTYIUICHHWS 3aBUCUT HE TOJBKO OT (HhaKTOPOB,
OTIpeIeSIEMbIX JTUYHOCTHIO MPECTYITHUKA, HO ¥ BHEIITHEH CPEJIbI.

CnocoObl  YKJIOHEHHS JeNsITCs Ha JBE€ OCHOBHbIE TPYMIbl, YCIOBHO
0003HAUCHHBIE KaK «AKTHBHBIE CIIOCOOBI MPECTYIUICHUS» M <IIACCUBHBIE CIOCOOBI
npectymieHus». ['paganus mpow3BeeHa HAa OCHOBE KaueCTBEHHOTO IPHU3HAKA
YCHIIUH, TPUITOKEHHBIX «yKIOHUCTOM JIJISl OCYIIECTBICHUS MPECTYITHOTO 3aMbICTIa.

K mepBoii rpymme OTHOCSATCS: CUMYJISIIHS O0JIE3HN WM YJICHOBPEIUTEIHCTBO,
BBEJICHHE B 3a0JyKJE€HUE OTHOCUTEIBHO BEPOMCIOBEAAHMS, YOEKIECHUU WIH
HAIIMOHAIBHOCTH, JAIOIIMX OCHOBAHHWE JUIsl TMPOXOXKIACHHUS aJbTEPHATHBHOU
TPOKIAHCKOW  CITy’>KOBI; 1ada B3STKH; MOJEIKA JOKYMEHTOB.

Ko BTOpoii rpymnmne cieayer OTHECTH HESBKY MO MOBECTKE B BOEHKOMAT JIJIst
oTIpaBku 1o MecTy ciIyk0bl (4. 1 ct. 328 YK P®) mim mo Mecty mpoXoxacHHS
aJIbTEPHATHBHOM T'pak1aHCKOM cITyKObI (4. 2 cT. 328YK PD).

B mnsitom mnaparpade «TunuuHbie 00CTOSATENbCTBA, CHOCOOCTBYIOIIUE
COBEPIIEHUIO MPeCTYNJIEHUsI» PACCMOTPEHBI THIHUYHBIE  OOCTOSITENLCTBA,
CIOCOOCTBYIOIIIME YKJIOHEHHUIO OT TMPOXOXKJACHUS BOCHHOW M aJbTEPHATHUBHOU
TPaXXTAHCKOU CITYXkOBI.

TunuyHbIMU OOCTOSITENILCTBAMH, CIIOCOOCTBOBABIIUMHU YKJIOHEHUIO SIBIISIOTCS:
1. HEeraTUBHBIC MPOLECCHI, MPOTEKAIONINE B apMUM (JI€OBIIMHA, CYPOBBIC YCIOBUS
NPOXOXACHUS CIYXObI W T.J.); 2. JIerpajarnus MOJIOACKH, 3. Koppymwus, 4.
oT/eNnbHble (AaKThl HENPABOMEPHOM  JESATENBHOCTH KOMHUTETOB  COJAATCKUX
Matepeit; 5. HeOobIIoe HakazaHWe, MpeaycMOTpeHHoe cTaTheil 328 YK P®;
6. HemocTaTOYHasl MpoMaraHaa Cpeid HaceleHus BOMHCKOTro Joira nepen Poannoi.

Bropas rnaBa «(Oc00eHHOCTH HA4YaJbLHOIO JTama paccjie0BaHus
YKJIOHEHUS OT IMPOXOKACHUS BOCHHON U AJbTEPHATUBHON IPAXKIAHCKON
CJIYKOBI» COCTOUT M3 IISITH Maparpagos.

B nepBom maparpage «lIlpenBapurenbHass npoBepka HHGOpMAUUU O
NpecTyNJIeHNU» PACKPHIBAIOTCS OCOOCHHOCTH MPOBEPKHU COOOLICHUS 00 YKIOHEHUH

OT MPOXOXKJACHUS BOCHHOM U aJIbTEPHATUBHOMN IPak1aHCKOM CITy>KOBI.
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N3 cmbicna n. 4 cr. 146 VIIK PO crnemyer, uTo MpOM3BOACTBO OTAEIBHBIX
CIEACTBEHHBIX JEUCTBUHM OCYIUECTBIBIETCS HE U1 NPOBEPKUM NEPBUYHOMN
uH(poOpMaIMU O NPECTYIUICHUH, a B LIENSAX 3aKPEIUICHUs CIIEIOB MPECTYIUICHUS U
YCTaHOBJICHHUSI JIUI[A, €TO0 COBEPILIUBIIETO.

ABTOp BBICKa3bIBAE€T MHEHHE, B COOTBETCTBUU C KOTOPBIM Jii BO3OYXKIACHUS
YTOJIOBHOTO Jiefla CJIeI0OBaTelb AOJKEH YCTAaHOBUTH OTCYTCTBHE OCHOBAaHMM [IJIst
oTKa3a B ero Bo30yxaenuu (ct. 24,4. 1 YIIK PD).

OcHoBaHus K BO30YXXJICHHIO yrojaoBHOTO jAena 1o cT. 328 YK P® coxaepxarcs
B MaTepualiax, MPEIOCTaBICHHBIX BOEHHBIM KommccapuatoMm. [IpoBepounsbie
JEUCTBUS HA CTAaIUU BO30YXKIEHHUsS YrojioBHOTO nena mo cr. 328 YK P® nmomxab
COMPOBOXKAAIICA U3YYEHUEM CIIEUAbHBIX HOPMATUBHBIX aKTOB, MOATBEPKIAIOIINX
3aKOHHOCTb COJIEp)KaHHs MaTepuasoB, MOCTYMUBIINX W3 BOCHHOTO KOMHUCCapuara.
OcHOBHasi 3a/laya - BBISICHEHUE CJIEIOBAaTEJIEM HaJIUYMUsl WA OTCYTCTBHUS Y
MPU3bIBHUKA YBAKUTEJIbHBIX MTPUYUH HESBKH I10 MOBECTKE B BOCHHBI KOMUCCApUAT
VI TI0 MECTY MPOXOXKICHUS aTbTePHATUBHOU IPAKIAHCKOU CITY)KOBI.

Bo BTropom maparpade «O06cTosiTeILCTBA, NMOAJEKANIHE YCTAHOBJIECHUIO»
aBTOp aHAJIM3UPYET MOHITHE, CYIIHOCTh, MECTO JAHHON HAy4yHON KaTeropuu B
CTPYKTYpE YAaCTHOM KPUMHUHAIUCTUYECKOM METOAMKH, a TakKXKe BbIICISIET
00CTOSTENBCTBA, MOJICKALIUE YCTAHOBJICHHUIO MPU PACCIEIOBAHUM MPECTYIUICHUS,
npexycMoTpeHHoro ct. 328 VYK PO.

B pabore yTBepkmaercs, YTO KaTEropusi OOCTOSITENbCTB, MOJJIEKAIIUX
JIOKa3bIBAHWIO M BBISBICHUIO, B COOTBETCTBHU C COOTHOIICHHEM JSTHMOJIOTHUHU
JAHHOTO CIIOBOCOYETAHUS M €r0 KPUMHUHATHCTUYECKOHN CYITHOCTU IOJKHA HOCHUTH
Ha3BaHUE «OOCTOATENbCTBA, MOMJEKAIINE YCTAaHOBJICHUIO».  OOCTOSATENHCTBA,
MOJIJIe)KAINEe YCTAaHOBJICHHUIO — 3TO YKa3aHHbIE B YrOJOBHO — IPOLIECCYaTbHOM
3aKoHE (C y4eTOM CIEeIU(PHUKU YTOJIOBHO — IIPABOBOM HOPMBI KOHKPETHOIO COCTaBa
OOIIIECTBEHHO  OMACHOTO  JCSHHMS), SBJICHHS, XapaKTePHU3YIOIIUE CYIIHOCTh
paccieyeMoro coOBbITHsI, COMyTCTBOBABIIUE €r0 COBEPILICHUIO U MOJJIeKaIINe
JIOKa3bIBAHUIO KOMIIETEHTHBIMU OpraHamMu M JIOJDKHOCTHBIMH JIMLIAMH B MPOIECCE

YTOJIOBHOT'O CYJONPOU3BOJICTBA.
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B coorBerctBUM ¢  (QmiocopckuM  MPUHIUIIOM  ACSTEIBHOCTH  OHU
IPEICTaBISIIOT CO00M BETYIIUI 3JIEMEHT CTPYKTYpPbl YaCTHOW KPUMUHATHUCTUYECKOM
Meroauku. [lpucTymass K paccieloBaHHIO KOHKPETHOTO YroOJIOBHOIO Jiefa,
clemoBaTelb JODKEH YSICHUTH, KaKue 3a7add CTOST mepes HuM. OOCTOSTENbhCTRA,
NOJJIekKAIINe YCTAHOBJICHUIO, SIBIISIIOTCS YKa3aHHBIMU 33/]a4aMHu.

[Ipu paccienoBaHuM yKJIOHEHHsS OT MPOXOXKIEHUS BOEHHOW M allbTepHATUBHOMN
TPKIAHCKOW CIIy)KObl B COOTBeTCTBUU ¢ TpeboBanmsmu cr. 73 YIIK PD u
aucnio3uim 4. 1 u 2 cr. 328 YK PO mnoanexaT yCTaHOBJICHUIO CIEAYIOIINE
obcrositennbecTBa: 1. coObiTHe TIpecTyIuieHus (BpeMs, Croco0 M OOCTOSITeIhCTBA,
CHOCOOCTBOBABIIUE  COBEPIICHUIO TMPECTYIUICHUs); 2. BUHOBHOCTH JIAIA B
COBEPILCHUH TMPECTYIJICHUS, YyMbIIUIEHHass ¢GopMa €ro BHUHBI M MOTHUBBI; 3.
00CTOSATETHCTBA, XaPaAKTEPUIYIONTHE TUIHOCTh OOBHHIEMOTO; 4. XapaKkTep U pa3Mep
Bpela, MPUYMHEHHOTO TMPECTYIUICHUEM; OD. OOCTOATENbCTBA HCKIIOYAIOIINE
IPECTYIHOCTh M HAKa3yeMOCTh JIesHUS (COBEpILECHHE MPECTYIUICHUS B YCJIOBHUSX
kpaitneit HeoOxomumoctu (ct. 39 YK P®), ¢dwm3umueckoro mwid TCHXAYECKOTO
npunyxjaenus (ct. 40 YK P®), odbocuoBannoro prcka (ct. 41 YK P®), ucnonnenus
npukasza wm pacropspkerus (ct. 42 YK P®); 6. o0cTosTenbCTBa, CMATYAIONINE U
orsryaromue Hakazanue (ct. 61, 63YK P®); 7. obcrosiTenscTBa, KOTOPHIE MOTYT
NoBJIeYb 3a COOOM OCBOOOXKIEHHE OT YrOJOBHOM OTBETCTBEHHOCTHM M HaKa3aHMS
(ocBOOOXKIIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C  JICATEIbHBIM
packasaueM (ct. 75 YK P®), ocBoOOXIaeHHE OT YrojJOBHOW OTBETCTBEHHOCTH B
CBSI3M C HCTEYCHHEM CpoKoB pgaBHocTH (cT. 78 YK P®), ocBoOOXKicHHE OT
Haka3aHus B cBsi3u ¢ 6osie3Hbio (cT. 81 VYK PD).

B Tperhem naparpade «TunuuHble HCXOAHBbIE CJIeICTBEHHbIE CUTYAllUN U
0CO0EHHOCTH MJIAHNPOBAHUS HAYAJIBLHOI0 3TANA Paccael0BAHNUS YKIOHEHHS OT
NMPOXOK/JAEHUSI BOEHHON M  AJbTEPHATHMBHOM TIPAKIAHCKOH  CIOYKOBI»
OTPENENSAIOTCS CJEICTBEHHbIE CHUTYalluM Ha4yaJbHOIO JTama pacciel0BaHMus,
BBIICJISIFOTCSL  CJICICTBEHHOM CUTyaIlud U OCOOEHHOCTH TUIAHUPOBAHUS HAYAIHHOTO

JTara pacciaeoBaHus MPECTYIUICHUH, MpeycMOTpeHHbIX cT. 328YK PO.
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CnencTBEeHHbIE CUTYyallMM HA4YaJbHOIO 3Tala pPacciefOBaHUS YKIOHEHUS OT
OPOXOXJACHUS  BOGHHOM  WJIM  aJbTEPHATUBHOM  TPaXKJAHCKOM  CIIy»KOBbI
XapaKkTepU3yrTCs 1e(ULUTOM HCXOJHOW MH(POPMALIUU O MIPECTYIUICHUHN.

1. Curyanuu no3HaBaTENBHOTO TUMA (MM IPOOJIEMHBIE CUTYAIUH):

A. «OTKpBITOE» YKIOHEHHE (OTCYTCTBYIOT CBEACHUS O MECTOHAXOXKICHUH
QyKJIOHHUCTa»); b. <«OTKpbITOe» yKIOHCHHE ¢ jaeduiuToM wuHOOPMAIUK O
COyYaCTHHMKaX MPECTYyIUIeHus; B. «cmopHoe» ykioHeHue (OTCYTCTBYIOT CBEICHUS,
KACaroLIMECs 00CTOSATENBCTB, VCKJIFOYAOIINX IIPECTYIIHOCTb NesTHuS,
OCBOOOKIAIOMIMX OT YTOJIOBHON OTBETCTBEHHOCTH, HaKa3aHUS U OCHOBAHUM OTKa3a
B BO30YXKJICHUH WJIH IPEKPAIEHUS YTOJIOBHOTO JETa).

2. CuTyanuuy opraHu3aliOHHO — yIIPaBIEHUECKOI O TUIA:

A. OpraHu3alOHHO - HEYNOPSI0UEHHBIE CIEACTBEHHBIE CUTYallUH;

b. opraHn3anMoOHHO — YIIOPSIIOYEHHBIE CIEACTBEHHbIE CUTYALIUN.

3. KoH}pMKTHBIEC CUTYaAIIUHN:

A. BO3HMKAOIIKE 110 NHULIMATUBE KYKJIIOHUCTA», COyYaCTHUKOB YKJIOHEHHUS
OT TPOXOXKIEHUS BOEHHOM WM aJbTEPHATUBHON TIPAXXIAAHCKOM  CIIyXkOBbI,
3alMTHUKOB BBIIEYKA3aHHBIX JIMI], CJIE€I0BATENs, CBUAETENEH; b. BbIIEIsIEMBIE 11O
OCHOBaHUIO MOTHUBAIIMU KOH(IUKTYIOMIEH CTOPOHBI (MOTHBHpYEMBbIE YYBCTBOM
CaMOCOXPaHEHUSI  «YKJIIOHHUCTa», COYYaCTHUKOB IPECTYIUIEHUS, MOTHBHUPYEMBIC
CTPEMJICHHEM  3allUTHUKAa WIM  CBUAETENEH  OrpaguTh OT  YIOJOBHOM
OTBETCTBECHHOCTH «YKJIOHHUCTA»).

B  pamkax CUTYallHOHHOTO  MOJAXO0Ja PAacCMOTPEHbl  OCOOEHHOCTHU
IUTAHUPOBAHMSI PACCIIEOBAHMS MIPECTYIUICHUH, peaycMOTpeHHbIX cT. 328 YK PO,
B pabore mocienoBaTeabHO  BBIAEISAIOTCS  OCOOEHHOCTH IUTAHUPOBAHHUS
paccienoBaHHUs ~ JaHHOTO  BHJA OOIIECTBEHHO OMACHOTO AesHUs (YKa3bIBAIOTCS
BO3MOXKHBIE BEPCHHM, IOJUIEKAIIUE BBIABUKCHUIO, U PEKOMEHAYIOTCSI KOHKPETHBIC
JEWCTBHSI TIO UX TIPOBEPKE).

B yerBepToM naparpage «B3aumoaeicrue ciaeaoBaress ¢ COTPYAHUKAMH
BOCHKOMATOB, YYPEeKICHHI 3ApaBOOXPaHEHMs, PEJIUTHO3HbIX OpPraHu3aluil U

OpraHoB J103HaHUA>» pacCMOTPCHbI BU/bI BSaHMOHeﬁCTBHﬂ CJIICa0BaTciasd C
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OpraHaMM JIO3HAHUS W JPYTMMHU TOCYJapCTBEHHBIMU OpraHaMH B  XOJe
paccieioBaHHs pacCMaTPUBAEMBIX IPECTYTUICHUH.

J1o BO30Yy>k1eHus yrojioBHOTO jena 1o cT. 328 YK P® akTuBHas poib 1o coopy
maTtepuaiga 00 YKJIOHEHUU  MPHUHAJICKUT BOCHHBIM  KOMHCCapHaTaMm
(aaMuHHCTpaTHBHOE  pyKOBOACTBO). C  MOMEHTa MPUHATHS MMHCbMEHHOIO
COOOIIEeHUS M3 BOEHHOTO0 KOMMCCAapuara MpOBEpKa MEPBUYHBIX MaTEPUATIOB U
MOCNIEAYIOIIEE pAacCIeIOBaHUE TMPECTYIUICHUSI OCYLIECTBISETCA CIEA0BaTEIeM
(mporeccyaibHOE PYKOBOICTBO).

B3aumopeiicTBue BOGHHOTO KOMHCcapuaTa ¢ JPYTMMH OpraHamMH B IpoIiecce
cbopa matepuanoB 0 (akTe YKIOHEHUsS MPU3bIBHUKA OT MPOXOKIECHUS BOCHHON WJIH
aIIbTEPHATUBHON TPAXKIAHCKOM CITYOBbI OCYIIECTBIISETCS:

A. B X0ll¢ OpraHHu3aliyl MEAHUIMHCKOTO OCBUAETEIbCTBOBAHMS TPaKIaH IpU
MPU3bIBE HA BOCHHYIO CIIYX 0y C MEIUIIUHCKUMH YUPEKICHUIMH;

b. npu u3bsABIEHUHM NPU3BIBHUKOM >KEJAHUS O 3aMEHE BOCHHOW CITy>KObI
aIbTEPHATUBHOM TPaKJAHCKOM CIy>KOOW Ha OCHOBAHMU €T0 BEPOMCIIOBEIAHUS C
PEIUTUO3HBIMU OpTaHU3AIUSIMU,;

B. B pamkax mpou3BOJACTBAa pO3bICKA MPHU3BIBHUKOB, YKIOHSIOUIUXCA OT
MCITOJIHEHHS] BOMHCKOM 00SI3aHHOCTH, BOEHHBIE KOMHCCApUaThl B3aUMOJEHCTBYIOT C
opraHaMu JO03HaHUS.

K nponeccyanpabiM popMaM B3auMOAEUCTBUSA CIIEOBATENS IPOKYPATYPhl IPpU
paccieloBaHUM  YKIIOHEHUSI OT TIPOXOKIEHUS BOECHHOM WM allbTE€pHATUBHOMN
TPaXXTAHCKOU CITYKOBI OTHOCSITCS:

A. B3aMMOJEUCTBHUE CIEIOBATENS C BOEHHBIMU KOMHUCCApHATAMH B MPOLIECCE
POBEPKH MaTEPHAIOB 00 YKIIOHEHUHU MPU3bIBHUKA OT MPOXOXKIECHUS BOCHHOW WM
aJIbTEPHATUBHOMN TPAXKIaHCKOM CITyKOBI;

b. B3auMopeiicTBue ciefoBarelis ¢ OpraHaMH JO3HAHUS MPHU pacciieJOBaHUU
npecTyruieHui, pernamentupyemoe 1. 44. 2 cr. 38 YIIK PO,

B. wucnonb3oBaHMe B pamMKax pacclieZJOBaHUA YKJIOHEHHUS OT MPOXOXKICHUS

BOCHHOW WJIM aJbTEPHATUBHOW T'PAXKITAHCKON CIIYy>KOBI CIICIMATBHBIX 3HAHHWHA (CT.

195 — 207VIIK P®).
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Tperbss riaBa «(OCO0EHHOCTHM TAKTHKH TIPOU3BOJACTBA OT/EJbHBIX
CJIe/ICTBEHHBIX JIeHCTBHIT» COCTOUT M3 ISITH Naparpagos.

B mepBom maparpade «Oco0eHHOCTH CJIEICTBEHHOIO0 OCMOTpa»
paccMOTpeHbl ~ OCOOCHHOCTM  OCMOTpa  JIOKYMEHTOB U MPEIMETOB IO
paccMaTpuBaeMOMy  MPECTYIUIEHWIO W JIaHbl ~ KOHKPETHbIE  MPAKTHYECKUE
pPEKOMEHIallMi, HaIpaBJICHHbIE Ha TMOBbIIIEHUE 3(PPEKTUBHOCTH MPOBEIACHHUS
YKa3aHHOTO CJIEJICTBEHHOTO JIEHCTBUS.

OcmoTp mpenMeToB U JOKYMEHTOB (urypupoBan B 11 % u3yuyeHHBIX HaMU
YrOJIOBHBIX Jie. PekoMenaanuu, Kacaroupecs 0CMOTpa JOKYMEHTOB, PACCMOTPEHBI
C Y4ETOM OCOOEHHOCTEW OTJENbHBIX CIOCO00B npecTyruieHus. Crnenuduka TaKTUKH
IPOM3BOJICTBA OCMOTpPa OOYCJIOBJICHA XapaKTEPUCTHKOH OOBEKTOB (IPEaMETHI
KyJIbTa, MOJJICNIbHBIC TICUaTH, JCHEKHBIC CPEIICTBA H T. I1.).

[Ipu mnpoBepke Bepcuil 0 cUMYJIALUU OO0JIE3HH, TOJACIKH JTOKYMEHTOB,
BBEJICHUU B 3a0JIyK/I€HHE OTHOCUTENIHO MpaBa Ha MPOXOXKIACHHUE aJbTEePHATUBHOM
IPpaXKJAHCKOM CIIy’)KObl B KaueCTBE y4aCTHHUKA OCMOTpa MPEAMETOB U JOKYMEHTOB
CJIeTyeT MpUTriamaTh CIeHaaucTa.

Bropoit maparpad «/lompoc momo3peBaemMoro M CBHUIETeel» IOCBIUICH
OTZENBHBIM Tpo0siemMaM OOIIMX TMOJIOKEHUH TaKTUKH JONpoca M TaKTUYECKUM
pEeKOMEHIalMsIM TPOBEJEHUsI JO0Mpoca IMpH PacciaeIOBaHUU PACCMATPUBAEMBIX
MPECTYIICHUU.

[Ipu paccnenoBanuu paccmaTpuBaeMbix mpectymiennid B 90 % cmyuaes
JONPAITMBAEMBIMH SIBJSIFOTCSL  TI0JI03pEBacMble U OOBUHsIEMbIE (IPU3BIBHHUKH),
ceujerend (POJCTBEHHUKHA W OJIM3KHWE TMPHU3bIBHUKA) M JIMIA, OCYIIECTBIISBIIUC
PO3BICK YKIIOHSIBILIETOCS TPU3bIBHUKA (KaK IMPAaBHIIO, 3TO COTPYAHHKH BOEHHOTO
KOMHCCapuara).

Omnpenenenve Kpyra Jidi, MOMAJIEXKAIIMX JOMPOCY, MpeaMeTa AOoNpoca U ero
TaKTUKH 3aBUCUT OT CHoco0a COBEpIIEHHUS MNpecTymieHus. B auccepranmioHHOM

HCCIICAOBAHUN IIPCAJTOKCHBI IMPUMCPHBIC IICPEUYHHM BOIIPOCOB, IMMOMAJICKAIINUX
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BBUSICHEHHIO Yy JIONpAIlMBAaEMBIX B XOAE JONPOCOB MPH  paccieAOBaHHUH
paccMaTpUBAEMBbIX MTPECTYIUICHU.

B tperbem maparpage «Oco0eHHOCTH NMPOM3BOACTBA 00bICKA M BbIEMKH»
paccMaTpUBaETCsl MPOOIeMaTHKA OOIINX MOJIOKEHUN TAKTUKHA OOBICKA U BBIEMKH, a
TaK)kK€ BO3MOXHOCTH TaKTHUKH IMPOU3BOACTBA JAHHBIX CJIEJICTBEHHBIX IEHCTBUU B
XOJIe paccielOBaHMsl YKJIOHEHHsS OT MPOXOXKJECHHUS BOCHHOM M aJbTEPHATHUBHOU
TPaXXAAHCKOU CITYXkOBI.

HauOonpuinii uHTEpEC MNPEACTABISAIOT BOMNPOCHl COOTHOIIEHUS TpeOOBaHUMN
YTOJIOBHO — TIPOIECCYAThbHOTO 3aKOHOMATENbCTBA U A(PPEKTUBHOCTH TAKTUKH
MMPOM3BOJCTBA JAHHBIX CIJICICTBEHHBIX JICUCTBUM.

Oco0eHHOCTH MTPOU3BOACTBA OOBICKA U BBIEMKH MPOSIBIISIIOTCS, IPEXKIIE BCETO, B
3aBHCHUMOCTH OT croco0a coBepuieHust mnpectyruienus. [Ipu sTom ocBemaroTcs
BOIIPOCHI, Kacarol[uecsi MeCcTa, Kpyra y4aCTHUKOB, OOBEKTOB OOBICKAa M BBIEMKH, a
TaK)K€ TaKTHUECKMX TMPUEMOB TMPOBEJIEHUS pPacCMaTPUBAEMBIX CJIEICTBEHHBIX
JIEVCTBUM.

B d4erBeprom maparpajge «Ha3HaueHme CyaeOHBIX JKCIEPTH3»
UCCIIETYIOTCSI OCOOEHHOCTH WX Ha3HAYEHUS.

WccnepoBaHHbId SMIMPUYECKUM MaTepHall, CBUIETEIBLCTBYET 00 aOCOIIOTHOM
OTCYTCTBUHM MPAKTUKHU UCIIOJIb30BAHUS CIICUATIBHBIX 3HAaHUH B Kakoil —nubo dhopme
VTN KaKOM — JIN0O BHJIE.

B pabote paccMarpuBarOTCS BO3MOXKHOCTH TPOBEICHUS TPATUIIMOHHBIX
skcrieptu3. 1. Cynebno - meamnuuckod; 2. CyneOHO - MCUXHATpUYEcKou; 3.
TexXHUKO - KpUMUHAIUCTUYECKOU SKCIIEPTU3BI TOKYMEHTOB.

OtaenbHOE BHUMaHHE  YJEJIEHO HETPaIULIMOHHBIM AKCIIEPTU3AM,
paspemarnmM KauecTBEHHO HOBbIE BOINpochl. 1. CyaeOHO - MHpPOBO33pEeHUYECKast
sKcrepTh3a (YCTAaHOBJICHHUE TOCTOBEPHOCTH CBEJICHHUN O HAJIMYUM Yy MPU3bIBHHKA
yOeXKJACHHH, NPOTHBOPEYAIMX HECCHHIO BOEHHOM ciyxOb1). 2. CymebHO -
penuruoBeqdecKkas dKcrepTru3a  (yCTAaHOBICHHE JOCTOBEPHOCTH CBEISHHHA O
BEPOUCIOBEIAHUM TMPU3BIBHUKOM PEJIMTUH, MPOTUBOpEYAIlle HECEHUI0 BOEHHOU

ciry0b1). 3. CyneOHO - 3THHYECKas 3KcrepTusa (YCTaHOBJIICHHWE JIOCTOBEPHOCTH
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CBEICHUM O MNPUHALJICKHOCTH MNPU3BIBHUKA K KOPEHHBIM MAJIOYMCIEHHBIM
Hapoaam).

IIpu  paccMOTpeHMM  PA3HOBUIAHOCTEH  HETPAAUIMOHHBIX  JKCIEPTH3,
Ha3HAa4YaeMbIX MPH PaccieOBaHUU IMPECTYIUICHUH, MpeaycMoTpeHHbIX cT. 328 YK
P®, aBrop ykasplBaeT MX MpEAMET, MEPEYeHb OOBEKTOB HCCIEIOBaHUS W JIUL,
BBICTYIIAOIINX B KA4ECTBE DKCIIEPTOB.

B nsarom mnaparpage «Ilyrum ycTpaHeHUsi HEJOCTATKOB paccjaef0BaHMS
YKJOHEHUSI OT IMPOXOKICHUA BOCHHOW M AJbTEPHATHBHON TI'PAKIAHCKON
CIyK0bI Ha MOCJEAYIIIUX ITANAX PACCJIAeI0BAHUA» AHATUZUPYIOTCS OCHOBHBIE
HEJOCTaTKM paccleOBaHUs pacCMaTPUBAEMbIX MPECTYIUICHHM M CHOCOOBI HUX
YCTpaHEHUS.

Henocratkm pacciaenoBaHuss YKIOHEHMS OT NPOXOXKICHUS BOCHHOM U
aJIbTEPHATUBHOM T'PakKJAHCKOM CIyXObl Ha MOCIEAYIOLIMX 3Tanax B OCHOBHOM
HAOJIIOJJAI0TCS B JESATENIBHOCTH CJIEA0BATENsl, HAIPaBICHHON Ha NMpeaynpekIcHHUe
paccMaTpuBaeMbIX mpecTymieHuil. B pabore paccmorpensl (GOpMbI pearnpoBaHHUs
CJIEIOBATENIsl HA BBISBIICHHBIE IIPUYUHBI U YCIOBHUS, CIIOCOOCTBYIOIINE COBEPIICHUIO
paccMaTpUBaEMBbIX IIPECTYIUICHUM.

OnHoll M3 yHOMSAHYTBIX (OpPM  SBJISIETCSI BBIHECEHHME IPEICTABIICHUS.
3aKOHOJATEIBbHO J3TOT TEpMHMH He 3akpereH. lloaromy aBTop mpemaraer
nonoHUTh cT. 5 YIIK P® HoBbIM monoxenuem: «lIpencrtaBieHue ciemoBatTens
(mo3HaBaTenst) — aKT pearupoBaHUs, aaPECOBAaHHBIN OpraHu3alyy  WIN
JOJDKHOCTHOMY JIMIy O NPUHATHHA MEP II0 YCTPAaHEHMIO BBISBICHHBIX B XOJ€
paccieioBaHus OOCTOATENIbCTB, CIMOCOOCTBOBABILUX COBEPIICHUIO MPECTYIICHUS
VI IPYTUX HAPYLICHUH 3aKOHA».

B 3akio4eHuM OHMCCEPTAHTOM TOJBEACHBI HMTOTH TMPOBEACHHON paboTHI,
c(OpMyJIMPOBAHBl OCHOBHBIE BBIBOJbI, MPEUIOKEHUSI W PEKOMEHAAMU IO
COBEPILICHCTBOBAHUIO METOAMKU PACCICIOBAaHUSA YKIOHEHUS OT IPOXOXKICHHUS
BOEHHOM M aJIbTEPHATUBHOM T'PAXAAHCKOM CITYKOBI.

B npuaoxkenmsix npuBeneHsl. 1. Axamuz nonoxeHudd KoHcTuTynmit

HEKOTOPBIX 3apyOEXKHBIX CTPaH, PETyJIHUPYIOMIUX BOMPOCHI MPOXOKICHUS BOCHHOM
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U QIbTEPHATUBHOU TPAXKIAHCKOW CIYX)ObI;, 2. AHanW3 TOJOXEHUH YTOJIOBHBIX
KOJIEKCOB HEKOTOPBIX 3apyOeKHBIX CTpaH, PETYIUPYIOIINX BOIPOCH MTPOXOXKICHUS
BOCHHOW M aJIbTEPHATUBHOW TpakJAaHCKOW ciyxO0bl; 3. CBOAHBIE aHKETHI I10
pe3ysbTaTaM Ompoca ClIeoBaTENeH MPOKYpaTyphbl, BOEHHBIX KOMUCCAPUATOB U JIUII,
ocyxJieHHbIX 1o cT. 328 YK P®; 4. AHaiu3 MOJ0KEHUH OCHOBHBIX MHMPOBBIX
peNUTui U CEKT; 5. AKTHI BHEAPECHUS B MPAKTUUECKYIO JIESITEIHHOCTh PE3YIbTATOB

AUCCCPTAIMMOHHOI'O UCCIICIOBAHMAA.
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