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OBHIAA XAPAKTEPUCTHUKA PABOTBI

AKTyaJIbHOCTh TeMbl HcciaenoBanHusi. Kypc Ha moctpoenne B Poccum
IIPABOBOTO TOCyAapcTBa MOTpeOOBal KapAWHAIBHOTO pedopMUpOBaHUs Bcex cdep
OOIIIECTBEHHOMN KU3HU: SKOHOMHKH, TIOJUTHKH, (heJIepaTUBHBIX OTHOIIIEHUH, TpaBa u
T.4. [lomoOHbIe W3MEHEHUs MOBJEKIN 3a COO0H HEOOXOAMMOCTh TMEPEOCMBICICHHUS
POJI TOCYAAPCTBA U €T0 OPTAHOB B KMU3HH OOIIECTBA, BAKHEHIIIMME MPEITOCHITKAMHE
Pa3BHUTHS KOTOPOTO B COBPEMEHHBIX YCIOBUSX SBISIOTCS KaueCTBEHHOE, CTA0MIIBHOE
3aKOHOJIATEIBCTBO, P(HEKTUBHOE MPABOCYAUE, CIIOCOOHBIE PEalbHO 00ecTeunBaTh
HAJICKHYIO 3aIUTy TpaB U CBOOOJ YeIOBEKa M TpakIaHWHA, MHTEPECOB 00IIeCTBa U
rocy/1apcTBa, OTpaHUYMUBATH ITPOU3BOJ M O€33aKOHHE B CTpPaHE.

[IpaBocynue — 0coObIii BU TOCYAApPCTBEHHOU AESATENbHOCTU. VIMEHHO B HEM,
KaK COLMaJIbHO-TIPAaBOBOM IIEHHOCTH, (OKYCHPYETCS MHOXECTBO MpoOsieM
YKOHOMHUYECKOTO, HPAaBCTBEHHO-HUICOJIOTHYECKOTO | IMPABOBOTO IJIAHA.

HecmoTtpst Ha 3HaUMTENBHBIC JOCTHKEHHUS B JIENIe CO3/IaHUs CaMOCTOSTEIILHOM
U CWIbHOW cyaeOHOW BjacTu, MpoBOgMMAsT B CTpaHe cynaeOHas pedopma, K
COXKaJIeHWIO, HE JaeT [OJDKHOTO pe3ysbTara. Oco0oe 3Ha4YeHHE CEroJHS
OpUOOpPETAIOT  BOMPOCHI  TMOBBIMICHUS  POJIM  TPABOCYIUs  Kak  Ba)XXHOTO
OPTaHU3YIOMIETO M CTAOMIM3UPYIOMIETO (aKkTopa OOIIECTBEHHOTO pPAa3BUTHUS, €TO
JOCTYITHOCTH ¥ OTKPBITOCTH, TIO3UTHBHOTO BJIUSHUS Ha MPABOCO3HAHUE W MPABOBOE
BOCTIIMUTAaHWE TpPaXKIaH. YCIENIHOE peIIeHHe 3ajad, CTOSIIMX Tepeln CcyneOHou
CHUCTEMOI, BO MHOTOM 3aBHUCHUT OT TOJJEPKKH €€ TPaKITaHCKUM OOIIEeCTBOM, OT
CITaKEHHOM PaGOTHI BCEX BETBEH TOCYIapCTBEHHOI BIACTH -

Bce 310 nmukTyeT HeoO6XoauMOoCTh norcka 3 (PEKTUBHBIX CIIOCOOOB U CPEJCTB
dbopMHUpOBaHUS BBICOKOIIPO(PECCUOHAITBHOTO, OTBETCTBEHHOT'O CYACHCKOTr0 KOopITyca.
B  wumerommxcs  uccienoBaHUSX — JIaHHas — mpoOiema paccMmarpuBanach

HNCKIOYUTCIIbHO C TOYKHU 3pPCHUA IIPABOBOTO CTATyCa cyaeﬁ, HC YUYHTbIBAJIACh €C

! Cwm.: TlocramoBmenme VI Beepoccmiickoro cbesma cymeii or 2 nekabpst 2004 r. // Becrauk Bsicieit
kBauuKannoHHOM Kosuieruu cymeit P@. 2005.Bem. 5. C.11.
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B3aHUMOCBSI3b C LEJIBIM KOMIUIEKCOM HPABCTBEHHO-3THUYECKUX OCHOB IPABOCYIHS,
BIUSIIONINX Ha OILICHKY JEATEILHOCTH HOCUTENEH CyneOHOM BiacTu. B cBsi3u ¢ 3THM
MPEJICTABISACTCS BECbMa BaXXHBIM MOHHWMAaHWE TOTO, KaK HPABCTBEHHBIC KATETOPUU
MIOMOTAIOT CYIbSIM pENIaTh CJIOXHBIE TIPABOBBIE BOMPOCH, (OPMHUPYIOT WX
OTHOIIIEHUE K CYJOMPOU3BOJICTBY, CIOCOOCTBYIOT €r0 COBEPILIEHCTBOBAHUIO B IETISAX
BCECTOPOHHETO 00ECIICUCHHS 3aKOHHOCTH U MTPaBOIIOPSIKA.

B  ycnoBusix  KOpeHHBIX TpeoOpa3oBaHU HAIIEro OOIIECTBA, HATWYHUS
KPU3UCHBIX SIBJICHUN B Pa3IUYHBIX €ro cdepax, yTparbl HpaBCTBEHHBIX OPUEHTHUPOB
9TH  BONPOCHI MPHOOPETAIOT TEPBOCTENCHHOE 3HaueHue. Cpenu CyIIeCTBYIOIINX
rOCyapCTBEHHO-TIPABOBBIX CPEJICTB, MNPU3BAHHBIX PEAJbHO 3alIUTUTH IIpaBa W
cBOOO/BI YEJIOBEKA, TIJIAaBEHCTBYIOLIAS POJb MNPUHAMICKUT cyaam. HmMeHHo
MPaBOCYJIME PEIIaeT MHOTHE MPaBOBBIE MPOOJIEMbI B3aWMMOOTHOIIECHUN JIMYHOCTH,
o011ecTBa, ToCyJaapcTBa, aJeKBAaTHBIX COBPEMEHHBIM COIMAIbHO-IKOHOMUYECKHUM,
MOJMTUYECKUMU W JyXOBHBIM pealusiM, B CBA3M C YE€M €ro OOIIECTBEHHAs
3HAUYMMOCTh  TIOCTOSIHHO Bo3pacTtaeT. Kpome Toro, TpeOyeTcsi mpUHIMIHAIbHAS
nepeorieHka poJM  MPABOCYAUS B  MPOUCXOMSIIEM CETrOgHsA OOIIECTBEHHO-
MCTOPUYECKOM pa3BuTuu Poccuu.

ITorcku paspelieHus MOCTaBICHHBIX BOMPOCOB M OMPEACIMIA HEOOXOIUMOCTh
IIEHHOCTHO-TIPAaBOBOT0 OOOCHOBAHUS JAHHOTO SIBJICHUS, TMO3BOJISIONIETO OCO3HATh
ero poiib B jnene (HOPMHUPOBAHMS TPABOBOTO TOCYMapcTBA. TakoW MOAXOA JaeT
BO3MOXXHOCTh [M0-HOBOMY B3IUISIHYTh Ha MIPOBOJAUMYIO B CTpaHe CyAeOHYyI0 pedopmy,
o0paTuTh BHUMaHHWE Ha HPABCTBEHHBIC HAdalla MPABOCYAMS, YTO HEOOXOIUMO IS
TIOBBINICHUS YPOBHS JIOBEPHUST OOIIECTBA K JJAHHOMY MHCTUTYTY U K TOCYJapCTBY B
IICJIOM.

CreneHb Hay4YHOH pa3pa0OTAHHOCTH TeMbl W TeOpeTH4YecKasi OCHOBA
ucciaenopanusi. Creayer OTMETUTh OOJBIION HMHTEpPEC YYEHBIX K IpoljeMam
Cy/IeOHOM BJIACTH, paccMaTPUBAOIIMX MPABOCYIHE KaK OJHY M3 OCHOBHBIX (hOpM ee
NEeATeTLHOCTH. B TO ke Bpemsi MOMBITOK W3Y4YEHUS W BBISIBICHHUS OOBEKTHBHBIX
3aKOHOMEPHOCTEH, TeHJEHIINN (PYHKIIMOHUPOBAHUS M PAa3BUTHS CaMOT'0 MPaBOCYAUs

C TOYKH 3PEHHsS MPABOBOM aKCHOJOTHUHU B OOIIEH TEOPUHU TOCYIapCTBa W TpaBa HE
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npeanpuHUMaliock. JlaHHas TemMa MHOTOIUIAHOBA, [O3TOMY  MPEANoJaraet
KOMILJIEKCHBI ~ XapakTep HCCIeAOBaHUS W  HEOoOXOIMMOCTh  OOpamieHust K
HMCTOYHHMKAM, OCBEIIAIOIINM €€ PA3JIMYHbIE aCIEKTHI.

B pabote wuCHIONIB30BaIUCh TIOCBSIIEHHBIE AKCHOJOTHYECKOW TEMaTHKE
dbunocodckue Tpynsl H.A. bepasesa, O. Jlropkreiima, I'.I1. Bepkienona, I'. 'erens,
N. Kanra, M.C. Karana, 1.C. Hapckoro, B.C. ConoBseBa, JI.H. Cronosuua, B.II.
TyrapuHOoBa U Ipyrux.

Hauanom mnpaBOBOl aKCHOJIOTHU TMOCIYXHUJIHM PpadOThl JOPEBOJIOIMOHHBIX
mbicautenedt M.C. Akcakosa, U.A. Unbuna, b.A. Kuctskosckoro, H.M. KopkyHoBga,
[1.1. Hosropoauesa, JI.U. Ilerpaxuukoro, FO.®. Camapuna, B.C. Conossena, b.H.
UuuepuHa U APYTUX YYEHBIX.

CyliecTBeHHbI BKJIaJ B HM3YYEHUE BOIMNPOCOB HPABCTBEHHBIX OCHOB
npaBocyauss BHecnu pabotel A. bapaka, A.J[. boiikora, B.M. bykpeesa, H.A.
byukosckoro, A.®. 3akommmctoBa, C.M. 3apyanoro, A.C. KobGaukosa, JI./I.
KokapeBa, A.®. Konu, A.JL Jlukaca, E.A. Jlykamesoi, H.B. Pagyrnoii, 1.H.
Pumckoit, M.C. CrporoBuua, WN.A. ®Doitnunkoro, O.W. IlpiOynesckoit, A.JL.
[{pIKMHA ¥ APYTHUX.

s BCECTOPOHHEr0  MCCIEIOBAHUA COLUMAIBHOW M MPABOBOW MPUPOILI
COBPEMEHHOT'0 POCCUHCKOTO0 MpaBocyaus nocayxuiau padotsel C.C. AnekceeBa, M.B.
barnas, /J.H. baxpaxa, B.II. boxseBa, A.J[. boikosa, JI.B. bouunosoii, H.B.
Butpyka, B.B. I'omynsaka, B.B. Epmosa, B.M. XKyiikoBa, B./. 3opekuna, B.T.
Kabemmesa, B.I1. Kamenosa, M.M. Kneanaposa, I'.H. Komkosoit, B.H. KynpsBiega,
O.E. Kyradpuna, B.M. JlebeneBa, B.O. Jlyumna, T.I'. Mopmakosoii, M.B.
Hewmbrtunoi, W.JI. Ilerpyxuna, H.B. Pagytnoii, B.1. Paguenko, B.A. PxeBckoro,
B.M. Casuukoro, b.A. Crpamyna, B.A. Tepexuna, b.H. Tonopuuna, H.M.
UYenypnoroii, b.C. D63eeBa, B.®. SIkoBneBa u Ipyrux aBTOPOB.

3HaYUTEIBHBIN BKJIQJA B  pa3pabOTKy OTIEJIbHBIX BOIPOCOB, KacaroIIUXCS
naHHOM oOmactu Teopetmueckux 3HaHui, BHecau C.C. AnekceeB, M.U. Baiitun,
B.M. bapanos, A.H. ba6enko, H.A. Bmnacenko, H.H. Bomnenko, FO.A. Jlemunos,
J.A. Kepumos, B.B. Jlazapes, O.0. Jleiict, E.A. Jlykamena, A.B. Mansko, I'.B.
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Mansues, O.B. Mapteina, H.M. Mary3os, N.JI. Mumuna, A.C. Mopnosen, H.
Henoscku, B.C. Hepcecsnn, A.C. Iluronkun, C.B. [lonenuna, I1.M. PabunoBuy,
T.H. Pagsko, N.H. Censixun, B.H. Cuntokos, FO.H. Crapunos, B.A. Tymanos, O.U.
[{e10yneBckas, A.N. DxumoB, A.®. Uepnanues, A.H. [llutos u apyrue ydeHsie.

IMNUpPHYECKY 0a3y JAHCCEPTAIMOHHOIO MCCJIeJ0BAHUSA COCTaBHJIH
MEXAYHapoaHO-ipaBoBbie  akThl, KoHctutyuuss  Poccuiickoit ~ ®denepanuu,
denepaibHble KOHCTUTYIIMOHHBIC 3aKOHBI, (pemepanabHbie 3aKOHBI, TTOCTAHOBIICHUS
[IpaButenncTBa PD, 3aKO0HOAATEILCTBO 3apyOEKHBIX CTpPaH, ONPECISAIONIEe CTaTyC
cynedd, nocranosieHuss KoncrtutyuunonHoro Cyaa P®, mocranoienus Ilnenyma
Bepxonoro Cyaa P®, Kopekc cyaelCKoll STHUKH, aHAJIUTUYECKHE CIPABKU U
peenust Beiciiel kBanmudukarmoHHo# kojuieruu cyaeit PO u kBanudpuxannoHHon
kKouternu cyzaeit CapatoBckoil 00JacTH, OMyOJWKOBAHHBIC MAaTepUaIbl Cy/IeOHOM
MPaKTUKHU, JaHHbIE CY/eOHOM CTATUCTUKH U MEPUOIUYECKON MevaTH.

Iean u 3axa4yu JUCCEPTALMOHHOIO MccjaenoBanus. Ileas nanHoi pabOTHI
3aKJIFOYAETCSI B KOMIUIEKCHOM TEOPETUKO-IIPABOBOM AHAIW3€ HPABCTBEHHOM,
COLMAIBHO-TIPABOBOM MPUPOJABI U TMPEIHA3HAYEHUS] COBPEMEHHOTO POCCUHCKOTO
IIPABOCYIHUS. Brigsienue 00BEKTUBHBIX 3aKOHOMEPHOCTEH, TEeHJICHIINHN
(GYHKIIMOHUPOBAHUS UM Pa3BUTHUS ATOTO TOCYAApPCTBEHHO-NPABOBOTO HMHCTUTYTA
MO3BOJIUT:  BBIpAaOOTaTh PEKOMEHJAIMM IO  TMOBBIIEHUIO 3P ()EKTUBHOCTH
IOPUANYECKUX U ITUYECKUX HOPM, PETYIUPYIOUINX €r0 AEATEIbHOCTD; OINPEACINTD
KPUTEPUN BOCHPUATHUS TPABOCYIMSI B KAYECTBE COLMAIBHO-TIPABOBON IIEHHOCTH;
CIeNaTh BBIBOJBI O CYIIECTBYIOMUX TpoOiemMax B (hopMUpOBaHHHM CYIEHCKOTO
Kopnyca # chHOpMyIUpPOBaTH KOHKPETHBIC PEKOMEHAAIMH IO HMX Pa3pelIeHuto;
BBIpA0OTAaTh PSAJI TEOPETHUYECKUX TOHSATUM, OMPENCICHHBIX  TEMOW  JIAaHHOTO
HCCJICIOBAHUS.

B cBs3u ¢ 7TUM OBUIM NMOCTABJICHBI CIEIYIONINE OCHOBHbBIC 3A0aul.

— M3YYUTh U O0OOIIUTH TEOPETUUECKUE Pa3paOOTKH MOHITUSL 1IEHHOCTEH B IIPaBe;
— MPOAHAIM3HPOBATH CYILIECTBYIOIIME IMOJIXOAbl K MPABOCYAUIO KAK Ba)KHEUIIEMY
COLIMAILHOMY, HPABCTBEHHOMY 1 IPABOBOMY SBJIEHHUIO;

— ONpPEAEIUTh NPUPOAY COLMATBHO-TIPABOBOM LIEHHOCTH MPABOCYAU;
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— PacKpbITh COJAEpPKAHUE CTPYKTYPHBIX AJIEMEHTOB IMPABOBOTO CTaryca cyAa B
Pa3JIMYHBIX OTPACISAX 3aKOHOJATENIbCTBA,;
— paccMOTpeTh MPOOJIeMbl JUCITUTUIMHBI U FOPUANYECKON OTBETCTBEHHOCTHU CYIEH;
— pa3paboTaTh MOHSITHE HPABCTBEHHO-ITUYECKONH OCHOBBI TIPABOCY U,
— pa3rpaHUuYMUTh NOHATHS CYJeOHOM U CyIeMCKOM 3TUKH, 1aTh UX ONPEIEICHHUS.

O0beKTOM JIHCCEPTALMOHHOTO HCCIACAOBAHMSA  SBJISIOTCS Pa3JIMYHbIE
aCMEKTHI MPABOCYIUS KaK 0COO0T0 BUAA TOCYAAPCTBEHHOW NEATEITLHOCTH U (HOPMBI
byHKIIMOHUpOBaHUs CcyaeOHON Biactu B Poccuiickoit denepannu, mo3BOISIOMINAE
paccMaTpuBaTh €ro B Ka4€CTBE COLMAIBHO-IIPABOBOM LIEHHOCTH. JluccepTanmoHHOE
WCCJICIOBAHNE TAKXKE HAMPABIEHO HA BBHISBICHUE KPUTEPUEB  OOIIECTBEHHOM
OLIEHKH IMTPABOCYAUsl KaK BaXKHEHIIETrO 3JIEMEHTA MPAaBOBOI0 rOCY1apCcTBa, YCJIOBUH,
OKa3bIBAIOIINX BIUSHUE HA €ro (opMupoBaHHE, MEp OOECIEYEHUsS COIMAIBHBIX
rapaHTUH €ro OCyLIECTBIICHHUS.

IIpeameTom mcciaegoBaHMsl CTald M[PABOOTHOLIEHHMS], CKJIAJIBIBAIOLIMECS B
chepe opraHu3aMK W OCYIIECTBICHUS TMPABOCYIHUS, COOTBETCTBYIOIINE MOJOKCHUS
Kouctutynuu P® u QenepanbHOro 3aKOHOJATENBCTBA, HOPMBI MpaBa U 3THUKH,
peryqupylolue craryc Ccyaend, a Takxe GbopMBI, CHOCOOBI U  XapakTep
B3aMMOJICHCTBUS MTPABOCYAUSL C IIPABOM U MOPAJbIO.

MeToaosiornyeckasi OCHOBa HCCAeAOBaHMA. /[ pelleHHs] MOCTaBICHHBIX
3a/1ady B X0Ji¢ pabOThl aBTOPOM HKCIOJIL30BAIMCH COBPEMEHHBIE METOJIbI IMO3HAHUS,
pa3paboTaHHbIE IOPUAMYECKON HAYKOW M anmpoOMpoOBaHHbIE TpPAKTUKOW. B mporecce
pabOThI MPUMEHSIIICS PSIJT OOIIEHAYYHBIX METOJOB MCCICOBAHUS . THAICKTUICCKUH,
UCTOPUYECKHM, (YyHKUMOHANBHBIA, Jormueckud u T1.40. [lomumo  3TOrO
UCIIOJIb30BAIMCh M YACTHBIE METOJbI. CHCTEMHBIH, (HOPMaTbHO-IOPUANYECKUH,
(bopManbHO-IOrMYECKUN, CPABHUTEIBHO-TIPABOBOM U Jp.

ABTOpPOM YUYHUTBIBAINCH BBIBOJIBI, COAEPKAIIMECS B CIIELIMATBHON JTUTEpAType —
TpyJax Mo oOIIell Teopuu rocydapcTBa W mpasa, ¢unocoduu, duiocodpun mnpasa,
KOHCTUTYIIMOHHOMY, TPa)XJaHCKOMY, YTOJOBHOMY, aAMUHHUCTPATUBHOMY TMpPaBy M
JIPYTUM OTpaciisiM KakK MaTepUalibHOTO, TaK U MPOLECCYaJIbHOrO IIpaBa B TOW MepE, B

KaKO¥ OHU CITOCOOCTBOBAJIM PEIICHUIO MTOCTABIICHHBIX 33/1a4.
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Hayuynast HOBHM3HA JHMcCepTALMHU COCTOUT B AaBTOPCKOM KOHIEHIINHU
MMOHMMAaHMS 3HAYCHUS M MECTa NPaBOCYIHsi B COBpPEMEHHOM Poccuiickom
rocynapctee. Ha oCHOBE HMMEIONIMXCA BBIBOAOB YYEHBIX, COMCKATEJIEM BIICPBbBIC
MPEANPUHATA TONBITKA IPOBEICHUSA KOMILUIEKCHOTO ~ OOIIETEOPETHIECKOTO
MCCJICIOBAHUS COLIMAJIbHOW M IMPABOBOM IIEHHOCTH MPABOCYAUs, B3aUMOACHCTBUSA
AJIEMEHTOB IPABOBOTO OOECIICUCHUS, COIIMAIIBHOM 0a3bl 1 HPABCTBEHHBIX OCHOB €TI0
ocymiecTBieHusi. B pamkax pa®oThl aHaIM3UPYIOTCA U OOOOIIAIOTCS aKTyajbHBIC
npoOsieMbl  CyJIcOHOM NESITENBbHOCTH, CTaTyca CylIeW, CyIeWCKON MUCIUIIIMHBI U
OTBETCTBEHHOCTH. JlaeTcs KpuTHKa COIEPXKAaHUSI HEKOTOPBIX HOpM
3aKOHOJIATEIhCTBA, JEIACTCS BHIBOJ O HEIOCTATOYHOM TEOPETUYECKOM 00OCHOBAHHH
OT/ICJIbHBIX TOJOKEHUI MPOBOJUMOM B CTpaHE CYJIeOHO-TIpaBOBOM peopMbl U Kak
CIEICTBUE HEYPETYJIMPOBAHHOCTH IICJIOTO psia BaXXHBIX BOMPOCOB B cdepe
npaBocyaus. O000IIeHNE U CUCTeMaTH3aIMs TTPOOJIEMHBIX BOITPOCOB C TOUKHU 3PEHUS
COBPEMEHHOT'0 TIPaBOBEJICHHS CITIOCOOCTBOBAIN BHIPAOOTKE TEOPETUUECKUX MOHSITHI
M TPAKTUYECKUX PEKOMEHIAIMU [JIs JaJbHEHIIEr0 CTAaHOBJIECHUS W PA3BUTHUA
POCCHICKOTO MPABOCYIUS.

Hayunass HOBHM3HA HAaXOOWUT HEMOCPEACTBEHHOE BBIPAKEHHUE B CIECIYIOIIUX
OCHOBHBIX IOJIOKEHMSIX, BLIHOCUMBbIX HA 3aLLUTY:

1.TIpeanaraercss Mojenb MOCTPOCHHUSI COBPEMEHHOW HEpapXuUM IIEHHOCTEH B
npaBe, COCTABHBIMU KOMIIOHEHTAMH KOTOPOMW SIBIISTFOTCS OOIIe3HAYMMbBIC IIEHHOCTH;
IIEHHOCTH BBICTYIIAIOIIME OCHOBOM IMpaB yejaoBeKa, 0a30BbIe [IEHHOCTH T'paKIaHUHA,
OOIIIECTBEHHBIE IIEHHOCTH. JTa MOJENb TAaKKE MOXET CIYXHUTh IIaTGOpMON st
CO3/1aHUs  MPOrpaMMbl Pa3BUTHUS COLMAIBHBIX OTHOUIEHWM, OPUEHTUPOBAHHOM Ha
YCTaHOBJIEHHE HEOOXOAMMOTO OajaHca MEXTy pa3IuYHBIMU CIOSIMU OOIIIECTBA.

2. ComuanbHO-TIpaBOBasi IIEHHOCTh MPABOCYIUS paccmMaTpUBaeTCsl  Kak
COBOKYITHOCTh COLMAJIBHBIX U IMPABOBBIX XAPAKTEPUCTHUK, KOTOPHIE MOATBEPKAAIOT
€ro HeoO0XOJMMOCTh, 3HAYUMOCTb JIJIsl JOCTHXKCHHUS IOJIOKUTEIIBHOTO pe3yJibTaTa,
TIOJIB3BI JIJIS1 JIMYHOCTH, OOIIECTBA, MpaBa U rOCyJapCTBa.

3. ConpanbHas IEHHOCTh MPABOCYJIUSI MOXKET BBIPAXKAThCA: B KaueCTBE

paeajia IpaBOBOIO TIoOCyaapCrBa, CpeacTtBa MmO  JOCTHKCHHIO 3aKOHHOCTH,
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IPABOIOPAIKA U CIPABEVIMBOCTH; HAJEKHOTO MEXaHM3Ma 3allUThl OOIIECTBa B
LIEJIOM M Ka)XXJ0T'0 4Y€J0BEKa OT HApYILUEHHMs IPaB U aJMUHHUCTPATUBHOIO IPOU3BOJIA,
C OIHOW CTOPOHBI, a TAKXKE 3AIIUTHI rOCyAapcTBa OT ACWCTBUM, CTaBSAIIUX IIOA
yrpo3y €ro eIMHCTBO, LEJIOCTHOCTh U 0€30I1aCHOCTh, C JIPYroil; MHCTpyMEHTa IO
JOCTHUKEHUIO OOILIECTBEHHOI'O COIJIacHsi, COCOOHOTrO 3(()EKTUBHO U FOPUIUYECKH
IPaMOTHO BO3/E€MCTBOBATh Ha BCE C(Pephl COLMAIBHOMN IEHCTBUTEIILHOCTH.

4.1IpaBoBasi LIEHHOCTb MPABOCYAMS OMpENEseTCs] TMOJIb30W sl ObITHA
npaBa, €ro (PyHKIMOHUPOBAHUS U Pa3BUTHUS. IJTO BBIPAXKAETCS B NPAMON U
orocpenoBaHHONW (Qopme B3auMOAEHCTBHUS MpaBocyaus u mpasa. [Ipsmas dopma
IPOSIBIISIETCS. B CHOCOOHOCTH MPABOCYIUSI OXPAHSTh U PEaIn30BbIBaTh JIEHCTBYIOIIEE
npaBo. OmnocpenoBaHHass Gopma BIMSHUS IPABOCYAMsS Ha IPaBO BbIpaXKaeTcs B
IPEIOCTABICHHBIX €My BO3MOXXHOCTSIX BBISIBIISITh U CHOCOOCTBOBATH YCTPAHEHUIO
npo0OesioB B MpaBe, TOJIKOBATh €ro, paccMaTpuUBaTh CyAEOHbIE aKThl BBICIIUX
CyJ€OHBIX MHCTAaHLIMH CTPaHBI IO MPABOBBIM MO3ULMAM 0043aTEIbHOTO IPUMEHEHNUS
B KQ4ECTBE JONOJHUTEIBHBIX HICTOYHHUKOB ITPaBa U T.1.

5. CouunanbHass ©0a3a OCYIIECTBJIEHHUS IPaBOCYAMsI XapaKTEepU3yeTcs
COBOKYITHOCTHIO HOPM, M€p M CIOCOOOB, HAaNpaBIEHHBIX Ha TapaHTHUIO
OCYILIECTBJICHUS CIPABEIMBOTO U HE3aBUCUMOTr0 IIpaBocyaus. OHa BKIIIOYaeT B ceOs
CIENYIOIME DJIEMEHTBI. ydacTHE€ TIPAXKIAH B  OCYIIECTBICHHMM IPABOCYIHH;
npoecCHoHaNu3M  CYACMCKOro KOpIlyca;, MPaBOBYIO KYJbTYpy CyAell; wux
IIPAaBOCO3HAHUE; KAauyeCTBO 3aKOHOAATENbHOW 0a3bl; (QUHAHCOBOE oOecreueHue
IIPABOCYAUS; HE3aBUCUMOCTD; COLIMATIbHO-3KOHOMUYECKUE TAPAHTHH HE3aBUCUMOCTH
npaBocynus. B Hactosiee Bpemsi coluanbHyl0 0a3y Helb3sl MPU3HATH MOJHOCTHIO
COOTBETCTBYIOIIIEW BBICOKOMY HAa3HA4CHMIO MPABOCYAMS B IIPAaBOBOM IOCYAapCTBE,
OTJIeJIbHBIE CYIIECTBYIONINE IPOOIEMbl TPeOYIOT 3aKOHOJATEILHOTO PEIICHHUS.

6. B n1uccepranuu apryMeHTHpPYyeTCs BBIBOJ O TOM, YTO BOCHpPHSITHE
IIPaBOCYIUs B KadyeCTBE ILEHHOCTH  BO3MOXKHO JIMIIb IIPU  HAJIWYUHA  €r0
COOTBETCTBUSI  OOUICTIPUHATHIM, OOIIEUETOBEUYECKUM  HPABCTBEHHO-3THUECKUM
TpeOOBaHUSAM, C YYETOM CHEUU(PHUKH STOr0 BHUJA JEATEIBHOCTH. Ha 0Oaze

TCOPCTUUCCKOI'O aHaJin3da BbIBOAATCA IIOHATHA HPABCTBCHHO-3THYCCKHUX OCHOB
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npaBoCyausi, CyneOHOM M CYIEWCKOW HTHKH, PAaCKpbIBAETCA HUX pPOJb B JEie
CTAHOBJICHMS U PA3BUTHSA IIPABOCYAUS U NTPABOBOU I'OCYIAPCTBEHHOCTH.

7. [TIlpaBoBoii  craryc cyaeOHbIX oOpraHoB (mpaBa, OOSI3aHHOCTH,
OTBETCTBEHHOCTh W T.J.) PACCMATPUBACTCS C TO3UIUI UX MECTa M POJIU B CUCTEME
paznenenus Binacted. Ero ocoOEHHOCTBIO — SIBISIIOTCA MPAaBOBbIE  T'apaHTHU
NEATEIbHOCTH CYJOB, 3aKPCIUICHHBIE B Pa3iIU4HBIX OTPACIAX JEUCTBYIOIIETO
3aKOHOJATENbCTBA.

8. PaccmarpuBarorcs BOIPOCHl KOPUAMYECKOW OTBETCTBEHHOCTU CYHACH.
[ToBbilIEHNE UX MPABOBOTO CTATyCa JIOJDKHO COUYETATHCS C 0COOBIMU TPEOOBAHUSAMH K
JUYHOCTH CyllbH, ero npodeccuoHanu3My, HPABCTBEHHOCTH,
JUCLUUIUIMHUPOBAHHOCTH, 4YTO B KOHEYHOM HTOTE€ M OINPEACNIeT OTHOILICHUE
oOmiecTBa K HWHCTUTYTY MpaBOCynus B 1eJaoM. B pabote ¢popMynupyroTcs MOHATHS
CYJIEHCKOW TUCLIHUIIMHBI U OTBETCTBEHHOCTH.

9. Bpricka3zaHbl IPEMIOKEHUSI M INPAKTHYECKUE PEKOMEHJIALHUU 110
COBEpIICHCTBOBAHUIO MIPABOBOM 0a3bl OCYIIECTBIICHUS MPABOCYIUS, YKPEIUICHUS €T0
HPaBCTBEHHO-ITUYECKUX OCHOB.

Teopernyeckass M NpakTHyecKass 3HAYUMOCTH JHCCEPTALMU COCTOMT B
TOM, YTO B HEW COIEPKUTCA psf OOLIETEOPETHUUECKUX IOJIOKEHUH M BBIBOJOB,
KOTOpBbIE€ MOTYT OBITh HCIIOJIB30BAHBl KAk JJIs JajJbHEHMIIEro HCCiIeA0BaHus
MHCTUTYTAa NPAaBOCYIUsl U CyneOHOM BJIACTH, TaK U I MPaBOIPUMEHUTEIbHOU
IPAKTUKHU B 3TON 00J1acTH.

OTtaenbHBIE TMOJOXKEHUS TUCCEPTALMOHHOIO MCCIECIOBAHUSA WU MPEIJIOKEHUS
aBTOpa MOTYT OBITh IPUHSATHI BO BHUMaHHUE MPH pa3paboTKe KOHKPETHBIX MPAaBOBBIX
peuieHuil mo gaHHOW mpoOaeme. Kpome Toro, pes3ynbTaTbl HCCIEI0BAaHUS MOTYT
UCIOJIb30BATLCS B Ipollecce MpernoAaBaHus oO0IIel Teopuu rocyaapcTsa U Mpasa,
IpOLECCYalbHbIX W  MHBIX MPABOBBIX IUCLUUIUIMH, NpPU pPa3pabOTKE U YTEHUU
CIIELUAJIbHBIX KYPCOB.

AnpobGanusi pe3yabTaToB HMccaeAoBaHUusl. OCHOBHBIE TEOPETHYECKUE

MOJIOKEHUST paboThl ObUTM OOCYXKIEHBl Ha KadeApe TeOpuu rocylapcTBa W IpaBa
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CapatoBckol rocynapcTBEHHON akajaeMuu mpaBa. OHU MCHOJIB30BAIUCH ABTOPOM B
polLecce MPENoIaBaTeIbCKON 1EATETbHOCTH.

PesynbpraTel MCClleOBaHUA HalUIM OTPaKCHHE B JIOKJIAJAX COUCKATeNs Ha
Hay4YHO-TIpaKkTU4ecknuXx KoHpepeHuusx: «Koucturymus Poccuiickoit denepanuu u
COBPEMEHHOE 3aKOHOAATENILCTBO: MPOOJIEMBI peaTu3alii U TeHICHIUN pa3BUTUs (K
10-neturo Koncrurynuu Poccun)» (CapaToBckasi rocy1apcTBEHHAs aKaJeMus MIPaBa,
okTsi0pp 2003 r.); «Poccusi HAa MyTIX MOJCPHU3AIMUH. AKTyaJbHBIE MPOOIEMBI
obrmiecTBeHHOTO pa3BuTHs» (Actpaxanckuil (unmran CapaToBCKOW rocynapCTBEHHOM
akajieMuu mpasa, anpens 2005r.).

OCHOBHbIE TEOPETUYECKHE TMIOJIOKEHUS U BBIBOJABI OBUTM H3JI0KEHBI B
OIMyOJINKOBAHHBIX IO TEME JUCCEpTAlMM  IIECTH Hay4YHBIX CTaThsX WU JBYX
MPAKTUYECKUX TTOCOOUSIX.

CrpykTtypa auccepranuu oOyclIOBIEHA 33/JadaMH UCCIIEI0BAaHUS U COCTOUT U3

BBEJICHUS, MIATH TJIaB U OUOIMOrpaduIecKoro Crucka.

COIEPKAHUE PABOTHBI

Bo BBCJICHHNH 00OCHOBEIBAETCS AKTyaJIbHOCTb TCMBI JUCCCPTAIMOHHOIO
HCCIICAOBaHUA, OMNPCACIIAIOTCS €ro mnpeaMeT, OcirM W 3aJadu, PpacCKpPbIBAIOTCA
Hay4dHas HOBH3HA, TCOPCTHYCCKAA MW IPAKTHYICCKAsA 3HAYUMOCTD pa60TBI,
q)OpMYJII/IPYIOTCH OCHOBHBIC IIOJIOKCHHS, BBIHOCHMMBIC Ha 3alllUTy, IIPHBOAATCIA

JaHHBIE 00 ampoOaIu pe3yabTaTOB UCCIICIOBAHMUS.

I'maBa | «lleHHocTM B mpaBe. NMOHSATHE W O0IIasi XapaKTePHCTHKA»
MOCBSIILIEHA MCCICAOBAHUIO JBOJIOLMUA  [PABOBOM AKCHOJOIMU W €€ TOHSTHH,
YSICHEHUIO CYIIHOCTU (uiiocodCKOM M MPaBOBOM MPHUPOJBI ILIEHHOCTEH B Mpase,
KPUTEPUSIM UX OOOCHOBAHMS U CUCTEMaTH3AINH.

B pesynprare ananmza mpoOJeMbl BBIACHSIOTCS TPYU OCHOBHBIX IMOAXOAA K
IMOHMMAHUIO I[€HHOCTEH. IIEHHOCTH — OJTO BBICIIHE OOIIESCTBEHHBIE HJIEabI;

NECHHOCTH KaK BBIPAXXCHUE ITOJIC3HOCTH U 3HAYMMOCTH,; HCHHOCTH KaK 3HAYUMOCTh U
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ujean OJHOBPEMEHHO. Mup 1eHHocTel pa3HoOOpa3eH, OHM O0JAaJAI0T HE TOJIBKO
IIO3HABATEIBbHBIM, HO W PEryJATHUBHBIM BO3JICUCTBUEM Ha 0OIIEeCTBEHHbBIE
OTHOILUEHUS, IIPU OTOM OKa3blBas BIMSIHUE HA COJACP)KAHUE IIpaBa U IPABOBYIO
CHUCTEMY I'OCy1apCTBa B LIEJIOM.

OcwmbiceHre npaBa C TMO3MLUMNA AaKCHOJOTHUU CBSI3aHO C IpoOieMaMu
000OCHOBaHHUS W pa3rpaHUYEHUs] NOHATUN IIEHHOCTH IpaBa, LIEHHOCTEW B IIpaBe U
PaBOBBIX LIEHHOCTEH. CrenaTh 3TO HEMPOCTO, TAK KaK B COBpeMeHHOM Poccuiickom
rOCyAapCTBE HAJINLO JYXOBHBIM, HPAaBCTBEHHBI W KYJIbTYPHBIA KpU3HCHL. J[aBHO
Haszpejga HeoOXOAUMOCTh (OPMHPOBAHUS OOIIEPOCCHUIICKON TPABOBOM HIEOJIOTHH,
OCHOBBIBAIONIEHCS Ha OOIIEHAIMOHATLHON HJlee, MPU3BAaHHON TBOPUYECKU OCMBICIHUTD
U OLEHUTh IPaBOBOE MPOILIOE, a HAa OCHOBE J3TOr0 MPENJOXKUTh  OOLIECTBY
aJIeKBaTHBIA AyXy W TpaaulusaM opuandeckuil myth pa3sutus (O.K. AGpocumoBa).
OnHMM U3 TakuX MHyTed sBisgeTcs (OPMUPOBAHHME MPABOBOTO CO3HAHUSI POCCHSIH,
HOBBILIEHUE YPOBHS UX IIPABOBOW KyJIbTYpPbl, 0a3UpPYOIIMXCA

1) Ha QyHIAMEHTAIBHBIX IIEHHOCTSX IIpaBa: CBOOOJE, CIPaBEIIMBOCTH,
PaBEHCTBE, NOPSAKE UM OTBETCTBEHHOCTH, KOTOPBIE ONPEIECIAIOT €r0 CYIIHOCTB,
NPUHLINIIEI, QYHKINY;

2) Ha LIEHHOCTSX B MpaBe, OTPAKAIOIIUX HWJCH, HIealbl, OOIIECTBEHHbIE
OTHOIIEHHUS, NMPEAMETbl U 0Jlara, COLUAIbHBIE MHCTUTYThI, KOTOPbIE ONPEAEIISAIOT
COAEP/KAHUE IIPaBa, OXPAHAIOTCHA, 3AKPEIUIAIOTCA W PEAIM3YIOTCS IOCPEACTBOM
npasa.

AHanu3upysi pas3iMyHble MOJXOJIbI YYEHBIX K TIOHATHUIO <IIPABOBbIC
LIEHHOCTH», aBTOP OTMEYAET, YTO OHU HOCAT y3KOHAIPaBJIEHHBIM Xapakrep. Mexny
TEM IPABOBBIMH LIEHHOCTSIMU MOT'YT IIPU3HABATHCS SIBICHUS, KOTOPBIE HEPa3pbIBHO
CBSA3aHBI C TPaBOM, TIOJIE3HBI W HEoOXoauMmbl emy. Takas mMOTpeGHOCTD
IIPOCMATPUBAETCS B DPa3IU4HbIX pakypcax. Tak, LEHHOCTH IIpaBa SBISAIOTCS
NIEPBUYHBIM BBIPAKEHUEM IIPUHLMUIIOB IIpaBa, LEHHOCTH B IPABE — €ro LEJbI,
HOPMBI IIpaBa — CPEACTBOM, I'OCYJAapPCTBEHHO-TIPABOBBIE SIBIICHUS W WHCTUTYTBI —

HHCTPYMCHTAMHU AJI JOCTHIKCHUS OHHOﬁ HanOo0see BHICOKOM OEHHOCTH — ILICHHOCTH
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npaBa. CienoBaTeabHO, B COBOKYITHOCTH HMX MOXHO paccMaTpWBaTh B KadeCTBE
AJIEMEHTOB 0o0JIee MHUPOKOTO, COOMPATETHHOTO TMOHATHS <dIPABOBBIC IIEHHOCTH.

Bomnpoc o 11eHHOCTSIX B paBe TMPEACTABIISET CETOHs 0COOBIM HHTEPEC, TaK KaK
OHM OTPECIIAIOT HE TOJBKO IEHHOCTHOE COJIEPIKAHME MpaBa, HO U B OMPEICTICHHOM
Mepe BIIMSIIOT Ha MPOIECChl JadbHEUIEero pa3BUTHS 0OIIECTBAa W ToCyJapcTBa B
nenoMm. [lpu 3TOM HE0OXOaUM pa3syMHBIM OanlaHC MEXIY TaKUMU COCTABJISIOIIMMHU
YCTOWYMBOTO Pa3BUTHsI BCSKOW ITUBUIIU3AINH, KaK JIMYHOCTh — CEMbS — OOIIECTBO —
rocyJapcTBO — npnpoz[al. B HacTosmiee BpemMsi OCHOBOM JIJisl TIOCTPOCHUSI HEpaApXUU
LIECHHOCTEW B MpaBe SBIAOTCS NonoxeHusa Konctutynum PP, HOpMBI YTOIOBHOIO
konekca P®, I'paxmanckoro komekca P®, Komekca P® 06 amMuHHCTpaTHBHBIX
MPaBOHAPYIICHUAX U JAP.

Ha ocHoBe aHanmm3a Hay4YHBIX CYXXIEHUH O IIEHHOCTSX B MpaBe, a TaKKE C
Y4€TOM TECHOW B3aMMOCBSI3U €JIMHCTBA €CTECTBEHHOTO M IIO3UTHBHOTO TpaBa
aBTOPOM MPEANPUHSATA TTONBITKA CO3/IaHUS MOJCIIM UEPApXUU ICHHOCTEH B TIpaBe.

Ha BwIicmIyto cTymeHb 3TOW HepapXum MOTYT MPETEHIOBaTh T€ IIEHHOCTH,
KOTOpBIE UMEIOT 0co00e, BceoOIlee 3HaueHne. 10 adComoTHbIE (00Ie3HAYNMBbIC)
IIEHHOCTH — CBO00/1a, CIIPaBEIIMBOCTh, PABEHCTBO, IEMOKPATHS, TOPSAIOK, KOTOPHIC
B Ka4e€CTBE BBICOKMX HJICAJIOB MOJYUYMUIIM 3aKperieHHe B MpUHIMIAX mpasa. Kak
MIPaBOBbIC IICHHOCTH OHHU MTPUOOPETAIOT BUJT FOPUAMYECKUX MPaB U CBOOOT TUYHOCTH,
OTIpeIeIsisl COIepKaHUE TIPABOBBIX HOPM.

Crnenyrolyro CTyneHb 3aHUMAalOT IIEHHOCTH, UMEIOIINE 3HaY€HHEe OCHOBHBIX.
K HIM OTHOCSTCS IIEHHOCTH CaMOTO YeJIOBEKa M T€, KOTOPhIE HETIOCPEACTBEHHO C
HUM CBsI3aHBI, — 4YeJIOBEUeCKas >KW3Hb, 3J0POBbE, YECTh U JOCTOMHCTBO,
YeJIoBeYeCKoe OOIIECTBO W T.J. JTO €CTECTBEHHBIE IIEHHOCTU B IIpaBe, KOTOPBIC
SIBJISTFOTCSI OCHOBOM TPaB YEJIOBEKA.

Jlanee cienyrT crnelnuagbHble IIEHHOCTH, TaKhe Kak Oe30MacHOCTh, OXpaHa
JKU3HU W 3J0pOBbsl, CBOOOJIa U JIMYHAS HENPUKOCHOBEHHOCTh, 4YacTHas
COOCTBEHHOCTbh, CBOOO/Ia MBICTH, CBOOOAA BEPOUCIIOBEAAHUS U JIP., BHICTYMAIOIINE

OCHOBOM ImpaB rpaxnannHa Poccuiickon @enepauuu. Takue LIEHHOCTH MOXHO

'Cm.: Mamysos H.H. AxryanbHsie mpo6iemsl Teopuu mpasa. Caparos, 2003.C.277.
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NpPEJCTaBUTh B KayecTBE OOBEKTOB TPABOOTHOIICHWH. [IpudeM 1eHHOCTHAS
kinaccuukanus OyneT OMpeAeNsThCS OTpacisiMU IpaBa, KOTOPHIE PETYIHPYIOT
JaHHBIE OTHOIICHUSI.

[IpaBo kak conuanbHOE SIBJICHHE  BKJIIOYAET B Ce0S M OOIIECTBEHHBIC
neHHoctd. K HUM ~ OTHOCATCS TOCYHApCTBEHHBIM CTpOH, TOCYIapCTBEHHAs
0€301MacHOCTh, 3aKOHHOCTH, MPABOMOPSAIOK, MPABOCYAHE, KOTOPHIE BBICTYMMAIOT B
KayecTBe OOIIECTBEHHOrO Hjaeajda U obecrneynBailoT ObiThe mpaBa. Orpaxas
COIMANIbHBIC MHTEPECHI, OHU SBJISIIOTCS CPECTBAMU ISl peau3alu 00Jiee BHICOKUX
IIEHHOCTEH, YTO MO3BOJISIET TOBOPUTH 00 UX PETYJISTUBHO-IIEIEBOM HA3HAYCHUH.

[IpemnoxkeHHas MOJENIb HE MPETEHAYEeT Ha OECCIIOPHOCTh, TaK KaK IIEHHOCTH
COIMANbHO OOYCIOBJIIGHBI W HWCTOPUYECKH W3MEHYUBHI. Ho OHa MOXET
CHocOOCTBOBATh (DOPMHUPOBAHHIO MOJIOKUTEIHFHOTO OTHOIIEHHUSI K CaMOMY IIpaBy,
NIPEOJOJCHUIO OOBEKTUBHO BO3HHKAIONIETO OTYYXACHHUS JUYHOCTH OT TIPaBa,
NPU3HAHHUIO TOAYMHEHUS IICHHOCTHBIX OPHUEHTHUPOB  TOCYJapCTBa IIEHHOCTHBIM
cUCTeMaM JIMYHOCTH U OOIIECTBa.

HecMmoTpsi Ha MOBBIMIEHHBI WHTEPEC K JEATEIBHOCTH CYAEOHBIX OPraHOB CO
CTOPOHBI O0OIIECTBA U TOCYJapCTBa, OCTAeTCsI MHOTO MpoOseM, TpeOyoUX
JAIBHEUIIIET0 HAYYHOro OcMbIciHeHHs. OHOW W3 HUX sBisSeTcs (popMupoBaHUE
IIEHHOCTHOTO OTHOIIEHHUS K MPaBOCYAMIO, YTO UMEET OOJBIIOE 3HAYCHHE B JIENe

06CCHequIUIBerOBeHCTBaBaKOHa.

B rnase || «MecTo M poJib POCCHIICKOr0 MPaBOCYIMs B CHCTeMe
COLMAJILHO-TIPABOBBIX ILEHHOCTEH, conMajJdbHas 0a3a ero oOcCylecTBJICHUSI»
u3naraercss 1 OOOCHOBBIBACTCS IO3MLMS aBTOpa IO BOIPOCY HEOOXOIUMOCTU
aKCHOJIOTMYECKOTO OCMBICIEHUSI MHCTUTYTa npaBocyaus. Mccnenytores conuanbHoe
IpeJHa3HauYeHUe U IpaBOBas OCHOBA IPABOCYIUs, ONPEIENAETCS €ro pojib B
pa3BUTHH TOCYAApCTBA U OOIIECTBA, BBIABISAIOTCS XapaKTEpHbIE UYEPThl U CBOMCTBA,
CIIOCOOCTBYIOIIIME BOCHPUATHIO TPAaBOCYIUs B KAuyeCTBE COIHAIBbHO-IIPABOBOM

OCHHOCTH.
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OOBeKTHBHAST HEOOXOAMMOCTh CyIeOHOM 3anTUThl OOIECTBEHHBIX OTHOIIECHUH,
oOJafaronux TOBBIIEHHONW 3HAYMMOCTBIO I OOIIeCTBAa W TOCYJapcCTBa,
ompezenseT 0CoOyI0 POk MPABOCYIUS B CUCTEME COIIMATLHO-TIPABOBBIX IICHHOCTEH.

DT0 00YCIOBICHO: 80-NEPBbIX, €r0 0COOBIM KOHCTUTYIIMOHHBIM CTaTyCOM Kak
OCHOBHOHM M CaMOCTOSITEILHON (POPMBI ACSITEILHOCTH CyNeOHOW BIacTH. | TaBHBIM
3aKOHOM CTpaHbl OIpPENeNSIOTCA CyneOHas cucTema, IeNnH, 3aladyd, BHIIbI
CYJIOTIPOM3BOJICTBA, JEMOKPAaTUYCCKUE OCHOBBI (IIPHHIIMITBI) MPABOCYAHS, €ro
O00BEKTHI 1 CYOBEKTHI, CHCTEMA FapaHTUH OCYIIECTBIIECHUS, YTO CBHUAECTEILCTBYET 00
0co00# pos TpaBoCyAMs, €ro HEOOXOAMMOCTH W BCEOOIIeH 3HAYMMOCTH, a
CJIeI0OBATENLHO, IICHHOCTU ATOTO TOCYIaPCTBEHHOTO IIPABOBOTO SIBJICHMS,

80-6MOpbIX, CICUPUKON MEXaHU3Ma €ro OCYIIECTBICHUSI B BUIC TOCTYITHOM,
TJIACHOW, COCTSA3aTENbHON, OOECIICUMBAIONICH PaBEHCTBO BCEX TMEpe]] 3aKOHOM H
CYJIOM TIPOIIETypPhI, YTO COOTBETCTBYET HPABCTBEHHBIM HI€aliaM OOIIEeCTBa;

g-mpemuux, O0A3aHHOCTHIO mpaBocyaus (Kak 0COOOr0 HMHCTPYMEHTa I10
pa3peiIeHUI0 TPAaBOBBIX KOH(IMKTOB) pPeajr30BBIBATH T'OCYIaPCTBECHHO-BJIACTHBIC
NpeINUCcCaHus B )KU3Hb MPUMEHUTEILHO K KOHKPETHBIM 00CTOSTENbCTBAM;

8-uemeepmolx, TOIHOMOYHUS COBPEMEHHOTO POCCHUUCKOrO  MPaBOCYIUs IO
pa3pelieHro CIOpPOB MEXAY TPaKIaHWHOM U BJIACTBIO BBICTYNAIOT B KayeCTBE
OJIHOTO W3 BaXKHEHIINX WHCTPYMEHTOB OTpPaHWYEHHUS  TOCYIapCTBEHHOW BIACTH,
o0OecreynBarOT rOCMOACTBO MpaBa Haja Heil. JlaHHbIM (pakTop ABIAETCS BaKHBIM
YCIIOBHUEM TIOCTPOEHUS TIPABOBOTO TOCYIapCTBa,;

6-nAmMbIX, WCKIIOYUTEIHHBIM TIPAaBOM BBIHOCUTH OT HMMEHU TOCYJIapCcTBa
OKOHYATENIbHOE, OO0IIe00s3aTeNhbHOE i HWCIOJHECHHS PEIICHHE 10 CYIIECTBY
ar000ro cmopa O TpaBe MO0 aBaTh OLEHKY O MPAaBOMEPHOCTH IOBEICHMUS
YY9aCTHUKOB OOIIECTBEHHBIX OTHOIIEHUN C BBEJEHHUEM B JCHCTBUE TOCYIapCTBEHHO-
IIPABOBBIX MOCJIECTBUH;

g-uiecmvlX, B HACTOSIIEE BpeMs TMPABOCYIUE  SIBISETCS JOCTATOYHO
TOCTYIHOM  (OpMOIi  TOCYIapCTBEHHOW  BIACTH, 9YTO  OOYCIOBHJIO  €T0

BOCTpC6OBaHHOCTI> Kak OJara OT PpPa3jIMYHbIX CY6’I)CKTOB COIIMaJIBHOTO
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B3aUMOJICUCTBHUS. Tak, UEHHOCTb MpaBOCYAMs [JIsl JIMYHOCTH COCTOMT B
BO3MO>KHOCTH BOCCTAHOBJICHUS JIFOOOTO HAPYIIEHHOTO MpaBa!

JUIsl TpakJaHWMHa  — B 3alllUTe MpaB U CBOOOJ, TapaHTUPOBAHHBIX
rocyJapcTBOM;

JUTsl 0011IeCTBa — B PEryJIMPOBAHUU U PA3pEIICHUH COIMAIBbHBIX KOH(DIUKTOB B
COOTBETCTBUM C MPABOM, I'JI€ MPaBOCYJIUE BBICTYNAET KaK CPEACTBO OOECHEUECHMUS
LEHHOCTH MpaBa,

JUTsl TOCYJIapCcTBa — LIEHHOCTh MPABOCYAUSI MPOSIBISETCS B CTAOMIM3UPYIOILIEM
NEUCTBUM JTaHHOW (OpPMBI CyneOHOM BIIACTH, OCHOBAHHON Ha JEMOKPATHYECKUX
HayaJax;

8-ceObMblX, XapaKTep JNEATEIbHOCTH [0 OCYUIECTBICHUIO MPaBOCY/Us CBsI3aH
C BOCHUTATENbHOM (YHKIMEH ToCyAapcTBa, CIOCOOCTBYIOMIEH (OPMUPOBAHUIO
CO3HATEJIbHOM YCTAHOBKM O HEOOXOJMMOCTH OTCTaWBaTh CBOM IpaBa TOJIBKO
3aKOHHBIM TyT€M, 4YTO HEM30E€XKHO 3aTparMBaeT CYIIECTBYIOLIYI0O B OOIIECTBE
CHUCTEMY LICHHOCTEN;

6-860CbMblX, HAJIMYWE COLMAIBHOM 0a3bl OCYIECTBICHUS MPaBOCYUA
MOJITBEPKAET CTPEMIICEHHE OOIECTBA MAaKCHUMAJIbHO 00E€CTIeUNTh OPTaHU3allMOHHBIN
MEXaHU3M NPaBOCYIMs, COOTBETCTBYIOLIMM €ro  BBICOKOMY CTarycy H
NpEeAHA3HAYECHUIO.

Iloo coyuanvhoti 6azol npagocyousi NOHUMAEMCs COB0KYNHOCMb PA3IUYHBIX
8UO08 COYUANbHBIX HOPM U UHCMUMYMO8, A MAKMce Mep U CNOcoO08 ux peanuzayuu,
umerowux 0Oorvuoe 00WecmeeHHoe 3HAYeHUue U HANPAGIeHHbIX HA 2apaHmuio
0CyWecmenenusl Cnpageoatuso2o U He3asUcCUMo20 npasocyousl.

OCHOBHBIMU ~ DJIEMEHTaMHU COLIMAJIbHOM 0a3bl MPaBOCYJUs  BBICTYHAIOT:
ydacTHE TPaKJaH B OCYIIECTBJICHUHU MPABOCYIUS; MPOPECCHOHATU3M CYACHCKOTO
KOpIlyca, TMpaBoBas KyJbTypa CyA€H; IPaBOCO3HAHUE CyleH;  KadecTBO
3aKOHOJIaTeNbHON 0a3bl; (HMHAHCOBOE OOecreyeHue MPaBOCYAUs; HE3aBUCUMOCTD
CyJlleli; COUMaIbHO-3KOHOMUYECKHE TapAHTHH HE3aBUCHUMOCTHU ITPaBOCY M.

B pesynprare aHamusza mnpaBOBOM OCHOBBI YKA3aHHBIX JJIEMEHTOB M MPAKTHKU

HUX pcajm3alnun CACIaH BBIBOA O TOM, 4YTO Ha CCFOI[H?IHIHI/Iﬁ ACHb YPOBCHb
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oOecreyeHns COIMaIbHOM 0a3bl MPaBOCYIUSI HE COOTBETCTBYET 3HAUMMOCTH 3TOTO
rOCy/IapCTBEHHOTO0 HMHCTUTYyTa. HamOonbllyl0 KPUTHUKY BBI3BIBAIOT: MPOOJIEMBI
y4acTHsl TPaXKJAaH B OTIPABICHUU NPABOCYAMs, OTCYTCTBUE NPOJYMAHHOM, HAyYHO
000CHOBAaHHO MPOrpaMMbI B3aUMOJICHCTBUS CyZeOHOI BIACTH U CPEACTB MacCOBOU
uHpopMaluy,  npodisemMa  KagpoBOro  O0ECHedeHus,  IUI0XO0€  KayecTBO
3aKOHOAATENbHON 0a3bl, HEpa3pelIeHHbIE BOIPOCH! B padoTe KBATU(PUKAIMOHHBIX U
’K3aMEHALIMOHHBIX KOJIJIETUH cynaed, (uHaHCOBOoe obOecreueHue NpaBoOCyIus U
COLIMAJIBHO-D)KOHOMHUYECKUX TAPAaHTUN HE3aBUCUMOCTHU CyAei. ABTOPOM OTMEUAOTCS
HEJIOCTAaTKU IIPAaBOBOTO ypPETYJIMPOBAHUS OTUX BOINPOCOB H NPELJIATAIOTCS
PEKOMEHAALMH I10 €r0 COBEPIICHCTBOBAHHUIO.

HepaspbiBHas B3auMOCBSI3b IIPABOCYIHs C IPaBOM B pabOTE OLIEHUBAETCS C
TOUYKH 3pEHHUSl €ro 3HaueHUsl, HeOOXOIMMOCTH, TIOJB3bI JIJIS TpaBa, YTO IO3BOJSET
paccMaTpuBaTh IIPaBOCYIME B KAUE€CTBE MPABOBOM LIEHHOCTH.

@opMa IMOJIOKUTEIBHOTO BO3AEHUCTBUS MPABOCYAUS HA IIPAaBO MOKET HOCHUTH
HEIIOCPEACTBEHHBIM M ONOCPENOBAHHBIM xapakrep. lIpaBocyaue HenmocpencTBEHHO
o0OecrieunBaeT peanu3alMio U OXpaHy JAEHCTBYIOLIETO B TOCYAAapCTBE IIPaBa,
CIOCOOCTBYET BOIUIOLICHHUIO €r0 1IeJIeH U 3a/1a4 B JKU3Hb.

B onocpenoBanHO#l popme mpaBocyAME aKTUBHO BIMSIET HAa (POPMUPOBAHUE
COBPEMEHHOIO IpaBa 4Yepe3 IMOJHOMOYMSA. KOHCTUTYLMOHHOTO HOPMOKOHTPOJI,
TonkoBaHus KoHCTUTYHIHH U JEUCTBYIOIIETO 3aKOHOAATEIbCTBA, rnpasa
3aKOHOAATEJIbHOW MHULIMATUBBI Y BBICIIUX CyJ€OHBIX OPTaHOB U Jaydd pa3bsiCHEHUI
II0 KOHKPETHOMY Jelly B ClIy4yae OTCYTCTBUS HOPMBI IIpaBa WM 3aKOHA, YTO
dakTuyecku sBISETCS CyAeOHBbIM TmpeueneHToM.  OTMmedaeTrcs BKIIOYEHHE B
HacToslee Bpems mHpeueaceHTHoro mnpasa Cosera EBpOIBI B NPAaBOBYIO CHUCTEMY
Poccuiickoit  ®eneparyiyi, YTO  CHOCOOCTBYET  TOBBIINICHUIO  KAdyecTBa W
KHU3HECIIOCOOHOCTH MpaBa.

B pesynbrare OCyIIECTBICHMs BBIIICHA3BAHHBIX IIOJHOMOYMW INPaBOCYAUE
OKAa3bpIBAa€T BIIMSIHUE HA BCHO IOPUAUYECKYIO NPAKTUKY M IPABOBYIK) IOJMUTHUKY
CTpaHbl, IPaBOTBOPYECTBO, IIPABOOTHOIICHHSI U IIPABOCO3HAHKE, & B KOHEYHOM UTOI'E

CTAHOBUTCA OJHUM U3 JIEUCTBEHHBIX PBIYAroB  pa3BUTHI M (HOPMUPOBAHUS
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POCCHIICKOTO TIpaBa, €ro HACyIHOW HEOOXOIWMOCTHIO, HUYTO WM OMPEIETSeT €ro
LIEHHOCTH IS ITPaBa.

ABTOpPOM HCCIEAYIOTCS BOIPOCHI CTAHOBJIEHUs cyneOHOM Biactu B Poccuu u
NPaBOCYAUS KaK BaKHEHIIeH, OCHOBHOM, CaMOCTOSATENbHON (DOPMBI €€ peanu3aliyii.
PaccmarpuBaroTcss pasnuyHbE MOAXOJbI K ONPEAEICHUIO 3TOTO BUA AEATEIbHOCTH.

AHanu3 3aKOHOJATENbCTBA M HAyYHBIX MCCIIEIOBAHHUW II03BOJIMI aBTOPY
000CHOBaTh TMOJIOKUTEIBHOE pEIIeHWE BOMpoca O NPUYUCICHUH Cyda K
IPaBOOXPaHUTENbHBIM OpraHaM. Otmevaercs, yto corsacHo c1.18 Koncrutyuun PO
mpaBa M CBOOOJBI YEJOBEKAa W TpaXJaHWHA  O0O0ECIEYMBAIOTCSA MPABOCYIHEM.
3HaueHue cloBa «oOecleynBaTh» TPAKTYETCS KaK «CAelaTh BO3MOXHBIM,
JIeHCTBUTENILHBIM, PEaIbHO BBITONHUMBIM. .. OTPaIUTh, OXPaHHT» . CJIe10BaTEIbHO,
Koncturynuss P® 3akpenmna peryiasTUBHO-LENEBYIO (YHKIUIO POCCHICKOTO
OpaBOCYIHs,  CHOCOOCTBYIOLIYIO  IPAKTUYECKOM  peaJM3alMd U OXpaHe
IIPOBO3IJIALIEHHBIX €I LICHHOCTEW. ABTOpP XapakTEPU3yeT U IPOTHUBOIIOJIOKHBIC
IIOAXO/bI K JAHHOMY BOIIPOCY.

Coramaschs ¢ TeM, YTO AEATENIBHOCTh BCEX IIPABOOXPAHUTEIIBHBIX OPraHOB, B
TOM YHCJIE U CYJOB, TPAJAWLMOHHO CBA3BIBAIOT C IPABOINPUMEHEHUEM, AUCCEPTAHT
BMECTE C TEM OTCTAWBAET TOUKY 3pEHUS 00 0CO00M 3HAYMMOCTH MPABOCYIUS B ITOU
chepe.

Ha ocHOBe aHamm3a TEOPETHYECKMX TIOJIOKEHHUW, HAy4YHOM JINTEpPATypHl,
3aKOHOJAATENbCTBA, CTATUCTUKH, MaTepuanoB VI Bcepoccuiickoro cwesma cyaen
ompezensercss psAn mpoOjeM, Cpeld KOTOPhIX 0co00 BhIAEIsSIETCS oOecredeHue
CBOOOJHOTO U PAaBHOTO JOCTyMa TpaxkaaHuHa K cyay. OCHOBHBIMU HEpEIIEHHBIMU
BOIIPOCAaMHU 37ECh SIBISIIOTCS: HEJAOCTaTOYHOE (COOTHOCUMOE C KOJIHYECTBOM
CyIeOHBIX €T, TEPPUTOPHEH, KOIMIECTBOM HACEJICHUS U T.I1.) YHCIIO CYIOB U CY/CH;
HEOOXOJMMOCTh YIIPOIIeHUsI W JudPEepeHIIMPOBAHHOCTH CYJAeOHON MPOILEAYPHI,
HECOOTBETCTBYIOIlEE oO0ecnedyeHne KBaTU(UUIUPOBAHHON IOMOILBIO HACEIEHMs,

0COOEHHO MAJIOMMYIIIHNX CJIOE€B H T.1.

1 Cm.: Ooicecoe C.H. Crnoaps pycckoro ssbika. M., 1986.C.364.
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HoctymmHOCTh, ¥ 3((PEKTUBHOCTH MPABOCYIUS MJIsl TpaXJaHWHA W 0OIIecTBa
CBSI3aHA HE CTOJIKO C MPABOBBIMU T'APAHTUSIMU, CKOJIBKO C MCIIOJIHEHUEM CYACOHBIX
pemienuii. I[lpoBeneHHBI aHANM3 TOKA3bIBAET, YTO ATOT BOMPOC OJKEH OBITh
IpeAMETOM  0CO00 TPHUCTAIBHOTO BHHMAHHUS KaK WCIOJTHUTEIBHONW, TaK W
3aKOHOJATEILHOM BJIaCTEH.

[IpaBoBOE roCynapcTBO HEMBICIUMO O€3 HE3aBUCUMOIO MPaBOCYIHs, HO OHO
TaK)K€ HEMBICTMMO 0€3 YBaKEHUS K HEMYy M TMPHU3HAHHUS CO CTOPOHBI OOIIECTBA.
[ToatoMy pedopmHupoBaHUE, OCHOBAHHOE TOJBKO HA MEXAHMYECKOM IMOJAXOJE K
NEePEYCTPOUCTBY CyneOHON cHuCTeMbl, 0e3 TIIyOOKOTO TOHWMAaHUS W OCO3HAHMUS
3HQUMMOCTH, I[IEHHOCTH  MPaBOCYIHsl, HE MOMKET HAWUTH COOTBETCTBYIOIIETO
COLMAJIbHOTO BOCHPUATHS U NOAAEpKKU. FccnenoBaHue mpaBoCylnsl B acIEKTe
IIPABOBOM aKCHUOJIOTUU JUKTYETCSA CETOJIHS HE TOJBKO JIOTUKOW MMPABOBOW TEOPUH, HO

)41 HOTpC6HOCTHMI/I COHHaHLHOﬁ IMPAKTUKH.

B ruaase |ll «[IpaBoBoil cTraryc OpraHoB NpaBOCyIHsl B CHCTeMe
pa3iejieHUusl BJACTel. 0TpacjeBoil aHAJAN3» OO0OCHOBBIBACTCS MHEHHE O TOM, YTO
OJIHUM W3 3JIEMEHTOB, XapaKTEPU3YIOIIUX POCCHICKOE NMPABOCYAUE KAK LEHHOCTD,
BBICTYIIAET OCOOBIN cTaTyc ero opraHos. OH npeacTasisieT co00il KOMIUIEKC MpaB U
00513aHHOCTEH, HEMOCPEICTBEHHO ONPEAEIAIONUX MECTO U POJIb CYAOB B CTPYKTYpE
rOCy/IapCTBEHHOTO MEXaHU3Ma, MEpy IOPUINYECKONH CBOOOIBI W OTBETCTBEHHOCTH,
BO3MOJXHBIX U JTOJDKHBIX JEUCTBUM.

Cynebnast cucrema Poccum  Haxoautcss B craauu pedopmupoBanus. B
CyJIOyCTPOMCTBO CTpaHbl CErOJHS BBOASTCS HOBBIE ITPABOBBIE HHCTUTYTHI U 3BEHBS C
paznuuHOil  kommereHuued. Mmeromas mecto  TeHAeHUUs — (HOPMHUPOBAHMS
CHEUUAJU3UPOBAHHBIX CYJOB — aJMHUHUCTPAaTUBHBIX, IOBEHAJIBHBIX, TPYAOBBIX,
HAJIOTOBBIX — MOJTBEP)KIAET HEOOXOAMMOCTbH IMOBBIIIEHUS KAaY€CTBEHHOI'O YPOBHS
IPAaBOCYIUs, €r0 JOCTYIIHOCTH, HO BMECTE C TEM TPEOYET CEphe3HOr0 0OOCHOBAHMS,
pa3yMHOTO W B3BEHICHHOTO mojaxoja. [locmemHocTs B NPUHATHM TMOJOOHBIX
pelIeHni 3aKOHOJAaTeNIeM MPUBOJAUT K IUIOXOMY KauyecTBY MpaBoBOM 0asbl. Tak, 110

CUX TIOp M3-3a OTCYTCTBHUS €IMHCTBA B MOAXOAE K (POPMUPOBAHUIO U CYIIECTBYIOIINX
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MIPOTUBOPEYMM B BONPOCAX OMNPEICIICHUS KOMIETCHIIMM KOHCTUTYLUHOHHBIX
(ycTaBHBIX) CymOB CyOBEKTa CO3MAlOTCS OHHM TPYAHO M JIEWCTBYIOT Bcero B 15
cyobektax Poccuiickoii deneparuu. B 1ol cBsi3u, 0003HauYeHHBIE B paboTe
poOJIeMbI CTAHOBJICHUS, OPTaHU3AINH U JEATEILHOCTH CyAeOHON cucTteMbl Poccum
TpeOyroT OoJiee NeTanbHOM MPOPAOOTKU U IPUHATHUS 3aKOHOJATENbHBIX PEIICHUH.

EnuHcTBO CcyAeOHOW cuCTEeMbl Ompenensercs | €IWHCTBOM CTaTyca CyHew,
HE3aBUCUMOCTh KOTOPBIX HMEET OTPOMHOE 3HaueHue s (PYHKIIMOHUPOBAHUS
cyneOHbIX opraHoB. OgHAKO CYIIECTBYIOIIAs CPEAN YUYEHBIX U MPAKTUKOB MO3UIIMS
MOJAMEHBI TMOHATHI «CaMOCTOSITENIbHOCTh Cy/N€OHOW BJIACTU» M «HE3aBUCHUMOCTD
Cyleii» HEe WMEeT MPaBOBBIX OCHOBaHWK. OHM CBS3aHHBI MEXIy COOOH, HO HE
TOXJI€CTBEHHBI, YTO NoATBep:kaaercs nonoxenusmu ct.10 Koncturyuuu PO u cr. 5
denepanbHOT0 KOHCTUTYLHOHHOTO 3akoHa «O cynebHoOM cucreme Poccuiickoit
Oenepanun». Bce opraHbl TOCyJapCTBEHHOM BJIACTH CAMOCTOSITENBHBI IIPU
OCYILIECTBJIEHUN CBOUX IOJHOMOYMI, HO KaK 3JIEMEHTbl €JUHONW CUCTEMBI OHHU
B3aMMOCBSI3aHbI, 3aBUCUMBI. JIeMCTBUS BIAcCTE€ JOJKHBI KOOPAWHUPOBATHCS H
COTJIACOBBIBATHCA JIPYr C JIPYTOM, UYTO SIBIIIETCS 3aJI0TOM CHJIBHOIO T'OCYJapCTBa,
oOecrieunBarOIMM 0€30MacHOCTh OO0IIeCTBA M YCTPAHSIOUIUM  COLHUATbHYIO
HaIpsKEHHOCTh B HEM.

ABTOp J1eJlaeT BBIBOJ O TOM, YTO COBOKYIHOCTh OPTraHOB 3aKOHOJATEJIbHOW,
UCTIIOJTHUTENbHON U Cy/neOHOW BIAcTH CJEeNyeT paccMaTpuBaTh B KayeCTBE €IUHOU
cucteMsbl, 3Q(PEKTUBHOCTh (DYHKIIMOHMPOBAHUSA KOTOPOH 3aBUCUT OT UX MPABOBOIO
CTaTyca M COBEPIICHCTBA MEXaHU3Ma B3aMMOJECHUCTBUS, CYIIECTBYIOIIEH CUCTEMBI
CIEPKEK U MPOTUBOBECOB.

[IpaBoBO#l cTaryc CymOB B CHUCTEME pa3lielieHus BiIacTedl  MmoapoOHO
paccMaTpuBaeTCsl C TOUYKM 3peHusi 0co00ro COLMaIbHOIO 3HAYEHUS MPaBOCYIuS,
YETKOr0 pa3srpaHUYCHUS] IOJJHOMOYMKA W OJHOBPEMEHHO B3aMMOJEWUCTBUS CYAOB C
OpraHamu Ipyrux BeTrBeu Biactu, [Ipesuaentom PO, npokyparypou u T.1.

Camoli HecOaTaHCHPOBAHHOW CQepor SBISETCS B3aUMOJICUCTBHE OPTaHOB
MIPAaBOCYAUSI U MCHOJIHUTEIBHOM BIIACTH. JleralbHbIMU MOJHOMOYHMSIMHM BIIMSIHUSL Ha

ACATCIBbHOCTD Cy,[[e6HbIX OpraHOB HCIOJIHUTCJIbHAA BJIACTH HC O6J'IaI[aeT. OI[HaKO B
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peasibHOCTH  3()(PEKTUBHOCTh W KayeCTBO (PYHKIMOHUPOBAHUS CYJOB YacTO
OKAa3bIBAIOTCS B 3aBUCHUMOCTH OT JEWCTBUH M PEIIEHUN OPraHOB HCIIOJIHUTEIBLHON
BJAacTH, OCOOEHHO B BoIpocax (hUHAHCUpOBaHUA. Tak, HampuMmep, UIMTEIbHOE
Oe3melicTBUE HCIIOJTHUTEIbHONW BJIACTU B OIpPENETICHUM MOpPSAKA MPeIOoCTaBICHUS
CPEICTB Ha MIPUOOPETEHHUE KUJIbsSI CYAbSIM IPUBENIO K (PAKTUUECKOMY OTPaHUYEHUIO
UX HWHCTUTYLHMOHAJIBHOM HE3aBUCUMOCTHM, 4YTO Uil IPABOBOIO TIOCYAApPCTBA
HeponyctuMo. [lomoOHOE MoNoKeHHe CIOKUIOCh C 00ECIEYeHUEM MOMEIICHUIMU
MHUPOBBIX CYyJAEH, peanu3alied 3aKpEeIUICHHBIX 3aKOHOAATEIBHO MEp COLMAJIBHBIX
rapaHTuil HE3aBUCUMOCTH CyJIeH, TAKMX KaK oOecreueHne ux JUYHON Oe30MacHOCTH
Y OXPaHbI 31aHUH, IPENOCTABIEHUE CAHATOPHO-KYPOPTHOTI'O JICYEHNUS U PsAla IPYTHX.

Pacummpenue ceprl A€SITEIbHOCTH OPraHOB MPABOCYAMsI OOYCIIOBIEHO TEM,
YTO CyAbl 0071a/1al0T MOJHOMOYHUSAMHU HE TOJIBKO MO OCYHIECTBICHUIO MPABOCY IS, HO
U npyrux pyHkuuii cynebHoi Biactu. K HUM MOXXHO OTHECTHU: CyA€OHBII KOHTPOJIb
32 KOHCTUTYLIUOHHOCTbKO HOPMATUBHBIX aKTOB; KOHTPOJIb 32 0OOCHOBAaHHOCTBIO MEP
IIPOLIECCYANIbHOTO TNPUHYKJCHUS; TOJKOBAaHWE HOPMATUBHO-IIPABOBBIX  AKTOB,
OCYLIECTBJICHUE BBILICCTOAIIMMH CyJaMH HaJa30pa 3a 3aKOHHOCTBIO PELICHUM
HIDKECTOAIINX CyNOB;, MNPUMEHEHHE MEp TOCYJAapCTBEHHOIO NPHUHYKJICHMUS,
yZIOCTOBEpeHUE (PaKTOB, HMMEKOIIUX opuaudeckoe 3HaueHue. Kaxpoe wu3 atux
HaIlpaBJICHUM YETKO PEINVIAMEHTHPOBAHO M  OCYILECTBIAECTCS B CTpOrou
npoueaypHoir ¢popme. Ilpuyem mMoNMHOMOYUS CYJOB Kak OTIENbHBIEC 3JIEMEHTHI UX
IIPaBOBOI'O CTaTyca B CHCTEME PA3ACIICHUs BJIACTEH 3aKPEIUIEHBl HE TOJIBKO B
CHEIMAIbHBIX 3aKOHaX, CBS3aHHBIX C  (PYHKIIMOHUPOBAHUEM U JIE€ATEIHHOCTBHIO
CyJneOHON CUCTEMBI, HO M1 B OTPACIEBOM 3aKOHOJATEIIbCTBE.

B nucceprauuu HCCIeoyrOTCS UM AQHAIM3UPYIOTCS PA3JIMYHBIE ACIEKTHI
cTatyca CyAeOHBIX OpraHoB, YCTAHOBJICHHBIC TOJOXXEHUSMHU MEXIYHAPOTHOTO
nyOJIMYHOTO IpaBa, KOHCTUTYLMOHHOI'O MpaBa, (PMHAHCOBOIO IpaBa, YTOJOBHOI'O
koaekca PO, YrosoBHO-mponeccyanbHoro kozekca P®, ['paxkaaHCKOro Koaekca
P®, TI'paxmanckoro  mpoueccyampHOoro  kojgekca  P®d,  ApOutpaxkHoro
nporeccyanpbHoro  kojgekca P®, Kogekca P® 00 aaMHUHUCTPaTUBHBIX

npaBoHapyuieHusx. OTmedaercs, 4YTo OOHOBJIEHHE OTPACIEBOTO 3aKOHOJATENbCTBA
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IIOCJIEA0BATENBHO PEaIU3yeT IVIABHBIE TEHACHIMU PA3BUTUS POCCUMCKON MPABOBOM
CUCTEMBI . MOBBIIIEHUE POJIM 3aKOHA, YKpPEIUIEHHE Cy/leOHOM BIACTH, 3aKpeIUIeHHE
cTaTyca OpraHOB IPaBOCYJIUsl C YYETOM OTpPACIEBOM CHELU(PHUKHU, 3aKOHOAATEIBHOE
o0ecrieueHHe UX JEATENbHOCTH, CO3JaHHME PAa3yMHOro OajlaHCa MEXAy OpraHamu

BJIACTH, pAaCIIMPEHHE MPaB HA CyACOHYIO 3allUTY.

I'maBa |V «/lucounianHa W OpUAUYECKAs OTBETCTBEHHOCTh KAaK
3JIeMEHTBhI MPAaBOBOI0 CTATyca CyAel» MOCBAIICHA MCCICIOBAHUIO ATUX SBIICHUU
NPUMEHUTENHPHO K CHCNHAIBHBIM CyOBEKTaM — CyIObsiM. PaccMaTpuBaroTcs
npoOJeMbl  3aKOHOMATETFHOTO W HPABCTBEHHO-ITHYECKOTO  XapakTepa, WX
NIPAKTHYECKOHN peann3alii.

Cynapsi SBISIETCS HOCUTENEM CyneOHON BIIACTH, OCYIICCTBISIONIAM OT JIKIA
rocynapcTBa 0cCOOBIE MOJIHOMOYHS B cepe MpaBoCydus. B CBsI3W ¢ 3TUM BaKHO
HaliTh OanmaHC MEXIy HE3aBUCHUMOCTBIO CYACH M HMX OTBETCTBEHHOCTBHIO IEpel
00111eCTBOM, YTO, HECOMHEHHO, OKAXET MOJIOKUTEIHHOE BIUSHUE Ha (hopMuUpOBaHUEe
JOBEpHsl K MHCTUTYTY MPABOCYAHS U CYbSIM B YaCTHOCTH.

Ha »tOoM ¢one Oonbiioe 3HaueHHWE NPUIACTCS TAKOMY DJJIEMEHTY UX
CHEIMAIEHOTO TMPaBOBOIO CTAaTyca, KakK AWCIUILINHA, XapaKTEPHBIMU MPU3HAKAMU
KOTOPOU SIBIISFOTCS:

- IPU3HAHKE W O(PHIMAIBHOE 3aKPEIJICHHE CONUAIBHBIX TPAaBWI MOBEIACHUS
Cylleu;

- OIICHKA TIOBEJEHUS CYIEH C TOYKH 3pPEHUS COOTBETCTBUS JTHM U
CIIEIUATLHBIM MPABUIIAM;

- CIIOCOOBI U CpelicTBa o0ecreueHus: CoOMoIeHnsT TPOo(ecCHOHaIbHBIX HOPM
WX TIOBE/ICHMUSI.

JlucuuiinHa Cylieil — sIBIEHUE CJI0KHOE, COCTABHBIMH 3JIEMEHTAMH KOTOPOTO
BBICTYNIAIOT TPYyAOBas AWCIUIIIMHA, OpPTaHW3AI[MOHHAS AWCIUILINHA, BHYTPEHHSS
caMOAMCIMIUIMHA. JucuuImmHa CcyAedl  MOAJEepKUBAeTCI B OCHOBHOM 3a CUET
MOpaJIbHOTO W MATEPUAIBHOTO CTUMYJIHMPOBAHMS, a TaKKe MPeTyCMOTPEHHBIX

3dKOHOAATCIIbCTBOM MEP OTBETCTBCHHOCTH.
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OTmeuaeTcsi, 4YTO CTaHAAPTHl TOBENEHHUs CYyJEeH 3akpermyieHbl B 3aKoHE O
cTaryce CyAen, MOpalbHO-3TUYECKUX HOpMax Kojekca CynencKon 3TUKH, TPaBUIax
OpraHu3ali MPOBEACHUS CYIeOHOro 3acefaHusi, MPEeIyCMOTPEHHBIX HOPMaMHU
IPOLECCYaTbHBIX KOJIEKCOB, B MpPaBUIaX BHYTPEHHETO pacliopska u T.1.

B auccepranmu ananusupyercss u 000011aeTcsl 3apyOeKHBINA OMBIT PEIICHUS
JAHHOTO BOMpOCa M JIEJAeTCs BBIBOJ O LIE€IE€COO0Pa3HOCTH BBEJCHHUS MPaBOBOU
KaTEeropuM «IMCIUIUIMHA» B KAYECTBE DJIEMEHTa CHEIHAJbHOTO MPABOBOIO CTaTyca
Cyllei, UTO HE TOJBKO COOTBETCTBYET MPEACTABICHUIO IPAKIAHCKOTO OOIECTBa O
HOCUTEJISIX CyAeOHOM BiacTu, HO U Oy/AeT CIIOCOOCTBOBATH (POPMUPOBAHUIO TIOBEPUS
k Hei. [Ipemmaraercs chopmynupoBars cr. 3 ['m. 1 Komekca cynelickoil STUKH B
caeayrwomied penakiuu: «Cyovs 6 ar000uU cumyayuu O0JHCeH COXPAHAMb JUYHOE
00CMOUHCMB0, 00POACUMDb CBOEll YeCmblo, ObIMb OUCYUNIUHUPOBAHHBIM, U3De2amby
8ce20, YMoO MO2I0 YMAlums asmopumem CYOeOHOU 61acmu, NPUYUHUmMb yujepo
penymayuu cyobU U NOCMABUMb NOO COMHEHUe e20 O00beKmMUGHOCMb U
He3A8UCUMOCHb NPU OCYUWECMBLEHUU NPABOCYOUSL.

Uccnenys npoOJeMHBIE  BONPOCHl  TMOHUMAHUA  IOPUIUYECKON
OTBETCTBEHHOCTH, aBTOpP MNPUXOIUT K BBIBOJAY, YTO CYJEHCKas OTBETCTBEHHOCTbH
3aTparuBaeT TMO3UTUBHYIO W PETPOCHEKTUBHYIO dbopMbl ee peanu3alvH.
HopmatuBHOE 3akperjieHMe craryca CyJed mpeanojiaraeT uX OO0S3aHHOCTb
COOTBETCTBOBATh OCOOBIM TPEOOBAHUSM, B TOM YHCIIE HPABCTBEHHO-ITHUECKHUM, YTO
uMeeT OOJIBbIIYI0 3HAYUMOCTh JUIsl TOCcyAapcTBa W oOmiectBa. B naHHOM ciydae
YMECTHO TOBOPUTH O TOM, YTO CyAbsl Hecem TIO3UTHBHYIO OTBETCTBEHHOCTH 3a
B3sAThIe Ha ce0si oOs3arenscTBa. (OTMeEYaeTcsl TECHBIM KOHTAaKT MO3UTHUBHOU
IOPUUYECKON OTBETCTBEHHOCTU CyJen C uHBIMH (OpMaMH COLHUAIBLHOTO
PETYIMPOBAHUS — MOPAITBIO U STUKOM.

3akoH «O craryce cyneit B Poccuiickoit ®denepauuun» npeaycMaTpuBaCT
HEOOXOJAMMOCTh OTBETCTBEHHOCTH 3a HEMpPAaBOMEpPHbIE MACHCTBUS CyAbH, JIHOO
JICHCTBHS, HE COOTBETCTBYIOIINE €r0 BEICOKOMY CTaTyCy. B TakoMm cityuae cynps yxe
HE HECeT OTBETCTBEHHOCTb, a Oyer npueieKamsvcsi K OTBETCTBEHHOCTH C

coOmroaeHreM ocoboro mnopsaka. JlaHHoe mMonoXkeHHe MO3BOJSET TOBOPUTH O
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HETaTUBHOW (PETPOCHEKTHBHON) (opMe OTBETCTBEHHOCTH cyaei. Llenp Takoi
OTBETCTBEHHOCTH COCTOMUT HE TOJIBKO B TOM, YTOOBI Cy/1bsl IPETEPIIET ONpeAeICHHbIC
JIMIICHHS B CBSI3U CO CBOMM IMPOCTYIKOM, HO U B OYMIIEHUH CYJIEUCKOro KOpmyca OT
JINILI, HEAOCTOMHBIX COCTOSATH B HEM.

Oco0eHHOCTh IOPUIUYECKON OTBETCTBEHHOCTH CYJIe COCTOUT B TOM, YTO OHA
OJIHOBPEMEHHO  SIBJISIETCA U CPEACTBOM  3alIUThl WX NpodecCHOHATBHOU
nesitenbHOCTH. HecMmoTpst Ha OO0JbIIOE KOJWYECTBO HOPM, MpPEryCMaTpPUBAIOLIUX
IOPUUYECKYI0 OTBETCTBEHHOCTh CYJeH, HX MPUMEHEHHWE HA MPAKTUKE BBISBUJIO
HEJOCTAaTOYHYIO TEOPETUYECKYI0 MPOPaOOTKY U OTCYTCTBHE YETKOTO MEXaHH3Ma €€
pean3aluu.

Te3uc «HACKOJIBKO TapaHTUPOBAH 3aKOHOM CTAaTyC CyJiei, HAcCTOJIbKO B
Poccuiickoit ®enepaunu >3 dpexTuBHa cyaeOHasi BIACTh», KOTOPBIH O HACTOSIIETO
BPEMEHU HE OCHApUBAJICA HU YYEHBIMHU, HU TNPAKTUYECKUMU pPaOOTHUKAMHU,
HY)KJlaeTcsad B KOppeKTupoBKe. OTBETCTBEHHOCTh FOCYJapCTBa 32 3aKOHOJATEIbHOE
oOecreueHrne rapaHTuid, MPeI0CTABICHHBIX CYAbsIM, JOJKHA COUYETAThCS C B3AaUMHOM
OTBETCTBEHHOCTBIO CyJIEH 3a UCIOJIHEHHE BCEX TPEOOBAaHUM, MPEABIBISIEMbIX K HUM
B CBSI3H C OCOOBIM CTaTycoM. TOJIBKO B 3TOM CIyyae MOXHO OYyJEeT FOBOPUTH 00
s pexkTBHON CyneOHOM BIACTH.

[IpuBneyenne cyned K  yroJOBHO-TIPABOBOW U aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH BO3MOXXHO TOJBKO C COIVIacusl KBaTU(UKALUOHHBIX KOJUIETHH,
KOTOPbIMU OCYULIECTBJISIETCS MPUBJICYEHUE WX W K JUCUUIUIMHAPHOU
OTBETCTBEHHOCTH. Ony6nukoBaHHAS paKTHKa paboThI Bricmieit
KBaM(pUKaMoHHON koyiernu cyneun Poccuiickorn ®eneparuun  3a 2001-2004rr.
MOKa3bIBa€T, YTO OBUIO JIaHO corjacMe Ha BO30YXKJEHHE YrOJOBHBIX JEl B
OTHOIICHUU 23 Cy/ei; 3a COBEpPUICHHE TUCIUIUIMHAPHOTO MPOCTYNKA MPHUBICYEHBI
605 cyneti (M3 HUX 79 MUPOBBIX), B pe3ysbrare yero y 136 10CpoyHO mpeKpaiieHb
MOJIHOMOYMSI; 32 COBEPILIEHUE MOCTYMKOB, MO30PSIINX YECTh U JIOCTOMHCTBO CYJIbU U

YMAaJISIOIIUX aBTOPUTET CyAeOHON BJIACTH, JOCPOUYHO MpEKpaIieHbl moaHomouns 196
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CyA€d W PYKOBOJWTEIEH CYIOB g [IpumedaTenbHO, 9TO  KBATM(PUKAITMOHHOM
koternei cyneir CaparoBckoit obmactu 3a mepuoa 2004-2006rr. Obuto 1aHO
corjacueé Ha TMpUBJIECYEHUE K YroJIOBHOM OTBeTCTBEHHOCTH 1 cynmpu, a K
TUCITUTITMHAPHON OTBETCTBEHHOCTH 21, 4t0 B 3,6 pa3 Oombine yeM 3a nepuoy 2002-
2004 rr.? Takoe MONOXKEHHE BO MHOTOM OOYCIOBICHO pE3KHM YBEITHYCHHEM
YHCJICHHOCTHU CyJIEHCKOTO mTaTa (B CBS3M C BBEICHUEM MHCTUTYTa MUPOBBIX Cy/IeH),
a TaKKe 3HAYUTEIHHBIM MOBHIIICHUEM TPEOOBAHUHN MIPEABIBISIEMBIX K CY/IbSIM.

B nauccepranmu mojapoOHO paccMaTpUBAIOTCS M AHAIU3UPYIOTCS BCE BU/IBI
IOPUIMYECKON OTBETCTBEHHOCTH CYyJAEW, MpaKTUKa WX NPUMEHEHHs, pa3InyHbIe
OpeJIOKEHUS] M PEKOMEHJAIMM 0 YCOBEPIICHCTBOBAHUIO 3TOTO HHCTHUTYTA.
Haubonee cyimiecTBeHHble NTPOOJEMBbI  CBSI3aHBI: C BOMNPOCAMU OTTPAHUYCHMS
OOBIYHON CyneOHOW OmUOKH OT SBHO HE3aKOHHOTO akTa;  CYIIECTBYIOIICH
npolenypoi BO30YKJI€HUS] TUCHUIIMHAPHOTO TMPOU3BOJCTBA;  HEOOXOIUMOCTBHIO
YCTaHOBJICHHUS eIMHO00pa3us NPAKTUKU paspeuieHus BOIIPOCOB
KBaJIM(UKAIIMOHHBIMUA KOJUIETHUSIMU  cyned cyObekToB P®; oTcyTcTBHEM 4YeTKOU
IpoLEeypbl MPUBJICUYCHUS CyJIed K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, a TaKXKe
MeXaHU3Ma pealM3aliyd TPakJaHCKO-TPABOBOM OTBETCTBEHHOCTH 3a Bpel,
NPUYUHEHHBIN TpaKaaHaM MpU OTIPABICHUH MPABOCYAHS.

OtmeyaeTcsi, 4TO CyAelCKas JTUCUUIUIMHA M OTBETCTBEHHOCTb SIBIIIOTCS
BaXHBIMU CPEACTBAMH YKPEIJICHUS 3aKOHHOCTH, IMPABOBOTO W HPABCTBEHHOTO

NopsiJiKa, MPeo0JIEHUS TPOU3BOJIAa U OIOPOKpaTU3Ma B OpraHax cyJae0HOM BIACTH.

I'naBa V «HpaBCTBeHHO-3THYECKHE OCHOBBI OCYLIECTBJICHUS] MPABOCYAUS
B Poccuiickoii ®enepanum» TMOCBSIIEHA HCCIEIOBAHUIO TTPOOJIEM COOTHOIICHHUS
HPABCTBEHHBIX U MPABOBBIX HAYAJI MPHU OCYIIECTBICHUU NPABOCYIAUsI KaK OJHOU U3

dbopM B3aUMOJIEHCTBHS TOCYAPCTBEHHOM BIACTH, OOIIECTBA U JIMYHOCTH.

1 Cm.: O630p pe3yabTaToB HESTENBHOCTH KBaTH(GHKAMOHHBIX Kommernii 3a 2001-2003romer. // Becthuk Beicieit
kBauukannonnoi kouternu cyaeir P®. 2004. Beir.4. C.6-8; OruerHblii nokiaan Beicinell KBaau(pUKAIMOHHON
koiuteruu Ha VI Beepoccuiickom cbesze cyeit // Bectauk Briciieii kpanudukanponnoi koyuierun. 2005.Bpin.5. C.7.
2 Cm.: Oruer o paGoTte KBaTH(pHKAMOHHON Koiuiernn cyzneii CapaToBckoii o6nacTi 3a mepuos ¢ 25 norst 2004r. o
21 wronst 2006r.
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B pesynprate = aHanmuza (QuiaocoCKUX TMOHATUH  ATHKH, MOpaIUd H
HPABCTBEHHOCTH JENAeTCsl BBIBOJ O TOM, YTO OHHM  B3aUMOOOYCIIOBIICHBI,
B3aMMOCBSI3aHBl W HauOoJiee TMOJHO OTPAKAKT  ypPOBEHb AYXOBHOTO Pa3BHUTHUSA
obOmectBa. [loaTOMy 17 OT€YECTBEHHOM NPABOBOM HAYKH CTajO XapaKTEPHBIM
oOpalieHue K TOHSATHSM 3THKM C TOYKHA 3pPEHHS WX NPUMEHEHHUsS B TIpaBe,
OTpEACNEHHBIX BHJAX TOCYJapCTBEHHOW NEATEIHHOCTH, B TOM UHCJIE TIO
OCYIIECTBIECHUIO IPABOCYIUA.

Bocrpusitne ~ mpaBocyausi B KadecTBE COIMATBHO-TIPABOBON IIEHHOCTH
OCYIIECTBIISIETCSI CKBO3b NMPU3MY COOTBETCTBHS OOIICTIPUHATHIM, O0IIEUETIOBEUECKUM
TUYECKUM TpeOOBAHUSAM, TaKHUM KaK CIpPaBEIJIMBOCTb, OECHpPUCTPACTHOCTD,
HE3aBHCUMOCTh, PAaBEHCTBO, OTBETCTBEHHOCTb, T'YMaHHOCTb. [ToaTromy Bce
IPOLIECCHI, CBA3aHHBIE C OpraHU3aluell MpaBOCyIusl, HAYMHAs OT o00pa CyAeHCKUX
KaapoB 10 YYPESKICHHUS HOBBIX HMHCTHTYTOB CyIeOHOH BIacTM ©  HX
3aKOHOAATEIHLHOTO 00eCTeueH s, TOMKHBI UMETh HPABCTBEHHO-ITUYECKUE OCHOBBHI.

OHM mpeAcTaBIAIOT COOOM cucmemy o0OWENnpUHAHHLIX HOPM MOpPAIU, a
maxoice nNpeoOnucaHuil HPABCMBEHHO-NPABOBO20  XaApAKmMepd, pecyiupyiouux
0esImeNbHOCMb N0 OCYWEeCMBIeHUI0 Npasocyous U Onpeoeisiouux Cneyu@uxy
CY0eOHOU U CYOCeUCKOU IMUKUL.

Ux ¢opmupoBaHne — 3TO pe3yJabTaT BO3ACUCTBHS MOpaId Ha Pa3BUTHE
IIPABOBOTO PETYJIMPOBAHUS JIEATEIBHOCTH CYJOB; BIHMSIHHS MOpaJIUd Ha MPOLEAYPY
OCYIIECTBIICHUSI TIpaBOCyAuss W (OPMUPOBAHWE CyNeOHOW STUKH; BO3ACHUCTBUSA
HPABCTBEHHO-3TUYECKUX HOPM Ha CO3HAaHUE CYJeH, dbopMupoBaHue UX
npo(ecCHOHANBHBIX KayeCTB M YCTAHOBOK; 3aKpeIUICHUS HJTUYECKUX Hayall
po(hecCHOHATLHOTO U BHECTYXKEOHOTO TIOBE/ICHUSI B KaYECTBE 00S3aTEIbHBIX HOPM
Konekca cynenckom 3TUKH.

B pabote wuccrenyrTcs coaepkaHHe MEXKIYHAPOIHOTO U POCCHICKOTO
3aKOHOAATENHCTBA, OMPEICINIAIONIee NEATEIBHOCTh M0 OTMPABICHUIO MPABOCYIUSI C

TOUYKH 3PEHUSI HATUYHUS MOPAIbHO-3TUYECKUX TPEOOBAHUM.
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[Ipomenypa OCYIIECTBIACHUS TPABOCYAMS WMEET CBOM OCOOEHHOCTH, 4YTO
00ycinoBmwIO TpodhecCHOHATBHYIO CHENMU(UKY MPUMEHEHUS OOIIMX HPABCTBEHHBIX
HOPM B JICATEIILHOCTH CY/JIEH.

[TousiTns «cymeOHast ITHKa» M «CyJehcKas 3TUKa» TEeCHO B3aMMOCBSI3aHbI, HO
HE TOXKJICCTBCHHBI, OHU UMEIOT COOCTBEHHBIC MPEAMETHI, 1IEIH, 3aa4l U SBIISIOTCS
DJIEMEHTaMH HPABCTBEHHBIX OCHOB MPAaBOCYUS.

CyoebHas smuxa Kaxk HAYYHAs OUCYUNIUHA — PACKpbléaem, AHAIU3Upyem,
paspabamoviéaem BONPOCLL  3AKOHOMEPHOCMEl  BO3HUKHOBEHUS, pA36UMusi U
Gdopmupoanus  HpABCMBEHHLIX  OCHO8  OesMeNbHOCMU  NPOPecCUOHANbHBIX
VUACMHUKOG CYOONPOU3BOOCIEA 8 YENaX IMUYECKU ONPABOAHHO20 83AUMOOCUCMBUsL
MOpAnU U npasa npu 0CyueCmsieHuu npasocyoust.

Ha coBpemeHHOM 3Tare mOCTpOEHHUs MPAaBOBOTO TOCYAApCTBA U CBSI3aHHBIX C
HUM IIPOIIECCOB CyieOHast 3THKA TUHAMUYHO pa3BuBacTcsa. OTedecTBEHHAs MPaBOBas
MBICJIb CITOCOOCTBOBAJIA BBIJCIICHHUIO OTACIIBHBIX €€ HalpaBJICHUH, TAKUX KaK dTHUKa
CyZeOHBIX TIPEHUI, 3TUKA OOBUHUTEIHHOU PEeUr MPOKYpOpa, ITHUKA PEUYH 3aIUTHUKA,
ITUKA BEJICHUS CYACOHOrO pa3OMpaTelibCcTBa, HPABCTBEHHOE COJCP)KAHUE PEIICHHMA
cyma. OTo HEoOXOoOMMO IS BBIPAOOTKH PEKOMEHIAIMKA 10  COACHCTBHUIO
HPaBCTBEHHOMY BOCIMTAHHUIO BCEX JOHKHOCTHBIX JIMII, 33JIcHCTBOBAHHBIX B cdepe
PaBOCY/IUs, YTOOBI MaKCUMAaJIbHO MPUOIHM3UTh 3TOT TOCYIapCTBEHHBI MHCTUTYT K
COOTBETCTBYIOIINM HPABCTBEHHBIM HjieajiaM OOIIECTBa.

[ToguepkuBaeTcsi, 4TO BOCHHTATENbHAS QYHKIUS CYAeOHOM OJTHKH SIPKO
MPOSIBISIETCS U 111 TPaXKJaH, y4acTBYIOMUX B CyneOHOM mporiecce. OHU MOMagaroT
B HEOOBIUHBIC YCIIOBUSI TOBBINIEHHONW MOPAJbHONW OTBETCTBEHHOCTH, TJE€ OT MX
MOCTYIIKOB, YECTHBIX IMOKA3aHUH 3aBHCAT 0COObIC OOIIECTBCHHBIC IIEHHOCTH — IpaBa
¥ CBOOO/TBI YEJIOBEKA U TPAXKIaHUHA.

Oco00 oTMedaeTcs 3HAYCHHE BaXKHEHIIErO C TOYKHM 3PCHHSI HPABCTBEHHO-
TUYECKUX OCHOB TPHHIIMIIA COCTSI3aTECILHOCTH W PaBHOMPABHUSA CTOpOH. [Ipmyem
BIICPBBIE ~ MOXXHO TOBOPHTH O HOBOM acCIEKTE€ paBEHCTBA —  PABEHCTBE BO
B3aMMOOTHOIIICHHUAX JIMYHOCTH M TOCYJapCTBa B YCJOBHUSAX CYJONPOU3BOJICTBA.

OpHako ceroiHs MPENOCTAaBICHHBIE CTOPOHAM pPAaBHBIE IPaBa CTOJKHYJIUCH C
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po6JIeMOil paBHBIX BO3MOXKHOCTEH, BIEKYIIEH 32 COOON HCKa)KEHHUE CaMOro CMbICIIA
M LEJIH COCTIA3aTeNIbHOrO Iporecca. JlekimapupoBaHHBIE COCTSA3ATENIBHOCTh U
paBHOINpaBUE JOJKHBI OBITh OOECIIEUEHBbl CO CTOPOHBI I'OCYIAapCTBa JAEHCTBEHHBIM
MEXaHU3MOM UX JOCTHKECHUS.

CyneOHble peleHusl OLEHUBAIOTCA OOIECTBOM C MO3ULUN MCTHUHBI, IPAB/BI,
cupaBeauBocTU. OCOOEHHOCTh Cy/eOHOW HMCTHHBI B TOM, YTO OHa 00sA3aTEIbHO
COOTHOCHUTCSI C IPABOM M C BO3MOXHOCTBIO CYJBbHM aJI€KBATHO HCTOJKOBATh CYTh
Jiela Ha OCHOBE 3aKOHA, IIOUICKALIEr0 IIPUMEHEHUIO0, OTBICKUBAETCA TOJIBKO
3aKOHHBIMH CPEACTBAMH M CHOCO0AMU JTOKA3bIBAaHUS, HO OJHOBPEMEHHO SIBIISIETCS
HPaBCTBEHHBIM OPUEHTUPOM CYJ€OHOTro nporecca. ABTOp KPUTHYECKU OTHOCHUTCS K
ujee OTKaza OT NPHUHIMIA WCTHHBI, CUUTAs, YTO IPOU3OLIEAININN KPEH B CTOPOHY
COCTSI3aTE€JIbHOCTH HE UMEET JOCTATOYHBIX OCHOBAaHUM. DTO HE aJlbTEPHATHUBHBIE, A
COIJIACOBAaHHBIE, B3aUMOCBSI3aHHbIE U HEOOXOJIMMBbIE HPABCTBEHHbIE  MPUHIUIIBI
IIPaBOCYIUS.

Jljis ToCcTHKEHUs TJIaBHOM 1eNIK MPaBOCYAMS — CIIPaBEAJIMBOCTH — HEOOXOIUMO
€llle COYETaHHE BBICOKOTO MpOodeccuoHaNN3Ma CyAbU U €ro HpaBCTBEHHOM 3PEJIOCTH,
YTO SIBNISIETCSl 3aJI0TOM OOIIECTBEHHOTO YBaXXEHUS K CyJbe, CYAy W IPaBOCYIHUIO B
LIEJIOM.

TpeboBanust MOpAIBHBIX HOPM, NMPEABABIAEMBIX K CyIbsiM, CIEIyET pa3inyaTh
10 CBOEU MMIIEPATUBHOCTHU U I10 ITOCIEACTBUAM HEUCIIOIHEHNS .

— HOPMBI MOpajM, KaK OOIIECTIPUHATHIE, KOTOPBIM JOJDKHBI CIIEOBATH BCE UJIEHBI
oOmiecTBa, B TOM 4ucie M cynbu. Hapymienue sTuX HOpM Ble4eT 3a coOoi
MOpaJIbHOE OCYXJIeHHE O0LIECTBOM;

— HpPaBCTBEHHO-ITHMUYECKHE HOPMBI, ONPEACIAIONINE TOBECHUE CYIbU B CIIy)KEOHOE
U BHECIYXeOHOE BpeMsi. DTH HOPMbI B HACTOAILIEE BPEMS MOIYUUIIH 3aKPEIJICHUE B
Konekce cyaeiickoi 3tuku. X HapylleHue IpeaycMaTpuUBacT HOPHIAAYECKYIO
OTBETCTBEHHOCTb, TMOO MPEKpaALIEHUE [TOJITHOMOYUH;

— HpPaBCTBEHHbIE HOPMBI, BO3BEJICHHBIC B 3aKOH U 00s13aTENbHbIE AJIs1 UCTIONHEHUS. B
3TOM  CJIy4a€ OHH BBICTYNAKOT YXKE€ KaK IPOLECCYyaIbHBIE HOPMBI, HWMEIOIINE

MOpaJIbHBIN aciekT. VX HapyiieHue BiedeT 3a OO0 MpaBOBBIC MTOCIEICTBHUS.
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Cyoeiickasi smuka — 3mMo COBOKYNHOCHMb OOWENPUHAMbIX HOPM MOpAiu U
MOPAIbHO-NPABOBLIX NPEONUCAHUU,  00A3aMeNbHbIX 01 CYObU 68 CIYIHCEOHOL,
BHECTYIHCEOHOU OesiMeNbHOCIU U NOBCEOHEBHOU JCUZHU, NPEOYCMOMPEHHLIX €20
8bLICOKUM —CMAMYCOM 6 Yenax obecneueHus: HpasCmMEeHHO-IMUYECKUX OCHO8
npasocyoust.

B pabGore aHanmM3WpyrOTCS MOPAIbHO-TIPABOBBIE HOPMBI,  SIBIISIOLIHECS
OCHOBOW HPaBCTBEHHOTO IOBEICHUS CYy/EH, PaCKPBHIBACTCS 3HAUCHUE BaKHEHIIINX
ITHYECKHUX KAaTETOPHid, TPUMEHSEMBIX K CyIbSIM, TaKUX KaK YECTHOCThH, IOJIT CY/bH,
TO0OPOCOBECTHOCTh, CHPABEIJIMBOCTb M OECHPHUCTPACTHOCTh, COBECTb, YECTh,
JTOCTOMHCTBO ¥ T.1. CoueTaHue BCEX Ha3BAHHBIX KAYECTB —ATO HJIEal, K KOTOPOMY
CyIbsl JIOJDKEH CTPEMUTHCS.

Bce nmemeHTHI HpPAaBCTBEHHO-ITHYECKHMX OCHOB TIPABOCYIHUS OOYCIOBJICHBI
I'YMaHUCTHYECKON HaMpaBIEHHOCTHIO PAa3BUTHS OOIIECTBA M CTAHOBJICHHUS [TPABOBOTO
rocy/lapcTBa, TJIIyOOKO CBSI3aHBI C €ro IEHHOCTHBIMH OPHEHTHpPaMH, COTJIACHO
KOTOPBIM POCCHUHCKOE NPaBOCYIWE  3aHUMAET JOCTOWHOE MECTO B CHCTEME

COMAJIbHO-TIPABOBLIX HCHHOCTCﬁ.
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