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OO0mas xapakTepucTUKA padoThl

AKTYaJIbHOCTDH TeMbI UCCJIeJOBAHMS.

Tamoxxennblii kogekc Poccuiickoit denepanuu, nerictpyronuii ¢ 1 sHBaps
2004 roma (mamee - TK P®)', Bo MHOroM YyIOBIETBOpSET TpPeGOBAHHSIM,
OPEeIbSIBISIEMbIM K KOJU(PUIIMPOBAHHOMY akTy B cepe TaMOXEHHOIro Jena
JEMOKPATUYECKOTO ToCyJapcTBa, CTPEMSIErocss K BCTYIUIEHHIO BO BcemupHyto
TOPrOBYI0 OpraHu3anuio. B yacTHOCTHM, TakuM TpeOOBaHUEM  SIBISETCA
NEePEOPUEHTALIMS TaMOXEHHBIX OpPraHOB OT MOJMTHUKUA TOTAJILHOIO KOHTPOJIA U
MOJIO3PEHMSI B HAPYIICHUH TAMOXXEHHBIX MPABUJI JIMII, MEPEMEINAIONIUX TOBAPHI
yepe3 TAaMOXXEHHYIO TpaHUuIly, K T[IOJIUTUKE COJCHCTBUS  y4aCTHUKAM
BHEIIIHEAKOHOMHUYECKON  JleaTelbHOCTH. B cBete mogoOHBIX  TEHIEHUUU
3aKOHO/ATeIbHbIE HOBEUIBI B OTHOIICHUHM NPUHLUINOB U (OPM TaMOKEHHOTO
KOHTPOJIsl BIIOJTHE 0OOCHOBAHHBI.

Ha ocHoBe mnpuHIHMIIA BBHIOOPOYHOCTH TIPU BBHIOOPE HEOOXOAUMBIX U
JIOCTaTOYHBIX (HOPM TaMO>KEHHOTO KOHTPOJIS HCIIOJIb3YETCSl CUCTEMA YIIPaBJICHUS
pUCKaMHM, TO  €CTb  BEpPOSTHOCTSIMHU  HECOOJIOJEHUS  TaMO>KEHHOIO
3akoHoaarenscTBa Poccniickon @enepanuu. Hapsay co BcemMu IOCTOMHCTBaAMU
JAHHOW CHUCTEMBI, TPU €€ MPAKTUUYECKOW peanu3alii BO3HUKAET psia MpodiieM u
CIOKHOCTEH, HYXIAIOUIMXCS B MCCIEIOBAaHUM B paMKax JUCCEPTAIMOHHOU
paboTHI.

[TockonbKy  OCYIIECTBICHHE TaMOXEHHOTO  KOHTPOJS  CBS3aHO  C
npUMeHeHneM Mep rocynapctBeHHoro npunyxiaeHus TK PO 2003 roga, B
otmmure or TK P® 1993 roma®, 4eTko YCTAHOBHJI HCUEPIIBIBAIOMIMIT [EPEUCHD
dbopM, B KOTOPBIX MOKET OCYHIECTBISATHCS TAMOXKEHHBIH KOHTpOJb. BriepBbie
3aKOHO/ATeJIeM B KayeCTBE CAMOCTOSTENbHOW (POPMBI TaMOKEHHOTO KOHTPOJIS
NPEAyCMOTPEHA BO3MOXHOCTh OCYLIECTBJICHUS TAMOXKEHHOM pEBU3HH, YTO

IMMO3BOJIIET CMCCTHUTL IPHUOPUTETHI IMPHU OCYIICCTBICHHN TAMOXKCHHOI'O KOHTPOJIA

! Tamoxenusiit komeke Poccuiickoil Oenepanun or 28 mas 2003r. Ne 6103 (¢ u3M. u 101., BKIoYas oT 18
¢espans 2006r.) // C3 PD. 2003.Ne22. Ct. 2066;C3 PD. 2006.Ne8. Cr. 854.

%2 TamoxeHHbIH Koneke Poccuiickoit ®enepanun ot 18 urons 1993r. Ne 5221-1 € usM. U 101, BKIL OT 22 HIOJIS
2005r.) // Bemomoctu CH/l u BC P®. 1993.Ne31. Cr.1224;C3 P®. 2005.Ne30 (uacts II). Cr. 3128. fipuznan
YTPATUBIIUM CHITY, 32 HCKITIOUEHHEM IJIaBbl 12).
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OT TPOBEPKH TOBAPOB U TPAHCHOPTHBIX CPEJICTB TMPU HUX TaMOKEHHOM
opopMIIEHHH K TPOBEPKE COOTBETCTBYIOIIUMX TOKYMEHTOB M CBEIEHHUI IOCIe
BBITyCKAa TaKUX OOBEKTOB TaMOKEHHO-TIPABOBOI'O peryiaupoBaHus. PeBusun
MIPEACTABISIOT coO0N Hanbosiee AEUCTBEHHYIO (hOPMY MOCIEAYIOIIET0 KOHTPOJIS,
MO3BOJISIONIYIO BBISIBUTH HEJOCTATKU MPEABAPUTENHHOIO M TEKYIIEr0 KOHTPOJIS.

[Ipu mpoBeneHnn naHHON (OPMBI TAMOKEHHOTO KOHTPOJS Hauboiee sSpKo
NPOSIBIISIOTCA (PUHAHCOBO-TIPABOBbIE ACHEKThI 3aKOHOJATeNbcTBa Poccuiickoi
denepai 0 TaMOXXEHHOM JieJle, TOCKOJIBKY PEBU3US BBICTYIIAET METOJ0M
(UHAHCOBOTO KOHTPOJIS.

HecMmoTpsi Ha u3NOXKEHHOE B JHUTEpaType MOHATHE PEBU3UU B IIEJIOM H
TAaMOXXCHHOH pPEBHU3MM B YAaCTHOCTH, €€ NPUHIMIIBI, IEJH, 3aJa4yd, METOIbl U
0o0BEKTHI HE wuccienoBaiuch. He mnpoBoaWICS CpPaBHUTENBHBIN  aHATU3
3aKOHOJIATENbHBIX IOJIOKEHHUM, XapaKTepU3YIOIUX TaMOXEHHYIO PEBU3HUIO, C
NpaBUjIaMy, MPUMEHSEMBbIMU TMpPH TPOBEeNEHUH (UHAHCOBBIX PEBHU3MNA U
HAJIOTOBBIX TMPOBEPOK, a TaKXKE YCTAHOBIEHHBIMH paHee [UIsi TMPOBEPOK
(UHAHCOBO-XO3AUCTBEHHON JEATENbHOCTH CYyOBEKTOB, B XOJ€ KOTOPBIX MOTJIH
ObITh BBISIBJICHBl HAapyLICHHUS, B TOM YHUCIIE U TAMOXEHHOTO 3aKOHOJATENIbCTBA.
HccnenoBatenssMu  HE  BBIPAOOTAaHO  €IMHOTO  MHEHHS  OTHOCHUTEIIBHO
UCTOJIb30BaHUSI B KAauecTBE IOHATHS KOHTPOJBHBIX MEPONPUSITHIA TEPMUHOB
«popma» uim «MeToI».

TamokeHHast peBU3UsT Kak caMocTosiTeNnbHas (opMa TaMOKEHHOTO
KOHTPOJISI MPOBOJIUTCS MCKIIOYUTENIBHO TAMOXEHHBIMU OpraHaMH, OMpeeiIeHHe
KOTOPBIX TMPEAJIOKEHO U 3aKOHOJAaTelleM, U TEOPETUKaMH. bOJIbUIMHCTBOM
aBTOPOB MOJYEPKUBAIOTCS MPABOOXPAHUTENbHbIE PYHKIUU TAMOKEHHBIX OPTraHOB.
[IpencraBisieT MHTEpEC aHANIMU3 NPUCYIIUX UM (pUCKaIbHBIX QyHKUMHA. C yyeToM
eIMHCTBA OJTUX HAINpPABICHUH JEATEIbHOCTH TaMOXEHHBIX OpPTaHOB CJeIyeT
chopMyIHPOBATH OTIPENIeTICHNE TAMOKEHHOTO OpraHa.

Cnenyer oOTMeTUTh, 4YTO B pe3ynbTare TmnpoBeaeHus B Poccun
aIMUHUCTPATUBHON pedopmbl  GyHKIMH MuHHCTEpPCTBA  IKOHOMHYECKOTO

pasButHst W ToproBimu P® (koropoMy paHee OBUIM TOJBEIOMCTBEHHBI
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TaMOKEHHBIC OPTaHbl) 110 BEIPA0OTKE TOCYIapPCTBEHHOMN MOJUTHKHA U HOPMATHBHO-
PaBOBOMY PETYJIMPOBAHWIO B OOJACTH TAMOXKEHHOTO Jeia TepeaaHbl
denepanbHoit  TamokeHHOM ciykOe Poccunm (manee — OTC POCCI/II/I)l.
[Iponsomeqmme HU3MEHEHUS, a TAKXKE CTPYKTypa TaMOKEHHBIX OpPraHOB H
TpeOOBaHUsI, TMPEIbSABISIEMbIE K JOJDKHOCTHBIM  JIMIIAM, HYXXJAlOTCS B
HCCIICIOBAHHU.

Opranuzanusi ¥ TPOBEJAECHUE TaMOKEHHOTO KOHTPOJISI IOCJE BBITyCKa
TOBapoB B (GopMe TaMOXKEHHOW pEeBH3UU SBISICTCS (PYyHKIMEH IMOpa3ie/eHui
TaMO>KEHHOW WHCIEKIMU PETHOHAIBHBIX TAMOXKEHHBIX YIIPABICHUA M TAMOXKEH.
JleaTenpHOCTh JAHHBIX NOAPA3JICIICHUM TaMOXXEHHBIX OpPraHoB, a TaKXe
OCHOBaHHUs, TPUHIMIBI U PE3YyJbTAaThl UX B3aUMOJCHCTBUS C HAJIOTOBBIMHU H
VHBIMU KOHTPOJIUPYIOIIMMH OPraHaMU B JINTEPATYPE HE UCCIIEN0BAIIUCH.

[ToaKOHTPONBHBIMU CYOBEKTaMH TIPU MPOBEJIECHUHM TaMOXKEHHON pPEBU3UHU
BBICTYNAIOT UHAUBHUAYAJIbHBIE NPEANPUHUMATEIN U IOPUANYECKUE JIUIA, TO €CTh
CyOBEKTHI, HE 00JIaIal0IINe BIACTHBIMU IMOJTHOMOYHUSMU B 00JIACTH TaMOXKEHHOTO
nena. B oOmiei peBU3UM TaKOBBIMU BBICTYNAIOT JIEKJIApaHThI, a TaKKe JIMIlA, Ha
KOTOpbIE TaMOXEHHBIM  3aKOHOJATEILCTBOM  BO3JIOKEHA OOS3aHHOCTH 110
COBEPIICHUIO TaMOXEHHBIX OINEpaluil s BbIIyCKa ToBapoB. CnenuanbHas
TaMO>XEHHAsl PEBU3USI MOXKET IPOBOJIUTHCA TAMOXEHHBIMM OpraHaMu, KpoMe
BBIIICTICPCUNCIICHHBIX JIMI, y TaMOXXEHHBIX OpokepoB (MpeacTaBHTENCH),
BJIAJICJIBIIEB CKJIAJ0B BPEMEHHOI'O XPaHEHMS, BIAJEIbIIEB TAMOXXECHHBIX CKJIaJ0B U
TaMO>XEHHBIX IEPEBO3YMUKOB, & TAKXKE Yy JIMI], OCYIIECCTBISIOIIMUX ONTOBYIO WU
PO3HMUYHYIO TOPTOBJIKO BBE3CHHBIMM TOBapaMH. XapaKTEPUCTUKA HAHHBIX
CyOBEKTOB U OCHOBaHUM OCYIIECTBICHHUS B OTHOIICHUH HUX TaMOXXEHHON PEBU3UU
MPEJICTABJISICT HAYYHBIN UHTEPEC.

Peanmuzanmss  QyHKUIMM  TaMOXXEHHBIX OpPraHOB, B TOM UHCIE U
OCYIIECTBJIICHUE TAaMOKEHHOTO KOHTPOJIS, MPOUCXOJUT B YCJIOBHSX JAETaJIbHOU
pernaMeHTaluu JEUCTBUUA COOTBETCTBYIOIIMX JOJDKHOCTHBIX JiML. [loMumo

OCHOBHOH npoucaypbl IHIpPOBCACHUA TaMO>KCHHOM PEBHU3HMK 3aKOHOAATCIIEM

! Vkas Ilpesugenta PO or 11 mas 2006r. Ned73 Bomnpocs: DeepatbHOil TAMOKEHHOH cityx65» // C3 Pd. 20086.
Ne20.Cr.2162.
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chopmMynupoBaHbl OCOOCHHOCTH OCYIIECTBJICHHS CHCIHAIBHOW TaMOXKCHHOU
pEBU3HUH, KOTOPHbIe HEOOXOMMMO BBISIBUTH M OXapakTepu3oBaTh. K cokaneHuto,
cama Tpolieaypa MpoBEACHUS TaMOKCHHOM peBU3WMU He Hamuia orpaxeHus B TK
P®, a permameHTupoBaHa cpa3y HECKOJbKUMHU BEJOMCTBEHHBIMHU IPUKA3aAMHU.
JlaHHOE perieHue 3aKOHOJATEINsl MPECTABISIETCS HEOOOCHOBAaHHBIM, MOCKOJILKY
CO3/laeT TPEMATCTBUS JJISI O3HAKOMJICHUS C TIOPSIIKOM OCYIIECTBIICHHS 3TOU
(bOopMBI TAMOKEHHOTO KOHTPOJISI IIMPOKOTO KPyTra 3aMHTEPECOBAHHBIX JIHII.

Bce wuznoxkxeHHOe TMOTYEPKUBAET aKTYaJbHOCTh 3asBICHHONW TEMbl U
MIPEIOIPEACIIICT BBIOOP HAMIPABICHUS UCCIICIOBAHMUS.

Crenenn pa3paGoTaHHOCTH TeMbl B OPHANYECKOM JIUTEepaType.

HccnenoBanreM TOHSATHST M CYIIHOCTH (DPMHAHCOBOTO U HAJOTOBOTO
KOHTpOJISl, B TOM YHCIIE W METOJAOM pPEBU3MM, B pa3HOE BpeMsl 3aHUMAJIUCHh
B.B. bypue, ®.®. byteinen, 3.I'. BaliHmreiiH, O.B. Brnagumuposa,
2.A. Bosuecenckuid, E.}O. I'paueBa, B.W. I'yaumos, B.W. I'ypees, T.A. I'ycena,
10.A. Jlanmnesckuii, J[.E.Kauanosckuii, FO.I'. Knemenko, H.A. Kopamena,
JIL.M. Kpamaposckuii, M.U. KyuepoB, H.II. Kyuepsienko, JI.C. ManokotuH,
B.M. Murpodanos, [.E.Hemobun, W.A. Opewmxun, M.M. CaBuenko,
0O.10.Cynakos, A.T. Tnunues, B.B. Y1kun, [I.A. ®enopkos, H.M. Xumuuera u
JIpyTUe yYeHBIE.

Bomnpocsl, kacaromiuecsi TAMOXKEHHOTO KOHTPOJISI B LIEJIOM U TaMO>XEHHOM
peBU3UM B YACTHOCTH, HAILIM OTpakeHue B paborax E.E. AnapuanoBoii,
O.1O. bakaeso#i, JI[.H. baxpaxa, H.A. Tonomanosa, T.A. JIukaHoBOH,
A.J. EpmioBa, C.B. Kusamosa, I'.B. Marsuenko, W.b. HoBokmioHosa,
E.B. Cepreena, H.A. Cycnosa, C.B. Xanunosa, B.I1. [llaBmunoi, E.B. [Iununoii
U IPYTHX.

JluccepTalliOHHOE  KCCJIEIOBAaHUE  OMUpaeTcss Ha  TPYAbl  YUYCHBIX-
anmuauctparuBuctoB  FO.C.  Anymikuna, A.dl. Anexuna, H.B. bposko,
b.H. 'abpuuuaze, C.A. I'puropsn, A.A Kapmomuukoro, .M. Koznona,
H.M. Kounna, B.M. Manoxuna, B.B. Ilomsackoro, J.A. CoxoJyioBoOi,

FO.H. Crapunosa, A.I'. UepHsBCKOTO.



7

bazoit s paccMoTpeHUs TpakIaHCKO-TIPABOBBIX AaCTIEKTOB BBHIOPAHHOU
TEMBbl SBWJINCh Hay4yHble TpYyJbl Takux wucciuenosareneii kak T.E. AGoga,
E.A. 3Bepena, A.1O. Kabankuna, N.B. Makapos, 10.B. Pomaseri,
['.®. lllepieneBny U APYyrux.

Hean u 3a1a4u T CCEPTALIMOHHOTO UCCIICOBaHMS. Lenp
JMCCEPTALIMOHHOTO UCCIIEIOBAHUS 3aKII0YaeTCsl B 0000IIEHUH 3HAHUM O MOHATUU
U TIOPAJKE MPOBEACHUS TaKoW (POPMBI TAMOXKEHHOTO KOHTPOJISI KaK TaMO>KEHHast
pPEBU3HUs, & TAKKE KOMIIEKCHOM HCCIIEIOBAHUU TEOPETUYECKUX U MPAKTUYECKHUX
npo6sieM, BO3HUKAIOIIUX B TPOIECCE OCYIIECTBICHHUS TaMOXXEHHBIX PEBU3UH,
BbIPA0OTKE MyTeH UX pa3perieHus.

JIist nocTHKEeHUs 3TOM 00ILel e B AUCCEPTALMU PEIIAOTCS CIAEAYIOIIHe
3a/1a4H:

- XapaKTEepUCTUKA PEBU3HH KaK METOAa (PMHAHCOBOTO KOHTPOJIS,

- OIpeiesIeHne MeCTa PEeBU3HUH B cUCTEME (POPM TaMO>KEHHOTO KOHTPOJIS;

- COIIOCTaBJICHUE TAMOXECHHOM PEBU3MM M HAJIOINOBOM INPOBEPKH, a TaKkKe
MPOBEPKH TaMOKEHHBIMU OpraHaMu (PUHAHCOBO-XO3SUCTBEHHOM AESTENbHOCTU
JUL, TEPEeMEIAONX TOBAPbl U TPAHCHOPTHBIE CPENCTBA YEpe3 TaMOXKEHHYIO
rpanunty Poccuiickoit depepariuu, TaMOXKEHHBIX OpPOKEPOB JUOO HWHBIX JIHII,
OCYIIECTBJISIONINX JEATEIbHOCTh, KOHTPOJb 3a KOTOPOM OBLT BO3JIOKEH Ha
TaMOKeHHbIEe opranbl Poccuiickon denepanny;

- (popMyJIpOBKA MPUHIIMIIOB OCYIIECTBIECHUS TAMOKEHHOU PEBU3MH,

- aHaJIM3 CyOBEKTHOTO COCTaBa TAMOKEHHOM pPEBU3HH;

- BBISIBJICHHE OCHOBAHUM W PE3YJbTATOB B3aMMOJEUCTBUS TAMOKEHHBIX M HMHBIX
rOCyJapCTBEHHBIX OPraHOB B IIPOLIECCE MTPOBEAECHUS TAMOKEHHON PEBU3HH;

- HCCJIEIOBAaHUE IMPABOBOTO CTaTyca MOJKOHTPOJBHBIX CyOBEKTOB TaMOXKEHHOMN
pEeBU3UH;

- XapaKTEpPUCTUKA MOPSAKA NPOBEACHUS TAMOKEHHOW PEBU3UU MO TaAMOKEHHOMY
3aKoHoAaTenbCTBY Poccuniickon ®Penepanuuy;

- kjaccuuKanusi OCHOBAaHWM Ha3HAUYECHMS] TAMOXKEHHBIX PEBU3HUM B 3aBUCHMOCTH

OT MEXAaHU3MOB X BOBHUKHOBCHUS,
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- BBIJICJICHUE OCOOCHHOCTEH MPOBEACHUS CIIEIUATLHON TAMOXEHHON PEeBHU3NUH;
- pa3paboTka TpeNTOKEHUN W PEKOMEHIAINiA, HAaIpaBJICHHBIX Ha O0OeCIeueHue
2 PeKTUBHON  3aKOHOJATENBHOW U  MPABONPUMEHUTEIBHOM  JEATEeIbHOCTU
TaMO>KEHHBIX OPTaHOB IO OCYIIECTBICHUIO TAMOXEHHOTO KOHTPOJISl, B YACTHOCTH
B (popMe TaMOKEHHOUN PEBU3HH.

MeT010/10TrH4eCKYI0 OCHOBY MCCJIEIOBAHUSA COCTABIAIOT IUATCKTUYECKUI
METOJ HAy4YHOTO TIIO3HAaHUS OOBEKTHMBHOTO MHpPAa W BBITEKAIONINE W3 HETO
oOIlIeHayYHble W  YaCTHO-HAy4YHbIE  METOJbI. TEOPETHYECKOrOo  aHajIu3a,
CPaBHUTENBHO-TIPABOBOM, CHUCTEMHO-CTPYKTYPHBIH, JIOTUKO-FOPUANYECKUH,
HMCTOPUKO-TIPABOBOM, CPAaBHUTEIBHOTO aHalii3a PE3YJIbTATOB HCCIIECIOBAHUM,
MPOBEJICHHBIX JIPYTUMH aBTOpPaMHU MO BOIpoOcaM, OJM3KUM K pa3zpadaThiBaeMou
npobiieme.

O0beKT W TpeAMeT AUCCEPTALMOHHOIO wuccaeaoBaHuss. OOBEKTOM
JIMCCEPTAIIMOHHOTO  WCCIICIOBAHMS  SIBJISIIOTCS  OOIIECTBEHHBIE  OTHOIICHMS,
ONPEACISAIOINE NPABOBYKD MNPUPOAY M COJACP)KAHUE TAMOXKEHHOW PEBHU3HM.
[IpenmeToM wuccClieOBaHUSI BBICTYNAIOT COOTBETCTBYIOIIME IOJIOKEHUSI TEOPUU
mpaBa, a TaKXe HOPMBI aJIMUHHCTPATUBHOTO, (PUHAHCOBOTO, TPaXKIAHCKOTO,
TaMO>KEHHOT'0 3aKOHOJIaTEJILCTBA U TPABONPUMEHHUTEILHON MPAKTUKH.

HopmaTuBHO-NIpaBOBY10 0asy HCCJIe0BaAHUA COCTaBUJIH.
MEXIYHApOJHBIE TMPABOBBIE JIOKYMEHTHI B 00JIACTH TaMOXKEHHOTO JIena,
Koncturyuusi Poccuiickoit ®@enepaunu, TamoxeHHbl koaekc P® u apyrue
KOAU(UIIUPOBAHHBIE aKThl, 3aKOHBI M TIOJ3aKOHHBIE HOPMATHBHBIC aKTHI,
JNEUCTBYIOIIME WM JEHWCTBOBABIIME paHee Ha Teppuropun Poccuiickoin
denepani, a TaKXe aKThl MPABOCYAUS, BBIPAXKECHHBIE B IOCTAHOBJIECHUSIX
CyJIeOHBIX OPTraHOB.

HayuyHasi HOBU3HA JUCCEPTALMOHHOTO MCCIICAOBAHUS 3aKJIIOYAETCS B TOM,
YTO BIIEPBbIE B HAyKEe TAMOXEHHOTO IIpaBa KOMIUIEKCHOMY HCCJIEIOBAHUIO
MOJIBEPTHYTO TIOHSATHE W COJEPKAHUE HOBOW (OPMBI TAMOKEHHOTO KOHTPOJIS —
TaMO>KEHHOU PEBHU3UU, TEOPETUUYECKHUE MPOOJIEMbI €€ MPABOBOTO PETYJIUPOBAHUS

Ha COBPCMCHHOM OTall€ W BOIIPOCHI, BO3HUKAIOIIHC B HpaBOHpHMeHHTeHBHOﬁ
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npaktuke. PaHee B smTepaType paccMaTpUBAIMCH JIMIIb HEKOTOPHIE ACTIEKTHI
MPEICTABICHHON TeMbl. HOBBIM 1MOAX0A NPOSBISIETCA B IOCIEIOBATEIBHOM
W3y4YeHUH OOIIMUX TMpaBWI TMPOBEJACHUS TaMOXXEHHOM PEBU3MH C JETalbHBIM
BBIJICJICHUEM CTIeTIM(UKH, CBOUCTBEHHOM ee 00Iel U crenuanbHol popmam.

B o1Oil cCBA3M mpenaraercsi  pelieHue psa  CIOPHBIX  BOIPOCOB,
OTHOCSHIIMNXCSL K TEME UCCIIEOBAHUSA, a TAKKE HAYYHOE OCMBICICHUE TTOJ0KEHHUI,
3aKPEIUIEHHBIX B 3aKOHOJATENBCTBE U IPEAJIAraeMblX B TEOPUU TaMOKEHHOIO U
(UHAHCOBOTO TpaBa B MOPSIIKE COBEPIIIEHCTBOBAHHUS 3aKOHA.

OcCHOBHBIE 110J10KeHHS], BBIHOCUMbIE HA 3ALIUTY:

1. IlpennoxkeHo TOHSATHE pPEBH3WU B KadyeCTBE MeToAa (DMHAHCOBOTO
KOHTpPOJS KaK CHCTeMbl  OOsI3aTE€NIbHBIX  KOHTPOJIBHBIX  JIEUCTBUH  TO
JOKYMEHTAIbHOW H (PAKTUYECKOW MPOBEPKE 3aKOHHOCTH W OOOCHOBAaHHOCTHU
COBEpPIIEHHBIX B PEBU3YEMOM TMEPHOJIC XO3IUCTBEHHBIX U (DMHAHCOBBIX OIEpaIuii
pEBU3YyEMOM OpraHu3alue, a TakKe TMPABWJIbHOCTH MX OTPaXECHUS B
OyXTanTepcKoM ydeTre M OTdeTHOCTH. [Ipemmaraercsi aBTopckas KiaccupUKaIus
PEBU3UH MO PA3TUYHBIM KPUTEPHUSIM.

2. OOocHOBaH BBIBOJA O TOM, YTO TaMOXXEHHBIH KOHTPOJIb — 3TO
JESITEIbHOCTh YIOJTHOMOYEHHBIX JOJKHOCTHBIX JIMI] TAMOXEHHBIX OPraHOB IIO
OCYILIECTBJIICHUIO MEPONPUSATUN, HANpaBICHHBIX Ha oOOecleueHue COoOJIIOACHUS
yY4aCTHUKAMH  BHEIIHEOKOHOMHUYECKON  nesTenbHOCTH  (mamee —  BDOJI)
TaMO>KE€HHOT'0, HaJIOTOBOT0, aAMUHUCTPATUBHOI'O, YTOJOBHOIO 3aKOHOJATEIbCTBA
Poccuiickoi @epepauri U MEXKIYHAPOIHBIX JIOTOBOPOB, KOHTPOJb 34
VCMIOJIHEHUEM KOTOPBIX BO3JIOKEH HA TAMOYKECHHBIE OPTaHbI.

3. CdhopMynupoBaHbl MPHUHITUIIEI, B COOTBETCTBUU C KOTOPBHIMH JIOJKHBI
OCYIIECTBISTHCA TAMOYKCHHBIC PEBU3UU, YTOOBI CTATh ICUCTBEHHBIM MEXaHU3MOM
BBISIBJICHUS Y TTPOGUIAKTUKA HAPYIIIEHUH TaMOKEHHOTO 3aKOHO1aTeJIbCTRA!

- TIPUHIMIT 3aKOHHOCTH, 3aKJIIOYAIONIMKCSI B COOTBETCTBUM IMPOBOJUMBIX
IIPOBEPOYHBIX MEPONPUATHN JIEUCTBYIOLIEMY POCCHMCKOMY 3aKOHOJATENIBCTBY,
VMHBIM IPAaBOBBIM akTaM Poccuiickor denepanuu, U3JaHHBIM B IIPEIEIax CBOEH

komriereHimn  OTC  Poccum, oOmenpusHaHHBIM —TPUHIAIIAM W HOpMaM
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MEXKIYHAPOIHOTO MpaBa U MEXAYHAPOAHBIM noroBopam Pocculickon @enepannu,
KOTOpBIE ABISIIOTCS B cooTBeTcTBUM C¢ KoHcTuTynumen P® cocraBHOM 4acThbio
paBoBoM cuctemsl Poccuiickont Penepannu;

- PUHLMI LIEJIEBOM HANPABIECHHOCTH, OTPAYKAIOIIUN MOJYMHEHHOCTh 3a1a4
NEeSATEIbHOCTH MOAPA3/ACICHU TaMOKEHHOM MHCIIEKIIUU U CIIOCOOO0B UX pPEelICHUs
neasiM oOecrieueHusl COOJIOICHUS TaMOXXEHHO-Tapu(HOro ©  HeTapuHOIo
peryJMpoBaHus;

- MPUHLINI BBIOOPOYHOCTH, OCHOBAHHBIN Ha CUCTEME aHAJIN3a U YIIPABICHUS
pUCcKaMH, OOS3BIBAIOIIMN TaMOKEHHBIE OpraHbl OCYIIECTBISATH TOJIBKO T€
MEPOTIPUATHS, KOTOPHIC SBISIOTCS HEOOXOAMMBIMH U JOCTATOYHBIMH IS
obecrnieueHus coOI0IeHNs 3aKoHoAaTeNbcTBa Poccuiickoit denepanuu;

- TpUHIMI OIOMKETHOM 3S()(PEKTUBHOCTH, OTPAKAIOLIUN COOTBETCTBHE
3aTpaT Ha NPOBEACHUE TMPOBEPOUYHBIX MEPONPHUATHA PE3yibTaTaM TaKHUX
MEPOTIPHUSITHUH;

- PUHITUI OTBETCTBEHHOCTU TAMOYXEHHBIX OPTaHOB U UX JOJKHOCTHBIX JIUI
3a HemnpaBOMepHbIe jaelicTBus (Oe3neiicTBrE), 3aKIIIOYAIOIIUNACS B O0S3aHHOCTH
TaMOXEHHBIX OPraHOB JIMOO WX JOJDKHOCTHBIX JHUI] yOepedb OT MpPUYUHEHUS
HEMPAaBOMEPHOTO BpeAa TOBapbl W TPAHCIOPTHBIE CPEACTBA, B OTHOLIECHUU
KOTOPBIX OCYILIECTBISETCS TAMOKEHHAsI PEBU3NS.

4. Pa3paboTaHO TMOHSATHE TAMOXEHHOW pPEBU3UM B KauecTBE (HOPMBI
TaMOXEHHOTO KOHTPOJISI KaK KOMIUIEKCHOW MPOBEPKHU COOMIOJCHUSI YUACTHUKAMU
BOJI mep TamoxeHHO-Tapu(HOrO U HETapu(HOTO PEryIUPOBAHUS MyTEM
COIIOCTAaBJICHUsI CBEIECHUM, YKAa3aHHBIX B TAaMOXXEHHOM JEKJIapalMid W HHBIX
JIOKyMEHTaX, MPEACTaBISEMbIX MPU TaMOXEHHOM O(GOpPMIEHUH, C JAaHHBIMU
OyXraiaTepckoro yuera ¥ OTYETHOCTH, CO CUETaMH, C APYroil mHpopManueil iui,
OCYIIECTBJISIBIIUX TaAMOKEHHOE 0()OpMIIEHHE TOBAPOB U TPAHCIOPTHBIX CPEJCTB, a
TaKK€  OCMOTpa  IOMELICHHM, TaMOXEHHOTO  JIOCMOTpa,  IPOBEICHUS
WHBEHTAPU3AINK, MPOBEPKH HAIWUYUSA HACHTU(DUKAIIMOHHBIX 3HAKOB W JPYTHUX

bopM TaMOXKEHHOTO KOHTPOJIS.
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5. C uenblo ysICHEHHs PAaBOBOTO CTaTyca CyObEKTOB TaMOKEHHOM pEeBU3HH,
Ha OCHOBE aHaJM3a IMPEACTaBICHHBIX B HAYKE PA3JIMYHBIX TPAKTOBOK IOHSATHUSA
apryMEHTUPOBAHO COOCTBEHHOE OIPEJEICHHE TAMOXKEHHOIO OpraHa Kak opraHa
VCITOJIHUTEJIbHOM BJIACTH, ACHCTBYIOIIETO OT UMEHU IOCyAapcTBa M HAAECICHHOIO
BJIACTHBIMH TMOJTHOMOYHSIMH, TO3BOJIAIONIMMHU €My OCYIIECTBIISATh OJHOBPEMEHHO
KaK TMpPaBOOXPAHUTENbHBIE, TaK U (PUCKaIbHbIE QPYHKIUU B chepe TaMOKEHHOIO
Jena ¢ TOMOINBI0 TMPUCYIIUX €My (GOpM U  METOJOB  JEATEIbHOCTH.
Ocy1ecTBieHHEe MOCIEAYIONIEr0 TaMOKEHHOIO KOHTpOJIsl B (popMme MpoBeAeHUS
TAaMOKEHHBIX PEBU3UNA BO3JIOXKEHO Ha CHyKOy TaMOXEHHOW WHCIEKIHUU
PErHMOHAJIBHOTO TaMOXEHHOTO YIPABIECHUA M OTIE] TaMOXEHHOW HWHCHEKLINN
TaMOXHH, SIBJISIOIIUECS CTPYKTYPHBIMHU TOJIpa3JEICHUSIMUA COOTBETCTBYIOIIMX
TaMOXEHHBIX OPTaHOB.

6. B xone uccienoBaHusi OpraHu3aluu OCYILIECTBISIEMOIO0 TaMOXKEHHBIMU
OopraHaMy B3aUMOJIEUCTBHUS C HAJIOTOBBIMH, MPABOOXPAHUTEIBHBIMU M HHBIMU
KOHTPOJIMPYIOIIMMH opranamu Poccuiickoit @enepannm 0XapakTepu30BaHbl TAKHAE
dbopMbl OpraHM3alMy B3aUMOJCHCTBUSA KaK B3aUMHBIM 0OMeH uHdOpMaIueH;
NPOBEJCHNE COBMECTHBIX 3KCIEPTU3 M KOHCYJIbTALUNA MO BOMpPOCaM pa3pabOTKu
HOPMATHUBHBIX MPABOBBIX aKTOB M HMHBIM BOIPOCAaM; CO3JaHHE COBMECTHBIX
pabouux TpyII; NpPOBEJIEHHWE CEMUHApOB IO BONPOCAM HUX B3aUMOJIECUCTBHUS.
AHaIM3 CTAaTHCTUYECKUX JAHHBIX MOKa3aJl, YTO IUIAHOBBIA 0OMeH nHpopmarmel (B
YCTAHOBJICHHBIE CPOKH) MEXJy TaMOXKCHHBIMH W HAJIOTOBBIMH OpraHamu OoJiee
pacnpocTpaHeH W pe3yJIbTaTUBEH, HO MeHee 3(PQPEeKTUBEH, 4yeM ONEepaTUBHBIN
(MHUIMATUBHBIN U 10 3aIPOCaM).

7. B KxauecTBe TOJKOHTPOJIbHBIX CYOBEKTOB TaMOXXEHHOW pEBU3UU
BBIJICJICHBI JIEKJIAPAHThl U JIMIA, HE BBICTYIAIOIIME B KAUECTBE JIEKJIAPAHTOB, HO
HECyIllue OO0S3aHHOCTh IO COBEPIIECHUIO TAMOXXEHHBIX ONEpaluil A BbITyCKa
TOBapOB, TaMOXCHHbIC Opokepbl  (MIPEACTaBUTENM), BIAJCIBIBI  CKJIAJIOB
BPEMEHHOI'O XPAHEHHUs, BJIAAENIbLBI TAMOXKEHHBIX CKJIAJOB M TaMO>XEHHbIE
NEepPEeBO3YMKH, a TaKXKe JIUIA, OCYIIECTBISIOINIME ONTOBYIO WM PO3HUYHYIO

TOPTOBJIFO BBE3CHHBIMU TOBApaAMU.
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8. B kawectBe MexaHH3Ma, KOTOPBIM OBl 3alUTHII OT YOBITKOB JIMII,
OCYIIECTBIISIIOIIUX PO3HUYHYIO M ONTOBYIO MPOJAXXy TOBAapOB M BBICTYHAIOIIMX
N0OpPOCOBECTHBIMU MPUOOPETATENSAMU, KOTOPbIE HE SBIAIOTCS YYaCTHHUKAMU
TAaMOKEHHBIX TPABOOTHOIIEHWH 1O TMEPEMEIICHNI0 JTHX TOBAapOB 4epes
TaMOXEHHYIO TpaHUIly, HPEeJIOKEHO HCIO0JIb30BaTh HMHCTUTYT CTpPaxOBaHUs
NPEANPUHUMATENHFCKOTO PUCKA HAa CIIydail HEHUCIIOIHEHUS KOHTPAareHTaMU CBOMX
00s13aHHOCTEH, a Tak)Ke NPUBICYCHHE KOHTPAr€HTOB K OTBETCTBEHHOCTH 3a
HEHaJIeKallee BhINOJHEHNE 00s13aHHOCTH 110 Mepeaade TOBAPOB.

9. KnaccudunupoBanbl OCHOBaHHS 1711 HA3HAYCHUSI TAMOKEHHBIX PEBU3UN
B 3aBUCUMOCTU OT MEXaHU3MOB UX BO3HUKHOBEHUS. Tak, MpaBOBbIM OCHOBAHHEM
Ha3HAUEHUs Kak OOIlel, Tak U CIEUUATbHON TaMOKEHHOW DPEBU3HMH SIBIISIIOTCS
Hopmel TK  P®, pernmameHtHpyromme  NOpPAAOK  HUX  IPOBEACHUSA.
OpraHu3anMoOHHBIM OCHOBAHMEM JIJIs HA3HAYEHUS O0Ied TaMOXEHHOW pEeBU3UU
SBJIIETCS TJIAaH TaMO>KEHHBIX PEBU3MU Ha MOIYroJike, KBapTaj, COCTaBIsIEMbIN C
UCIIOJIb30BAaHMEM METOJOB aHaJIM3a PHCKOB, C YYETOM MPOTHO3WPOBAHUS
BO3HMKHOBEHHUS TMPAaBOHApYIIEHUA B 00JACTH TaMOXeHHOro jena. B kauecTse
AOKYMEHTAJILHOI0 OCHOBaHUS [Js HAa3HAUCHHUS TaMOXXEHHOM PEBU3UU MOTYT
BBICTYIUTh ~ MaTepuayibl  (MHpOpMaIMs), TOJYYCHHbIE OT  CTPYKTYPHBIX
nojpasieIeHu i TaMOXXEHHOTO oprasa, TaMOXEHHBIX, HaJIOTOBBIX,
IPABOOXPAHUTENBHBIX W KOHTPOJHUPYIOIIUX  OPraHoB, KOTOpPbIE  MOTYT
CBUJICTEIHCTBOBATh O HEIOCTOBEPHOCTU CBEACHHUH, YKa3aHHBIX B TaMOXKEHHOU
JeKJIapallid W HWHBIX JOKYMEHTaX, TMPEACTAaBISEMBbIX IMPH TaMOXEHHOM
opopmiennn. OCHOBaHHWEM AJisi Ha3HAUEHUS TAaMOXKEHHOW PEBU3WH, MMEIOIIUM
NpoueccyaJbHbIil XapakTep SIBISETCS MOPYUYEHUE BBIIIECTOSIIETO TAMOXEHHOTO
opraHa, BEBIHECEHHOE Ha OCHOBAaHUM NMPUMEHEHHs METO/Ia aHalln3a PUCKOB WJIM Ha
OCHOBaHMSX, YKa3aHHBIX B BBIIIENIEPEUNCICHHBIX TyHKTaX.

10. O6ocHoBana HeobOxoauMOCTh mpeaycmorperb B TK PO mpouenypy
NPOBEJCHUSI TaMOXKCHHOM pEBU3MHM, BKIIOYAIONIYI0O B Ce0sl IJIaHUPOBAHUE U
MOJATOTOBKY, MPOBEICHHE, 3aBEpILICHUWE TMPOBEPKHU, a TaKKE OILICHKY €€

pEe3yJIbTATOB, MOCKOJIBKY CYIIECTBYIOIIAs HAa CETOIHSIIHUAN JE€Hb PErjaMEHTaLNs
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HECKOJIbKUMHM  BEJIOMCTBEHHBIMU  MpPHUKA3aMU  CO3/Ja€T MPENATCTBUS IS
03HAKOMJICHUS C TIOPSIKOM OCYIIECTBICHHS ATOU (POPMBI TAMOKEHHOTO KOHTPOJIS
HIMPOKOTO Kpyra 3auHTEPECOBAHHBIX JIULI.

11. OcoOGeHHOCTHIO TPOBEACHHS CHEIUAIbHON TaMOKEHHOW pPEeBU3UU
Ha3BaH 0oJiee MMUPOKUM MepeyeHb MPAaBOMOYUN YJIEHOB PEBU3MOHHON KOMHUCCHUHU.
OpnHako B LIENISIX COBEPLIEHCTBOBAHUS MPOUEAYPHl OCYIIECTBICHUS TaMOXXEHHOU
PEBU3UU U YCTPAHEHUS CYHIECTBYIOIINX TEOPETUUECKUX U MTPABONPUMEHUTEIBHBIX
npoOseM MpeasioKeHO Ha 3aKOHOJATEIbHOM YpPOBHE 3aKpENuTh OO0S3aHHOCTU
YJICHOB PEBU3MOHHOW KOMHCCHHM, B TOM YHCIIE TIO OOECIICUYCHHIO COXPaHHOCTU
JIOKYMEHTOB, U3BATHIX IS MPOBEPKH, BO3BPATY HMX B MAKCUMAaJIbHO KOPOTKHE
CpPOKH, OepexHOMY OOpallleHHI0 C HMMYIIECTBOM B IIPOLIECCE €ro OCMOTpa U
JIOCMOTpa, UHBEHTAPU3AILMU U JPYTUX MEPONPUSITUHN, a TAKXKE PErIaMEHTUPOBATH
JNEWCTBUS JOJDKHOCTHBIX JIMII TaMOXEHHBIX OpPraHoB 10 OPraHu3aluu H
MPOBEICHUIO KOHTPOJIbHO-PEBU3UOHHBIX MEPOIPUSATUN B OTHOUIEHUH OOBEKTOB
WHTEJUICKTYalIbHON COOCTBEHHOCTH U COOJTIOIEHUIO aBTOPCKHX TPAB.

Teopernueckasi M NIpaKTHYeCKasi 3HAYUMOCTb UCCJIEAOBAHUA.

OtnenpHblE BBIBOJBI U PEKOMEHAMU JAUCCEPTALMOHHOIO HCCIEI0BaHUs
MOTYT OBITh peayM30BaHbl TEOPHEH TaMOXEHHOTO mpaBa. OHM MOTYT OKa3aThCs
MOJIE3HBIMHU JIJIS1 COBEPIIEHCTBOBAHUS TAMOKEHHOTO 3aKOHOAATENBCTBA.

Ha  ocHoBe mpoBemeHHOrO  HWcCleAOBaHUS — pa3paboTaH  MPOEKT
denepanbHOro 3akoHa «O BHECEHWHM W3MEHEHUM U JOMOJHEHUM B Tamo>KEHHBIN
konekc Poccuiickon denepanmm».

[TonoxxeHuss W BBIBOMBI, COJAEpXKAIIMECS B JUCCEPTAIlUU, MOTYT OBIThH
UCIIOJIb30BaHbl B YYEOHOM IIpollecCe MpU MPOBEACHUM 3aHATUH MO Kypcam
«DuHaHCcOBOE MPaBO», K[AMOKEHHOE MPABO» U JPYTUM.

Anpobanus pe3yJibTaTOB UCCJIET0BAHMS.

Huccepranust paspaborana u ogo0OpeHa Ha kadeape duHAHCOBOTO,
OAHKOBCKOTO W TaMOXXEHHOTO TipaBa [ 0CymapCTBEHHOTO 00pa30BaTEILHOTO
yupexaeHus Bbicliero mnpodeccuoHanbHOro  oOpa3zoBanus — «CapaToBcKas

roCyJapCTBEHHAs aKaJIEMHUsI IPaBa.
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OcCHOBHbBIE TIOJIOKEHUSI AMCCEPTAIIMOHHOTO HCCIEAOBAaHUS HU3Arajluch
JUCCEpTAaHTOM Ha MEXBY30BCKOM Hay4yHOW KoH(pepeHunn <«Poccus Ha MyTsIX
MOJICpPHH3ALIMH: aKTyaJbHbIE MPOOJIEMBbl OOIIECTBEHHOTO pa3BUTUs» (29 ampens
200%5., 1. Actpaxanb). Pe3ynbTaThl HCCIIeIOBaHUS UCTIOIH30BAINCH ABTOPOM TIPH
HNOJrOTOBKE K BBICTYIUIEHMIO Ha HMKHEBOIKCKONM HaydyHOM KOH(pepeHUUu
CTYJEHTOB, AaCIHpPaHTOB M COMCKareled ropuandeckux By30B «[IpaBoBbie
pOOJIEMbI YKPEIUICHUsT POCCUICKON rocymapcTBeHHOCTH» (2 mexadpst 2005 r.,
r. Actpaxanp). Ilo martepmanmam amccepranuu ObUT TOATOTOBICH HOKJIA] Ha
MEXIYHApOJAHON Hay4YHO-TIPAKTHUeCKOM KoH(epeHunn «TaMoxeHHO-TIpaBOBas
nonmutuka Poccum B ycnoBusix BerymieHuss B BTO» (14-15ampens 2006 ., T.
CapatoB). Hexotopsie BBIBOJIBI aBTOpa OBUIM TPEACTABICHBI MPH (HOPMUPOBAHUH
cOOpHHMKA  HAy4YHO-TIpaKTHUeCKHx crtareil «l[IpaBo U  COBPEMEHHOCTH»,
BBIMYIIEHHOIO M3AaTeabCcTBOM (CapaTOBCKOro IOpUAMYECKOro MHcTUTyTa MBJI
Poccun.

Crpykrypa padorsl. CTpykTypa paboThl 00yCIIOBICHA MEIbI0 U JOTHKON
uccienoBanus. Jluccepranus COCTOMT W3 BBENEHUS, TPEX IJ1aB, 0ObEIUHSIOLINX
mecTh maparpados, 3aKI0YeHUS, ONOTHOTPaPUIECKOTO CIHCKA UCTIOJIb30BAaHHBIX

HCTOYHHUKOB U IIPHUIIOKCHHA.

OcHoBHoOeE coJiep:kaHue padoThI

Bo 66edenuu 0OOCHOBBIBa€TCS AaKTyalbHOCTh TEMbI JHCCEPTALUH,
pacKpbIBaIOTCS 1Eb U 33/1a4d, OOBEKT U MPEIMET UCCIEIOBaHUS; YKa3bIBAETCS HA
CTeNeHb  pa3pabOTaHHOCTHM  TEeMbl, O00O03HAYaeTCs  METOAOJOrMYecKas U
HOPMAaTUBHO-TIPABOBAasi OCHOBBI;, PACKPBIBAIOTCA IIOJIOKEHUS, XapaKTEPU3YIOLIUE
HAay4YHYH0 HOBHU3HY JIUCCEPTALMM WM BBIHOCHUMBIE Ha 3alIUTy; IOKa3bIBACTCS
IIPAKTUYECKAsl U TEOPETUYECKAsl 3HAYMMOCTD ITPOBEJICHHOI'O MCCIIEIOBAHUS.

ITepBas rmaBa puccepranuu «Teoperndyeckrue U (PUHAHCOBO-NPABOBLIE
OCHOBBI TAMO’K€HHO# peBU3MU» COCTOUT U3 JIBYX maparpados.

B mepBom maparpade «Pesusus kax memoo (puHaAHCO8020 KOHMPOAA»

PACKPLIBACTCA TIIOHATHEC KW CYIIHOCTb (I)I/IHaHCOBOI‘O KOHTpOJII B HOCJIOM H
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TaMOXXEHHOW pPEBHM3MM, KaK €ro MEeTo/a, B 4acTHOCTH. Mccienys mpeniaraemblie
3aKOHOJATEJIeM M YYEHbIMH OIpeneieHus] (PUHAHCOBOTO KOHTPOJISL, aBTOP
dbopmynaupyeT BBIBOJ, 4YTO (DMHAHCOBBIA KOHTPOJIb OCYILIECTBJISIETCS Ha BCEX
CTaAUsX BOCIPOM3BOJCTBA — HAa MHUKPOYPOBHE UM Ha MakpoypoBHe. B
JUCCEPTAIIMOHHON paboTe XapaKTEepU3yIOTCs CIlelMalbHbIe OpPraHbl, CO3/l1aBacMble
rOCYAapCTBEHHBIMH M XO3SUCTBYIOUIUMU CYOBEKTaMU [UJISl  OCYILECTBIEHUS
KOHTPOJIbHBIX (DYHKITHH.

Hucceprant oOpamaeT BHUMaHHE, 4YTO B HAy4YHOM JHTEparype
KjIaccudukanus (UHAHCOBOTO KOHTPOJS MPOU3BOAUTCS MO PAa3HBIM OCHOBAHUSIM,
B YaCTHOCTH, B 3aBUCUMOCTH OT BPEMEHHU MpPOBEICHUS, CyObEKTa KOHTPOJS, OT
XapakTepa MpoBEPsIEMOro MaTepuaia, OT CTEINEHU 0XBaTa MaTepUalia, a TAKXKe OT
chepsr MOAKOHTPOJIBHOMN (dbrHaHCOBOM JESTEIIbHOCTH. [Ipusnaercs
11€71€CO00pa3HBIM BbIJICJIEHHE METOJI0B (PUHAHCOBOTO KOHTPOJIS, TO €CTh MPUEMOB,
CIOCOOOB U CPENCTB, NMPUMEHSIEMBIX COTPYJAHHUKAMU KOHTPOJIMPYIOIIMX OPTraHOB
IIPU €ro OCYIIECTBICHHH.

ABTOp HE MOAAEpPXKUBAET MHEHHS, YTO PEBMU3Us, a TaKXKe HaONIOIEeHHE,
oOcienoBaHue, MPoOBEpKa M aHANIU3 SABISAIOTCA (popMamMu PUHAHCOBOTO KOHTPOJIS,
MOCKOJIBKY ~TPEACTABISIIOT CcO00M  CIOCOOBI  BBIPRKEHHUS €ro  COJAepaHus,
BHYTPEHHIOIO OPTaHM3alMi0 U MOIUDUIMPYIOTCS C HU3MEHEHUEM COJAEpKaHUs
(B.B. Bypues, ®@.®. byreiHenr u nap.). IlpeacraBnsercs Ooiee 000CHOBaHHOM
MO3ULIKs, B COOTBETCTBUU C KOTOPOW Moj (opMaMu KOHTPOJIE MOHUMAIOT €ro
BUJIbI B 3aBHCUMOCTH OT BPEMEHHM OCYIIECTBIECHHUS KOHTPOJBHBIX JCHCTBUU:
NpeBAPUTEIBLHBIA, TEKYIIUA W Tocheayomuil koHtpoias (D.I°. BaiHmTeliH,
JI.M. Kpamaposckuii, B.M. MutpodanoB). C 1e/Ibl0 YsACHEHHS IPaBOBOU
IPUPOJIbI KOHTPOJBHBIX MEPONPUATUH, ITUCCEPTAHTOM OOOCHOBBIBAECTCS BBHIBO/,
4YTO  MpPHUEMBI, CIHOCOOBI W  CpPEICTBA, MPUMEHSAEMbIE  COTPYAHHKAMU
KOHTPOJIUPYIOIIUX OPraHOB IMPU OCYIIECTBICHUH (PUHAHCOBOIO KOHTPOJI,
IOANAJAIOT O] OIPENEIICHUE METOI0B.

Hecmotrpss Ha OTCyTCTBHE €AMHOM TOYKM 3pEHHUS MCCIEeAO0BaTeENe

(¢uHAHCOBOrO mMpaBa Ha OMNpeesieHne pEeBU3UM Kak (OpMbI WM MeEToja
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(UHAHCOBOTO KOHTPOJISI, BCE aBTOPBI CXOIATCS BO MHEHHHM O €€ 3HAYCHHUH INpHU
OCYIIECTBJICHUU MEPONPUATUNH TO COOJIOJEHUIO Y3aKOHEHHBIX HMHTEPECOB
rocyaapcTBa B (puHaHCOBOM cepe. ABTOPOM HCCIEAOBAHbI MOHSITHS PEBU3MUHU,
U3JI0)KEHHBIE B 3aKOHOJATEIBCTBE U CIIELMAIBHON JTUTEPATYPE, U BBISBIECHO, YTO
Ha TMOA3aKOHHOM YpPOBHE 3aKperuieH oOs3aTelNbHBbIA M PETrYJSPHBIN XapakTep
PEBU3HUH.

[TpoBeneHHoOe ucceqOBaHUE IMO3BOJIMIO KIAcCU(DUUIMPOBATH PEBU3UU IO
Pa3IMYHBIM OCHOBAHUSIM: MO COJIEPKAHUIO - HA JOKYMEHTAJIbHbIE U (haKTHUECKHE,
10 BPEMEHHU OCYIIECTBIICHUSI — Ha MJIAHOBBIE W BHEILJIAHOBBIE, IO 00CIEAyEMOMY
HepUOy NEATEIBLHOCTH - Ha (POHTATBHEIE (ITOJTHBIE) U BEIOOPOUHBIC (YaCTHYHBIE),
1o 00bEMY PEBU3YEMOM JEATEILHOCTH - HA KOMIUJIEKCHBIE M TEMaTHYECKUE.

Takum o00pazom, peBH3USI B KadyecTBe MeTOAa (UHAHCOBOTO KOHTPOJI
O0XapakTepU30BaHa JUCCEPTAHTOM KaK CHUCTEMa O0053aTeNIbHbIX KOHTPOJIbHBIX
JNEUCTBUN MO JIOKYMEHTAJIbHOM W (PAKTHYECKOHM TMPOBEPKE 3aKOHHOCTU W
000CHOBAaHHOCTH COBEPILEHHBIX B PEBU3YEMOM IEpUOJE XO3SICTBEHHBIX U
(MHaHCOBBIX Olepanuil peBU3yeMOW OpraHM3alueid, a TakKe MPAaBHIBHOCTU HX
OTpakeHUs B OyXTaJlTEPCKOM yueTe U OTYETHOCTH.

Bropoii maparpad nuccepranmoHHO paboThl «Tamodrcennas peeusus 6
cucmeme (opm mamorceHHO020 KOHMPOA, NPUHUUNDLL ee OCYULeCm /1eHUA
MOCBSIIIEH XapaKTEPUCTHUKE TaMOXKEHHOTO KOHTPOJSL M OJHOM u3 ero Qopm —
TaMOK€HHOU PEBU3UH.

ABTOp mocuuTan HEOOXOJUMBIM YTOYHHUTH JIETalIbHOE OIpeaeicHHe
TaMOXEHHOTO  KOHTpOJIS, Ha3BaB €ro JEITENbHOCTBIO  YIIOJHOMOYEHHBIX
JOJDKHOCTHBIX JIML[ TAMOXEHHBIX OpPraHOB II0 OCYILIECTBICHUIO MEPOIPUATHH,
HaITpaBJICHHBIX Ha o0ecrnieueHne COOIIOACHUS y4aCTHUKaMU
BHEIIIHEOKOHOMUYECKOM NEATEIIbHOCTH TaMOKEHHOT0, HaJIOTOBOTO,
aAMUHHCTPATUBHOTO, YTOJIOBHOTO 3aKOHOAATENbCTBAa Poccuiickoit denepanuu u
MEKIYHApPOIHBIX JOrOBOPOB, KOHTPOJb 3a MCIIOJHEHWEM KOTOPBIX BO3JIOKEH Ha

TaMOXCHHBIC OpT'aHblI.
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Xapakrepusys NPHUHLMIBI TAMOXXEHHOTO KOHTPOJISI, JUCCEPTAaHT YAEISET
0co00e BHUMaHHE MPHUHIINITY BHIOOPOYHOCTH, pealn3yeMOMy B MPUMEHEHUHU IpU
OCYILIECTBJIEHUU TAMOYKEHHOTO KOHTPOJISl CUCTEMBI YIIPABICHUS pUCKAMH, KOTOpast
NO3BOJISIET ONTUMAJIbHO MCIOJIb30BaTh PECYpPChl TaMOKXEHHBIX OpPraHoB, HE
yMeHblllasgs  3(PPEKTUBHOCTH  TAMOXXEHHOTO  KOHTPOJs,, M OCBOOOXZAeT
0O0JBIIMHCTBO Y4acTHUKOB BOJl 0T u3nuiHero 0ropoKpaTHueCKOro KOHTPOJIS.

[To Bompocy ompeneneHus CHOcOOOB CYIIECTBOBaHUS, KOHKPETHOTO
BBIPQXEHUSI W OpPraHM3allMM KOHTPOJBHBIX MEp TaMOXEHHBIX OpIaHOB,
HampaBJIEHHBIX  Ha  obecrmedeHue  coOmojneHuss  ydacTHukamu — BDOJ|
3aKoHoAaTenbcTBa Poccuiickon denepanuu, 3aK0HOAATENEM UCIIOIb30BaH TEPMUH
«popMa TaMOXkeHHOro KOHTpossi». [lpeacTaBisisi ucUepHbIBAIOIINNA TEepEeYeHb
dbopM TaMOXKXEHHOTO KOHTPOJsS, B PabOTE OTMEUEHO, YTO HEKOTOphIe (HOPMBI
TaMOKEHHOTO KOHTPOJISA BIICPBBIE IPEyCMOTPEHBI TaMOKEHHBIM
3aKOHOAATEILCTBOM PD.

Cnenysa TEHACHIMM CMELIEHUS MPUOPUTETOB NPU  OCYLIECTBIECHUU
TaMOKEHHOI'0 KOHTPOJISL OT NMPOBEPKH TOBAPOB M TPAHCIOPTHBIX CPEACTB IPU UX
TaMOXEHHOM O(QOpPMJIICHMH K TPOBEPKE COOTBETCTBYIOIIUX JOKYMEHTOB U
CBEJICHUM IOCJI€ BBIMYCKAa TAKUX TOBAPOB U TPAHCIIOPTHBIX CPEICTB, JIOTUYHBIM
IPEJCTaBISIETCS] YHIOMUHAHUE TAMOKEHHOM PEBU3MM B KAYECTBE CAMOCTOATEIbHON
(GOopMBI TOCHEIYIOMIETO TAMOXEHHOTO KOHTPOJsS, MPU MNPOBEAECHUH KOTOPOM
Haubosee ApKO MPOSIBISIIOTCS (PMHAHCOBO-IIPABOBBIE ACHEKThl 3aKOHOJATENIbCTBA
Poccuiickonn ®@enepaunn 0 TaMOXEHHOM JEJ€, MOCKOIbKY PEBHU3US BBICTYIIAET
METOJIOM (PMHAHCOBOTO KOHTPOJISI.

ABTOpOM OTMEYaeTcs, YTO TaMOKEHHAsl peBU3Ms Kak (popmMa TaMO>KEHHOTO
KOHTpOJII ~ MacimTabaMyd  OCYIIECTBIISIEMBIX  MPOBEPOUYHBIX  MEPOMPHUITHI
OPUHLMIINAIBHO  OTJIMYAETCS  OT  HIPOBEPKU  (PUHAHCOBO-XO35HUCTBEHHOU
JESATEIbHOCTH JIUL, NEPEMELIAIOMX TOBAPbl U TPAHCIOPTHBIE CPENCTBA 4Yepes
TaMOXEHHYI0 TrpaHully P®, TtamoxeHHbIX OpokepoB JHMOO HHBIX JIHII,
OCYIIECTBISIIOIUX JI€ATEIbHOCTh, KOHTPOJIb 3a KOTOpOM OBbUI BO3JIOKEH Ha

TaMOKE€HHbIe opranbl Poccuiicko @enepauum  paHee  OEHCTBOBABIIAM
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3aKOHOJATEIBCTBOM.  Kpome  TOro, TaMOXEHHBIE  PEBH3UU  ABTOPOM
COTIOCTABIIIFOTCSL 10 COJAEPXKAHUIO C OJHOW W3 (HOPM HAJIOTOBOTO KOHTPOJS -
HaJIOTOBBIMH MPOBEPKAMH.

JluccepTaHTOM apryMEHTHpPOBAHA TO3UIUSA, YTO OOBEKTOM TaMO>KEHHOTO
KOHTpOJISI, B TOM YHUCJE U OCYIIECTBIsIEMOro B (opMe TaMOXXEHHOW PEBHU3UH,
CleAyeT cYuTaTh COOJIIOJICHHE TaMOXKEHHOTO 3aKoHojarelbcTBa Poccuiickoi
denepanyu B YaCTH MCUYUCICHUS TAMOXXCHHBIX TUIATEIKEH, COOTIOICHUS 3aMpEeTOB
W OrpaHWYCHUN, YCTAHOBJIICHHBIX B COOTBETCTBHM C 3aKOHOAATEIHCTBOM
Poccuiickonn @enepanuy 0 rocy1apCTBEHHOM PETYJIMPOBAHUMM BHEIIHETOPIOBOM
NEeATEeTLHOCTH U T.M. [Ipy 3TOM HEMOCPEICTBEHHBIMU MPEAMETAMH HCCIICIOBAHUS
NP OCYIIECTBJICHUM TaMOXXEHHOT'O  KOHTPOJS  BBICTYNAKOT. TOBaphl U
TPAHCIIOPTHBIE  CPEACTBA, IEpEeMENaeMble Yepe3 TaMOKCHHYI0 TpaHHILY,
JOKYMEHTBl M CBEJEHHUS, COJIepXKallue JaHHble 00 YyKa3aHHBIX TOBapax H
TPAHCIIOPTHBIX CPEJICTBAX; NESITEIHHOCTD JIMI] B 00JIACTH TaMOKEHHOTO Jiea.

[ToMuMO TpPamUIIMOHHOTO MAENICHUS TAMOXXEHHBIX PEBU3MN Ha oO0mme u
CliellMaIbHBIE B JUCCEPTALIMOHHOM HCCIEOBAHUM TMPEIJIOKEHO pasinyaTh
KOMITJIEKCHBIE W TIeJIeBbie peBu3uu. Kpome Toro, B IEnsSX YSICHEHHUS CYIIHOCTH
TaMO>XCHHOM PEBHU3UU B YACTHOCTH, NpemIoxkeHO auddepeHuupoBars €€ 1Mo
OCHOBaHMUSIM, IPUMEHSIEMBIM K PEBU3USAM B IIEJIOM.

ABTOpOM chopMyIUPOBaHbBI MIPUHITUTIBI, KOTOPBIM JIOJKHBI
COOTBETCTBOBATh  JIIOOBIE TaMOXXEHHbIE PEBU3UM. 3aKOHHOCTH, IIeJIeBOM
HAIPaBJICHHOCTH; BEIOOPOYHOCTH; OF0KETHON d(D(PEKTUBHOCTH; OTBETCTBEHHOCTH
TaMOXEHHBIX OPTaHOB W WX JOJDKHOCTHBIX JIUI[ 32 HEMPABOMEPHBIE IEHCTBUS
(6e3neiicTBHE).

[IpoBenenHOE WCCIEOBAHUE IMO3BOJUIIO JIUCCEPTAHTY YTBEPXKIATh, YTO
MpU3HAKaMH TaMOXKCHHOM PEBU3UU SBIISETCS KOMIUICKCHBIM XapakTep, a Takke
3aKpeIJICHUE MPABOBBIX OCHOB B HAJIOTOBOM M TaMOXXEHHOM 3aKOHOJIaTEJIbCTRBE.
OO0ocHOBaHAa TIO3WIIMSA, YTO OMNPEACICHUE 3aKOHOJATENs, XapaKTepHU3yoIee
TaMOX€HHYIO peBusnio B cT.376 TK P® He mno3BossieT packpbiTh BCEX

0CcOOeHHOCTEH JaHHOM (OpMBI TaMOXEHHOro KoHTpods. llenecooOpasHbiM
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npeacrasisiercs 3akpemienne B TK PO onpeneneHnss TaMOXEHHOW PEBU3UM Kak
KOMIUIEKCHOW TPOBEpKH coOtoAeHusl ydyacTHUKamMu B3] Mep Tamo)KeHHO-
TapupHOro M HETAPU(PHOTO PETYIUPOBAHUS IYTEM COIOCTABICHUS CBEICHUH,
YKa3aHHBIX B TaMOXXEHHOM JEKJIapaluyd W WHBIX JOKYMEHTaX, INPEICTABISIEMBIX
IpYU TaMO>KEHHOM O()OPMIIEHUH, C TaHHBIMH OyXTaJITEPCKOr0 Y4eTa U OTYETHOCTH,
CO cuyeTaMu, C Jpyrol uHpopManued Jul, OCYIIECTBISABIIUX TaMOKEHHOE
oopmIIeHHE TOBAapOB M TPAHCIIOPTHBIX CPEACTB, @ TAK)KE€ OCMOTpa MOMEIICHUH,
TaMOXXEHHOI'O JOCMOTpPA, MPOBEIACHUS WHBEHTApHU3alUU, IPOBEPKU HAIMUUSA
UACHTU(DUKAIIMOHHBIX 3HAKOB U APYTUX (POPM TaMOKEHHOTO KOHTPOJIS.

Bropas riaBa «Cy0beKTHBIN COCTAB TAMOKEHHO PEeBH3MU» COCTOUT U3
JBYX maparpados.

[lepBoiii maparpad BTOpoW riaBbl «B3aumoodeiicmeue mamorceHHbIX U
UHBIX 20CYOAPCMEECHHBIX OP2AHO6 6 npouecce NPOU3E00CHIEA MAMOMCEHHOU
Ppeeu3uu MOCBAILIEH XapaKTEPUCTUKE TAMOKEHHBIX OPTaHOB, B KAYECTBE OJJHOM U3
CBOMX (YHKIMI OCYHIECTBISIOMINX TaMOXKEHHBII KOHTPOJIb KaK CAaMOCTOATEIHHO,
TaK 1 BO B3aUMOJICVCTBUH C IPYTUMH rOCYJapCTBEHHBIMU OPTaHAMM.

OnpeneneHus TaMOKEHHOTO OpPraHa, MPEACTABICHHBIE B 3aKOHOJATEIbCTBE
U CIIEHUAJIBHOM JIMTEepaType, MOABEPIINCh KPUTHUECKOMY aHanu3zy. IIpemnoxeno
ONpENEeATh TaMOXXCHHBIM OpPraH Kak OpraH HCIIOJHUTENIBHONM  BJIACTH,
JNEHUCTBYIOIIUMN OT UMEHM IOCYyAapCTBA U HAJIEJICHHBIN BIIACTHBIMHU IIOJIHOMOYUSAMH,
NO3BOJISIOIIMMH €MY OCYIIECTBISATH OAHOBPEMEHHO KaK IPaBOOXPAaHUTEIIbHBIE,
Tak ¥ (QuckanbHble PyHKIUU B cepe TaMOKEHHOTO JieJia ¢ TIOMOIIbIO MPUCYITUX
emMy (HOpM U METOJIOB JI€ATEIHHOCTH.

ABTOpOM OTMEYEHO, 4YTO B pe3yibTare mnposeneHus B Poccun
aJIMUHUACTPATUBHON peOpMBbI TaMOKEHHBbIE OpraHbl HA HEKOTOPOE BpeMsi ObLIU
JIMIIEHBl CaMOCTOSITENIBHOCTM M BKJIIOYEHbl B BEJCHHE MMHHCTEPCTBA
DKOHOMHYECKOTO Pa3BUTUSA U TOProeiau P®, BeposATHO, N0 NMPUYUHE TOrO, YTO
OCHOBHOM LE€JIbI0O TAaMOXEHHBIX OpPraHOB SIBJIETCA COJNEUCTBUE PA3BUTHUIO
BHelIHe#l Toproiau. B Hacrtosiee BpeMs Ykazom Ilpesupenta PO dynxiuum

MuHAKOHOMpPAa3BUTHUS IO BBIPAOOTKE TOCYJAPCTBEHHOM MOJUTUKH U HOPMATHUBHO-
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IPaBOBOMY PEryJlMpPOBaHMIO B OOJAaCTH TaMOXXEHHOTO Jejla IepeaaHbl
denepanbHoil TamoxkeHHOU ciyx0e. PykoBoactBo denepanbHONW TaMOKEHHON
cinyxObl  P®, HasHaueHHEe M  yBOJBHEHUE €€ PYKOBOAMUTEICH BHOBb
ocymectsiserca Hanpsmyto [IpaBurensctBom PO.

B muccepraniMOHHOM  HMCCIENOBAHMM  INPEIJIOKEHA  XapaKTEPUCTUKA
TaMOXXCHHBIX OpPraHOB, COCTABJIAIOLIMX E€IUHYI, HUEPAPXUYECKH IOCTPOCHHYIO
cucteMy, B KoTopyro Bxomar DenepanbHas TaMoOXeHHas Ciayxoa PO,
PErMOHANIBHBIE TAMOJXKEHHBIC YIPABJICHMS, TAMOXKHHU; TaMOYKCHHbBIE IIOCTHI.
OpraHu3aiuss 1 TpOBEIECHHE TaMOKEHHOI'O KOHTPOJIS MOCJE BBITYCKa TOBAPOB B
dbopMe TaMOXKEHHON PEBU3HMH SABISETCS (PYHKIMEH MOApa3fesieHui TaMOKEHHON
VHCIIEKIIUY PETMOHAIIBHOIO TAMOXKEHHOTO YIIPaBJICHUS U TAMOKHH.

[ToMuMO mpaBUIBHONW OpraHU3aIlMM KOHTPOJIBHOIO Mpolecca HeoOX0IuMo
YUUTBHIBaTh M YEJIOBEUYECKUH (HAaKTOp, MOITOMY BHHMMAHME aBTOPA IPHUBIECKIN
BOIPOCHI MCCIIEOBaHMs MPABOBOrO cTaryca W TpeOOBaHWM, MPENbABISEMBIX K
KBanu(puKauy, NpodhecCHOHATFHOMY YpPOBHIO, a TaKkKe JHMYHBIM KadyecTBaM
JOJDKHOCTHBIX JIMI] TAMOYKEHHBIX OPIaHOB, OCYIIECTBISIOIIUX WHCIEKIIMOHHYIO
NeATEeNbHOCTh. HexBaTka MOArOTOBIEHHBIX KaIpOB CPEIU JOJKHOCTHBIX JIHIL
TaMOKEHHBIX OPTraHOB MOYKET CTaTh CEPbE3HOMN MPOOJIEMOIl, TOCKOIBKY OT YPOBHS
UX KBadu(UKAIUM B pEHIAONIed CTeneHu 3aBUCUT 3(P(PEKTUBHOCTH PadOTHI
TaMOKEHHOM CIy>k0bl. B uyacTHOCTH, pe3yJbTaTUBHOCTH TaMOXKEHHOW PEBU3UU
HAIPSMYI 3aBUCUT OT HAJINYUA y JOJDKHOCTHOTO JIMIQA, €€ OCYLIECTBIISIOLIETO,
OJIHOBPEMEHHO ITPABOBBIX U YKOHOMUYECKUX 3HAHUM.

B kagecTBe mpumepa B3aMMOIEUCTBUS TaMOXXEHHBIX OPraHOB C JIPYTMMH
rOCyAapCTBEHHBIMM OpraHaMu B JUCCEPTALMOHHOM MCCIIEJOBAHUU PAaCCMOTPEHBI
OCHOBHBIE HANPaBJICHUs NEATEIBHOCTH MOAPA3AEICHUNA TaMOXXECHHONW WHCIIEKLUN
IpU B3aUMOJICHCTBUU C HAJIOrOBbIMU opraHamu. Cpeau HUX: HMH(pOpMalMOHHBIN
OOMEH; IJJAaHUPOBAHWE W MPOBEICHHE OJHOBPEMEHHBIX (CKOOPIMHHPOBAHHBIX)
IPOBEPOYHBIX  MEpONPUATUH; pa3paboTKa TMPOEKTOB  MEXBEIOMCTBEHHBIX
HOPMATHBHBIX IIPAaBOBBIX aKTOB; IIPOBEICHUE KOOPAWHALMOHHBIX COBEIIAHUN

pYKOBOI[HTeHeﬁ TaAMOXXCHHBIX, HAJIOTOBBIX U MHBIX KOHTPOJIMPYIOIUX OPraHOB Ha
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pPETMOHAIBHOM W TEPPUTOPUAIBHOM YPOBHSAX; HCIOJIb30BaHUE BO3MOKHOCTEH
TaMO>KE€HHbBIX, HAJIOTOBBIX U MHBIX KOHTPOJHUPYIOUIMX OPraHOB ISl MOBBIIICHUS
KBAIM(PUKAMK PAOOTHUKOB, YYacCTBYIOIIMX B MPOBEACHUU TMPOBEPOUYHBIX
MEPOIPUATHH.

AHan3 pe3ynbTaTOB B3aWMOJCHUCTBUS PETMOHANBHBIX TaMOYKEHHBIX U
HAJOTOBBIX OPraHOB MO3BOJWJI aBTOPY CQOPMYJIMPOBATH BBIBOJA O TOM, YTO
TJIAaHOBBI OOMEH MH(pOpMAIUEl MEXTy TAMOXEHHBIMU U HAJIOTOBBIMH OpTaHaMu
Oojiee pacmpocTpaHeH M pe3ylbTaTUBEH, HO MeHee »dbQeKkTuBeH, ueM
ONepaTUBHBINA (MHUIIMATUBHBIN M 10 3aIIpOocaMm).

Jlnst moBwImieHust 3GGEKTUBHOCTH TPOBOJUMBIX TaMOXKEHHBIMU OpraHaMu
MIPOBEPOYHBIX MEPOIPUATUI JUCCEPTAHTOM MPEIJI0KEHO COBEPIICHCTBOBATH
METOMYECKYI0 0a3y OTJena TaMOXEHHOW WHCIEKIIMA C YYeTOM W3MEHEHUW B
TaMOXEHHOM  3aKOHOJATEJIbCTBE;, MOBBIIATH MPO(ECCUOHANBHBIM  YPOBEHb
WHCIIEKTOPCKOIO COCTaBa; YCWIMBAaThb B3aUMOJEHCTBUE CO CTPYKTYPHBIMHU
NOAPA3AEICHUAMHI TaMOKHU U APYTUMU OpraHaMHu.

Bropoii maparpad Bropoii rnaBbl «llodkommponbHble CYOBEKmbL
MAMONCEHHOU pesu3uu, UX NPAGOGON CMAMYC» XapaKTepU3yeT CYObEKTOB
TaMOXEHHOTO TIpaBa, HE UMEIOIIUX BJIACTHBIX MOJHOMOYMI B 00yactu
TaMOKEHHOTO JI€JIa - UHAWBUAYAJbHBIX IPEANPUHUMATENEH U FOPUINYECKUX JIULI.

B pabGore BBISIBICHBI OTAMYHS MPABOBOTO CTATyCa IMOJKOHTPOJIBHBIX
CyOBEKTOB OOIIEHd TaMOXXEHHON pEeBU3HHM — JCKJIAPAHTOB M JIMI[, HA KOTOpbIE
TaMOXEHHBIM 3aKOHOJATEIbCTBOM BO3JIOK€HAa OOS3aHHOCTH IO COBEPIICHUIO
TaMOKEHHBIX ONEpaluy Uil BBIIYCKAa TOBAPOB, M CIEHHAIBHOW TAMOKEHHOU
pEBU3UHU, KOTOPHIMH TPU ONpPEAENEHHBIX OOCTOSATEIbCTBAX SBISIIOTCSA, KpPOME
BBIIICTICPEUNCIICHHBIX JIMI, TAMOXCHHBIE OpOKephbl (IPEICTaBUTEINN), BIAJICIIbIIbI
CKJIAJIOB BPEMEHHOIO XpaHEHWS, BIAJNEIbLbBl TAaMOXKEHHBIX CKJIaJIOB U
TaMOYKCHHbIE TEPEBO3UYMKH, A TaKXE JIMLA, OCYLIECTBISIIOIIME ONTOBYH) WIH
PO3HUYHYIO TOPTOBIIIO BBE3EHHBIMU TOBAPAMU.

Hucceprantom otMeueno, yto TK P® 2003 roma BHEC HEKOTOpHIE

N3MCHCHUA B OIPCACIICHUC POJIN ACKIIAPpAHTAa B TAMOKCHHBIX ITPABOOTHOUMICHUAX,
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KOTOPBIE BBI3BAHBI HOBBIM ITOIXO0JIOM K TPOIEAYpaM TaMOKEHHOTO OQOPMIICHHSI U
TaMOXXEHHOTO KOHTPOJISI, TPEOYIOUIMM OT TAMOKEHHBIX OPTraHOB MICHTU(UKAIIUH
WA, SIBISIFOMIET0Cs (DaKTHYECKUM MHHUIIMATOPOM BBO3a TOBApOB HA TAMOXCHHYIO
TEPPUTOPUIO U O0JIAJAIONIETO JOKYMEHTAMU M CBEICHHSIMH, OTHOCSIIUMHCS K
BHEITHEOKOHOMHUYECKON CJENKe M IOCIEIYIOIIMM OIEepalusM C TOBapamu, U
OTPaXKAIOIIETO CBEACHUS O TOBapax B CBOMX JOKYMEHTAaX OyXTalITepCKOTO WU
MHOTO ydera. VIMEHHO 3TH YCIIOBHSI U MPEIONPEACIIIIN BBEICHHE TaMOXCHHBIM
3aKOHOAATEIHLCTBOM JKECTKUX OTPaHUYEHHUH MO KPYTY JUI, 00JIaal0IInX MpaBaMu
JeKJIapaHTa, KOTOPBIEe ¥ OBLTN OTPaXXECHBI B TUCCEPTAIIMOHHON paboTe.

[TonkoHTpONMBHBIE  CYOBEKTHI  CHENUATBLHON  TaMOXXCHHOW  PEBH3UU
BBICTYIIAIOT TAKOBBIMH B CHUJTy CaMOTO ()aKTa OCYIIECTBICHUS UMU JICITEILHOCTH B
00acTH TaMOXEHHOTO Jelia, JOIMYCKaeMOW TMpH YCIOBHM WX BKIIIOYCHHS
COOTBETCTBEHHO B PeecTp TamMOXXEHHBIX TMEPEBO3YMKOB, Peectp BiazaenblieB
CKJIJIOB BPEMEHHOT'O XpaHeHUs, PeecTp BlajenblieB TaMOKEHHBIX CKJIQJ0B WA
Peectp TamoxeHHBIX OpoKepoB (MpencTaBUTENEH).

bonee mpucrampbHOe BHUMaHUE OOpaIeHO Ha TPYNIy MOJKOHTPOIBHBIX
CYOBEKTOB, OOBEIUHSIONIYIO JIUI, OCYIIECTBISIONINX ONTOBYIO WM PO3HHYHYIO
TOPTOBIII0O BBE3CHHBIMH TOBapaMH M HETMOCPEACTBEHHO HE YYacCTBOBABIIMX B
IPOIECCe MEepPEMEIECHUsT TOBAPOB U TPAHCIOPTHBIX CPEACTB Uepe3 TaMOXKCHHYIO
rpanuiy. [loBogoM I1sl TpOBEIEHHSI PEBU3UU MOXKET MOCITYKUTh MHPOPMALIUS O
TOM, YTO peau3yeMble MU TOBAPHI IIPH BBO3E B CTPAHy HE MPOILIA TAMOKEHHOTO
oopmneHus nim 0QOpPMIICHBI C HAPYIICHUEM YCTaHOBJICHHBIX ITPABHIL.

BHumanme nuccepranta 00OCHOBAaHO TE€M, UTO TMPH TMPOBEICHHUH
CHEIMAIBHON TaMOKEHHOW PEBU3WU TOBApP MOXKET OBITh apECTOBAH WM H3BAT
(ct. 377 TK P®), a 310 O3HAYaeT, YTO MPOJABIIEI HMMIIOPTHBIX TOBApOB, HE
NepeMenaBie MX W HE HMMEIONME OO0sI3aHHOCTH M0 YIJIaTe TaMO>KEHHBIX
TUTaTeXKEH, MOTYT JIMIIUTHCS BO3MOXXHOCTH PEAIM30BBIBATH TOBAPHI B CBSA3HM C MX
apecToM HITM U3BATHEM, JAXKE B CIIydasx, KOTJa Mpu NpuoOpeTeHuN TOBAPOB OHU
JIeHCTBOBAIIM TOOPOCOBECTHO, TO €CTh HE 3HAJIM M HE MOTJH 3HaTh O HAPYIICHUU

paBujJI TaMOKCHHOI'O 3aKOHOAATCJIILCTBA. He cornamasich ¢ H3JI0KEHHONU B
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JAUTEpaType UAeei O TOM, YTO TAMOXKEHHAs! PEBHU3HS U apecT (U3BATHE) TOBAPOB Y
TaKUX JIMI IPOBOJUTHCA HE JIOJDKHBI, aBTOP ApPryMEHTHPYET IO3HILHMIO, YTO
MEXaHU3M  3allUThl  J1OOPOCOBECTHOrO  MpuoOpeTaTensi,  BhIpaOOTaHHBIN
POCCUMCKOM  LMBUIMCTUKOW, IIOMJICKUT IPUMEHEHUIO JIMIIb B  CIIydae
ucTpeOOBaHMsSI M3 €ro BJIQJCHUS UMYIIECTBA IO MCKY HEBIAJCIOLIEro
coOcTBeHHMKA. TaMOXEHHOE 3aKOHOJATENbCTBO MPEANojaraeT BO3MOXKHOCTb
apecTa WIA H3bSATUS TOBAPOB B CTPOTO ONPENEIECHHBIX CIIy4asX TaAMOKEHHBIMHU
opraHaMu, B TOM YHCJI€ U Y TOOpPOCOBECTHOTO BJaJeNblla — IPOJaBlia UMIOPTHBIX
TOBAapOB, KOTOPBIM HAAENEH CTaTycOM MpeANpHHUMATENA, TO €CTh JIMIIA,
OCYLIECTBJISIOLIETO CBOIO JIESITEILHOCTh CAMOCTOATENILHO Ha CBOM PHUCK.

JluccepTaHToM mpejjaraercd paccMaTpuBaTh BO3MOXHOCTh apecTta WU
U3BATUS HMMIIOPTHBIX TOBapOB y MPOJABIOB B KAauyeCTBE OJHOTO W3 COOBITHH,
BKJIIOYCHHBIX 3aKOHOJATENleM B TMOHATHE NPEANPUHUMATEIBCKOIO  PHCKa
(m.2 ¢c1.929TK P®). Mcnoab3yst MexaHU3M CTPaxOBaHUS IPEIPHHUMATEIHCKOTO
pHUCKa, MPOJABLAM YAACTCS BO3MECTUTH CBOM PEAJbHBIE MOTEPU M YIYIIEHHYIO
BBITOJly B CJlydae BO3HUKHOBEHHUS YOBITKOB OT apecTa WM U3bATHS TOBAapOB B
XO0J1€ IPOBEICHHS TAMOKEHHON PEBU3NMU.

B kaudecTBe NOMOJHUTENBHOTO MEXaHM3Ma 3alllMThl UMYIIECTBEHHBIX IPaB
ONTOBBIX U PO3HUYHBIX MPOJIABIIOB MMIIOPTHBIX TOBApOB B CiIy4yae apecra WId
U3BATHS TAKUX TOBAPOB TaMOXXEHHBIMH OpraHaMHu IPH MPOBEJECHUU TaMOKEHHOU
pPEBU3UU aBTOPOM IMpEJIaraeTcs pacCMaTpuBaTh BO3MOXKHOCTb IMPHUBICYEHUS K
OTBETCTBEHHOCTH KOHTPAreHTOB — MMIIOPTEPOB, OCYIIECTBIISIBUIMX MEPEMEILECHUE
OPOAYKIIMH Yepe3 TAMOXKEHHYIO TPaHUIly U MEePEAaBIIUX TOBap HE CBOOOTHBIM OT
paB TPETHbUX JIMII.

Tpetbst Ti1aBa aucceprannoHHOro ucciaenaoBanus «llopsnok nmpoBexeHust
TAMOKEHHOW PEeBU3MM 10 TAMOKEHHOMY 3aKOHOAATeJbCTBY Poccuiickoii
degepanuu» COCTOUT U3 IBYX naparpados.

[Taparpad mnepBblii TpeTbeil TraaBel paboThl «OcHoeHnas npoyedypa

NPOGEOCHUsL MAMONCEHHOU Pesu3uu» XapaKTEepU3yeT MOPSIOK OCYIICCTBICHUS
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MEpPONPUATAN IOCIEAYIOUIETO0 TAaMOKEHHOTO KOHTPOJIA B pPaMKax NPOBEACHUS
TaMOKEHHOU PEBU3NH.

ABTOpOM (hOpMYTUpPYETCS BBIBOJ O COBEPIIEHCTBOBAHUU TaMO>KEHHOI'O
KOHTPOJISI B YacCTU OIPENEICHUs CPOKa, B TEYEHHE KOTOPOrO CO IHs yTPAaThl
TOBApaMM CTaTyca HAXOIAILIMXCSA IOJ TaMOKEHHbIM KOHTPOJIEM, B OTHOILLIECHHH
HUX MOXET OBbITh MpOBEIECHA TaMOKEHHas peBuU3us. lIpakTuka mnpuUMeHeHus
TaMOKEHHOT'0 3aKOHOJATEIbCTBA BBISIBUJIA HEAOIYCTUMOCTb OTCYTCTBUS KaKUX-
aM00 BPEMEHHBIX OTrPAHUYEHUN [JIs1 OCYIIECTBIEHUS MPOBEPOK, MOITOMY Ha
BpeMs npuHATHs HOBoro TK P® TaMmo)xeHHbIE Opraiel 0OpU IPOBEIACHUU
WHCIIEKIIUOHHBIX  JIEMCTBUMI ~ pPYKOBOJACTBOBAJMCh B 4YacTH  CpPOKOB
COOTBETCTBYIOIIMMU MOJ0keHUsIMHA Hanorosoro konekca P®.

Onpenenss  OCHOBaHUS U HA3HAYEHHUS  TaMOXEHHBIX  PEBU3MUH,
JUCCEPTAHTY TMPEACTaBIAETCS LieNecoo0pa3HbIM  KiaccupUUUpPOBaTh HUX B
3aBUCHUMOCTH OT MEXaHU3MOB MX BO3HUKHOBEHHS. IPABOBbIEC, OPraHU3alMOHHBIE,
JOKYMEHTAJIbHBIE, IpoleccyanbHble. [loaBeprimcy aHanu3y M OCHOBAaHMS IS
Ha3HAYEHUs CIECHHAIBHOM TaMOYXEHHOW PEBU3MHU, HA3BAaHHBIE 3aKOHOJATENIEM U
oOnanaromniye, B OCHOBHOM, JOKYMEHTAJIBHBIM XapaKTEPOM.

JuccepraHTOM BBICKa3aHO COMKAJIEHHE II0 IOBOJY TOr0, 4YTO cama
npolueaypa MpoBeICHU TaMOXEHHOW peBU3MU HE Haiwia oTpaxenus B TK PO, a
pErIaMEHTUPOBAaHA Cpa3y HECKOJIBKMMHU BEIOMCTBEHHBIMH IIPUKAa3aMH, 4YTO
CO3/1aeT NPEISATCTBUS JIsI O3HAKOMJICHHS C TOPSJAKOM OCYLIECTBIICHHS 3TOMU
(GOopMBI TaMOXKEHHOTO KOHTPOJISI IIMPOKOTO Kpyra 3aMHTEPECOBAHHBIX Jull. B
CBSA3U C 3TUM IPEIIOKEH MPOEKT PeaepanbHoro 3akoHa «O BHECEHUH U3MEHEHUN
u pornonHeHui B TamosxeHHbIN Koaeke PD», conepskamuii riaBy 35.1TK PO.

B pabore uccrnemyrooTcs Takue CTaAuMd MPOBEPKU, KaK: IJIAHUPOBAHUE U
MOATOTOBKA IIPOBEPKH, IMPOBEICHHUE, 3aBEPIICHHE W OLEHKAa pPE3yJIbTaTOB
MIPOBEPKH.

Bropoit maparpad Tperheil rnaBel «Ocofennocmu  npogedeHus
CHEUUAIbHOU MAMONCEHHOU peGU3UU. npodiemvl meopuu U NPAKMUKU

ompezenser crneuuPuky AaHHOW (OPMBI TaMOKEHHOM pPEBU3UH, KOTOpas
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BEIpaKaeTcs B Oojiee MIMPOKOM TMEPEYHE MPABOMOUYUN UJICHOB PEBU3MOHHOU
KOMHUCCHH, CTIOCOOCTBYIOMNX 3 (HEKTUBHOM MPOBEPKE (pakTa BHIMTyCKa TOBAPOB, a
TaK)Ke IOCTOBEPHOCTH CBENICHUH, YKa3aHHBIX B TAMOXCHHOM JIEKJIapalui U UHBIX
JOKyMEHTaX, MPEACTABISIEMBIX TTPU TAMOXKXEHHOM O(OPMIICHUHU.

ABTOpPOM HCCIIEIOBaHbI OCOOEHHOCTH pean3allii TOJDKHOCTHBIMH JTUIIAMH
TaMOKEHHBIX OPTaHOB IMPaB, UMEIOIIUXCS Y HUX MPHU MPOBEACHUN CICIMATBLHON
TaMOXEHHOU peBu3uu. [Ipu 3TOM B paboTe comepkaTcss HEKOTOPHIC MPEII0KEHUS
110 COBEPIICHCTBOBAHUIO TMPOIEAYPHI TIPOBEIACHHSI TaMOKEHHOTO KOHTpOJs. Tak,
oOmue mpaBwiIa TPOBEACHHS WHBEHTApHU3aIllMd, a TakKe OCOOEHHOCTH €¢
IIPOBEJICHUS B OTHOIICHHH OTJEIBHBIX BHUIOB HMMYyIecTBa (OCHOBHBIX CPEJICTB,
TOBapHO-MATePHAIBHBIX IICHHOCTEW | T.I.) 3aUMCTBOBaHbI K3 HAaJIOrOBOTO
3akoHOJaTenbCcTBA. OUeBHAHO, YTO pa3paboTka W mnpuHatne «llomoxkeHus o
NOpSAKEe TPOBEACHUS WHBEHTApU3AIUM HWMYINECTBA TIPH  OCYIIECTBICHUU
TaMOKEHHOW PEBU3UU» TO3BOJIUT 00JIee MOJTHO OTPA3UTh CHEIUPUKY pealn3aiuu
JAHHOTO TIPABOMOYHS TAMOKCHHBIX OPTaHOB.

He noanepxaHa TUCCEPTaHTOM TOYKA 3PEHHS O JOMYCTUMOCTH M3MEHECHHSI
3aKOHOJIATEIHCTBA O MOPSIKE MPUHATHS PEIICHUS 00 apecTe WM U3bSITHU TOBAPOB
y JUI, OCYIIECTBISIONIMX ONTOBYIO WM PO3HUYHYIO TOPTOBIO BBE3EHHBIMU
TOBapaMy, B IENAX TMPEAOCTABICHUS TapaHTHH TMPOBEPSEMBIM JUIAM U
YCTAaHOBJICHHSI TPEMATCTBUM MJIs 37I0YMOTPEOJEHU CO CTOPOHBI JTOHKHOCTHBIX
JWIl TaMOXXCHHBIX OpraHoB,. B nuTeparype Tmpennaraercs TaKoe pellieHHe
NpUHUMATh HE B AJAMUHUCTPATHBHOM, a B CYJACOHOM IMOPSAKE MO TMpaBHJIaM
IPaXTaHCKO-TIPOILIECCYaIbHOTO  3aKOHOJATeNnbcTBa. [lo0  MHEHUI0O  aBTOpa,
NPUHIUIIMATBHOE OTIMYNE TPaKIAHCKO-TPOIECCYAbHBIX MPAaBOOTHOIICHUN OT
TaMOXEHHBIX COCTOMT B HaJU4YWH pPABHOTO O0BEMa MpaB U OO0sS3aHHOCTEU
CyOBEKTOB JAHHBIX OTHOIICHWH, B TO BpeMsS KaK TaMO>KEHHBIC MPAaBOOTHOIICHUS
XapaKTepPU3yIOTCs] KaK OTHOIICHHWsS BJIACTU-TIOMYMHEHHSI U B MEHbBIICH CTEIeHU
HYXKJIAIOTCS B OMNPEACNAIONICH pOJNM APYTMX TOCYAapCTBEHHBIX OPraHOB, B

YaCTHOCTH CyJa.
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B pabore obocHoBaHa Mo3uLMsA, YTO, MPENOCTABIAS LIMPOKUN TEpEeUYCHb
IpaB YJ€HAM PEBU3HOHHOM KOMHMCCHUU IO OCYIIECTBICHHIO MEPONPUITUN
CHEMAJIbHOM  TaMOXXEHHOW pEBU3MM, 3aKOHOJATEIb HEOOOCHOBAaHHO HE
onpeaenui uX 005 13aHHOCTU MPHU MPOBEACHUH TaMOXEHHOU peBu3uu. besycnosHo,
JOJDKHOCTHBIE JIMI]Aa TaMOYKEHHBIX OpPraHOB, B TOM YHCJIE€ M IPU NPOBEACHUU
TAaMOKEHHOM  pEBM3UHM,  JOJDKHBI  BO3JIEPKUBATBCA  OT  NPUYMHEHHUS
HENpaBOMEpHOTro ymiepba mposepseMoMmy Juiy. Kpome Toro, Ttpebyer
3aKOHOAATENBHOIO0  3aKpEIUIEHHsT OOSA3aHHOCTh TAMOYKEHHBIX OPraHoB IIO
00€eCneYeHnI0 COXPAaHHOCTU JOKYMEHTOB, U3BATHIX JJI MPOBEPKHU, BO3BPATy UX B
MaKCUMaJbHO KOPOTKHE CpPOKH, OEpeKHOMY OOpalleHHI0 C HWMYILIECTBOM B
IPOLECCE €r0 OCMOTpa M JAOCMOTPA, MHBEHTapU3alMM U APYTUX MEPONPUSITUH.
[TonoOHble TPaBOBbIE HOPMBI MOIVIM Obl 3HAYUTEIHHO TOBBICHUTH CTENEHb
3alUIIEHHOCTH  JIMLA, JEeSATEJbHOCTh KOTOPOrOo  IpOBEpsieTCs, M  CTaTh
OPENnATCTBUEM Ui 3J0yNOTPEOJEHUM €O  CTOPOHBI  JIOJKHOCTHBIX — JIMIL
TaMO>KEHHBIX OPT'aHOB.

Taxxe nuccepranToM oOpallaercs BHMMAaHHE Ha TO, YTO, HECMOTpPs Ha
OPEINPUHATYI0O  3aKOHOAATeNeM  TOMBITKY  JIETalbHO  PETJIaMEHTHPOBATH
OpoLEeAYypY IHpPOBEAEHUS pEBU3MM, OTCYTCTBYeT uerkas «MHcTpykuus 1o
OpraHM3alMM U MPOBEACHHUIO KOHTPOJIBHO-PEBU3MOHHBIX MEPONPUATUN IO
OTHOIICHUIO OOBEKTOB HHTEJUIEKTYalbHOW COOCTBEHHOCTH M  COOJIIOJICHUIO
aBTOPCKUX TIPaB» C MPHIOKEHHEM (QOopM JOKyMeHTOB. Takas HEOOXOAMMOCTH
CYLIECTBYET B CBA3M C TE€M, YTO B TOCJEIHEE BpEeMsl BCE Halle TaMOXXCHHYIO
rpaanny P® mepecekaroT TOBaphl, CoAepKamue OOBEKThI HHTEIICKTYaTbHOU
coO0cTBeHHOCTH. CrienuduKa JaHHBIX TOBAPOB TPeOyeT MPOBEACHUS TAMOKEHHOIO
KOHTpPOJISI TIOCJIE 3aBEpIICHHS WX TaMOXXEHHOTO O(OpMIIeHHUs, MeXaHU3M
IIPOBEJCHUS KOTOPOI'O B HACTOSAILEE BPEMSI OTCYTCTBYET.

B 3akniouenuu nuccepTallmOHHOM pPaOOTBl aBTOPOM (OPMYIUPYIOTCA
OCHOBHBIE BBIBOJIbI, IOJYYEHHBIE B TMPOILIECCE MPOBEIECHHOTO HCCIEI0BaHuUS,

BBICKA3bIBAIOTCs MPCAJIOKCHUS 10 COBCPIICHCTBOBAHUIO 3aKOHOAATCJIbCTBA.
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