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O0mas xapakTepucTuKa padoThbl

AKTYaJIbHOCTh TeMbl HcciienoBanus. CraHoBienue Poccuu B KauecTBe
JEMOKPATUYECKOTO TOCyAapcTBa COMPOBOXKIAETCS  CYIIECTBEHHBIM  POCTOM
npecrynHoctd. Tak, B 2005 o0xy 3apeructpupoBano Oomee 3,5 MHLIHOHA
npectymrennit, 2006 roqy naHHBIE MokasaTenb yBeamumics Ha 13, 7 9%. Ilpu
ATOM HEOOXOJMMO WUMETh B BHUAY, YTO, [0 MHEHHUIO YYEHBIX KPUMHHAIHUCTOB, B
JNEUCTBUTENBHOCTH KOJIMYECTBO MPECTYIUIEHWH, COBEpIICHHBIX B Poccum, Ha
HECKOJILKO MOPSAIKOB OO0JIbIINE, MX KOJIMUECTBO omnpeaensercs mudpoit or 10 mo 25
MHILTHOHOB".

OOOCHOBaHHO TPEBOTY BBI3BIBAET HE TOJIBKO KOJMYECTBEHHBIN MOKa3aTelb
MPECTYIMHOCTH, HO W €€ KAa4YeCTBEHHBbIC M3MEHEHMS, a TaK XK€ TOT (PaKkT, 4yTO B
HAcCTOsIlllee BpeMsi OHAa TnpuoOpeTaeTr Bce OoJiee OpPraHU30BaHHBIA U
npodeccruoHanbHbIil  XapakTtep. B 3aHsATHE NOpecTynmHON [eATeTbHOCTBIO BCE
OOJIbIIIE  BOBJICKAIOTCS  HECOBEPLICHHOJIETHUE, IKEHIIMHBI, IMPEICTABUTEIN
rocyJapCTBEHHOM BJACTH, B TOM 4YHUCJIE€ pPAOOTHUKU MPAaBOOXPAHUTEIBHBIX
opraHoB. OueHb BBICOK YpOBEHb HeEpackKpbIThIX mpectyrieHuit. B 2006 roxy
HEPACKPBITBIE MPECTYIJICHUS COCTABIISUIM MPAKTUYECKH TMOJOBUHY OT YHCIa
3apETUCTPUPOBAHHBIX, & MPUMEHUTEIBHO K TSHKKAM W 0CO00 TSDKKHM OTOT
MoKa3areib elle Bblme. Takas CUTyalus B 3HAUUTEIHHOW CTEMEHU CBS3aHA C
npobiieMaMyd B 3KOHOMHKE, HACOJIOTHH, COIMAIbHOM >KU3HH, U YTO OCOOEHHO
BaXHO B HPABCTBEHHOM <GJIOPOBBE» 00IIECTBAa U rocyaapctBa. Bemmka poinb B
paccMaTpuBaeMOM KOHTEKCTE YTrOJIOBHOTO 3aKoHojaTenbcTBa Poccun. B
HACTOAIIEE BPEMs OHO JIOCTATOYHO AKTHBHO NpPETEpreBacT W3MEHEHHUs, TJIaBHOU
LEIbI0 KOTOPBIX, IO MHEHUI0O KPUMHUHAIUCTOB - ero yubepanuzanus. Criemyer
OTMETHTb, 4YTO TIPOLECC YrOJIOBHO-NPABOBOW  juOepanu3aluud  SIBJICHUE
MOJIOKUTENIbHOE, TPU YCIOBUU OOECIEUYEHHOCTH MpaB W CBOOOJ 4YelOBEKa M
rpaXJaHWHA, HHTEPECOB OOIECTBA M TOCYAapCTBa, YTO IMO3BOJISIET NPHUAATH
MOJIOKUTENIbHYI0 JIMHAMHUKY HpaBCTBEHHOCTH. Ilociennee 00CTOATENHCTBO
00OCHOBBIBAaET HEOOXOJIUMOCTh  (OPMHUPOBAHMS TPAXKIAAHCKOTO  OOLIECTBA,
BBICTYIIAa€T OCHOBOW it  (OPMHPOBAHUS OPraHUYECKOM CBSI3M  JIMYHOCTH,
oOImecTBa W TOCyAapcTBa MEXAy co0o¥, mpumaer B 1einoM Poccum uMumK
JICUCTBUTENBHO JEMOKpaTH4YecKoro oOmiecTBa W rocyigapcrtsa. Bce 3to u
oOycnaBiaMBaeT HEOOXOIUMOCTh Takoro comepiieHcTBoBaHus YK P®, xotopoe,
NpeXJEe BCEro, CYUIECTBEHHO IMOBBIMIAET OE30MACHOCTh JIMYHOCTH, OOIIECTBA,
rocyJapcTBa OT MPECTYMHBIX MOCITATEeNLCTB, TO €CTh YKPEIUIIET HPABCTBEHHBIC
ycrou. U Tonmbko B paMKax 3TOro cCileayeT AymaTb O €ro nuOepaiu3aiiuu.
OcymiecTBissi COBEpUICHCTBOBAHUE YTOJOBHOTO 3aKkoHogaTenscTBa PD B memsx
MOBBIIIEHUN 0€30MaCHOCTH JIMYHOCTH, OOIIECTBA U TOCYIaPCTBA Mbl UMEEM B BUIY
M BKIIOYEHHE B HEro MHCTUTYTa MPUKOCHOBEHHOCTH K MPECTYIUICHUIO.
Ha3BaHHBIII MHCTUTYT OOBEKTHBHO BBICTYIMAET B Kay€CTBE YIOJIOBHO-IPABOBOIO

1 Cm.: Anekceen A.N., Opunnckuii B.C., [To6eraitno 3.®. Poccuiickas yroJoBHas IMOJUTHKA: IPEOI0JICHUE
kpusuca. —M.: Hopma, 2006.C.17.

2 Cwm.: http: // sartraccc.sgap.ru

% Cm.: Anekcee A.J., Osunnckuii B.C., TToGeraiino J.®. Vkas. pa6. C.83.
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CPEACTBA, MAKCUMAJIbHO YMEHBIIAIOUIETO BpEeMsS MEXAY COBEPIICHHBIM
NPECTYIUICHUEM M BO3JIOKEHHEM Ha JIMIO, €ro COBEpUIMBIIEE, OO0S3aHHOCTU
MOHECTU YTrOJIOBHOE HAKa3aHUE. JTO HEMOCPEICTBEHHO BIMSET HA PELICHUE 3a/1a4
[0 YTOJIOBHO-TIPABOBOM OXpaHE COOTBETCTBYIOIIMX OOBEKTOB OT MPECTYIMHBIX
NOCATaTENbCTB M MX mOpenynpexacHue. Ha3zpaHHas 3HAYMMOCTh MPECTYITHOU
MMPUKOCHOBEHHOCTH M MOJYEPKHBAECT €€ AKTYaJIbHOCT.

Crenenb  pa3pa0oTaHHOCTHM  TeMbl  HMcciaenoBaHusi. I[IpobGiema
MMPUKOCHOBEHHOCTH K MPECTYIJIEHHIO BCErJa MHTEPECOBAIA HAYKY YTOJIOBHOIO
npaBa. OHa  wuccieloBajach Kak B JOPEBOJIIOLMOHHBIA MEpUOJ, TaK U Ha
Pa3IMYHBIX 3Tanax CTAHOBJIEHUS W PA3BUTHSI COBETCKOTO YrOJIOBHOIO IpaBa. B
JIOPEBOIONUOHHBIN Tepuo, MpobiieMa MPUKOCHOBEHHOCTH K MPECTYIICHUIO
HAXOJWJIACh B ILEHTPE BHUMAHUA LEJOW IUICSIAbl HM3BECTHBIX OTEYECTBEHHBIX
KPUMUHAIUCTOB, Takux Kak A.D. bepnepa, JI.C. benorpun-Kotnsposckoro, JI.E.
Bnagumupona, B.B. Ecunosa, A.C. XKupsesa, I'.E. Konokosa, A.B. JloxBuikoro,
H.A. Hexmonosa, M.B. Ilnanoa, H. IloneraeBa, H.J. Cepreesckoro, B./.
Cnacosuua, H.C. Taranmesa, N.S. ®oiinunkoro u nap. Hapsgy ¢ pycckumu
KPUMHUHAJIMCTAMU TOTO MEPUOJa HaJ 3TOM mpobsieMoil paboTanu U 3apyOekHbIe
IOpUCTHI, Takue Kak, bypu, BunbnoB, I'edprep, I'yro-Meitep, 3anaep, ®. Jlucr,
Kneitn-mipon, Tutman, A. @eitpbax, Ll Tio6ens u ap.

B coBeTckuii mepuo, 3HAUUTENHHBIN BKIAJ B Pa3padOTKy TEOPETHUYECKOTO
Marepuaga I0 BONPOCAM NPUKOCHOBEHHOCTHM K MpecTyruieHntio BHecau [.H.
Anekcannpos, b.B. Anekcees, I'.U. baitmyp3usn, A.B. bapkos, U.A. bymyes, I1.D.
I'pumianun, A.I'. T'yxwun, ILI. EBgokumos, H.II. MBanuk, M.U. Kosanes, H.U.
Kopsxanckuit, I'.A. Kpurep, I'.I". Kpusonanos, S.M. Kyns6epr, M.H. Mepkyes,
IT.A. Mumynun, A.C. Omapos, I1.H. [Tanuenko, A.A. [TuontkoBckuii, 3.X. Paan,
II.I'. Panynuesa, b.T. Pasrunbaues, B.I'.CmupnoB, A.H.Tpaitnun, b.C.
VYrepckuii, M.X. Xaobubymnun, 1.X. Xakumos, P.A. Xpynmunckuii- byp6o, M.II.
Axy6oBud, u ap.

B nHacrosimee BpeMsl MCCIENOBAaHUIO MPUKOCHOBEHHOCTH K MPECTYIUICHUIO
nocesieHbl pabotel O.M. CembikuHO#M (B paMkax 3apaHee He OOCIIAHHOTO
ykpbiBatenberBa), H.C. Kocskosoit, A.Jl. Makaposa, A.B. 3apyouna, B.I.
Tpudonora (B paMkax 3apaHee He OOCIIAHHOTO YKPBIBATEIHLCTBA M HECOOOIICHHUS
o Hux), M.M. JlaynuHa (B paMKaxX BTOPUYHOM MPECTYITHOU JESITETLHOCTH).

Hecmotpss Ha  cTomp  3HAUMTENbHOE  BHHMAaHHE K  IpoOieme
MMPUKOCHOBEHHOCTH K MPECTYIUIEHUSIM, TEM HE MEHEE, MOXXHO KOHCTaTUPOBATH,
YTO IO psiAy AacleKTOB OHAa BCE eme He pemieHa. Ha ceromHsmHuil JeHb
OTCYTCTBYET SICHOCTh MO COJACPKAHUIO MHCTUTYTA U, KaK CIEICTBUE 3TOr0, CPEIIU
YYEHBIX OTCYTCTBYET erHas MO3ULIHS OTHOCHUTEIBHO TIOHATHS
IPUKOCHOBEHHOCTH, U €€ YrOJIOBHO-IIPABOBOW MpUpPObl. B mpaBoBoil Teopuun He
OPEACTABICHbBl  OCHOBAaHUS ISl BKIIOUEHUS WIM He BKiIodeHus B YK PO
NPUKOCHOBEHHOCTH K TMPECTYIUICHUIO BOOOIIE M OTIEIbHBIX €€ BHJIIOB B
yacTHOocTU. He pa3paboTaHbl KpUTEPUH YCTAaHOBJIEHHS Kpyra MpecTYyIJICHUH,
IPUKOCHOBEHHOCTh K KOTOPBIM, JOJDKHA BJIEYb YIOJIOBHYK) OTBETCTBEHHOCTD.
[Tonaraem, 4TO BCJIEACTBHME HEPEUIEHHOCTHU 3asBJICHHBIX mpobdiem YK PD
3aHUMAET, MSITKO TOBOPS, CTpaHHYyIO mo3uiuio. OH, HapuMep, npeaycMaTpuBaeT
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OTBETCTBEHHOCTh 3a 3apaHee He OOCIIaHHOE YKpPbIBATENbCTBO, TO €CTh 3a
NPOTUBOJEHCTBUE  MPABOCYJUIO, TOJBKO 0CO00 TSDKKUX  MPECTYIUJICHUM.
VYKpBIBaTENbCTBO JIPYTUX MPECTYIUICHUM OTBETCTBEHHOCTM HE BJIEYET. ITO
00CTOSITEILCTBO TOPOXKAAET OINpPEACIICHHOE OCHOBaHUE JUISl OCYIIECTBICHUS
OPEANPUHUMATENICKON  AESATEIPHOCTH IO  YKPBIBAaTEIbCTBY BCEX JPYrUX
KaTeropuil mpecTyIIeHUuH, 4To caMo Mo cebe He MOXKET OBbITh MPUEeMIIEMO MJIs
3aKOHOJATEIbCTBA, U €r0 HPABCTBEHHBIX Hayajd. DT U PAJ APYrUX, HE MEHee
BaXHBIX CTOPOH MPUKOCHOBEHHOCTH K MPECTYIUICHUIO, U CTaJl OOBEKTOM HAIIIETO
UCCIIEI0BAHMSL.

OO0bekT n npeaMer ucciaeaoBaHusi. OOBEKTOM HCCICTOBAHUS SIBIISCTCS
KOMIUJIEKC TEOPETUYECKUX, MPABOBBIX WU MPAKTHUYECCKUX MPOOJIEM, KaCarOIIUXCS
MIPUKOCHOBEHHOCTH K HpecTyIuieHuto. lIpenMeroM wuccienoBaHus BBICTYHAKOT
MOJIOKEHHS] TEOPUU, HOPMBI JAHHOTO MHCTUTYTA B UX UCTOPUYECKOM Pa3BUTHH, B
3apyOekHOM 3akoHonarenbcTBe, Kak crpaH CHI' m bantuu, Tak u B cTpaHax c
POMaHO-TEPMAHCKOW, AHTJIO-CAKCOHCKOM U MYCYJIbMAHCKOM  ITPAaBOBBIMU
CUCTEMAaMHU.

Heabio AUCCEPTALMOHHOIO MCCIEA0BAHNUS SBISETCS pa3padOTKa HAYUHOM
KOHLEMIMUA TMPUKOCHOBEHHOCTH K MPECTYIUICHUIO, OOOCHOBBIBAIOIIEH €€
HEOCIIOPUMOE MECTO B  YIrOJOBHO-NIPABOBOM  JTIOKTPUHE H  YTOJIOBHOM
3aKOHOJATENbCTBE. JlOCTMKEHNE YKA3aHHOM LIeJIM Ipearnoiaraercs MmocpeIcTBOM
pELIEHUs CIIEIYIOIINX 3124

- o0ocHOBaTh, oOOpamasich K HCTOpHUM YrojioBHOro mpaBa Poccuu, utO
MPUKOCHOBEHHOCTH K MPECTYIJICHUIO B TOM WJIM HHOM 00BbEME BBICTYIIalIa YACThIO
OTEYECTBEHHOI'0 3aKOHO/IATENbCTBA U MTPaBa,;

- TOKa3aTh, HCXOJsf M3  aHajuu3a  JICHCTBYIOIIETO  3apyO0exHOro
3akoHoarenbcTBa ctpan CHI' u bantuu, npaBoBbIX ceMeil: poMaHO-T€pMAaHCKOI;
AHIJIO-CAKCOHCKOW; MYCYJIbMaHCKOW, HaJIMYME€ B HHUX NPUKOCHOBEHHOCTH K
INPECTYIUICHUIO BO BCEX €€ BUIAX;

- UCCIIE0OBATh CEMAHTHYECKOE COJEPKAHUE MOHATUSA KIIPUKOCHOBEHHOCTH» U
(dpa3bl «IPUKOCHOBEHHOCTh K MPECTYIJIEHUIO» U Ha 3TOM OCHOBE 00OOCHOBATH
HEO0OXOIMMOCTh UCTOJIb30BAHMSI TIOHATHS «IIPECTyIHAs MPUKOCHOBEHHOCTHY;

- chopMyHpOBaATH MOHSATHE TPUKOCHOBEHHOCTH, C YI€TOM CYIIECTBEHHBIX €€
MIPU3HAKOB;

- PaCCMOTPETH €r0 YTOJIOBHO - IPABOBYIO MPUPOY;

- aQpTyMEHTHUPOBATH BHIBOJI O TOM, YTO 3apaHee OOeIIaHHOe: YKPBIBATEIbCTBO,
He WH(POPMUPOBAHUE TPABOCYIUS W TIOMYCTUTEIHCTBO SIBIISIOTCS COYYacCTHEM B
BH/JIC TTOCOOHUYECTBA,

- 00OCHOBaTh, 4YTO NPUKOCHOBEHHOCTh OXBAThIBAE€T COOOM 3apaHee He
oOellaHHOE  YKPBIBATEIIbCTBO, HE HMHPOPMHUPOBAHHME O  MPECTYIUICHUHU.
[TonmycTUTENBCTBO MPECTYIUIEHUSIM BBICTYIIAET CAMOCTOSITEJIbHBIM COCTaBOM,
NOCSTAOIINM Ha IPaBOCYIHE;

- chopMynIHpOBaThH OIpEACIICHUE TMOHATUS 3apaHee He OO€IaHHOTo
YKPBIBATEJIbCTBA C YYETOM YCTOSIBIIMXCS MTOJIOKEHUI TEOPUHU YTOJOBHOIO MpaBa U
OCHOBHBIX MHCTUTYTOB YTOJIOBHOTO 3aKOHOAATEIbCTBA;
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- ONpEeNEeIUTh TEOPETHUYECKHE KPUTEPUH, PYKOBOJCTBYSACH KOTOPBIMHU
chopMHpOBaTh KpPYr MPECTYIUIEHWH, YKPBIBATEIbCTBO KOTOPBIX  SIBISIETCS
OOIIECTBEHHO OMACHBIM;

- pa3paboTaTh OOBEKTHUBHBIC IMAPAMETPhI, HCXOAS U3 KOTOPBIX, CIEIYET
0CBOOOXK/IaTh YKPbIBATEIEH OT yrOJIOBHONW OTBETCTBEHHOCTH,

- 000CHOBaTh MPABOMEPHOCTh HETATUBHOTO OTHOIIEHUS YTOJOBHO-TIPABOBOM
JNOKTPUHBI K TOHOCUTEIBCTBY U B 3TOU CBSI3M €r0 OTCYTCTBUA B YK P®;

- pa3paboTaTh TEOPETUUYECKYIO MOJENh MOMOIIU TPaXKJAaH MPABOCYAHIO B
O0oprbe ¢ mpecTymHOCTBhIO, OcHOBaHHYIO Ha Kouctutymuum Poccun, u He
MPOTUBOPEYAIIYI0O OCHOBHBIM TIOJIOKEHUSM TEOPHH YTOJOBHOTO TpaBa U
YTOJOBHOTO 3aKOHOAATEIIbCTBA.

MeToaoJi0orusi U1 MeTOAbI HcCcCJAe0BAHUA. MeTOI0JI0THYECKOM OCHOBOM
HAyYHOT'O UCCJIEIOBAHMS SIBISIETCS NMAIEKTUUECKU MeTo]| mo3HaHus. Bmecrte ¢
TE€M B pab0Te UCHOJB3YIOTCS Psii YACTHO-HAYUHBIX METOJ/IOB. UCTOPUKO-TIPABOBOIA,
CpPaBHUTEIBHO-TIPABOBOM, (POPMaIbHO-TOTUYECKUM, JOTMATUYECKUA U CUCTEMHO-
cTpykTypHbIid. [LInpoko ucnosib3oBanock U MpaBOBOE MOJIEIUPOBAHKE.

TeopeTuyeckylo OCHOBY HCCI€I0BAHUSI COCTABWIM HAy4YHbIE TPYIbl
OTEYECTBEHHBIX aBTOPOB B o0jactu Quiocoduu, conuonoruu, oduied Teopuu
mpaBa, TEOPUHU YTOJIOBHOTO, YyTOJOBHO- IIPOIIECCYATBHOTO MPaBa, KPUMHHOJIOTHH.

OMIUPHYECKOH OCHOBOW HCCJAEJOBAHMA TOCIYXUIU OQUIHAIbHbIC
CTaTUCTUYECKHE JaHHBIC O 3apaHee He 00CIMaHHOM yYKPBIBATEIbCTBE, Pa3bsICHEHUS
[Inenyma Bepxosnoro Cyna P®, marepuansl 18 yronoBHBIX 1€, BO30YKIEHHBIX
no npusHakaMm cT. 316 YK P® u 24 yronoBHbIX e, BO30YyX ACHHbIX 1O cT. 175
YK P®, paccmorpeHHBIX pailoHHbIMH cynamu T. CapartoBa, CapaToBCKOU
obmactu wu 1. Ilen3sr, 3a mepwonm 2002- 2006 romer. I[Io cnoemmansHO
pa3zpaboTaHHOM aHkeTe npoBoauiics ornpoc no CapatoBy u CapaToBcKoii 001acTH,
[lenze u Ilensenckoir oOmactu, Camapckoii oOnactu: cyaeit (40 yenoBek);
pabOTHUKOB IPaBOOXpaHUTENbHbIX opraHoB (240 ugenosek); rpaxkgan (500
yenoBek) ocyxaeHHbIX (200 uenoBek). [ToMuMo 3TOro B paboTe MCMOJIB30BAHbBI
JaHHBIE SMIMUPUYECKUX HCCIIEJOBAHUM, MPOBEACHHBIX IPYTMMHU aBTOpaMu B
IPYTUX pEruoHax

HopmaTuBHyio 0a3y ucciaenoBanus coctaBuin Koncrurynus Poccuniickoit
denepanyu, HOPMBI YTOJIOBHO U YTOJOBHO-IIPOIECCYATHLHOTO 3aKOHOATEIHCTBA
Poccuiickon denepanyy, WHbIE 3aKOHBI U MOJI3aKOHHBIE aKThl. B cOOTBETCTBUH C
IETBI0 W 33Jla4aMu JTUCCEPTAIMOHHOTO MCCIIEIOBAHUS B pabOTe MCIOJIb30BAINCH
HOPMATHBHBIC aKThl 00JIe€ PAaHHMX HCTOPUYECKUX MEpUOA0B - Pycckas mpasna,
Cynebnuk 149f., Cobopnoe ynoxenue 164%., Aptuxyn Bowmnckuii Ilerpa |
1715., Ynoxenue o HaKa3aHHs YTOJOBHBIX M UCHpaBuUTeiabHbIX 184F., YcraB o
HaKa3aHMUSIX, HajJaraeMbIX MHPOBBIMH CYJIbsMH, YrosioBHoe Ynoxenue 1903,
PykoBomsmue Havanma 1o yrosioBHomy TmipaBy PCOCP 191%., Ilupkymspsl
BepxoBnoro Tpubynana BIIUK PCOCP, Mekpersi BIIMK PCOCP, [lexkpeTs
CHK PC®CP, IlocranoBnenuss CoBera pabodeil M KPECThIHCKOH OOOPOHHI,
ITocranoBnenuss u Ilonoxenuss MK M CHK CCCP, OcHOBBI Yroja0oBHOIO
3akoHogaTenbctBa CCP u coro3ubix pecrnyOnuk 1958&., 3akonsl BepxoBHoro
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Cosera CCCP u VYkasel IIpesmguyma BepxoBHoro Coera CCCP, a Ttakxke
Vronosubeie koxekcel PCOCP 1922, 1926r. u 196G

HayuyHasi HOBHM3HAa [MCCEPTAMOHHOIO MCCIEAOBAHUS COCTOUT B
pa3paboTKe KOHLIENTYyaJbHON YTrOJOBHO-IIPABOBOM MOJEIN NPUKOCHOBEHHOCTH K
IPECTYIUICHUIO C YYETOM JEMOKpPAaTHYeCKOW cyTH Poccuiickoro rocynapcraa,
COCTOSIHHSI, CTPYKTYPbI U IMHAMHKH MPECTYITHOCTHA B HEM, YPOBHSI HPABCTBEHHOTO
«37I0POBBS» OOIIECTRA.

Ha nyOGnuunyro 3ammry BBIHOCSTCS  CIEAYIOIIUME MOJIOKEHUsl U
pe3yJbTAThI AUCCEPTANMOHHOIO UCCJIeI0BAHNS,;

1) IIpuKOCHOBEHHOCTh K MPECTYIUICHHIO B TEOPUH YrOJOBHOTO TNpaBa H
3aKOHOJIaTEIbCTBE CIEAYET UMEHOBATh «IIPECTYIHAs TPUKOCHOBEHHOCTH;

2) Ucropusi yrojaoBHOTo mpaBa Poccuiickoro rocyaapcTBa Ha TpPOTSDKEHHH
MHOTHX CTOJIETMM ONEpPUpPOBalia NPUKOCHOBEHHOCTBIO K IIPECTYILICHUIO B BHJE
OTIEJIBHBIX €€ BUJIOB; YKPBIBATEIIbCTBA; HEJOHOCUTENBCTBA; IIOIYCTUTEILCTBA,;

3) Teopust yroioBHOrO TMpaBa, YroJOBHOE 3aKOHOIATENBCTBO OCHOBHBIX
IIPAaBOBBIX CEMEN COBPEMEHHBIX T'OCYNApPCTB, HE3aBUCUMO OT UX IOJUTHYECKHX
YCTPOMCTB, BKJIIOYAIOT B CEOsl MPUKOCHOBEHHOCTh K MPECTYIJICHUIO B KaueCTBE
OJIHOT'O U3 YTOJIOBHO-TIPABOBBIX MEXAHU3MOB OOpPBOBI C IPECTYIMHOCTHIO;

4) BuaoBeiIM OOBEKTOM MPECTYIMHON MPUKOCHOBEHHOCTH BBICTYIIAET
NEeATENbHOCTh  JO3HAHUS, IPEABAPUTENBHOIO  PAacCleOBaHUA B  4YacTu
CBOEBPEMEHHOI'O M Kay€CTBEHHOI'O YTOJOBHO-IIPOLIECCYATIbHOIO MPECIEAOBAHUS
JUL, COBEPIIMBIIMX OCHOBHBIE MPECTYIUIEHHS, CyJa B YacTH BBIHECEHUS WM
CIPaBEIMBOrO MPUTOBOPA,;

5) YronoBHO-TIPaBOBOW MPUPOAOH MPECTYIMHON MPUKOCHOBEHHOCTH SIBIISICTCSI
obecneuenus 3agay YK P® no oxpane nu4HOCTH, 0OIIECTBAa M TOCYAapcTBa OT
IIPECTYIHBIX MTOCATATENBCTB, UX IIPENYIIPEKICHHUS;

6) CoumanbHasi OOIIECTBEHHAs OMACHOCTh IMPECTYIMHOW NPHUKOCHOBEHHOCTH
BBIPAJKAETCA B CO3JJaHUU PEAILHOM YIpO3bl HECBOEBPEMEHHOIO, HEKAYECTBEHHOTO
YTOJIOBHO-IIPOLIECCYAJIbHOTO IIPECJICIOBAHUSI OCHOBHOI'O IPECTYIIHUKA, YIpo3a
BBIHECEHUS HECIIPABEJIMBOIO IIPUTOBOPA CYIOM;

7) BuHa TpPUKOCHOBEHHOTO JIMIIA BBIPAXKAETCSI B OCO3HAHHMU OOIIECTBEHHOM
OMACHOCTH OCHOBHOTO TMPECTYIUICHHS U OOIIECTBEHHOW OMAacHOCTH CBOEH
IIPUKOCHOBEHHOCTH K HEMY, KETAHUEM COBEPIIECHUS TAKOW MPUKOCHOBEHHOCTH;

8) [IpecrynHasi MPUKOCHOBEHHOCTh BKITIOYAET B ce0s 3apaHee He OOCIaHHOE!
YKpBIBAaTENbCTBO W HE OKa3aHWE MOMOUIM MpaBocyauto. [lomycTuTenbcTBO
MPECTYIIEHUSAM SIBJISIETCSI CAMOCTOSATENbHBIM COCTABOM, HE MMEKOUIUM OTHOLIEHUS
K IPECTYHOW MPUKOCHOBEHHOCTH;

9) ®opmynupyeTcsi HOBOE B TEOPHH YTOJIOBHOTO TPaBa OMPEACICHHE TIOHSITHS
«IpeCcTynHasi MPUKOCHOBEHHOCTH» - 3TO YMBIIIJICHHBIE JACSHUS, CO3AI0ue
yrpo3y  IPUYMHEHUSA yumepba  JIesTeNbHOCTH OpraHoB  JIO3HAaHWs,
[IPEIBAPUTEIILHOTO PACCIIEN0BAHMS, Cy1a B YACTH OCYILECTBICHUS UMH YTOJIOBHO-
IIPOLIECCYANIBHOTO MPECIEA0BaHMs, BBIHECECHUS CIPABEMINBOIO IIPUTOBOpa CyJa B
OTHOLIEHUU JIML, COBEPIUMBIIMX YMBIIUICHHbIE NPECTYIUICHUS, HX He
00yCJIOBUBLINE, HO BO3HUKAIOILME B CBSI3U C HUMU U Ha UX OCHOBE B BUJE 3apaHee
HE 00CIIaHHOTO: YKPBIBATEIbCTBA MPECTYIUICHUS WU JIHIIA, €T0 COBEPUIMBIIETO,
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HE OKa3aHus MOMOIIY MPABOCYAMIO B YaCTH TOTOBSIIETOCs, COBEPILAIOLIErOCs
WIA COBEPUIEHHOI'O IPECTYIUIEHUS, IPEMATCTBYIOINE pemieHuto 3a1a4d YK PO.

10) O6ocHOBBIBaeTCS HEOOXOAMMOCTh co3manue B OOmieir wactu YK PO
camocTosTeNnbHON TnaBel 8 «IpecTymHasi TPUKOCHOBEHHOCTH», B KOTOPOH
PEKOMEHYETCSI pa3MeCTUTh ueThlpe crartbu: cT.37- IloHsATHE mnpecTynHON
MPUKOCHOBEHHOCTH; CT.38- Buasl mnpecTymHoOil MNPUKOCHOBEHHOCTH; CT.39-
MOHSTHE 3apaHee He 00elaHHoro ykpbiBaTenbcTBa; cT.40- He oka3anue momoru
MPABOCYIUIO.

11) Jlemaercst BBIBOA O TOM, YTO  KpPYI NPECTYIUICHHH, 32 YKPBIBATEIHCTBO
KOTOPBIX, CIIEAYeT YCTaHAaBIMBATh YTOJOBHYIO OTBETCTBEHHOCTb, HEOOXOIUMO
OTIPEACTUTh MPECTYIUICHUSIMHU HEOONbIION U CpeiHEN TAXKECTH, a TakKXKe TSHIKKUMU
1 0C000 TSDKKUMU MPECTYTIIICHUSIMH.,

12) AprymeHTHpyeTCsl ~ TOJOXEHHE, 4YTO OCBOOOXKAAaTh OT YroJOBHOU
OTBETCTBEHHOCTH 3a YKPBIBAaTEJIbCTBO CIIEAYyEeT HE IO MOTHBaM pOJICTBa, a Ha
OCHOBAHUHU JIEATEIBHOIO PacKasHusl.

13) OGOCHOBBIBAaETCS BBIBOJ O BKJIIOUEHHH B YTOJIOBHO-TIPABOBYIO TEOPHUIO
KaTeropuM <«HE OKa3aHWe IOMOLIM MpaBocyAuto». ConuanbHON CYIIHOCTBIO,
KOTOpPOW SIBISIETCS - HE MH(POPMUPOBAHUE COOTBETCTBYIOLIUX OPraHoB O
TOTOBSIIIIEMCSI, COBEPIIAIOIIEMCS WA COBEpPIIEHHOM mpecTyrieHun. Mcxoas us
Hee, IIpejaraercss CKOHCTpyupoBate M BBectTh B YK PO HOpmy,
perIaMeHTHPYIOIIYI0 OTBETCTBEHHOCTD 32 HE OKa3aHue Takoi momoutd. [lpu stom
KpYyr NPECTyIUICHUH, HE OKa3aHHWE MOMOIIM MPABOCYIUIO0 MO KOTOPHIM SBISETCS
OOIIECTBEHHO OMAaCHBIM, CJEAYEeT OrPAaHUYUTh KOPBICTHBIMU MPECTYIUICHUSIMU
HEOOJBIION U CpeaHEH TSKECTH, a TaKKe BCEMHU TSKKMMH U 0CO00 TSKKUMU
NPECTYIUICHUSIMHU.

14) AprymeHTHpyeTcsi HEOOXOAMMOCTh KOHCTPYHPOBAaHUSI M pa3MEIICHHUs, B
OcobOennoii yactu YK PO, camMocToATenbHOI, HE HMEIOMIEH OTHOLIEHUS K
IPECTYNHON NPUKOCHOBEHHOCTH HOPMBI 00 OTBETCTBEHHOCTH 32 MOIYCTUTEIBCTBO
npectymieHusM. llpemyiaraercs ee mnpumepHas penakuus: I[lomycrturenbcTBo
NPECTYIUICHUSIM «Y MBIIIJIEHHOE HE MPUHATHE MEp MO PErucTpaluud COOOLIEHUMN
IpaX/JaH O TOTOBSIIMUXCS, COBEPUIAEMBIX WM COBEPLICHHBIX MPECTYIJICHUSX,
BO30Y>KJICHUIO YTOJOBHO-TIPOIECCYaTbHOTO MPECIEIOBAHMSI, €r0 OCYIIECTBICHUIO
pabOTHMKaMU  OpPraHOB  JIO3HAHUS,  MPEIBAPUTEIBLHOTO  paccieloBaHUS,
npoKypopom». JlaHHyI0 HOpMY OOOCHOBaHHO pa3MECTHTh B TIJIaBe, TI/I€
COCpPEIOTOUYEHBl TMPECTYIUIGHUS TMPOTUB TMpaBoCyAus, Imepen cratbeil 299
([TpuBneveHue 3aBEIOMO HEBHHOBHOTO K YTOJIOBHOHM O0TBeTCTBeHHOCTH) YK PO.

15) OOGocHOBBIBaeTCS HEOOXOMUMOCTh (OPMHUPOBAHHS JBYX COCTaBOB
NPECTYIUIEHWH, OTPaKaloIMX BHAbI MPECTYNMHON NPUKOCHOBEHHOCTH, U
pasMenieHnst ux B riaBe «lIpecTymieHusi mpoTuB mpaBocyaus». Peub ummer 06
YKpBIBAaTEIbCTBE M HE OKA3aHWM NOMOIIM IpaBocyauto. Ha3BaHHblE cocCTaBbl
pasmeniarorcss B ¢r. 316 (YkpeiBarenancrBo) u ¢r.317 (He okazaHue mHOMOIIH
npaBocyauio) YK PO, B cBsi3u ¢ 4eM, MpeasiararoTcsi X MPUMEPHbIC PEeIaKIIHy.

Teopernyeckass M NMpaKTHYeCKasi 3HAYMMOCTh HcciaefoBanusa. CocTout
B TOM, 4YTO B HEM COAEpPXKATbCs  pe3yibTaTbl, BHIBOJAA, MPEUIOKEHHUS U
PEKOMEH/Ialli1, KOTOPbIE MOTYT OBITh MCIOJIb30BaHbI AJISl TadbHEHILIEro pa3BUTHS
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TEOPUH YTOJOBHOTO TMpaBa W HE TOJBKO MO NpodiemMaM MPecTymHOM
IPUKOCHOBEHHOCTH, HO M IO LEJIOMYy psay JApyrux acmnektoB OOmeil u
OcoOeHHOIl 4YacTH YroJOBHOTO IIPaBa, COBEPUICHCTBOBAHMSA  YTOJOBHOTO
3aKOHOJATENbCTBA, YHU(UKALUY Cy1€OHON MPAKTUKY.

Anpodanusi pe3yJbTaTOB HcCCJeAOBaHUsA. Pe3ynbraTel ucciieIOBaHUS
npelacTaBieHbl Ha BcepoccHHCKMX — HAyYHO-TIPAKTUYECKUX — KOH(EpEeHIHIX
«9(h(PeKTUBHOCTH YTOJIOBHOTO 3akoHojaarenbcTBa Poccuiickoit deneparuu u
obecnieueHne 3amay, crosmux mnepen Hum» (CaparoB 2004 r.); «YTroJIOBHO-
NPaBOBbIC, MEHUTCHIIMAPHBIC MPHUHIMUIBI M WX peau3alys: MpaBOTBOPUYECKUH,
npaBonpuMeHuTeabHble ypoBHE» (CaparoB 2005); «[IpoGiembl peanm3anuu u
TEH/ICHIIUH PAa3BUTHS COBPEMEHHOTO 3aKOHO/AaTenbcTBa u npaBa» (Caparos 2006
r.); 3acemaHusXx Kadeapsl YroJIOBHO U  YTOJIOBHO-HCIIOJIHUTEIBHOTO IpaBa
CapaToBCKOW TrOCYJapCTBEHHOM aKaJeMUu IpaBa; HCIOJNb3YIOTCS B Yy4eOHOM
nporecce 1Mo Kypcam «YrojoBHoe mpaBo (OOmas 4acth)», «YTOJOBHOE IMPABO
(Ocobennass 4acth)», mnpenomaBaeMbiM B (CapaTOBCKOW TOCYIapCTBEHHOM
aKaJeMUu Mpasa.

CTpykTypa [amccepranmMu orpeneieHa chopMylTupoBaHHON ILENbl0 U
3ajjauaM, ee O00ecHeuMBaloUIMMM, COCTOUT U3 BBEICHMs, JBYX IJIaB,
00BEAMHAIOMKX BOCEMb naparpados, 3akitoueHus1, oubaorpaduu, TpuIoKEHHUH.

OcHoBHOe coJep:kaHue padoThI

Bo BBemeHuHM 00OCHOBBIBAETCS AKTYyaJIbHOCTh TEMBI JUCCEPTALMOHHOTO
WCCJIEIOBaHMs, CTENEeHb Hay4yHOW pa3paOOTaHHOCTH TEMBbI, CTaBITCS €ro LEjH,
UCXO/sl U3 KOTOPBIX, ONPEAEISAIOTCSA 3a/adM, OOBEKT U MPEAMET HCCIEeN0BaHu,
METOJI0JIOTUYECKas, TEOPETUYECKAsE U dMIIMPUYECKass OCHOBBI, HaAy4Hasi HOBM3HA,
TEOpeTHYecKass W IpakTU4eckas 3HAauYuMOCTb paboThl, (OpMYIUPYIOTCA
[IOJIO)KEHUS, BBIHOCMMBIE Ha 3allUTy, MNPUBOAATCA JaHHble 00 ampoOauuu
PE3yNbTATOB MCCIEIOBAHUS U CTPYKTYPE NUCCEPTALIUN.

ITepBas riaBa «IIpMKOCHOBEHHOCTH K MPECTYIUIEHUIO B ucTopun Poccun u
B COBPEMEHHOM YTOJIOBHOM 3aKOHOJATEJIbCTBE 3apyOEKHBIX CTPaH» COCTOUT U3
naTu  naparpadoB. «J{ocolMaTMCTUYECKUe KOHIIETIHUN TNPUKOCHOBEHHOCTH K
IPECTYyIUVIEHNI0», <« IpUKOCHOBEHHOCTh K MPECTYINIECHHIO B  YIOJOBHOM
3aKOHOAATEIbCTBE COBETCKOTO NeEpuona», <«dHCTUTYT HNPUKOCHOBEHHOCTH K
MIPECTYIJIEHUIO B COBPEMEHHOM YTOJOBHOM 3akoHopaatenbcTBe crpaH CHI' u
bantun», «IHCTUTYT NPUKOCHOBEHHOCTHM K IPECTYIUIEHHIO B pPOMAaHO —
r€pPMaHCKOW MPaBOBOM cucTteMe», { I[puKOCHOBEHHOCTD K NMPECTYIIEHUIO B AHIJIO
— CaKCOHCKOM ITPaBOBOM CUCTEME M B CHCTEME MYCYJBMAHCKOTO IIpaBa».

B mepBoM maparpage onpeneisitorcsi OCHOBHBIE TEHIICHLIMM Pa3BUTHUSA
JOPEBOJIFOLIMOHHOIO  YTOJIOBHOTO 3aKOHOAATEIbCTBA O NPHUKOCHOBEHHOCTH K
npecTyrieHuto B nepuojs ¢ X1 go Havama XX BekoB. M3 aHanmza moJioxkeHUn
HOPMAaTUBHBIX IPABOBBIX AKTOB, AEHCTBYIOUIMX B TO BpPEMs, aBTOP IMPUXOIHUT K
BBIBOJY, YTO HMHCTUTYT MNPUKOCHOBEHHOCTH K IMPECTYIUIEHUIO B POCCHICKOM
JrOJIOBHOM TMpaBe wuMeeT Ooraryio wuctoputo. OH dopMupoBaicsi ¢
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COBEPILIEHCTBOBAJICA B CBSI3M C TEMH HANpPaBJICHUSMH, LEISIMU U CPEACTBAMU
yrOJIOBHOW TOJUTUKH, KOTOpPhIE  CTaBWJIO Tepel co0oil TrocynapcTBO B
KOHKPETHBI TEpUOJl CBOEr0 pa3BUTHs, Ui HaumOoJiee MAaKCUMalbHOTO
BO3/ICHCTBUS HAa MPECTYMHOCTh. BO BCeX 3aKOHOAATENbHBIX AKTaX IOOKTAOPHCKOTO
Nepuoja, BIUIOTh A0 YJIOXKEHUS O HaKa3aHUSX YTOJIOBHBIX U HUCIPaBUTEIbHBIX
184%5., mpocinexuBaeTcss €IWHBIH TOAXOA K PEryJupOBAaHUIO  BOIMpPOCa
OTBETCTBEHHOCTH 32 IIPUKOCHOBEHHOCTh K TIPECTYIUICHUIO. 3aKOHOJATEelNb
CaMOCTOSITENIbHO HE BBIJEISUT JAHHBIM WHCTUTYT, KaK WHCTUTYT COYYacTHs, HO
MpeayCMaTpUBall OTBETCTBEHHOCTD 3a BCE M3BECTHBIE €T0 BUIBI: YKPBIBATEIHCTBO,
HEIOHECEHUE M TIOMYCTUTEIBCTBO (XOTSI 0COO0W Pa3HUIIBI MEKAY HETOHECEHUEM H
MOITYCTUTEIILCTBOM OH HE yCMaTpuBaj), OTHOCHJI WX K OJHOMY U3 BHIY
COYYaCTHUKOB — IMOCOOHMYECTBY, UYTO B MEPBYIO OuY€pelb OTPA3WIOCh Ha €ro
yrOJIOBHO-TIPABOBOM MpUpOJIe W Ha Mepe OTBETCTBEHHOCTH. Bce inuia
NPUKOCHOBEHHBIE K MPECTYIUICHUIO MOJJIEKAIN TAKOMY K€ HaKa3aHUIO, KaK U BCE
OCTAJIbHbIE COYYAaCTHHKM TpectyruieHus. Haubonee paspaboraHo, AaHHbBIN
UHCTUTYT, TMpEACTaBlIeH B  YJOXEHUM O HaKa3aHUAX YrOJOBHBIX U
ucnpaButTenbHbix 184F. HoBennol 3aK0HOJATENBCTBA CTAJl COBEPIIEHHO HOBBIN
MOJIXOJl K ONpPEAESIEHNI0 CaMOil CYIIHOCTH MPUKOCHOBEHHOCTH K MPECTYILJICHUIO.
3akoHOAATEeNh HE TOJBKO OTIPAaHUYMI €ro OT UHCTUTyTa COYy4YacTHs B
npecTymuieHn, nomMectuB B OOIIYI0 YacTh, HO U PACKPbUT COACPKAHKUE €TO BHIOB!
3apaHee He OOCIIaHHOTO YKPBbIBATEIbCTBA, HEAOHECEHUS U MOIMYCTUTENhCTBA. B
OcoOeHHOl YacTu THpeaycMaTpUBalach OTBETCTBEHHOCTh 32 KOHKPETHBIC BHUIbI
MPUKOCHOBEHHOCTH K TIPECTYIUIEHHI0. Bce 3TO CBUIETENBCTBYET O MPU3HAHUU
MPUKOCHOBEHHOCTH K MPECTYIJICHUIO CAMOCTOATEILHBIM HHCTUTYTOM YTOJIOBHOTO
MpaBa OTJIMYHBIM OT WHCTUTYTAa cOoydacTHs. [[pUKOCHOBEHHOCTHh TO Y IJIOKEHUIO
1845. Opla HaKa3zyeMa IpU BCEX JACSHUSX, HE3aBUCUMO OT BaXXHOCTU U YCIIOBHM
TJIaBHOTO JICSTHHUS.

B VronoBnom VYinoxenun 1903. HopMbI 00 OTBETCTBEHHOCTH 3a
HNPUKOCHOBEHHOCTh K TPECTYIUICHUIO (T.€. YKPBIBATCIILCTBO M HECH3BEILCHUE)
BOIIIK B TJaBy «O MPOTUBOJEUCTBUM MPABOCYIHUIO», TEM CaMbIM 3aKOHOJATEIb
onpenensi OObEKT JAHHBIX MPECTYIUIEHUA — UHTEPECHl MPABOCYAUs. YTOJOBHAS
OTBETCTBEHHOCTh MpEAyCMaTpHBAJaCh 3a HEWU3BEIICHHE TOJIBKO TKKOTO
MPECTYIUICHUS WK O TOCTOBEPHO U3BECTHOM €ro yyacTHuke. Kpome Toro, uMeHHO
B OTOM HOPMAaTMBHOM aKT€ 3aKOHOJATeNh BIEPBBIC 3aMCHUJ TEPMHUH
HEJIOHECEHHE» Ha «HEU3BEILEHUE», YTO SIBJIAETCS 00Jiee HPABCTBEHHBIM MO CBOEH
cyuHocTd. UTO KacaeTrcss NOIMYyCTHTENbCTBA TO, OTBETCTBEHHOCTh 3a JaHHOE
JesiHUe TMpelycMaTpuBajach B OTIEIBHOW HOpPME IMOMelleHHas B riaBy «O
NPECTYNHBIX JESHUSAX IO CIy>KO€ rocyAapCTBEHHOW M OOIIECTBEHHOI», U3 Yero
MOXXHO CJIeJlaTh BBIBOJ, YTO 3aKOHOJATENb HE OTHOCWJ JAHHBIA BUJ JESHUSA K
BUJy TPUKOCHOBEHHOCTH, a paccMaTpuBall €ro Kak CaMOCTOSITEIbHOE
npectyrmieHue. UTo kacaeTrcs yKpbhIBaTelbCcTBa, TO Mo YioxkeHutro 1903. oHo
OBLJIO OTZIETIEHO HE TOJBKO OT COYYACTHsI, HO U OT MOJb30BAHMS IJIOJIAMU JCSTHUS,
OTHECEHHOT'0 K UMYIIIECTBEHHBIM MPECTYTUICHUSM.

Bo BTOpoM mnaparpade aHanu3upyroTCs HOPMBI 00 YKpBIBATEILCTBE,
HEJJOHECEHUM W TOIYCTUTEIbCTBE, CKOHIEHTpupoBaHHble B Jlekperax CHK
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PCOCP, Jexperax BIIUK, IlocrtanoBinenusix CoBera pabodeil U KpPeCTbSHCKOU
000poHBI, PykoBoasimux Hayangax Mo yroJoBHomy mpaBy oT 12 aekabps 1919,
Hupkynapax Bepxosaoro Tpubynana BIIUK, YK PCOCP 1922, 1926, 196fr. B
COBETCKUW MepUoJ 3aKOHOJATENb K JaHHOW mpoliemMe MOAXOAWSI HEOJHO3HAUHO.
W3 ananuza BbIlIE€yKa3aHHBIX HOPMATUBHBIX aKTaX, aBTOP MPHUXOIAUT K BBIBOIY,
9TO HA KaXJOM 3Tare POCCHUUCKOW MCTOPUU WHCTUTYT NMPUKOCHOBEHHOCTH K
MPECTYIUICHUIO HATIOJHSJICS OMPEASICHHBIM COJIEp)KaHUEM, COOTBETCTBYIOIIEH
KOHKPETHOM TNOJUTUYECKOW CUTyallMu B CTpaHe. BO BceX 3aKOHOIATENBHBIX
aKTax, TNPHUHATBIX B TmepBbie Toasl (COBETCKOW  BIIAaCTH, BCE  BUJBI
MPUKOCHOBEHHOCTH K TIPECTYIUICHUIO HE OTIPAHWYMBAIIACH OT COYYacTUs B
MPECTYIUICHNH, W TaKHWe JTUIA HAKa3bIBAJIMCh HApPaBHE C TJIABHBIMH BHHOBHHKAMHU.
He ocBoOoknanuch OT Takoil OTBETCTBEHHOCTH W OJHM3KHE POJACTBEHHUKH 3TOTO
muua. Kpome Toro, 3aKkoHonaTesb, XOTs B HEKOTOPBIX JIEKPETaxX M ONepUpOBall
TaKUM TMOHATHEM KaK «IIPUKOCHOBEHHOCTb K MPECTYIUICHHUIO», HO COJEepKaHUs
€ro He pacKpbiBaj, Ja U HE BBIAEISAI KOHKPETHBIX ero BUa0B. B nansHeimem YK
PCOCP 1919, 1922 u 1926 rr. Takxke JOaHHBIM BOMPOC pEryJIUpOBAIIU
npotuBopeunBo. YK 191%. ykpeIBaTenbCTBO W MOIMYCTUTEIBCTBO IPHU3HABAI
COy4YaCTHEM B MPECTYIUICHMH B BHJI€ TOCOOHMUYECTBA, a TaKoe€ JIeSHHE Kak
HEJOHECEHUE HE€ MpHU3HaBajloch mNpoTuBompaBHbM. YK 192Z. x coydactuio
OTHOCHJI TOJIBKO YKPBIBATEILCTBO MPECTYIUICHUS W TPECTYIMHHUKA, OCTAIbHBIC
BU/JIbI IPUKOCHOBEHHOCTHU PETYIHPOBAIUCH CAMOCTOSITENIbHO. HeToOHOCUTENhCTRO,
KaK CaMOCTOSITEIbHOE MPECTYIJICHUE MPOTUB MOPSAAKA YIPABICHUS, BICKIO
OTBETCTBEHHOCTH JIMIIh B OTHOIICHUU KOHTPPEBOIIOMMOHHBIX MPECTYIIIICHUM,
U TO He Bcex. HemoHeceHue o APYyrux MPECTYIJICHHUSX HE SBISLIIOCH YTOJOBHO
Haka3yeMbIM JesHueM. B oOmei JacTh O JaHHOM NPECTYIJICHHH BOOOIIE
Hudero He roBopuiiochk. Ilo YK 1926. npukoCHOBEHHOCTh BO3MOJXKHA Obljia
TOJBKO K KOHTPPEBOJIOLIMOHHBIM MPECTYIUIEHUSM. 3apaHee He OOellaHHOe
YKpPBIBAaTEIbCTBO  TAaKXKe€  OTHOCHJIOCH K  mnocoOHuuecTBy. HaumbGonee
MOJIOKUTEIbHO NaHHBIM UHCTUTYT pa3BUT B YK PCOCP 196Q. Tak, naHHbIN
VYK pasrpanuyuBaeT MHCTUTYT COY4YacTUsS M HIPUKOCHOBEHHOCTH K
npecrymienuto. B OOmeil wactTu naerca onpefeileHHe TaKuX BHJIOB
MPUKOCHOBEHHOCTH KaK 3apaHee He OOCMaHHOTO YKPBIBATEIHCTBA U
HenoHeceHHus, a B OcoOEHHOM 4YacTH MpPenycCMOTpEHa OTBETCTBEHHOCThH 3a
YKpPBIBATEIBCTBO W HEJOHECEHHE KOHKPETHBIX COCTABOB MPECTYILICHUH.
PoncTBeHHBIE CBSA3M MEXKIY YKPBIBATEISIMH M MPECTYMHUKOM HE HMCKITIOYAN
YTOJIOBHOW OTBETCTBEHHOCTH YyKpbIBaTens. [lomycTHTENHCTBO Kak OIHO U3
dbopM TPUKOCHOBEHHOCTH, TIPSAMO B 3aKOHE HE MPEIyCMaTPUBAIOCH,
OTBETCTBEHHOCTHh BO3MOJKHA ObljIa JIUIIb 32 KOHKpeTHOE nesHue. Kak u Bo Bcex
OpeabIAyIIMX HOPMATUBHBIX aKTaX, 3aKOHOAATedb HE JaeT JIePUHUIUIO
KIPUKOCHOBEHHOCTH K IPECTYIUICHHIO». JlaHHOe MOHsATHE pa3padaThIBajoCh
Teopuel yrojloBHOTO Mpasa.

B TpeTbeM naparpade IPOBOJUTCS aHau3 UHCTUTYyTA
MPUKOCHOBEHHOCTH K mpecTyrieHuto B crpaHax CHI' u bantuu. M3 nanHoro
aHalii3a JIeJIaeTCs BBIBOJ, YTO JaHHBIA MHCTUTYT B cTpaHax ObiBmiero CCCP
MpE/CTaBICH OCHOBaTeNIbHO. BO BCeX O3TUX TOCyIapcTBax HHCTUTYT
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IPUKOCHOBEHHOCTH K MPECTYIUICHUIO MPOTUBOIIOJOKEH MO CBOEH MPUPOJIE
MHCTUTYTY coyyacTus. Bce 3Th cTpaHbl MPEayCMaTPUBAOT OTBETCTBEHHOCTh HE
TOJILKO 3a 3apaHee He OOCIIaHHOE YKPBIBATEIbCTBO, HO W 3a 3apaHee He
obemanHoe HeqoHeceHue (kpome YkpauHsbl). UTo KacaeTcs MOMmyCTUTENbCTBA, TO,
kak 1 B YK P®, camoCTOsATEIbHON HOPMBI HET U OHO, KaK MPaBUJIO, OLICHUBAETCS
KaK CaMOCTOSITEJIbHOE JESHHE, & HE KaK BUJI IPUKOCHOBEHHOCTH K MPECTYIUICHUIO.
AHanu3 3aKOHOJATENIbCTBA, NPEACTABIEHHBIX CTPaH, MO3BOJISIET BbBIJICIUTh
HEKOTOpPBhIE 0COOCHHOCTH U TCHJICHIIUH PAa3BUTHUS MHCTUTYTA MMPUKOCHOBEHHOCTH K
npecTyiuieHnto:  l)pacmmpeHa OTBETCTBEHHOCTh 3a 3apaHee He O0OeIaHHOe
YKPBIBaTEeILCTBO (OHA BO3MOXKHA Kak 3a 0CO00 TSDKKHE, TaK W 3a TSDKKHE
npectymuieHus (kpome I'py3um ¥ DcToHMM)); 2)BO MHOTHX TOCYIApCTBax TakKas
OTBETCTBEHHOCTH Au(depeHITPOBaHA B 3aBUCUMOCTH OT KaTETOPUH YKPHIBAEMOTO
npectyrienuss  (AsepOaiimkan, Jlateus, benapych, Kupruscran); 3)B
OOJBIIMHCTBE CTpaHaX, KPUMHUHAJIM3UPOBAHO TaKoe JEsHUE, KaK HEJOHECEHUE,;
4)kak MPaBUJIO, OTBETCTBEHHOCTD 3a TaKoe O€3/IeCTBHE BO3MOXKHO B OTHOILICHUH
KaK 0C000 TSKKUX MPECTYIUICHHWH, Tak U TsxkKuX (AsepOaimkaH, Y30ekucraH,
JlatBusi, Tamkukucrad, Typkmenucran). IloMuMoO TeX BHIOB MPECTYILICHUH,
KOTOPBIE COCTABJISAIOT HHCTUTYT IPUKOCHOBEHHOCTH K MPECTYIUIEHMIO, B YK cTpaH
CHI' u bantun KpuMUHAIM3UPOBAHBI JESIHUS, aHAJIOrOB KOTOpbIX HET B YK P®:
oe3neiictBue Biactu (Y30ekucraH, Tamkukuctad, bemapycs); He yBegoMiieHue 00
OTHOIICHHUSAX, CO3JAIONIUX YCJIOBUSA Ui KOppymiuu (DCTOHHWA); COACHCTBHE
YYaCTHUKAM NPECTYNHBIX OpPraHu3alMid W COKPBITUE MX MPECTYHHOH
nestenpHoCcTH (YKpanHa), Oe3nelicTBie BOCHHOH BitacTh (YKpanHa).

B yerBeproM  maparpage  IpoOBOIMUTCS aHalM3  HMHCTUTYTA
MMPUKOCHOBEHHOCTH K IPECTYIUICHUIO B TaKuX rocylapcrBax kak: lMcnanww,
I'epmanuu, @panuuu, [Iseunu, Jlanuu, bonrapun, Ilonbmm, Belinapuu, Can-
Mapuno, Aprentunsl, ['ommanaun. Bo Bcex 3TUX cTpaHax MPUKOCHOBEHHOCTH K
OPECTYIUICHUIO SIBIIAETCS CaMOCTOATENIBHBIM HWHCTUTYTOM YIOJIOBHOTO IIpaBa,
Hapsay ¢ MHCTUTYTOM COYYaCTHSl, COCTOSIIME HE TOJIBKO M3 TAaKOro AESHUS Kak,
3apaHee He OOCIIAaHHOTO YKPBIBATENIbCTBA, HO U HEOHECEHUSs, MOMYyCTUTEIbCTBO
NPU3HAETCS CAMOCTOSITENBHBIM IMpecTyIuieHneM. OTBETCTBEHHOCTh 3a 3apaHee
oOeIlIaHHOe YKPBIBATEILCTBO BO3MOJKHA 3a BCe MpecTymuieHus (kpome OpaHIuu u
Wcnanuu). Jlucrmo3unus NaHHOW CTaThM BO BCEX TOCYIApCTBax OIMCATEIIbHAS,
3aKOHOJATENb YyKa3ajl BCE BO3MOXHBIE BHJAbBI 3TOro naesHus. lMmerorcs wu
crnenuduIeckrue BHIBI. OTObIBAaHME HakazaHHS 3a ocyxjaeHHoro (Ilosbira),
COKpBITHE, HW3MeHeHHe wWin yHuuTtokeHue tpymna (Mcmanus, Hwunmepmanmpr,
®panrus). CyObEeKTOM MOTYT OBITh HE TOJIBKO YaCTHBIE JIUIA, HO U JOHKHOCTHBIC
(Ucnanus, bonrapus, ®PT), u naxe ropuanueckue ymna (Opanius).

OTBETCTBEHHOCTh 32 HEJOHECEHHWE BO3MOXKHA JMOO B OTHOILECHUU
orpannuyeHHoro kpyra npecrymienuid ([Tonbma, danus, omnanaus, Iepmanus),
6o 3a Bce mpectymieHus. OTaenbHO KBaIU(UUUPYIOTCS OcoOble clydyau
HEJOHECEHMs. O JIMIICHUSX, IUIOXOM OOpalleHuu WM  CeKCyaJbHBIX
MOCSTaTeNbCTBAX, HAMPABICHHBIX MPOTHUB JIUIA, HAXOASAIIErocs B 0€CIIOMOIIIHOM
coctosiHuu (DpaHiys); HECOOOIIEHUE O J0Ka3aTelbCTBaX HEBMHOBHOCTH JIUIIA,
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BPEMEHHO 3aKJIIOYEHHOIO MOJ CTPAXKY WM OCYXKIEHHOIO 3a IMPECTYIUICHUE
(®pannus); omodpenune copepiienus nmpectynaoro AesHus (I'epmanus).

Bonpoc OTHOCUTENBHO TMOIMYCTUTENBCTBA PpEIIAETCS HEOJHO3HA4YHO, B
HEKOTOPBIX CTpaHaX, 3aKOHOJATellb €ro OTHEC K COyd4acTHIO B BHJIE
nocoonunuectBa ([lompima, ®PI'), B Apyrux OHO MPHU3HAETCSA CAMOCTOSTEIbHBIM
JNESTHUEM.

B mnsarom maparpage wuccienyercss HMHCTUTYT IPUKOCHOBEHHOCTH K
MPECTYIUICHUID B AaHIJIO - CAKCOHCKUMX NPABOBBIX CUCTEMax M B CHCTEME
MYCYJIBMAHCKOI0 Ipasa. HecMoTpss Ha TO, YTO aHIJIO - CAKCOHCKas YrOJIOBHO-
MpaBoBasi CHCTEMa, O0JalaeT SIPKO BBIPAXKEHHBIM MPEICACHTHBIM XapaKTEPOM,
TEM HE MEHEE, MPU3HAET NPUKOCHOBEHHOCTh K MPECTYIUICHUIO CAMOCTOSATEIbHBIM
WHCTUTYTOM YTOJIOBHOTO TIpaBa, BKIIOYAOIIAs B CEOsl TaKkue JESHUS KaK 3apaHee
He 00€IllaHHOE YKPBIBATENIHCTBO U HeJOHECEHHE. MyCyIbMaHCKHE CTPaHbI TaKkKe
Opyujaly JaHHOMY MHCTUTYTY CaMOCTOSITENIbHBIA xapakrtep. He omnepupys
IIOHATUEM <IIPUKOCHOBEHHOCTH K IPECTYIUIEHUIO», OHU, TEM HE MEHEE, BOIPOC,
CBSI3aHHBIN C PEryJUPOBAHUEM €€ BHUJIOB, PEIIAIOT C MHBIX MO3uluid, yeM YK PO.
Tak, B aHI10-CaKCOHCKMX CTpaHAaX OTBETCTBEHHOCTbh 3a 3apaHee He 0OellaHHOe
YKPBIBaTEJIbCTBO BO3MO>KHA 32 BCE MPECTYIUICHUS, @ HE TOJIBKO 32 0C000 TSHKKUE;
HaKa3aHue 3a TMOJ00HBIC NEWCTBUS 3aBUCUT OT TOTO HAKa3aHUS, KOTOPOE TPO3HT

OCHOBHOMY IIPECTYIIHUKY. MycynbMaHCKuE CTpaHsbl OTPaHUYNIINCH
YCTAaHOBJICHUEM OTBETCTBEHHOCTH 3a [aHHOE JEsSHUE, €CIU OHO CBA3aHO C
YKpBIBATEILCTBOM  BeIleW,  JOOBITBIX B pe3yjibTaTe  MPECTYIICHUS,

YKpPBIBAaTEJIbCTBOM IPECTYNMHUKOB. [IpemycMoTpeHa OTBETCTBEHHOCTh M 3a
HEJIOHECEHHE O TOTOBSIIEMCS UM COBEPLICHHOM MPECTYIUIEHUH; JaHHBIA TEPMHUH
B aHTJIO-CAKCOHCKUX CTPaHaX 3aMEHEH Ha «HE BOCHPEISITCTBOBAHUE (DETOHUU»,
YTO SIBJISIETCS] O0JIee TO3UTUBHBIM SBJICHHEM. UTO KacaeTcs MONMyCTUTENbCTBA, TO B
AHIJIO- CAaKCOHCKMX CTPAaHAaX OHO BOBCE HE HAKa3yeMO, B MYCYJbMAaHCKUX —
IPEAYCMOTPEHA OTBETCTBEHHOCTh 3a OTAEJIbHBIE BU/bI IOy CTUTEILCTBA.

Bropas rnaBa «lloHsiTHE NPUKOCHOBEHHOCTH K MPECTYIUICHUID U
yrOJIOBHO-TIPaBOBAasi XapaKTEpUCTUKA €€ BHJOB» COCTOMT M3 Tpex mnaparpados:
«[loHsiITHE PUKOCHOBEHHOCTH K MPECTYIUIEHUIO B TEOPUU YI'OJIOBHOTO IpaBa»,
«YTOJIOBHO-TIPABOBAsI XapaKTEepHUCTHUKA 3apaHee HE 00eIaHHOTO
YKPBIBATEIbCTBA», «HEeNOHECEHHE O MPECTYIIICHUN.

B mepsBom nmaparpade aBTop omnpenenseTca € CEMAHTHYECKUM
COZIEpKAaHUEM CJIOBA <IIPUKOCHOBEHHOCTH» M (Ppa3bl «IIPUKOCHOBEHHOCTh K
MPECTYIUICHUIO», pa3padaThiBaeT MOHITHE MPUKOCHOBEHHOCTH K TMPECTYILICHUIO.
BriaenstoTcsa 1 aHaTM3UPYOTCS €ro CYIIECTBEHHbBIE MPU3HAKH.

Hcxons w3 (QUIOIOTHYECKOTO 3HAYEHUS CJIOBA <IIPUKOCHOBEHHOCTHY
JENaeTcs BbIBOJ, 4YTO O3TO OCO3HAHHBIM TOBEJCHYECKHMH aKT YeJIOBEKa K
CYLIECTBYIOLLIEMY SIBIICHUIO, CO3JIaTe€lIeM KOTOPOro OH He sBisieTcsa. Ppasza
CIPUKOCHOBEHHOCTh K TIPECTYIUICHUIO» Oojiee  mpeaMeTHa. B wacTu cioBa
IPUKOCHOBEHHOCTH» OHA XapaKTepU3yeTCsl BbILIE 0003HAYEHHBIM COACPKAHUEM.
Yro kacaercs (paspl «K MPECTYIUICHHIO», TO 3TO KaK pa3 TO SABJICHUE, COOBITHE
(baKT, KOTOpble KOHKPETU3UPOBAHBI 3TON (Ppa3oii. To ecTh, MPUKOCHOBEHUE B 3TON
CUTyallul YETKO COPUEHTUPOBAHO OTHOCUTEIBHO mnpecTyruieHus. Hcxons us
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CEMAHTUKH CJIOBA <IIPUKOCHOBEHHUE», MPUMEHHUTEIBHO K IPECTYIUIEHUIO, OHO
MOKET OBITb B BMJE CBUJETENs, MOTEPIEBUIEr0, JMIA, JACUCTBYIOLIETO B
COCTOSIHUM HEOO0XOAMMOM OOOpOHBI, 3aJepKaHus JUIa, COBEPIIMBILIETO
OpecTyIUIeHue,  KpailHe  HEeoOXOJMMOCTH,  3apaHee He  OOCIIaHHOIO
YKpBIBAaTENbCTBA, IOMYCTUTEIbCTBA NPECTYIUICHUIO, HE WH(OPMHUPOBAHUS O
TOTOBSIIIIEMCSI WJIM COBEPUICHHOM IMPECTYIUICHUH, MPHOOpETEeHUsT WiIH CcObITa
UMYIIECTBA, 3aBEIOMO TOOBITOTO MPECTYITHBIM ITYTEM, JIETaTu3auu (OTMBIBAHUS)
JCHEKHBIX CPEACTB WJIM WHOTO HMYIIECTBA, MPHUOOPETEHHBIX APYTMMH JIMIIAMU
npecTynHbIM myTeM. CTOib HIMPOKMA M pa3Hbld MO COLUMAIbHOM M MPaBOBOU
npupone 00beM MNPUKOCHOBEHHOCTH K MPECTYIUICHUIO, BBITEKAIOIMIMNA U3 €€
CMBICJIOBOTO  COJEpKaHHWs, BbI3BIBAET COMHEHUS B 000CHOBAaHHOCTH
HAaUMEHOBAHMS PAacCMaTPUBAEMOIO MHCTUTYTA. B CBSI3U ¢ 3TUM, i TOrO 4YTOOBI
OTTPaHUYUTh OOILIECTBEHHO IOJIE3HBIE JESHUS OT IMPECTYIHBIX, CBUIETENIEH
OPECTYIUIEHUs, NOTEPHEBIIMX OT  MPECTYIUIEHUS  HEOOXOAMMO  CJIOBO
«IIPUKOCHOBEHHOCTb» COXPaHUTh, B POCCHMCKOM YrOJIOBHO-IIPABOBOM HAayKe,
OTYaCTU B 3aKOHOJATEIBbCTBE, ITOCKOJIbKY OHO CYIIECTBYET Ha MPOTSHKEHUU psla
CTOJIETUH, M €r0 HCIOJB3YIOT KaK HWHCTUTYT, IIPOTHBOIIOJIOKHBIA IO CBOEH
IPaBOBOM MPUPOJE HMHCTUTYTY coydacTus. Jlias Toro 4roObl [aHHOE CJIOBO
BBICTYNano  (opMoOH, TOCPEACTBOM KOTOPOM  OTpa)KkaloTCd  KOHKPETHBIE
OOIIECTBEHHO OMAacHbIE ACSHUs, BKIIOYaeMble B €€ COJep)KaHue, HEOOXOAMMO
MIPEANOCHaTh 3TOMY CIIOBY, CIOBO <IIpecTynHas», mnoiyduurcs <«lIpectymnHas
IIPUKOCHOBEHHOCTH». [lOHATHE <«mpecTylHasT NPUKOCHOBEHHOCTH», I03BOJISET
HAIOJIHUTh OTPAXAaIoIllee WM SIBICHHE €ro COOCTBEHHBIM COJIEp)KaHUEM U
MEPEBECTU €ro U3 OLICHOYHBIX B pa3psia (popMalibHBIX.

JlaeTcst MOHATHE NTPUKOCHOBEHHOCTH K MPECTYIUICHHUIO, AHAIU3UPYIOTCS €€
IIPU3HAKHU.

1. Obvexkm npuxocrnosennocmu x npecmynienutro. POAOBBIM OOBEKTOM
IPUKOCHOBEHHOCTH K IPECTYIUICHUIO  SABJISIETCS  JESATEIBHOCTH  OPraHOB
paBOCYy iU, HO, TOBOPsI O IPAaBOCY/IME KaK 0OBEKTE YroJOBHO-IIPABOBOI OXpaHBbl,
aBrop pazmenser mnosunuio (A.I. JlebeneB), cormacHO KOTOPOH POIOBBIM
OOBEKTOM CJIENYET pacCMaTpUBaTh HE TOJBKO IEATEIbHOCTh JIaHHBIX OPraHOB, HO
U JEATENbHOCTh OPraHOB IPEABAPUTENBHOTO PACCICIOBAHHWS W OPraHOB,
UCIIONHAIOIMX Haka3aHue. B cBsi3u ¢ 3tuM, Heobxoaumo rinaBy 31 YK PO
nepenMeHoBatb B rnaBy «lIpecTymiienus npoTMB IpaBOCYAus, OpPraHOB
IIPEABAPUTEIILHOTO  PACCICIOBaHUs W JO3HAHUSA, OPraHOB, HCIOJIHSAIOIIUX
HakazaHue». Mccneayss BUIOBOW OOBEKT NMPUKOCHOBEHHOCTH K MPECTYIUICHUIO,
JUCCEPTAaHT MPHUIIE] K BBIBOAY, YTO MM  BBICTYNAET JEATEIBHOCTb OPraHOB
NO3HAHMSA, MPEIBAPUTENIBHOIO pacCIENOBaHMs, CyAda B 4YacTU CO3JAHUsA
OOLIECTBEHHO ONAaCHBIX YCJIOBHUH, YrpOXarolMX NMPUYMHUTH YHIEpO Ha3BaHHBIM
OpraHaM IO OCYIIECTBICHHIO HMH YrOJIOBHO-IPOLECCYATEHOTO MPecieloBaHus ,
BBIHECEHUS CTpaBeUIMBOTO TPUTroBopa (MpU  YKPHIBATENbCTBE) JHOO B

4 ABTOp cornamaemcsi ¢ MEeHHueM A.I. JleGeneBa B CBSA3HM ¢ TeM, YTO MpecieIoBaHUe, KOTOPOE OCYIIECTBIISETCS B
pamMKax YTrOJIOBHO-TIPOIIECCYAIIBHOTO  3aKOHOJATENIbCTBA  CIIEAyeT MMEHOBAaTh «yTOJOBHO-TIPOIECCYaTbHBIM
IpeciieIOBAaHUEM», a TOCJI€ BBIHECEHHsI CYIOM JHIy, NPHU3HAHHBIM BHHOBHBIM B COBEPIICHUU MPECTYIUICHUS,
OOBHMHUTEIBHOTO MPUTOBOPA TAKOE MPECIICAOBAHKE MIEPEPACTACT B YTOJIOBHOE.
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OOLIECTBEHHO OIIACHOM  BO3JEPKAHUM OT CO3[aHUS YCJIOBMM,  OTCYTCTBUE
KOTOPBIX YIpO’KaeT NPUYMHMUTH ylepO Ha3BaHHBIM OpraHaM B Kay€CTBEHHOM
OCYLIECTBICHUU  YTOJIOBHO-IIPOLECCYAIBHOIO  IPECIIECIOBAHUS,  BBIHECEHUU
CIIPaBEUIMBOTO CYJOM TPUroBopa (MpH HEJTOHOCHTENbCTBE). HemocpencTrBeHHbIM
OOBEKTOM BBICTYNAET JIEATEIBHOCTh TEX OPraHOB JO3HAHMUS, MPEABAPUTEIHHOIO
paccieoBaHus, CyJa, KOTOpBbIE 3aHMMAIOTCS JIO3HAHUEM, pPaCCIEHOBAaHUEM,
CyJIeOHBIM PAacCMOTPEHUEM MPECTYIUIEHHS, OTHOCUTEIBHO KOTOPOTO COBEPILIECHO
YKPBIBATEIBCTBO MO0 HETOHOCUTEIHCTBO.

2. Yeonoeno-npasosas npupooa npukoCHOBEHHOCMU K HPECMYNJIEHUIO.
ABTOp TPUIEPKUBACTCS MHEHHUS, YTO OOBEKT U YTOJIOBHO-TIPABOBAas MPHUPOJAA
uHCTUTYTOB Ocobennoi yactu YK PO, xapakTepusyloTcsi pasHbIMUA CBOMCTBaMH,
MIPECIIENYIOT Pa3IMYHbIE 33/1a4, CTOAIME nepel HUMU. OJIHAKO, OCKOJIbKY pedb
UJET O PA3HBIX CBOMCTBAX, HO OJAHOIO M TOTO XK€ SBIECHUSA, TO OTH CBOMCTBA
JOJDKHBI HAXOJUThCA MEXIAy co00il B comogurHeHuu. CONOAYMHEHHE OOBEKTa
IPUKOCHOBEHHOCTHU U €€ YrOJIOBHO-IIPABOBON MPUPOJIBI O3HAUAET, UTO OOBEKT, KaK
CBOMCTBO IPUKOCHOBEHHOCTH, BBICTYNAET OIPEACIAIOIIMM, OTHOCUTENIBHO €€
YTOJIOBHO-IIPABOBOM MPUPOABI. YTOJOBHO-IIPABOBAsl NPHUPOJA B 3HAYUTEIBHOU
MEpe BBITEKaeT M3 OOBEKTa, HO MM HE OIPAaHWYMBAETCS, OHA HMEET CBOIO
cneruduky. Creunpuka yroioBHO-IPABOBOW MPUPOJBI PUKOCHOBEHHOCTH
COCTOUT B TOM, YTO MPUKOCHOBEHHOCTH, YCTpaHss OOBEKTUBHO CYLIECTBYIOIIUE
OOCTOSITENILCTBA, XapaKTEPU3YIOIINE COBEPIIEHHOE MpECTyIUIeHUe (3apaHee HE
oO€IaHHOE  YKPBIBATEILCTBO), JHOO  yCTpaHsImeecs OT  CO3IaHHUs
JOTIOJIHUTENBHBIX ~ OOCTOSITENIbCTB ~ TOTOBSIILIETOCSA,  COBEPIIAIOIIETOCS WU
COBEPLIEHHOI'O MPECTYIUICHMs, TaK WM WHA4Ye, OCIOKHSAET PELICHHE YTOJIOBHO-
IIPABOBBIX 3a/1a4.

3. Oobvexmusnas CcmoOpoHa NPUKOCHOGEHHOCMU K  NPeCcMmyNnJeHUIo.
IIpMKOCHOBEHHOCTh K MPECTYIUICHHIO OCYIIECTBIIACTCS IOCPEICTBOM JACSHUS!
nercTeus  Jmbo 0e3aelicTBUS. [IpecTynHbIM MOCJIEACTBUEM JeSTHUU
IPUKOCHOBEHHBIX JIUI] BHICTYIIAET HEMOCPEACTBEHHOE CO3JIaHIE PEAlbHOM yrpo3sl”
HEKAYECTBEHHOIO, HECBOEBPEMEHHOTO OCYLIECTBIICHUSA YTOJIOBHO-
IPOLECCYANIbHOTO  IPECICAOBAaHUSA, HEKAYECTBEHHOIO  BBIHECEHUS  CYIIOM
npurosopa. IlpuunmHHasg cBS3b MEXIy NPUKOCHOBEHHOCTBIO M €€ MPECTYIHBIM
pe3ynbTaToM OYyJEeT MMETh MECTO JHIIb B TOM Cly4yae, €CiIu MPUKOCHOBEHHOCTH
BBICTYNa€T  HEOOXOJUMBIM  YCJIOBHEM, CO3JAIOLIUM  pEaNbHYI0  yrpo3y
HEKAYECTBEHHOI'0 YTOJOBHO-IIPOLIECCYAIBHOTO MTPECIEA0BAHNS, BBIHECEHHUS CYI0M
pelieHusi, mpuroBopa (MCIOJIb30BANIACh TEOPUS HEOOXOAWMOTO YCIIOBHS), TaKas
MPUKOCHOBEHHOCTh  fBJIsIETCS OOIIECTBEHHO omacHoi. W ecium oHa He
XapakTepu3yeTrcs Kak HeoOXOIuMOe YCJIOBHE JUIsi BO3SHHUKHOBEHMS YKa3aHHOU
OMACHOCTH, IPUKOCHOBEHHOCTb HE  JOCTUIAaeT YPOBHS  IIPECTYILICHUS.
[IpMKOCHOBEHHOCTh K HPECTYIUIEHUIO CIEIYET OLIEHWBATh KaK HEo0Xoaumoe
YCIIOBHE BO3HMKHOBEHHUs PEaJbHOW ONACHOCTH JIMIIb NPU HAJUYHMM CICAYIOIIHUX

® ABTOp pasjielseT MO3UIHH HCCIIe0BaTe e, KOTOPbIe HCXOAT U3 TOTO, UTO BCE MPECTYIUICHHS JTHOO MPHINHSIOT
Bpen, JauOO0 CO3MaloT Yrpo3y NpuYuMHEeHHs Bpena. Ilpm sToM yrpo3a mpuYWHEHHS BpeAa, HAa B3I aBTOpa,
XapaKkTepHa HE TOJBKO Ui HEOKOHYCHHBIX MpecTyricHuid. OHa MOKET CONMPOBOXKIATh M OTACIbHBIC (POpMabHbIC
OKOHUYEHHBIE COCTaBbI pecTyIuieHni. Takas cutyalus npucyia NPUKOCHOBEHHOCTH.
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00CTOATENBLCTB: 1)IPUKOCHOBEHHOCTh [OJDKHA JMOO TPEIIEeCTBOBATh  HAvaly
yrOJIOBHO-TIPOLIECCYATILHOTO Mpecie0OBaHuI0, JIMOO COMPOBOXKIAATh €ro, JIudo
NPEIIEeCTBOBATh BHIHECEHUIO MPUTOBOpPA U BCTYIUIEHHE €r0 B 3aKOHHYIO CHILY.
[IpUKOCHOBEHHOCTh,  OCYILECTBJIICHHAs  MOCJAE  3aBEPUICHHOTO  YrOJIOBHO-
poLeCCyalbHOTO MpeciieIOBaHus JIMOO TOCJie BBIHECEHHOIO MPHUroBOpa Cy.a,
BCTYIUBIIIETO B 3aKOHHYIO CHITY, OOIIIECTBEHHON OMAaCHOCTHIO HE 00J1aaeT, T.K. Ha
ATOM 3TaIre yrpo3a HEKaYeCTBEHHOTO YTOJIOBHO-TIPOLIECCYaAIbHOTO MIPECIeI0BaHNUs
WIK BBIHECEHUS TPUTOBOpa CyJa, HE peaibHa; 2)IPUKOCHOBEHHOCTH JOJDKHA
BBIPQKAThCS B YCTPAHEHWH Takux (akTopoB (IIPH YKPHIBATEIBCTBE), KOTOPHIC
OOBEKTHBHO HAa TOM WJIM HWHOM JTafe JIMIIAIT OpTraHbl  JO3HAHUS,
MIPEABAPUTEILHOTO PACCIIEIOBAHMSI BO3MOKHOCTh TIOMYYUTh BCIO MH(POPMAIIUIO O
MPECTYIUICHUH, JIUIIE, €T0 COBEPIIUBIIEM, OCTABIICHHYIO MPECTYITHUKOM B MOMEHT
COBEpILEHUS] TPECTYIUIEHUS JUOO B Jpyroe BpeMs, JHUIIAIOT CyJ BBIHECTH
KauyeCTBEHHOE penieHue, Jubo mpuroBop. [IpMKOCHOBEHHOCTH, OCYIIECTBICHHAs
nyTeM Oe3eHCTBUS JOJIKHA BhIpaXXaThCsl B HEMPEACTaBIeHUH HH(opMaiuu, 0e3
HaJIU4YMsl KOTOpPOM pealibHa OMACHOCTh HEKAYECTBEHHOTO, B TOM YHCIE
HECBOEBPEMEHHOTO,  YTOJOBHO-TPOIIECCYATBbHOTO  MPECICAOBAHMS, MPUHATHUS
CYJIOM pellieHus 1 npuroBopa. OOCTOSITENbCTBA, OTCYTCTBUE KOTOPHIX OOBEKTUBHO
HE CO3JAal0T peajbHONW Yrpo3bl HEKAYECTBEHHOI'O YTOJOBHO-TIPOIECCYATHHOTO
MPECIIeIOBAaHUs, TMPUHATUS CY/IOM PEIICHUs IO MaTepuajaM YTOJIOBHOTO Jena,
BBIHECEHUS TIPUTOBOPA, TO TaKasi MPUKOCHOBEHHOCTh HE SBISETCS HEOOXOIUMBIM
YCIIOBHEM, U €€ HEJb3S PacCMaTPUBATh KaK OOIECTBEHHO OMACHYIO.

4. CybvekmusHas CMOpPOHA NPUKOCHOBEHHOCMU K  NPecmynJieHUlo.
[IpukoCHOBEHHOCTh, Kakue ObI BUABI OHA B CeOS HE BKJIIOYAIa, MOXET OBITH
COBEpIIICHA TOJBKO YMBIIIUICHHO W TOJIBKO C TMPSAMBIM yMbIcIOM. OHa
KOHCTpyUpyeTrcsi 1mo (GOpMallbHOMy COCTaBy, BHHA MPUKOCHOBEHHOIO JHUIA
YCTAHABJIMBAETCA HE K IMOCJEJICTBUSIM, OHU SBIAIOTCS YacTbIO JIEUCTBUS WU
0e31eiCTBYSA, a MPUMEHUTENBFHO K JIEIHHUIO, OOLIECTBEHHYIO OMACHOCTh KOTOPOTO
JUIO0 OCO3HAET U KEJaeT ero COoBepuIuTh. JlJis ycTpaHEHUs KOJUIM3UHM 3aKOHa
OTHOCUTEJILHO BUHBI MPUMEHUTENBHO K COCTABaM MPECTYIUICHHUS] MaTEPUATIbHBIM U
(dhopMaTbHBIM TPEAJIaraloTcsi BHECTH M3MEHEHHS B CT. CT.25, 26 YK, BoigenuB B
HUX BHUHY, OTPXKAIOIIYI0 MaTepHalbHBIC COCTaBbI W COCTAaBBI (DopMaibHBIC.
[Ipumepnas pemakiuss MoxeT ObITh cienyromei: Crates 25 Ilpectymenue,
COBEPIIICEHHOE YMBIITUICHHO

«1YacTp nepBas ocraercsi 6€3 H3MEHEHHIA.

2 IlpectymieHne TPU3HAETCS COBEPIICHHBIM C TMPSMBIM YMBICIOM, €CIH
JUII0 OCO3HABaJi0 OOIICCTBCHHYIO OITACHOCTh CBOMX JcicTBHi (Oe3mericTBus),
BBI3BABIINX BO3MOXXHOCTh WJIM HEW30CKHOCTh HACTYIUICHUS TOCIJICICTBHM,
IPEeTyCMOTPEHHBIX MAaTE€pUaIbHBIMH COCTABaMHM MPECTYIJIEHUH M KeJalno HX
HACTYIUIEHUS, JIMOO OCO3HABajJO OOLIECTBEHHYIO OIACHOCTh CBOETO JAesHus,
IPEeIyCMOTPEHHOTO (POpPMajbHBIM COCTaBOM TMPECTYIUIEHUH, U Kenallo €ro
COBEPILICHHUS.

3.Ilpecrymiienne npu3HAETCS COBEPIICHHBIM C KOCBEHHBIM YMBICIIOM, €CJIU
JIMIIO OCO3HABajJ0 OOIIECTBCHHYIO OMACHOCTh CBOMX JelcTBUil (Oe3meiicTBus),
BBI3BABIINX BO3MOXKHOCTh HACTYILJICHUS OOIIECTBEHHO OIMACHBIX MOCIEICTBHM,
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IPEeIyCMOTPEHHBIX MaTEpUAIbHBIMU COCTaBAMU MPECTYIICHUH, HE JKeJajo X, HO
CO3HATENBHO JOMYCKAJIO 3TH MOCIEACTBUSA JTUO0 OTHOCUIIOCH K HUM 0€3pa3inyHO».
Kpome TOro, mnpuKOCHOBEHHOE JIMIIO JOJKHO OCO3HaBaTh OOIIECTBEHHYIO
OMAacCHOCTb OCHOBHOTO MPECTYILIICHUSI.

5. Omepanuyuenue NPUKOCHOBEHHOCMU K NPECMyNIeHUI0 Om COyuacmus 8
npecmynnienuu. JlessHusi, oOpa3syronie TPUKOCHOBEHHOCTb, HE OOYyCIaBIMBAIOT
COBEpIICHHE OCHOBHBIX MpecTyrieHui. [[pukoCHOBEHHOCTh HU CyOBEKTUBHO, HU
O0OBEKTHBHO He crumyiupyer (oOyciaBimBaeTr) COBEpIICHHE OCHOBHOTO
NpeCcTyIUIeHHs, B KakoM Obl BuJIe OHa He BbicTynasa. CyObeKTHMBHO HE
CTUMYJHMPYET B CHJy TOTO, YTO TNPUKOCHOBEHHBIE JIMI]A HE3aBUCUMO OT €€ BH]A,
HE OOBEIMHSIIOT CBOIO BOJIO C BOJEH COy4aCTHMKOB OCHOBHOTO MPECTYIICHUS B
LEJISIX COBMECTHOTO €ro coBepienus. [Ipu Takoi cutyanum y4acCTHUKH OCHOBHOTO
OPECTYIUICHUS HE PACCUMTHIBAIOT HA «CHIY» MPUKOCHOBECHHOIO  JIMIIA.
[IpuKOCHOBEHHBIE JIMIIa HE CTUMYJIUPYIOT COBEPIIEHUE OCHOBHOTO MPECTYIICHUS
1 00bekTUBHO. OHM HE COBEpILNAET JACHCTBUH (T.€. OTCYTCTBYET MpEIBapUTEIbHAS
JIOTOBOPEHHOCTh, CBUJETENBCTBYIOIIASI O S>KEJIAaHMM COBMECTHOIO Yy4yacTus B
COBEpILICHUH TPECTYIUICHHUs), 00BEKTHBHO HANPABJICHHBIX Ha OOBEIMHEHUE CBOCH
BOJIM C BOJIEW YYaCTHUKOB OCHOBHOTO IpecTyrieHus. Ecinu Takoro poaa aecTBus
UMEIOT MECTO, TO HX CIeAyeT OLEHHWBAaTh HE KaK NPUKOCHOBEHHOCTh, a Kak
coydacTue B BUJIE TOCOOHUYECTBA. B cBs3u ¢ 3TUM 3apaHee JaHHOE OOCIaHuE He
UH(GOPMUPOBATh O TOTOBSILEMCS WU COBEPIICHHOM MPECTYIJICHUH, 3apaHee
JaHHOE O0€IlIaHhe He BOCHPEMSITCTBOBATH COBEPIICHUIO MPECTYIUIGHUS — 3TO
coydacTue B BUJE MOcoOHMYecTBa. Ha3BaHHbIE BUABI MpeasiaraeTcs BKIIOYHTH B
4.5 ct. 33 Buasl coydactHukoB npecrymieHus) YK P®. [Tpumepnas penaxims
YKa3aHHOM 4acTH MOXET ObITh C(hOpMyIHpOBaHa B CIEAYIOIIEM BapHaHTE.

«51locobnuxkom npuznaemcs auyo ... u oaiee no Mmexkcmy... a pagHo JUYo,
3apanee obewasuiee. npuoopecmu Uiy cObIMb MaKue npeomemol, He OKA3bIBAMb
noMowju Npasocyouro 6 6ude e20  He UHDOPMUPOBAHUA O  2OMOBAUEMCH,
COBEPUIAIOWEMCS  UTU  COBEPUIEHHOM npecmynieHuu u auye, (1uyax) eeo
20MOBAWUM, COBEPUIAIOWUM UTU COBEPpUUBIUUM  (UX 20MOBAUUX, COBEPUUATOUSUX
UIU COBEPUUBLULX), HEe NPEeNsIMCME08amMb 20MOBIUEMYCS UL COBEPULAIOUEM)CSL
npecmynieHuio.

Tak kKak MPUKOCHOBEHHOCTh K MPECTYIUICHHIO MO CBOEH OOIIeCTBEHHOU
OMACHOCTH, COACPXAaHHUIO, YrOJOBHO-TIPABOBOM MPHUPOAE MNPUHLHUIHUAIBHO
OTIMYAETCS OT COYYacTHsi, TO OOOCHOBBIBAETCSI HEOOXOAUMOCTh CPOPMHUPOBATH B
O6mreit vactu YK camocrositenpHyto riaBy. Ee cnegoBano O pa3MecTUTh cpasy
ke mocie raasel: Coydactue B npectymieHud. ['naBy 8 crnegoBano Obl Ha3BaTh!
[IpectynHas npukocHOBeHHOCTh. OHa JOKHA BKIIIOUATh B ceOs YETHIpPE: CTAThU:
37 ([lomsiTHe TMpPECTYNHOW MNPHKOCHOBEHHOCTH), 38 Buasl mnpecTymHOH
HIPUKOCHOBEHHOCTH), ¢T.39 (YKpBIBATEILCTBO MPECTYIUICHUH M MpecTynHuka), 40
(neokasanue oMoty npasocyauio) YK PO. Kaxnas u3 crateit Oymer HamojJHeHA
ceouM cozepxkanueM. Copepxkanue cT. 37- OyJIeT OrpaHUYEHO MOHSITHEM
PECTYIHON PUKOCHOBEHHOCTH, cT.38- nepeurcieHueM BUJIOB
NPUKOCHOBEHHOCTH, CT.39- TMOHATUEM YKpbIBaTeNbCcTBa, CT.40- mNOHATHEM
HEOKa3zaHusi momomu mnpaBocyauio. B OcoOeHHON 4YacTH — pachoyiOKUTH JIBE
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CTaThH, PETIIAMEHTUPYIOIINE OTBETCTBEHHOCTh 32 YKpbIBaTenbcTBO (cT.316) 1 3a
HE OKa3aHHe IMOMOIIH npaBocyauio (cT.317).

6. OcHoganusi B03HUKHOGEHUS NPUKOCHOBEHHOCMU K NPECMmyNnJeHuio.
IIpMKOCHOBEHHOCTh BO3HMKAa€T B CBS3U C COBEPILUIECHHBIM, T'OTOBAIIMMCS WIA
COBEPIIAIOIIMMCS  YMBIIUICHHBIM  IPECTYIUIECHUEM M Ha €ro  OCHOBE.
Bo3HUKHOBEHHE MPUKOCHOBEHHOCTH «B CBSI3U» OTpaxaeT (akTop CyOBbEKTUBHBIM,
YTO O3HAYAET, YTO NMPUKOCHOBEHHOE JHUII0 00nanaeT nHpopmanuen o xapakrepe
COBEPILIEHHOIO, TOTOBSIIErOCS WM  COBEPIIAOLIErOCs YMBILLJIEHHOTO
npectymuienns. OH OCBEIOMIIEH O BHJIE MPECTYIUICHUS: yOUNCTBE, TSHKKOM BpeEse
3/I0pPOBBIO, M3HACUIIOBAHUM Kpaxke, pa300e, TEPPOPUCTUIECKOM aKTe U T.1. Takyio
UH(POPMALIMIO OH TOJY4YaeT HCXOAS M3 €ro O0BeKTa, MPEAMETa, OCHOBHBIX
NPU3HAKOB, XapaKTePU3YIOUIMX €ro OOBEKTHBHYIO CTOpPOHY, CyOBbeKTa
OPECTYIUICHUS, BHUHBI B BHJE YyMbICIA. OTO MO3BOJISIET CUYMTATh, 4YTO
IPUKOCHOBEHHOE JIMIIO, TPEXKJIE BCEro, OCO3HACT OOLIECTBEHHYIO ONACHOCTh
OCHOBHOT'O MPECTYIUICHM. B CBSI3M ¢ 3TUM OCO3HAHMEM OHO IPUHHUMACT PEIECHUE
O IPUKOCHOBEHHOCTM K Hemy. M mnpu ee CcOBEpHIEHMM JMIIO OCO3HAET
OOLIECTBEHHYIO OMACHOCTh CBOEH IMPUKOCHOBEHHOCTU U JKEJAET €€ OCYIIECTBUTb.
Takum 00pa3oM, NPUKOCHOBEHHOCTh MPEIIOJAraeT IBYXYPOBHEBOE OCO3HAaHUE
oOlIecTBeHHON omacHocTH fAestHus. [lepBblii ypoBEHP — 3TO OCO3HaHUE
OOIIECTBEHHON OMAaCHOCTH OCHOBHOTO MpecTymieHus. BTopoil — 3To oco3HaHue
OOIIECTBEHHON OMacHOCTU CBOETO JesHUsA. BO3HMKHOBEHHE MPUKOCHOBEHHOCTHU
Ha OCHOBE COBEPILIEHHOI'0, TOTOBSIIErOCs WJIM COBEPIIAOIIErOCs MPECTYIIEHUS —
baktop  OOBEKTUBHBIM. [IpUKOCHOBEHHOCTH  CBSi3aHa C  YMBIILJICHHBIM
MIPECTYIJIEHUEM, KOTOPOE COBEPLIEHO B PEAIIBHOW JNEHCTBUTEILHOCTH, TOTOBUTCS
100 coBepIIaeTCs.

ConumanbHpIM OCHOBaHHUEM JUISL YIOJIOBHOM OTBETCTBEHHOCTH 3a AKTUBHYIO
MPECTYIHYI0 IPUKOCHOBEHHOCTh (3apaHee He OOCIIAaHHOE YKPHIBATEIHCTBO)
BbICTyNaeT (p)akT MPOTHBOJACHCTBHUS MPaBOCYAMIO MO OOpPHOE C MPECTYMHOCTHIO.
OTa aKTUBHOCTh IPHOOpETaeT OOLIECTBEHHYIO ONACHOCTb M TpeOyeT oOT
3aKOHOJIATENsl YCTAHOBIICHUS OTBETCTBEHHOCTH 3a IIPUKOCHOBEHHOCTb KO BCEM
YMBILUIEHHBIM IpecTyIUIeHUAM. COLMaJIbHBIM OCHOBAaHHUEM OTBETCTBEHHOCTH 32
MPUKOCHOBEHHOCTh, OCYIIECTBISIEMYIO TyTeM Oe3zieiicTBusi  (HemOHECEeHue)
ABJISIETCS.  KOHCTUTYLMOHHAs  HOPMa, PErJIaMEHTUPYIOIIas  BO3MOXKHOCTH
OrpaHUYEHMs IPAB YEJOBEKA M IPAXKJAHWHA B LEJIAX 3AIIUTHl HPAaBCTBEHHOCTHU
(4.3 c1.55 Koncturyruu P®). B sToM 1u1aHe yrojoBHBINA 3aKOH, Oy Tydd 3aKOHOM
denepanbHBIM, MOXET 0053aTh TpaxaaH HWHGOOPMUPOBATH MPABOCYAHE O
NPECTYIUICHUAX. 3a HEHUCHOJIHEHHE JTOM OO0SI3aHHOCTH OHHU JOJDKHBI HECTU
YTOJIOBHYIO OTBETCTBEHHOCTb. OHAaKO OTBETCTBEHHOCTH 3a Takoe Oe3aeiicTBHe
JOJDKHA OBITh CBSI3aHA TOJIBKO C KOPBICTHBIMU MPECTYIJIEHUSIMHU HEOOJBIION U
CpeIHEN TSKECTH, a TAKXKE C MPECTYIIIEHUSMH TSHKKUMH U 0CO00 TSKKUMU.

7. Buowl npuxocnogennocmu k npecmynienuto. I[IpuKOCHOBEHHOCTb U Kak
YTOJIOBHO - IPABOBOM MHCTHUTYT, M KaK SIBJICHUE DPEAJBHON ACHUCTBUTEIBHOCTH
MOJKET XapaKTepU30BaTbCsA JBYMs BHAAMHM. OTO 3apaHee HE OOCLIaHHbIE!
YKPBIBaTEJIbCTBO U HEOKa3aHWe IIOMOIIM IPaBOCYIHI0, B 4YacTH €ro
HEMH(POPMUPOBAHUA O TOTOBAIIEMCS, COBEPIIAIOIMIEMCS WJIH COBEPIICHHOM
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npecTylieHud. [IomyCTUTENbCTBO IOCKOJIBKY OHO OCYLIECTBIISIETCS  TOJIBKO
JMIOM, HAJEJIEHHbIM IOJHOMOYMSIMM 10 Oopb0€ ¢  MPECTYIHOCTHIO,
IPUKOCHOBEHHOCTBHIO OBITh HE MOJKET.

Bo BTopoM maparpade aBTOp IPOBOJAUT aHAJIN3 3apaHee HE OOELIaHHOIO
YKPBIBATEJIbCTBA NPECTYIUICHNS U PECTYITHUKA.

3apaHee He 00€IIaHHOE YKPBIBATEILCTBO SABIIAETCS €AMHCTBEHHBIM BUIOM
IIPECTYNIHON NMPUKOCHOBEHHOCTH, KOTOPBIN ITpeaycMOTpeH AerucTByomum YK PO.
JlanHBIA cOCTaB, MPEACTABICHHBINA 3aKoHOMaTeaeM cT.316, pacroyioxkeH B TJaBe
«[IpectynuieHuss TpOTUB MPABOCYAHs», OH 3aBeplIAeT 3Ty IJIaBy. BuUaoOBBIM
OOBEKTOM YKpPBIBATEIbCTBA BBICTYHNACT JCSTENHOCTh OpPraHOB JIO3HAHUA,
MIPEABAPUTEIILHOIO PACCIEIOBAaHUsA, IO CBOEBPEMEHHOMY M Kau€CTBEHHOMY
YTOJOBHO- IPOLIECCYaIbHOMY IPECIEIOBAHUIO MPECTYIUICHHM, a TaKkkKe Cylna B
YacTHU BBIHECEHMSI UM CIIPABEUIMBOIO IpUrosopa. HemocpencTBEeHHBIM 00BEKTOM
BBICTYIIA€T JEATEIBbHOCTh KOHKPETHBIX OpPraHOB JO3HAHUSA, IPEIBAPUTEIBLHOTO
paccienoBaHusl, CyAa, KOTOpbIE JOJDKHBI OCYIIECTBIATH WM  OCYLIECTBISIOT
HEIOCPEICTBEHHOE  YTrOJOBHO-IIPOLIECCYAJIbHOE  IIPECIIEIOBAHME,  BBIHOCSAT
IIPUTOBOP, YEMY NIPOTUBOJECUCTBYIOT YKPBIBATEIIN.

[IpeamMeTOM YKpBIBATEIBCTBA, BBICTYNAIOT SIBJICHUS MaTE€pUaIbHOIO MUPA,
KOTOPbIE HEMOCPEACTBEHHO OTPAXKAIOT JJIEMEHTHl M IPU3HAKKM COCTaBa
MPECTYIUIEHUSA, O NOBOJAY KOTOPOIO COBEpUIAETCS YKpPbIBATEIbCTBO. B 3TOM
KauyeCTBE MOTYT BBICTYINATh OOBEKT U MPEAMET MPECTYIJICHUs, eSHUE: AeHCTBHE
wiu Oe3/1efCTBUE, MPECTYIHbIE OCIEACTBUSA, IPUUNHHAS CBA3b MEXIY NEIHUEM U
OPECTYNHBIMA  TOCIEACTBUSIMH, CyOBEKT MpPECTYIUIGHHSA: €ro  BO3pacT,
BMEHAEMOCTb, CIICIUAlbHbIE TPU3HAKK CYObEKTa, BHHA, MOTHUB, IEJb,
AHMOLIMOHAIBHOE COCTOSTHUE BUHOBHOTO. ['TaBHOE mpu 3TOM, 4TOOBI YKpPBIBA€MBIN
aCHeKT MPECTYIUIEHWs] WIM NPECTyNMHHKA ObUI 3HAUYMUTEIEH, TO €CTh CO3ZJaBall
peaNbHYI0 YIpo3y HECBOEBPEMEHHOI'O HJIM HEKAYECTBEHHOI'O OCYIIECTBIICHUS
YTOJIOBHO-TIPOLIECCYAJIBHOTO MPECIEI0BAaHUS JIMOO BBIHECEHUIO CIPABEJIMBOTO
IPUTOBOPA. YKpPBIBAaTEIbCTBO OTCYTCTBYET B CHUTyalllH, KOIJA YKPBIBAKOTCS
IIPEIMETHI, HEMOCPEACTBEHHO HE OTPAXKAIOIIME COOTBETCTBYIOIIME JJIEMEHTBI U
IPU3HAKU COBEPIIEHHOTO JesiHus. B Toke Bpemsi yKpbIBaTE€IbCTBO OYIET MMETh
MECTO, €CIIM  BO3JECHCTBYIOT Ha MpeAMeT OOBbEeKTa HEe HEMOCPEACTBEHHO, a
omnocpenoBaHo. Hampumep, B CBSI3W €  YKpPBIBAaTE€IbCTBOM IPECTYIHHKA,
INPUYMHUBLIETO TSDKKUKA — BpEJ 3J0POBBIO TIpaXkKJAaHWHA, MPEACTaBISIOT B
MIPaBOOXPAHUTENbHbIE OPTaHbl TOKYMEHTHI, CBUACTEIbCTBYIOIINE O ero anubu. B
paccMaTpUBaEMOM Ciydae JIMLO BO3JEUCTBYET HE HEMOCPEICTBEHHO HA MpPEIMET
YKPBIBaTENbCTBA, a IEJAET 3TO onocpeaoBaHo. OQHAKO CYyTh YKPBIBATENbCTBA, €TO
oOIIeCTBEeHHAs OMAacHOCTh HE MEHSETCS, MOCKOJBbKY CO3/IaeTCsl peajbHasl yrpos3a
HEKAYECTBEHHOI'O  yTOJIOBHO-IIPOLIECCYAJIbHOTO  IPECIEAOBaHUSA, BBIHECCHUIO
CIIPABEUIMBOTO IPUTOBOPA.

ABTOp MNpUAECPKUBACTCS MHEHMS, YTO YKpPbIBATEIbCTBO MOXET OBITh
COBEpLIEHHO JIEUCTBUSMHU. HWHTEIUIEKTyaJbHBIMM WM  (pusnueckumu. Ecim
MHTEIJIEKTYaJbHOE  YKPBIBATEIbCTBO  COBEpPLIAETCS  CHOCOOOM,  KOTOPBIN
IPELYCMOTPEH CaMOCTOSITENBHBIM COCTAaBOM IIPECTYIUIEHUS, TO UMEET MECTO HE
KOHKYpPEHLIMsl, a COBOKYNHOCTb. YKpBIBaTE€JIbCTBO M  COOTBETCTBYIOLIUI
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CaMOCTOSITENIbHBIN cocTaB mpecTyivieHus (Hanpumep, ¢r.306 u 316 YK). Touno
TaKKe cleAyeT KBATU(PUIUPOBATh YKPBIBATEIbCTBO C JIPYTUMHU MPECTYIICHUSIMH,
OXpaHSOIINE WHbIE, KPOME HHTEPECOB MpaBocyausi, o0bekThl (cT. 174, 174.1, 175
YK POD).

CoctaB ykpbIBaTeNnbcTBa (OpMaibHBIA, OJIHAKO, BO BCEX Clydasx
HEOOXOAMMO  BBICHSITH, OOpa3ylOT JHU  JACHCTBUS  YKPBIBATENSI  YIPO3y
HECBOEBPEMEHHOTO, HEKa4YeCTBEHHOTO YTOJIOBHO-TIPOLIECCYATTBHOTO
MPECIIeIOBAHNs, BHIHECCHUSI HECTPABEMIMBOIO MPUTOBOpPA WU HE 00paszyroT. B
cllydae, €Clid Ha3BaHHAas yrpo3a peayibHa, TOrja HEoOXOJUMO YCTaHaBIMBATh
NPUYMHHYIO CBSI3b  MEXIY JEUCTBUSMU IO YKPBIBATEIHLCTBY OCHOBHOTO
IIPECTYIUIEHUs W BO3HHUKIIEH yrpos3ou. [Ipm ycnmoBum, 4TO MEXAy JAesHUEM
VKpBIBATEISI W BO3HUKIIEH Yyrpo30od OyneT yCTaHOBJIEHA TPUYMHHAS CBS3b,
HOCSIIasi HEOOXOIUMBIM XapakTep, TOT/a HAJIMIO BCE MPU3HAKUA OOBEKTUBHOM
CTOpPOHBI YKPBIBATEIbCTBA.

OcHoBaHUEM ISl YKPBIBATEIbCTBA JOJIKHBI BBICTYNATh BCE YMBIIIJICHHBIC
COCTaBbl MPECTYIUJIEHUH, CKOHCTPYMPOBAHHBIE U pacroyioxkeHHble B OcoOeHHOM
yacth YK P®. Takoro »e MHEHUS IPUIEPKUBAIOTCS, B PE3YJIbTATE€ IPUBEACHHOIO
aBTOPOM aHKeTupoBaHus, 61% -rpaxknaaH u cryaeHToB, (4, 2% -coTpyIHHKOB
paBOOXpaHUTENbHBIX oOpranoB, 37,5% — cyzaeir, 67% ©OCYXICHHBIX.
OTBETCTBEHHOCTh 32 UX COBEpIICHUE NOJKHA ObITh nuddepeHmpoBana UCxos
U3 UX TsOKeCTH. [Ipu 3TOM yKpBIBaTENIbCTBO MPECTYINIEHUH HEOOBIION U cpenHen
TSOKECTH JIOJDKHBI OXBaTBIBATbCS OJHOW YAaCThIO CTaThU, a YKPBIBATEIBCTBO
TSOKKMX M 0C000 TSDKKUX TPECTYIUICHUH JIOJDKHO OBITh  MPEayCMOTPEHO
CaMOCTOSITEIbHBIMH ~ YacCTSIMA TOW K€ CTaThd, 4YTO W YKPHIBATEIHCTBO
NpeCcTyIUIeHUH HeOONbIION | cpeaHed TskecTH. llpencTaBieHHBI BapHaHT
muddepeHnan OTBETCTBEHHOCTH 3a YKPBIBATENIbCTBO — nojnepxkanu- 7 7,4%
CTYJICHTOB W Tpaxaad , (5,8% -coTpyIHMKOB NPaBOOXPAHUTEIHHBIX OPTraHOB,
62,5% -cyneit, 52% -ocyxJ1eHHBIX.

Bupamu ykpbiBaTenbCcTBa SIBISAIOTCS: YKPBIBATEIBCTBO, OCYUIECTBIISIEMOE
NOCPEJCTBOM  (PU3MYECKUX JEUCTBUHM, YKpPBIBATEIHCTBO, OCYIIECTBISEMOE
MOCPEJICTBOM JIEUCTBUM HWHTEUIEKTYalbHbIX. Kaxabpli M3 3TUX BHUAOB TaKXKe
MOXHO nuddepeHITMPOBaTh HA BUBI: YKPBIBATEIHLCTBO HHTEIUICKTYaTbHOE MOKHO
MOJIPa3JeIuTh Ha YKPBIBATEIHCTBO, COBEPIIAEMOE IMOCPEICTBOM OOIECTBEHHO
OTMACHBIX JESHUH B BHJIEC 3aBEAOMO JIOKHOTO JOHOCA, 3aBEIOMO JIOXKHBIX
MOKa3aHWil, 3aBEIOMO JIOXKHOTO 3aKJIFOYCHHUS OKCIepTa WM CIEIUANCTA,
pasriamieHusi  JAaHHBIX  NPEIBAPUTEIHLHOTO  PACCICAOBAHUS,  pa3TJallCHUS
CBEJIEHUH O Mepax Oe30MacHOCTH, MPUMEHSIEMBIX B OTHOIIECHWUU CYAbH, WHBIX
YYaCTHHKOB YTOJIOBHOTO MPOIIECCca, U Ha YKPHIBATEILCTBO, COBEPIIAEMOE B BHJIC
npocb0, COBETOB, KOHCYIbTAIMH, caMOOOBHHEHUS. DU3HUECKOE YKPBIBATEIHCTBO
muddepeHurpyeTcss Ha JIEUCTBUS B BUJIE YKPBIBATEIbCTBA CJIE/IOB MPECTYIICHUS
OpyAMM M CPEACTB COBEPIICHUS MPECTYIUICHUS, MPEAMETOB, JTOOBITHIX
NPECTYIJIEHUEM, JIMIIA, COBEPIIMBIIETO MPECTYIICHUE.

YKpbIBaTE€IHCTBO MOKET OBITh COBEPIIEHO TOJIKO C MPSMBIM YMBICIIOM.
CopepxaHue BHHBI YKpbIBATEIs COCTOMUT B TOM, YTO OH OCO3HAaET
OOIIIECTBEHHYIO  OMAaCHOCTb  CBOETO  IOBEACHHs, OCHOBBIBAIOUIEEeCS  Ha
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OTHOCHUTEJIbHOM 3HAHWUHU TOTO, 4YTO YKpPbIBAEMOE UM JESHUE SBISAETCS
IPECTYIUIEHUEM OIPEAEICHHOW KAaTeropuu JIMOO KOPBICTHBIM B CBSI3U C UYEM
BO3HUKAET peajibHas yrpo3a HEKAYeCTBEHHOI'O, HECBOEBPEMEHHOI'O YIOJIOBHO-
IPOLECCYaTbHOIO NPECIETOBAaHUS JIMLA, COBEPIIMBIIEIO MPECTYIJIEHUS JUO0
BBIHECEHUSI HECHPABEJIMBOIO IIPUTrOBOpA, U JKEJIAET COBEPLIUTh TO JIESHUE,
KOTOpOE coBepmiaer. MOTUBBI W 1LENbl, M3 KOTOPBIX COBEPIIACTCS
YKPBIBATEIbCTBA, MOTYT OBITh CaMbIMU PA3HOOOPA3HBIMHU M JJS KBaNIU(PHUKAIH
3HAaYEHUS HE UMEIOT.

CyOBeKkToM mpecTyIieHus sBIseTCs TUIo, AocTurmiee 16 ner.

boiio 661 00OCHOBAaHHBIM OT YrOJIOBHOM OTBETCTBEHHOCTH 3a 3apaHee He
oOelIaHHOE YKPBIBATEIbCTBO OCBOOOXKIATh HE 3a POJICTBEHHBIE UYBCTBa, a 3a
AesTeIbHOe  pacKasHHe, BbIpa3UBIICECS] B JOBEIECHUU 1O COOTBETCTBYIOIIMX
OpraHoB HMH(pOpMAIMM O COBEPIIEHHOM YKpbIBAaTEIbCTBE. Takoill BBIBOJ
HOJTBEPKIACTCS IPOBEJCHHBIM U CCEPTAaHTOM BBIILIE YKa3aHHOTO
COLIMOJIOTMYECKOTO MCCIEAO0BAaHUA, MO pe3yiapTaTam Kotoporo 59,4% u3 yucna
OIIPOLLIEHHBIX I'PaXJaH U CTYAECHTOB, 51,3% -COTpyAHMKOB IPABOOXPAHUTEIBHBIX
opranoB, /(0% - cyneit, 58,5%- oOCyXIEHHBIX CBS3BIBAIOT BO3MOXKHOCTH
OCBOOOKIEHMSI OT YIOJOBHON OTBETCTBEHHOCTH 32 JAHHOE JESHUE TOJIBKO C
JaHHBIM 00cTOsITENbCTBOM. (COOTBETCTBYIOIIass HOpMa  Morja  Obl  OBITH
IIPEACTABIICHA B CIIEAYIOIIEN NPUMEPHOU PEIAKIUU:

Ilpumeuyanue. Jluo HE TOAJICKHUT YrOJOBHOW OTBETCTBEHHOCTH 3a
3apaHee HE 00CIaHHOE YKPBIBATEIHCTBO B CHUIYy CBOETO ACSITENBHOTO PAaCKAsHHUS,
BBIPA3UBIIETOCSI B JIOBEJACHUH JO OPraHoOB JIO3HAHUA, MPEABAPUTEIHHOTO
paccliieZloBaHus, MPOKypopa HHPOPMAIIHK O COBEPIIIEHHOM UM YKPBIBATEIbCTBE.

Haetcst nemHuUIMS 3apaHee He 0OCIIAHHOTO YKPhIBATEIbCTBA.

3apaHee He 00€elIaHHOE YKPBIBATEIbCTBO - 2mo Oelicmsue (Qusuueckoe,
UHMENIeKMYAIbHOe) NO YKPbIMuio Om OpeaH08 OO03HAHUS, NPeOd8APUMENbHO2O
pacciedosanus, npoKypopa, Opyeux Oop2aHo8, OOJIHCHOCHMHBIX JUY, O00A3AHHLIX
ocywecmenams 00pbdy ¢ HPecmynHOCMbIO, TUYd, COBEPUIUBULESO YMBIUUIECHHOE
npecmynienue Uil yY4acmeosasuieco 8 e20 Co8epuleHUl, ciedos, opyoull, Cpeocms
cogepuieHUs Npecmynienust, npeomMemos, O00bLIMbIX NPECMYNIeHUEM.

[IpencraBneHHoe  ompeneNeHHWe TMOHATHS 3apaHee He O00elaHHOro
YKpPBIBAaTEICTBA JODKHO OBITH pasmernieHo B cT.39 (BapaHee He oOemaHHOE
ykpbiBaTenbcTBO) YK P®  O6meiit wactu YK P®. B OcobOenHoli ke 4vacTH, B
c1.316, mpeacTaBUTh KOHKPETHBIN COCTaB YKpPBIBATEIbCTBA. Ero mpuMepHyro
PENAKIMI0 MOXHO MPEICTAaBUTh B CIEAYIONIEM BapHaHTE.

Cratbs 316. YKpbIBaTEJIbCTBO.

«YKpBIBaTeNIbCTBO YMBIIIJICHHBIX MPECTYIJICHUH HEOOJBIION WIM CpenHen
TSDKECTH - HakasbiBaeTcs 1mTpadoM B pazmepe 80 Thicsau pyOiiel wim B pazmepe
3apa0OTHOM TUIATBI WMJIM MHOTO JOXOJa OCYXIEHHOTO 3a Mepuoja A0 IIEeCTH
MecsIeB, Ju00 oOs3aTrenbHbIMU paboTamu Ha cpok g0 180 wyacom, nmbo
UCIIPaBUTEIBHBIMU PAOOTaMH HAa CPOK OT LIECTH MECSIIEB JI0 T0/1A.

YKpBIBaTEIbCTBO TSKKUX TMPECTYIUICHUN - HakasbiBaeTcs mrpadom jgo 200
TBHICSIY PyOJIel WK B pa3Mepe 3apab0THOH MIIAThI MM HHOTO J0X0/a OCYKIEHHOTO



22

3a mepuoa 10 18 mecsies, 1u60 o0s3aTeIpHbIMU paboTaMu Ha cpok ot 18010 240
4acoB, JUOO MCHPABUTEIbHBIMH pabOTaMU Ha CPOK OT OJHOTO roja J0 JBYX JIET,
00 JunIeHueM ¢cBoooasl 10 1 roxa.

VYKpBIBaTEIBLCTBO ~ 0CO00  TSOKKMX — MOPECTYIUIGHHWH -  HaKa3bIBaeTCs
UCIIPABUTENBHBIMU paboTaMU OT TOJyTOpa 10 JABYX JET, JU0O0 JHUIICHUEM
CBOOOIBI OT OJTHOTO TOJIA 0 TPEX JIET.

IIpumevanue. JIuno, HE NOMJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH, B CHILY
CBOETO JIEATETLHOTO paCKasHMs, BBIPA3UBIIETOCS B JOBEIACHHH JIO OPTraHOB
JO3HAHUSA, TPEABAPUTEIBHOTO  CIEACTBUSA, MPOKypopa HWHPOPMAIMH O
COBEPIIICHHOM UM yKPBIBATECIIbCTBE.

Bo BTOopoM maparpage aBTOp NpPOBOJWUT HCCIIENOBAHUE HEIOHECEHHUS O
MPECTYIUICHUHN.

HenoHnocuTenbCcTBO B TEOPUM YTOJIOBHOTO IIPaBa pacCMaTPUBAETCS KaK OJTHU
U3 BUJIOB NIPUKOCHOBEHHOCTH, HApSAy C YKPBIBATEILCTBOM M MOMYCTUTEIHCTBOM.
OnHako B 3aKOHO/ATENIHLCTBE HEIOHOCUTEILCTBO HE pacCMaTPUBACTCSl B KAUECTBE
OOIIIECTBEHHO OIMAacHOTO JesHusA. VI moToMy He mIpeaycMaTpuBaeT YroJOBHYIO
OTBETCTBEHHOCTb 3a €r0 COBEpIIeHHE. ABTOPOM IpeJjiaracTcsi BHOBb BKIIOYUTH
OTBETCTBEHHOCTh 3a HEJOHECEHHWE, HO HAMMEHOBAHUE JICSTHUS MpeaiaraeTcs
3aMEHUTh HA KATETOPHIO «HE OKa3aHWE IOMOINU TPABOCYAHIO», KOTOpas He
MIPOTUBOPEYUT HPABCTBEHHOCTH W 00JIe€ TOYHO OTPAXKAET €ro COIHUATIBHYIO U
YTOJOBHO-TIPABOBYIO CyTh. B Hayke yroJoBHOTO IMpaBa pPaclpOCTPAHEHO MHEHUE
0 TOM, 4TO 0OpHOOI C IPECTYIMHOCTHIO TOJDKHO 3aHUMATHCS TOJIBKO TOCYIaPCTBO B
JUIE CTEIUATbHO CO3JaHHBIX MPABOOXPAHUTEIIBHBIX OPTaHOB. JTO TaK, OAHAKO,
MIPU OTPEEICHHBIX CUTYAIHMSIX TOCYJIApPCTBO, JIJISi PEIICHUs OTIAEIBHBIX ACMEKTOB
OOppOBI  C TPECTYNMHOCTHIO, BIpaBe MPUBIEKATh Tpaxmad. [lomaraem, dTo
rocyJIapCTBeHHas BJIACTh B COOTBETCTBHUH ¢ 4.3 ctathu 55 Koncrutynuu Poccun B
Heasx o0ecrnedyeHus: HPABCTBEHHOCTH MOXKET IIOWTH Ha  OMNpPEICIICHHBIC
OTPaHUYCHHMS MPaB TpaxkaaH. Peub MACT O BO3JIOKEHUU Ha TPa)KJaH yrojoBHO -
npaBOBOM OOSI3aHHOCTH TI0 OKa3aHWIO TOMOIIM TPaBOCYyAHI0O B OOprOe ¢
npecTynHOCThI0.  OjHako Takas 00513aHHOCTh, XOTSI W OrpaHUYUBACT
OTIPENICJICHHYI0 CBOOOJIy TpaKJaHWHA, HO €€ peain3allds HE CO3/1aeT OMAaCHOCTU
JUTSL UX JKW3HU, 370POBBS, HE YMOJISIET UX YE€CTU U JIOCTOMHCTBA M HAIMPABIIECHO HA
YKpeIyIieHue HPaBCTBEHHOCTH B 0OIecTBe W TocyaapctBe. Tor ke Qakr, 4To
WCIIOJTHCHUE HAa3BAaHHOW OOS3aHHOCTH,  YBS3BIBAETCS C YIPO30M YTOJIOBHOTO
HaKa3aHus, HU4Yero He MeHseT. OH JHIIb MOAYEPKUBAET, UTO TAKOE OTPAHHMYCHUE
mpaBa TpaXIaHWHA HMMEET IETbI0 CO3/JaHWE YCIOBUU MO  YKPEIJICHUIO
HPaBCTBEHHOCTH, 0€3 4Yero OHa Bce 0ojiee yTpauuBaeT CBOE BO3JCHCTBUE HA
yjieHOB oOmecTBa. JlaHHBIA JOBOJ OCHOBBIBACTCS TaKXKe Ha JaHHBIX
MPOBEJEHHOI'O JUCCEPTAHTOM AHKETUPOBAHUS TPaXKJaH, KOTOPOE IMOKa3ajo, 4TO
63,4% -rpaxnaH u cryaeHToB, 88,3% -COTpYIHHUKOB IPaBOOXPAHUTEIHHBIX
opraHoB, 62,5% -cyneit, 42% - OCy)XI€HHBIX CUHTAIOT BO3MO>KHBIM 00S3aTh
rpaXaaH, MOJA YIpOo30M Haka3zaHWs, OKa3bIBaTh IOMOIb MPABOOXPAHUTEIbHBIM
opraHaMm B 00pb0€ C MPECTYIMHOCTHIO MYyTeM UX UH(OOPMUPOBAHUS O TOTOBSIIUXCS
WM  COBEPIICHHBIX MPECTYIUICHUSX, €CIAu TrpaxiaaHe o0JagaloT Takou
uH(popMaIuen.
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ConuanbpHasi OMacHOCTh JAHHOTO JIESHUSI BBIPAXKAETCS B HEOKa3aHUU
MOMOILM TPABOCYJUI0O B YacTH CBOEBPEMEHHOTO KayeCTBEHHOTO YTrOJIOBHO-
IpOLIECCYabHOTO MPEeCcHeAOBaHUSI OCHOBHOIO TMPECTYIUICHUS, BBIHECEHUIO T10
HEMY CIIPaBEIJIMBOIO IPUTOBOPA.

[IpeameToM HeOKa3aHUsT MOMOILIM BBICTYNA€T OCHOBHOE TOTOBSIIEECH,
COBEPIIICHHOE WJIM COBEPIIAIOIICECS MPECTYIUICHUS. YTOJOBHYIO OTBETCTBEHHOCTh
CIeyeT YCTAaHOBUTh 3a HEOKAa3aHWE TIOMOIIM TMPaBOCYIUI0 IO KOPBICTHBIM
MPECTYIJICHUSAM HEOONBIION U CpPeTHEH TSKECTH, TSKKHUM M 0CO00 TSHKKUAM
(maHHY!O HWICI0 TOJJCPKUBAIOT W OIPOIICHHBIC PECIOHACHTHI, Tak 57,4%
rpaxaaH u cTyAeHToB, 60% €0TpyAHHKOB MPaBOOXPAHUTENbHBIX OpraHoB, 47,5%
-cyneit, 41,5% ecyxneHHbBIX). XapaKTep U CTEIeHb OOIIECTBEHHOMN OIMAaCHOCTH HE
WHOOPMUPOBAHKUS O TOTOBSIIEMCS TMPECTYIUICHUH COBMAJACT C XapaKTepoM U
CTENEHBIO0 00IIECTBEHHOM OMACHOCTH OKOHYEHHOTO MPECTYILIICHUS.

Cenenusi, KOTOpbIMU 001a1aeT UHGOPMATOP, U B CBSI3U C 4eM, 00513aH MOJ
yrpo30il yroJaoBHOTO HaKa3aHUs JOBOJUTH UX /10 MPABOCYAUS IO OOBEMY JAOJAKHBI
ObITb  JOCTATOYHBIMM Ui BO30YXKIEHHUS  YrOJOBHO-NPOIECCYaTbHOTO
npecieaoBaHusa — 3T0 (GakTop 0OBEKTHBHBIN. M 4TOOBI TpakaaHe, oOJagaBIIve
TOM MHGpOpMaIMeil, OCOBHAHHO CBS3bIBAIU €€ C O0S3aHHOCTHIO JOBECTH €€ 0
npaBocyaus. Bpemsi noBenenus Takoil HHPOpPMAIUH CIAEAYET ONMPECIUTh Ppa3on
«MaKCHUMAJIbHO KOPOTKHH CPOK>.

B kadectBe oprana, B KOTOPBI TpakaaHe 00s3aHBI MPEJCTABIATh CBEACHUS
O COBEpIICHHOM TMPECTYIUICHUH MOTYT OBITh OpraHbl BJIACTH W MECTHOTO
CaMOYTIpaBJIEHUs, WX JOJDKHOCTHBIC JHIlAa © TPEACTaBUTENHM, a s
HECOBEPIICHHOJIETHUX aIMUHUCTPAITUS IITKOJ, TIeJarOTH, BOCTIUTATEIIH.

JIOIOKHOCTHBIC — JHIla, TOJYYUBIIHE OT TpaxaaH UHGOpPMAIUIO O
NPECTYIUICHUH, 0053aHbl COOTBETCTBYIOIIMM O0pa3oM €€ 3aperucTpupoBaTh U
OPUHATH N0 HEMl COOTBETCTBYIOIIME Mephbl. B 3TOI CBsA3M mpeniaraercs HOpMa,
KOTOpas Obl perjiaMeHTHpOBaia YroJIOBHYIO OTBETCTBEHHOCTbh TAKWX JIMI] 33 HMX
0e31eiicTBrE, €CIM OHU HE PETUCTPUPYIOT 3TU CBENICHUS, HE MPUHUMAIOT 110 HUM
HEOOXOIUMBIX PEHICHUI. DTO NMPECTYMIIEHUE HE MOXKET PACCMaTPUBATHCS KaK BUJT
NPUKOCHOBEHHOCTH, MTOCKOJIBKY €r0 CYObEKTOM SBIJISIETCSI HE YacTHOE JIMIIO, YTO
XapaKTEPHO MJIsi MPUKOCHOBEHHOCTH, a JOJKHOCTHOE JIUIIO MPABOOXPAHUTEITHHBIX
opraHoB. Ee nmpuMepHy0 peakinio MOXHO OBLJIO OBl TIPEICTABUTH B CIICIYIOIIEM
Bujie. [lomycTUTE/ILCTBO MPECTYNJIEHUSIM:

«Ymvrunennoe ne npumamue mep no pecucmpayuu UHQGOpMayull
2paxcoan o  20MOBAWUXCS, COBEPUIAEMBIX, COBEPUIEHHbIX NPECMYNIeHUsX,
8030VHCOEHUIO Y20N08HO-NPOYECCYANILHO20 NPECie008aHUsl, €20 OCYWeCMEIeHUI0
pabomHukamu  OopeaHo8  OO03HAHUSA,  NPed8apUMENbHO20  PACCie008aHUs,
NPOKYPOPOM -, HAKA3bIBAEMC S WMpagom & pasmepe 00 mpexcom mulcsd pyoneu
U 8 pamepe 3apabomHuou NAAMbsl UL UHO20 00X00A OCYHCOEHHO20 34 NepPuood 00
08yx Jlem aubo auuleHuemM npasa 3aHUMams OOJIHCHOCMU PAOOMHUKA OpP2aHO8
003HAHUS, NPEOBAPUMENbHO20 PACCAe008AHUS, NPOKYPOPA OM 08YX 00 NAMU Jem,
JUOO0 TuUeHUueM c80000bl 00 08YX Jlem.

JlaHHyIO HOpPMY cliefioBajio Obl pa3mectuTh B TiaBe 31 ([IpectyruieHus
npotuB mpaBocyams) YK P® mexnay cratesmu 298 KieBera B OTHOIICHHH
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CyJIlbU, MPUCSHKHOTO 3acelaressi, CieloBaTes, JIUIa, MPOU3BOISIIEr0 JO3HAHUE,
CyaeOHOro TMpucTaBa, cyaeOHoro wucnoiauutens) u cr. 299 (Ipusicuenue
3aBEJIOMO HEBMHOBHOI'O K YroJIOBHOW OTBeTCTBeHHOCTH) YK P®. Ona, kak Obl,
HayMHaNa TMOApa3/iesl YKa3aHHOW TIJaBbl, CYObEKTaMHU KOTOPOIO SBIISIOTCS
pPabOTHUKU T03HAHUS, PEIBAPUTEIHHOTO pACCIEA0BAHMS, IPOKYPOP.

Buna, nuiia, HEe OKa3pIBAIOMIETO TOMOIL MPABOCYIUIO, XapaKTEPHUIYETCS
npsMbIM - ymbicioMm. CoBeplmaroriee Ha3BaHHOE JESHUE JUI0 OCO3HAET, YTO
UMCIOIIHNECS] Y HEro CBEICHUS OTPaXaloT  TOTOBSINEECS, COBEPIIAOIIEecs,
COBEPIIICEHHOE KOPBICTHOE MPECTYIUICHHE JMOO0 MPECTYIUICHHE OTHOCSIIEECS K
KaTeTOPHUH TSHKKUX WM 0C000 TSHDKKUX, OCO3HABAsl TEM CaMbIM U OOIIECTBEHHYIO
OTACHOCTH CBOETO 0€3/ICUCTBUS, U JKEJIAET €T0 COBEPIIHUTb.

Bo3pact OoTBEeTCTBEHHOCTH 3a HEOKa3aHWE IMOMOIIHM MPABOCYIUIO CIEIYET
orpaHuuuTh 16Tomamu.

Ot o0s3aHHOCTHM  HMH(POPMUPOBATH  COOTBETCTBYIOIIME OPTraHbl O
rOTOBAILIEMCS, COBEpILIAIOIIEMCS WJIM  COBEpPIIEHHOM MPECTYIJICHUU  HE
OCBOOOKIAIOTCS M MOTepreBinre jumna (¢ 3tuMm coriacHel 55,6% - rpaxkgan u
CTyeHTOB, 52% - COTpPYIHHMKOB NIPaBOOXpPaHUTENbHBIX opraHoB, 40,5% -
ocyxaeHHbIX, 55% -cyneit). He 00s3anb1 nHGOPMHPOBATH O MPECTYIICHUH JINIIA,
HE JOCTHUTIIHE Bo3pacTa 16 JeT, CBAIICHHOCIY)KUTENH, aBOKATHI, MOTYyYHBIINEC
“H(OPMAITHIO O TPECTYIUICHUH BO BPEeMsI BHITIOJIHEHUS CBOMX MPO(ECCHOHATBLHBIX
byHkuii, 61M3KKUe POACTBEHHHUKH.

JlaeTcs nmeduHuUIMS 3apaHee HE OOCMIAHHOTO HEOKa3aHWE TMOMOIIH
MIPaBOCYyIMI0. 3apaHee He 00elIaHHOEe HEOKA3aHUe MOMOIIU MPABOCYIMIO- 110
ecmb  yMulullenHoe He 008edeHue umeiowjelicss y Jauya uHgopmayuu o
20MOBAWEMCS, COBEPULAIOUIEMCS UTU COBEPUIEHHOM KOPBLICHHOM NpEeCcmynjieHuu
HeOONbWOU UM CpeOHel MAXCeCmu, d PABHO MANCKOM UIU 0COO0 MANCKOM
npecmynieHusIx 00  0p2aHo8  20CYOAPCMBEHHOU  1acmu,  MeCmHO20
CamMoOynpasienusl, ux OOAHNCHOCHHbBIX JUY, npedcmasumenei 8 MAKCUMALILHO
KOpomKue CpoKu ¢ Momenma ee nonyueHus. llpeacraBieHHas HopMa Ha ypOBHE
HOHATHS JOJDKHA ObITh pa3melreHa B ¢T.40 (BapaHee He 0OemIaHHOE HEOKA3aHUE
TIOMOIIY TIPAaBOCY/HI0) TiaBbl 8 «IpecTymnHasi MPUKOCHOBEHHOCTh) OOIIIel yacTu
YK P®. B Ocobennoit xe yactu B c¢1.317 YK P® crnenyer ckoHCTpyupoBatTh
HOpPMY C TMpocToil mucno3unueit. Ee mnpumepnHas penakuus MOXKET OBITH
CIENYIOLIEH.

Cratbs 317.Heokaszanue mOMOIIIH MPABOCYAHIO.

1Heokazanue nomowu npagocyouio 6 yacmu HeuH@opmuposaHus e2o
1O KOPLICMHbBIM NPECMYNAeHUAM HeOOIbUOU U CPeOHell MAHCECHU.
Hakazvigaemcs wmpagom 0o 0sadyamu molcay pyoaell uiu 8 pasmepe
3apabomHol Naamvl UIU UHO20 00X00Ad OCYIHCOEHHO20 3d Nepuod 00 Oecamu
Mecsayes 1bo 06a3amenbHbiMuy pabomamu Ha cCpoK 00 cma 08a0yamu 4ecos
2.To oice Oesanue, ceA3aHHOE C HEUHDOPMUPOBAHUEM O NPECHYNJIeHUU
MAACKOM UTIU 0COOO MANCKOM
HaKasvleaemcs wmpagom 00 namudecamu mvicay pyonei uiu 6
pasmepe 3apabomuoll niamsl Uil UHO20 00X00A OCYHCOCHHO20 3d NEPU0d 00 08YX
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Jem aubo o0b6s3amenbHbIMU pabomamu HA CPOK 00  O08YXCOM HYACO8, AUDO
UCNPABUMENbHbIMU PAOOMAMU HA CPOK OM Yemblpex Mecayes 00 noaymopa Jjiem.

Ilpumeuanue. bnuskue POOCMEEHHUKU, a maxoice
CBAUCHHOCTIYIHCUmMENU, A0BOKAMbl He 0053aHbl UHDOPMUPOBAMb Npasocyoue o
npecmynieHusx, eciyu 3ma uH@Gopmayus NoaydeHa npu 6bINOJHEeHUU UMU CEOUX
npogheccuoHanbHuIX QYHKYULL.

B 3akiouenme guccepranuyd MOABOMSTCS HMTOTH HWCCICAOBAHHUS U
GOpMYTUPYIOTCST  BBIBOABI W TPEIOKECHHUS, KOTOPHIC B OCHOBHOM
BOCIIPOM3BEICHBI B HACTOSIIIEM aBTOpedepare.

OCHOBHBIE TIOJIOKEHHSI AUCCEPTANMOHHOTO HCCJIeI0BAHUSA OTPAKCHBI B
4eThIpeX padoTax aBTOpa, TPH M3 KOTOPHIX OMYOIMKOBAHBI B PEKOMEHIIYEMBIX
BAK Poccun uznanmax:

1./lonomapenxko E.B. VHCTUTYT NPUKOCHOBEHHOCTH K TMPECTYIJICHUIO B
VII0)KeHUN 0 HaKa3aHUSX YrOJIOBHBIX W ucnpaButenbHbix 1845rona // BecTHuk
CapaToBCKOM TOCYIapCTBEHHOM akajaemuu npasa — Caparo: M3n-so 'OY BIIO
«CapaToBcKas TocyIapcTBeHHas akafaemus npasa», 2005Nel (42). (0,4m.01.).

2. llonomapenxo E.B. TIpUKOCHOBEHHOCTh K NPECTYIUICHUIO KaK OJHO U3
YCJIOBUN 00€CIIEYeHHUsT YTOJIOBHO-TIPAaBOBBIX 331a4 // D HEeKTUBHOCTD YrOJI0BHOTO
3akoHOMaTenscTBa Poccuiickoit denepannu u obecrieueHne 3a1ad, CTOSIINUX TEPeT
HUM. Beepoc. Hayd.-mpak. koH]. (25-26mapra 2004r1.): B 2 u. / [lox pen. B.T.
PasrunpaueBa. — Caparo: M3n-Bo ['OY BIIO «CapaTtoBckasi rocynapcTBEHHas
akanemus npasa», 2004. -4.2. (0,17m.01.).

3.lonomapenxo E.B. Peanmuszauus mNOpUHIMIA TyMaHHU3Ma MOCPEACTBOM
HEJOHECEHUSI O TOTOBSIIEMCS WM COBEpIICHHOM npectyruieHuu // YTonoBHO-
MPaBOBbIC, TIEHUTEHIIMAPHBIC TPHUHIMIBI M WX pealu3alys. MPaBOTBOPUYECKUM,
IPaBOIIPUMEHHUTEIbHBIA ypOBHHU. Bcepoc. Hayu. — mpakt. koHd. (28-29 mapra
2005, r.CaparoB): B 24. / ITox pen. B.T. Pasrunsauesa. — Capartos: U3a-so 'OY
BITIO «CapartoBckas rocyaapcTBeHHas akagemus npasa», 2005. -H.2. (0,18m.11.).

4 Jlonomapenko E.B. CpaBHUTENBHBIN aHAJIU3 HOPM O 3apaHee He 0OCIaHHOM
YKPBIBaTEJICTBE IO YTOJOBHBIM KOJieKcaM rocynapctB ywyactHukos CHIT U
Poccun /I TlpoGiembl peanu3alMd W TEHICHIWU Pa3BUTHS COBEPEMEHHOTO
3aKOHOJATEILCTBA W mpaBa:  MeXpernoHajabHas  HAyYHO-TIPAKTHYECKAs
KOH(EPEHIHS CTYJESHTOB, aCIMPaHTOB, MOJIOAbIX yueHBIX (20 ampenst 2006roxa):

Bemmyck 1 /Tlog pen. I1.I. Bemukopoguoro — Caparos: U3a-Bo «Hayunas kaura»,
2006. (0,31.11.).



