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OBIIAA XAPAKTEPUCTUKA PABOTbI

AKTYaJIbHOCTh  TeMbl  MCCJIEAOBAaHUSl.  YCIOXHEHHE  COLHUAIbHO-
HIKOHOMUYECKUX OTHOIIEHUH B OOIIECTBE, COBEPIICHCTBOBAHUE METOJIOB U CPEJICTB
UX HMCCJIEIOBAHUSA, TMPOIECChl MHTEerpanuu 1 auddepeHnnanny Hay4YHOTrO 3HAHMS
pa3IMUHBIX Cep YeTOBEUECKON AESITENbHOCTH OOYCIOBWIN AJI TOCYIAapPCTBEHHBIX
OpraHoB, OOIIECTBEHHBIX OpPTraHM3alUN M TPAKIaH HEOOXOJUMOCTh OOpallleHUus K
UHCTUTYTY SKCIIEPTHU3HI.

Pemaemble mOCpEACTBOM SKCIEPTH3bI BOIPOCHI BEChbMa Pa3sHOOOpA3HBI,
MOCKOJIbKY WX TIOCTAaHOBKA  OMNpEAeNseTcss MNOTPEOHOCTAMH  MPaKTUYECKOU
JESTENIbHOCTH CyOBEKTOB MPAaBOPEATU3AMOHHOIO Tpolecca. Tak, SKCIepTH3BI
KayecTBa M 0E€30MacHOCTH TOBApPOB, a TAaKXKE SKCIEPTH3bl MO (PakTaM HapyIICHHS
npaB noTpeduTeneil 00ecrneunBalOT TOCYAAPCTBEHHYIO M OOIECTBEHHYIO 3alUTY
IpaB U UHTEPECOB MOTpeOUTENeH Ha MPUOOPETEHNE TOBAPOB HAJIEKAIIETO KaueCTBa
U 0e30macHbIX MJis KU3HU W 3/0pPOBbS, Ha MOJy4YyeHHWE HMHPOpPMalUd O TOBapax
(pabotax, ycinyrax) u 00 UX U3rOTOBUTENSAX (MCHOJIHUTENSX, poaBiiax). B odmactu
CTPOUTEIBCTBA IMPOBOJATCS TEXHUKO-IKOHOMHYECKUE HKCIEPTU3bl I OLEHKH
MPOEKTHO-U3BICKATEILCKUX U CTPOUTENIbHBIX PaboT; B TOPrOBJE — TOBAPOBEIUECKHE
DKCIIEPTHU3bI JJI ONPEEICHUS] KaYeCTBA U COPTHOCTH TOBApOB, MPUUYMH UX MOPYH U
T.I.; BpauyeOHO-TPYIOBbI€ SKCIEPTHBIE KOMUCCUHM YCTAaHABIMBAIOT CTEIEHb YTPAaThI
TPYJAOCIOCOOHOCTH, TPYIIY UHBAJIUAHOCTH B CBSI3U C HA3HAYEHUEM MEHCUH.

CyliecTByrOT M MHOTHE JpYyru€ BHJIbl 3KCIEPTH3. MAaTEHTHBIE, HCTOPUKO-
KYJbTYpHBIE, pEeNUTrUOBETYECKHE, ATHOJIOTMYECKHUE, MEINKO-COLIUATIbHBIE,
DKCIIEPTU3bI IPUMEHSAIOTCS B IPABOTBOPUYECKOM JIEATEIBHOCTH, B CTPAXOBaHUU U T.[.
U 310, HE TOBOpPA O CyIEOHBIX 3KCHEPTU3aX, KOTOPHIE IIMPOKO HCIONB3YIOTCS Ha
IpPaKTUKE HE TOJBKO B PACKPBITUM U MPEAYNPEKIECHUU MPECTYIUICHUH, B

AOKa3bIBaAHWMHW II0 YI'OJIOBHBIM [JC€JIaM, HO HW B TIPaAXKIAAHCKOM, ap6I/ITpa)KHOM



CyIOTNpPOM3BOACTBE,  MPOU3BOJACTBE MO  jAeraM 00  aJIMHUHUCTPATUBHBIX
IpaBOHAPYIIEHUSX.

Takum o00pa3oM, MOKHO KOHCTATMPOBATh, YTO CETOJHS OJKCIEpPTHU3a Kak
WHCTPYMEHT TMOJJICPKKH YIPABICHYECKUX, MPABOBBIX M HMHBIX PEIICHUN Halula
HIMPOKOE IPUMEHEHHE BO MHOTHX c(epax 4esI0BEUECKON AEeSITENbHOCTH.

OpHako 3Ta TEHACHLUS MMEET KAK IOJIOKUTENbHBIC, TaAK U OTPHULATEIIbHBIC
nocneactBus. OtrcyrcTBUEe  OOLIEH  KOHLIETIIMKM HWHCTUTYTa OKCIEPTU3bI H
CTUXUHHOCTh HOPMOTBOPUYECTBA B ATOM OOJACTH NPUBEIU K TOMY, YTO HAKOIUIEH
3HAUUTEIBHBIM NPABOBOM MaTepHall MPU OTCYTCTBHUM €AUHBIX 3aKOHOJIATEIbHO
3aKpeIJICHHBIX 3a7a4, QYHKUUN U PUHIIUIIOB IKCIEPTHOM ACSITETbHOCTH, €€ YETKUX
OTTPAHUYEHUIN OT CMEXHBIX BUJOB AeSITeIbHOCTU. HOpMaTuBHBIE aKThl U300UIYIOT
IPOTUBOPEUYMSIMHU, HEOJHO3HAYHOM TPAKTOBKOW IMOHSATHS JIKCIEPTHU3bI, €€ 3a1ad U
IPUHIUIIOB, MCKAXEHUEM CYIIHOCTH S3KCIIEPTU3bl KaK IIPOLIECCYalbHO IPAaBOBOIO
UHCTUTYTa, CMEIIEHUEM €ro (PyHKUMH € KOHTPOJBHBIMM, HCCIEI0BATEIbCKUMH,
YIPABJICHYECKUMU IPOLIETYPAMH.

IIpoBeneHMEe DKCHIEPTU3BI — BECbMA CIIOKHAs, OTBETCTBEHHAs U TPyAOEMKas
JeSITEIbHOCTD, MpeAnoiaraonas coOI0AeHIe ONpeIeIeHHbIX MPaBUil, MPOIEaAyp U
ycnoBuil. [loatomy 3¢ (peKTUBHOCTD SKCTIEPTU3BI MOXKET OBITh JOCTUTHYTA JIUIIb IIPU
HAJIM4YUHA KPUTEPUEB U IIPUHIUIIOB, KOTOPBIE MO3BOJIAT PErJIaMEHTUPOBATh 3TOT BUJ
JESTENIbHOCTH, OO0ECHeunTh €€ HOPMAaTHBHO-TIPAaBOBYIO 0a3y, Mpuaath ei
HEOOXOUMBIN IOPUINYECKUI CTaTyc. ITOMY MOYKET CIIOCOOCTBOBATh PACCMOTPEHHE
IKCIEPTU3BI KaK MPABOBOTO MHCTUTYTA B aCIEKTE OOIIEH TEeOpUH Mpasa.

CreneHp Hay4HOH pa3padOTaHHOCTH TeMbl. /[0 HacTosIIEro BpeMEHU
WHCTUTYT  DKCIEPTU3bl B IOPUAMYECKONW  JIUTEpAType  paccMaTpHUBaJICS
IPEUMYIIECTBEHHO MPUMEHHUTEIBHO K 3a/JayaM CyaeOHOro mpoiiecca B paMKax
TEOPUH YIOJOBHOTO M TPaXkKIAHCKOTO IPOLECCa KAK HHCTPYMEHT II0 OKa3aHHUIO
CONCUCTBUA CyAbsIM, CIENOBATENsIM, IPOKypopaM W T.J. B YCTaHOBJICHUH
00CTOSITENBCTB, MOIEKAIINX T0Ka3bIBAHUIO O JIETY.

CerogHss cyneOHble SKCIEPTH3bl OTIMYAIOTCS  HAWMOOJbIIEH Hay4HOU

pa3pabOTaHHOCTHIO, CYIIECTBYET Nake HayKa O CyneOHOW JKcmepTh3e — cyaeOHas
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HKCIIEPTOJIOTHsSI, OCHOBOIOJIO)KHUKaMH KoTopoi sBisitorcs AWM. BunGepr m H.T.
ManaxoBckas .

OpgHako Kkak OOBEKT TEOPETHUKO-IPABOBOTO  HCCIEOBAHUS HUHCTUTYT
IKCIIEPTHU3bl YK€ JTaBHO BBILIEN 32 PAMKHU CYJONPOU3BOACTBA. DKCHEPTHU3BI MIUPOKO
UCIIOJIB3YIOTCS BO MHOTHX OTPAcisiX pOCCUIMCKOTrO MpaBa, IlI€ UX 3HAYEHUE U POJIb HU
YyTh HE MEHBIIIE, YEM B YTOJIOBHOM M IPa’AaHCKOM CYJIOITPOU3BOJICTBE.

B nocnegnee Bpemsi MOSBUICS LENbIA psii  MOHOrpaduyeckux padoT,
MOCBSLIEHHBIX MPOOJEeMaM HCIOJb30BAaHUSL JSKCIEPTU3bl B  MPABOTBOPUECKOM
npoueccez, a TakKe MpodJIeMaM SKOJIOTUYECKOM 3Kcnepm3m3 U JIp.

OO0bexkT U mpeamer ucciaenoBanusa. OOBEKTOM JAHHOTO JWCCEPTAIIOHHOTO
VICCIIEIOBAHHUS SIBJISIETCS] DKCIIEPTHU3a KAK HHCTUTYT CUCTEMBI POCCHICKOTO TIPaBa.

IIpenmerom nccnenoBanys ABISIIOTCSA XaPAKTEPHBIE YEPThI U NPU3HAKK NHCTUTYTA
OKCIEePTH3bl, €€ IOpUANYEecKas Mpupoja, NpoOdJeMbl HOPMATHUBHO-TIPABOBOTO
pEryJIMPOBAaHMS SKCIIEPTHOM JedaresibHocTh B Poccuiickon denepannu, a Takxke ee
MECTO ¥ POJIb B COBPEMEHHOM IPABOPEATM3ALMOHHOM IIPOLIECCE.

VY4uuThIiBas MHOTOTPAaHHOCTH MPOOJIEMBI, aBTOP HE CTPEMUJICS K PaCCMOTPEHHUIO
BCEX aCMEKTOB BHIOPAHHOM TE€MBI, TOTOMY paboTa MOCBSIIEHA UCCIIEA0BAHUIO HanboIee
aKTyaJIbHBIX, 0230BbIX TEOPETUKO-TIPABOBBIX BOIPOCOB.

Hean u 3axa4un ucejaenqoBanus. Bonpoc 006 HHCTUTYTE MPABOBOI AKCIIEPTU3BI
KaK CpeACTBE MOBBIIIEHUS 3PPEKTUBHOCTH MPOIIECCa MPAaBOPEATU3alUN HE CTOIBKO
BONIpPOC 000coOsieHHs B 0co0O€ TOJpa3feieHue JJaHHOTO SIBJICHUS MPaBOBOM
JEHCTBUTENBHOCTH, CKOJIBKO €r0 0COO0T0 BUACHUS B CTPOTO ONMPEACIIEHHOM paKypce
ee (PYHKIIMOHAIBHOTO IMpeIHa3HAYeHUs, €€ POJIM KaK MHCTPYMEHTa ONTHMAaJbHOTO

PCUICHHUA COLMAJIbHBIX 3aa4.

Y Cm.: Bunbepe A.H., Manaxosckasn H.T. Cyne6Hast sKkcriepTonorus; OBGIMeTeOpeTHIECKHE H METOIOIOTHYECKHE
npoGieMbl cyae0HBIX 3KcepTH3; YuebHoe nmocobue / Ots. pen. b.A. Bukropos. Boarorpanx, 1979.

2 Cwm., manpumep: Kamnuna H.A. JIMHTBECTHYECKAs SKCIEPTH3a 3aKOHOMPOGKTOB. OIBIT, MPOOTEMBI 1
nepcnekTuBbl. M., 1997;Pandyeun H.B. TlpaBoBas dKcrepTU3a MpoeKToB ¢enepaibHbix 3akoHOB. M., 2001;Bacuives
M.A. TlpaBoBass W JMHTBHCTHYECKAs JKCIEPTH3a MPOCKTOB aKTOB MECTHOro camoymparienus. OO0umuck, 2002;
Haoees P.K. IlpaBoBas sKcriepTH3a 3aKOHONIPOoeKTOB B ['ocynapcTBenHoi Jyme: Yuebnoe nocodue. M., 2005u np.
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Okonoruveckoe mpoekrupoBanue u skcrneprusa /| K.B. JlpsikoHoB, A.B. JonueBa. M., 2005; I'ymuuxos B.A.
Okonoruyeckas sxkcneprusa / B.A. I'yraukos, B.H. Ceapix. M., 2005u ap.



[{enpro TAaHHOTO JTUCCEPTAIMOHHOTO WCCISIOBAHUS SIBISCTCS KOMILICKCHBIM
TEOPETUKO-TIPABOBOM aHAJIM3 HMHCTUTYTa JKCIIEPTH3bI, ONMPEICICHHE €ro MecTa |
pOJIM B CHUCTEME POCCHUHCKOTO MpaBa U B COBPEMEHHOW FOPUIUYECKON MPAKTUKE, a
TaKk)Ke BbIPa0OTKAa HEOOXOAMMBIX HAYYHO-NIPAKTHYCCKHX IIOJIOKEHUH | pe-
KOMEH/IAIUKA TI0 COBEPIICHCTBOBAHUIO POCCHUUCKOTO 3aKOHOJATENhCTBA B 00JacTH
IKCTIIEPTHU3HI.

B cooTBeTCTBUM ¢ yKa3aHHOU IICJIbIO aBTOPOM OBLIM MTOCTABJICHBI CIICTYIOIIHE
3a/laum;

- U3yYUTh U O0OOIINTH HAKOIJICHHBIN OTPACIICBBIMU HayKaMHU U FOPUIUICCKON
NPAKTHKOW MaTeprall, KaCaIONIHICS TEMBI JUCCEPTAIIMOHHOTO UCCIICIOBAHNS,

- 1aTh OOIIYI0 XapaKTEePUCTUKY HHCTUTYTY SKCIIEPTH3HI:

a) TPOAHAIM3HPOBATH PA3IMYHBIC TMOAXOJbI K ONPEICICHUIO TOHSATHUS
«OKCTIEPTHU3a»;

0) pa3o0paThCsi C COOTHOIICHUEM TOHITHI «CIICIIHATUCT» U <OKCIIEPT;

B) PACKPBITh CYIIHOCTh TAKUX MOHATHH, KaK. MPEAMET 3KCIEPTU3BI, O0BEKTHI
IKCIIEPTU3BI, 337]a91 U METOIBI DKCIIEPTHOTO MCCIICIOBAHHS;

) BBISIBUTH OCHOBHBIC TPU3HAKH, XapaKTEPU3YIOIIUE 3KCIIEPTHU3Y KaK OCOOYIO
dbopMy HCIIONL30BaHMS CIEIHMATbHBIX 3HAHWWA B Pa3IHUYHBIX c(epax UeIoBeUeCKOU
JeSITeIbHOCTH,

1) chOpMyYITHPOBATH O0IIEe OMPEICICHUE <OKCIIEPTH3BI»,

- BBISIBUTH FOPUIMIECKYIO TPUPOY UHCTUTYTA MMPABOBOW SKCIIEPTU3HI.

a) TIPOBECTH OTPACIICBOM aHAIM3 JCHCTBYIOMIETO 3aKOHOIATENIhcTBAa Poccuiickoit
denepanyy periIaMeHTHPYIOIIETO SKCIIEPTHYIO ACATSIILHOCT;

0) nmath OOIIYIO0 XapaKTEPUCTUKY MPABOBOW 3KCIIEPTHU3E KAK MHCTUTYTY IpaBa
Y TIPAaBOBOMY CPEJICTBY;

B) ONPECIUTH OOILICTPABOBOE 3HAUCHUE UHCTUTYTA ITPABOBOM SKCIIEPTHU3HI;

I) OCYIIECTBUTH KJIaCCH(DUKALINIO BUIOB IPABOBOW DKCICPTHU3HI;

- paccMOTpeTh  MpoOJeMBbI ~ HOPMATHBHO-TIPABOBOIO  PETyJIUPOBAHUS

AKCHEpTHOM aesTenbHOCTH B Poccuiickoit denepanmu, a TakXke BbIpadOTAThH



HEOOXOJUMbIE HAYYHO-TIPAKTUYECKHE PEKOMEHJAIMU 10 JajbHEeHIlIeMy ero
COBEpIICHCTBOBAHUIO;

- chopMynupoBaTh 00IIKME MPUHIUIIBI SKCIEPTHON JEATEIBHOCTH U FapaHTHH
UX pealln3alluy,;

- UCCIIEIOBaTh POJb AKCIEPTU3bl HOPMATHUBHO-TIPABOBBIX AKTOB KaK CPeICTBa
MOBBIIIEHUS UX KaY€CTBA U 3aKOHHOCTU B MPABOTBOPYECKOM IPOLIECCE;

- BBISIBUTH CYIIHOCTb OOIIECTBEHHOM OSKCIEPTU3bl KAaK HHCTUTYTa
rpakaaHCKoOro o01ecTBa U GOpMbl y4acTUs TPaKIaH B MPUHITHH TOCYJapCTBEHHO-
IIPABOBBIX PEIICHUM;

- paccMOTpeTh  3HAY€HHWE  MPABOBOM  OSKCIEPTH3Bl B  Ipolecce
npaBoNpUMEHEHUs (Ha IpUMepe CyeOHOM IKCIIEPTU3HI).

MeT010/10rHYeCKYI0 OCHOBY HMCCJI€I0BAHUSI COCTaBMIM KaK OOIEHAyYHBIE
(TManeKTUKO-MaTepUaIMCTUYCCKUN,  MCTOPHYECKUHM,  JIOTMYECKHii), TaK H
YaCTHOHAY4YHbIE€ METOJbl TO3HAHUS TPABOBOM JIEWCTBUTEILHOCTH: CHUCTEMHBIH,
(bopMaIbHO-IOPUANYECKUH, CTPYKTYPHO-(YHKIIMOHANbHBINA, CTAaTUCTUYECKUNH U
KOHKPETHO-COLIMOJIOTHYECKU. B paboTe MMpPOKO MCHOJB30BAJICS CPABHUTEIbHBIM
aHallu3  OTPACIeBOTO  3aKOHOJATENbCTBA:  KOHCTHUTYLMOHHOTO, TPaXKIAHCKO-
MpolIeCCYalbHOr0, apOUTPAKHO-TPOLECCYAIbHOTO,  YTOJOBHO-IIPOLIECCYATBHOTO,
IPaXKJaHCKOTO, CeMEeMHOro, (MHAHCOBOIO, SKOJOTMYECKOIO0 M APYrHX OTpacieu
npasa.

Teopernyeckyl) OCHOBY JAHCCEPTAI[MOHHOTO HCCIEIOBAHUS COCTaBHIIA
crienuaigbHas IopUaudecKas JuTepaTypa, MOCBALIEHHas MpolOjieMaM HOPMaTHBHO-
PaBOBOTO PETYJIMPOBAHUS HKCIEPTHOM MAESITENBHOCTH B PA3JIMYHBIX OTPACIAX
pPOCCUHCKOTO TMpaBa, BOMNpPOCAM OpraHUW3alMd M MPOBEICHUS DKCIEPTHU3HI,
UCIIOJIb30BAaHUSI €€ pEe3yJbTaTOB B COBPEMEHHOW MpPaBOMPUMEHHUTEIBbHON U
IPaBOTBOpPYECKON JesaTenbHOCTH. KpoMe Toro, aBTOpoOM HCMOJIb30BAJIUCh HayUHBIE
pa3paboTku B 00JacTd o0OIIeH Teopuu CyaeOHOW d3KcmepTusbl (CymeOHOM
OKCHEPTOJIOTHH) W JIUTEpaTypa IO TEOPUH TOCYIapcTBA M MpaBa — B TOH Mepe, B

KOTOpOﬁ OHa criocoOcTBOBaIa Pa3pCUHICHUIO ITIOCTABJICHHBIX 3a1a4.



B wactHOCTH, TEOPETUUECKYIO OCHOBY UCCJIEAOBAHUS COCTABUIIA TPYAbl TAKUX
poccuiickux yueHsblx, kak: C. C. Anekcees, T. B. ABepbsHoBa, JI. E. Apoukep, M. .
baiitun, B. M. bapanos, P. C. benkun, A. 1. Bunbepr, H. B. Burpyxk, JI. E.
Bnagumupos, I'. A. Bopo6seB, B. M. l'ankumn, JI. JI. 'ayxman, H. A. I'pomos, A. T'.
Hastsan, 0. M. Kyxkos, A. M. 3unun, B. H. Kapramos, /. A. Kepumos, B. 4.
Konaun, B. H. Kynpssues, T. A. JlunyamBunu, H. II. Maimuc, H. T.
Manaxosckas, A. B. Manbko, H. 1. Mary3os, 0. K. Opnos, A. . [TanuamBunu, W.
JI. Tlerpyxun, A. C. [luronkun, C. B. [lonenuna, B. A. IIputy3osa, H. B. Pannyrus,
P. [I. Paxynos, E. P. Poccuiickasi, B. M. CaBuiikuii, T. B. Caxnoa, M. 4. Ceraii, E.
B. Cenuna, 1. H. Censikun, M. C. Crporosuy, B. M. Coipsix, I1. ®@. TensHos, 0. A.
Tuxomupos, B. A. Toactuk, M. K. Tpeymnukos, M. A. Yensuos, H. B. Uensloga,
A. P. lnaxos, U. . @oiannkuii, A. A. Diicman, H. I1. S6nokos, I1. C. Sluu u
JIPYTUX.

IMIMPHYECKYH) OCHOBY HuUccjenoBanust cocrtaBuiu Koncrturyuus PO,
dbenepasibHbIE  3aKOHBI, TOJ3aKOHHBIC HOPMATHBHO-TIPABOBBIE AaKThl, 3aKOHBI
cyobekToB P®, aktel Koucturynuonnoro Cyna P®, nmocranoBnenus Ilnenyma
Bepxosnoro Cyzna P®, a Takxe MeKIyHaApOAHO-ITPABOBBIE IOKYMEHTHI.

Hay4ynasi HoBu3Ha padoThl 00YCJIOBJICHA TIOCTABJICHHBIMU TIEJISIMU M 33]1a4aMu
MCCIICIOBAHUS M 3aKIII0YaeTCs B TOM, YTO HACTOSIAs HMCCEPTALMsl TMPEACTaBIACT
coboli oHy M3 MepBHIX PabOT MOHOTPa(UUECKOTO TUTAHA, BHIMOJHEHHYIO B paMKax
oOIelt Teopuu TOCyAapcTBa W IIpaBa, TMOCBAIICHHYIO MpoOJIeME HCCIIeIOBaHUS
AKCIIEPTHU3BI KaK CPEJICTBA MOBHITIICHUS 3(HEKTUBHOCTH MPOIECCa IPABOPEATU3AIIIH.

Ha 3amuty BBIHOCATCS CIEQYIOUIME OCHOBHBIE IOJIOKEHHUS, OTPAKAIOIINE
HOBU3HY IMCCEPTANMOHHOI0 UCCICOBAHUSA:

1. OGOCHOBBIBAIOTCSA XapaKTEPHBIE MPU3HAKU SKCIEPTU3BI, K KOTOPHIM aBTOP
OTHOCHT.

a) PKCIIePTH3a —ATO 0JiHA U3 (HOPM HCII0JIBL30BaHHUS CICIHAIBHBIX 3HAHUH;

0) MX UCIOJIb30BaHUE MPEICTABISIET COOON HCCIIeIOBAHHE;



B) 9KCIIEPTHOE HUCCIICIOBAHUE MPOBOJAUTCS KOMIIETEHTHBIM, CBEIYIIIAM JIUI[OM -
JKCIIEPTOM, T.€. JIMLOM, BIAJCIOIIMM CHEHUAIbHBIMA 3HAaHUSMHU B PA3JIHYHBIX
OTpACIISIX HAYKH, UCKYCCTBA, peMecia WU TEXHUKH;

r) DKCHEPTU3a UMEET MPOIECCYAIbHYI0 MPUPOAY, TaK KaK MPOBOIUTCS IIO
MOPYYEHHIO 3aMHTEPECOBAHHBIX JIMII;

1) ILEJbI SKCIEPTHOTO WCCIACIOBAHUS SIBJISCTCS MOJYYCHHE HEOOXOIUMOMN
uHpopMaiuu 00 0OCTOSTENbCTBAX, CYHIECTBEHHBIX MJISi MPUHATHSA NMPABUIBHOTO U
00OCHOBAHHOTO PEIICHUs JIMIIOM (JIMI[aMK), HA3HAYUBIIAM 3KCIICPTH3Y;

€) MPOBEACHHOE YKCIEPTOM UCCIIEAOBaHUE 0(YOPMIIIETCS OCOOBIM JOKYMEHTOM
— DKCIEPTHBIM 3aKJIFOYEHUEM.

Takum o00pa3oMm, MOJ H3KCHEPTU30M CleNyeT NOHUMAThb OCHOBAHHOE HA
NPUMEHEHUU CNeyUuaibHblX NO3HAHUU UCCIe008AHUE, OCYUIeCMETIeMoe C8elyuUMU
auyamu (9xcnepmamu), GbINOIHEHHOE NO NOPYHUEHUI0 3AUHMEPEeCOBAHHBIX TUY, C
Yenvlo YCMAaHosNeHUus: 00CMosAmMenbCms, CyuecmeeHublX 0Jisl NPUHAMUSL NPAGUNbHBIX
U  0OOCHOBAHMBIX pewleHUtl U 0adu 3aKIO4YeHUss No pe3yIbmamam marKo2o
UCCe008aHUSL.

2. I'maBHBIM TpPHU3HAKOM IOPUAWYECKON MPUPOJBI MPABOBOM 3KCHEPTU3HI
ABJISIETCA €€ HOPMaTUBHO-NIPABOBOE perynupoBanue. Ha ocHoBe oTpacieBoro
aHaJu3a 3aKOHOJATENIbCTBA, aBTOP JIEJIAET CIEAYIOLINI BBIBOJ: MPABOBAs KCIIEPTH3a
SBIIICTCS MEKOTPACIEBBIM MHCTUTYTOM IpaBa U MPEACTABIIAET COOON COBOKYMHOCTb
MPaBOBBIX HOPM, PEryJIUPYIOIIUX OCOObIA BHUJ OOIIECTBEHHBIX OTHOIICHUA —
JNEATENIBHOCTh 110 HA3HAYEHUIO, OpraHu3alud W MPOU3BOACTBY OKCIEPTHU3bI
(9KCTIepTHYIO JACSATEIIEHOCTB).

Kpome Toro, mpaBoBasi 3KCIEPTU3a XapaKTEPUIYETCS CACAYIOLIMMH YEPTAMH:

- SKCIepTU3a KaK MHCTUTYT IpaBa CYIIECTBYET TOJBKO B cepe IMpaBOBOTO
pEryJaupoBaHusl TMpPU PEHICHUH KOH(MDIUMKTHBIX MPaBOBbIX M YNPaBICHYECKHUX
CUTYallNH;

- TENBI0 TPABOBOM OKCHEPTU3BI SBISETCS BBIICHEHHE (YCTaHOBIICHUE)
IOPUIUYECKU 3HAUUMBIX (PAKTOB U 00CTOSTEIHCTB,;

- IPAaBOBAsl IKCIEPTHU3a UMEET MPOLECCYATBHO-IIPABOBYIO IPUPOAY;



- DKCIIEPTHOE 3aKJIFOYCHHE CITY’)KUT OCHOBaHWEM (WJIM OJTHUM W3 OCHOBAaHHNA)
NPUHATHS KOHKPETHOTO PEIICHUS B chepe FOPUIUICCKON ACSITSILHOCTH.

3. Ilpeqmaraetcst cnemyromiasi kiaccuUKamus BUIOB MPABOBOW IKCIEPTHU3HI:
1) mno oTpacieBOM  NPUHAMISKHOCTH  (IKCHEPTU3BI, Ha3HAYaEMble B
KOHCTUTYIIMOHHOM IIpaBe, B TPAKIAHCKOM, B aIMHUHHCTPATHBHOM, B 3€MEIHLHOM
npaBse, B TPYJOBOM IIpaBe, B YTOJIOBHO-TIPOIIECCYaTbHOM IIPaBe | JIp.); 2) IO CBS3H C
CYJIOTIPOM3BOCTBOM (CymeOHBbIC 3KCHEPTHU3bl W OSKCHEPTU3bI, HE CBS3aHHBIC C
CYJIONIPOU3BOICTBOM); 3) B 3aBUCHMMOCTH OT TOCTABJICHHBIX IMEPE]] KCIIEPTOM 3a]1a4
(daxTonoruueckue, JTMArHOCTHYECKHUE, OIICHOYHEIE, MIPOTHOCTUYECKHE,
KJIaCCU(UKAIMOHHBIE U Jp.); 4) 10 YhCiTy 00BbEKTOB HCClie0BaHus (0JHOOOBEKTHBIC
U MHOTOOOBEKTHBIC); 5) Mo 00beMy ucciieioBaHUs (OCHOBHBIC M JIOTIOJHUTEIbHbIC);
0 TIOCIIEJOBATEIBbHOCTH TMpoBeneHus (MepBUYHBIE M TOBTOPHBIE); 6) 1O
YUCJICHHOCTH W  COCTaBY HCIOJHUTENEH  (CAMHOJIUYHBIC, KOMHCCHOHHBIE,
KOMILIEKCHBIE).

4. OtMeuass IpoOJIeMbl HOPMATHBHO-TIPABOBOTO PETYJIMPOBAHMS IKCIICPTHOM
nesitenbHoCcTH B Poccuiickoit ®denepanuu, aBTOp OOOCHOBBIBAET HEOOXOAUMOCTH
NPUHATHS CIICIUAIBHOTO 3aKkoHa «00 OCHOBaX OJKCIIEPTHOH JAESITEILHOCTH B
Poccuiickon ®epepanum».  Ilpexae Bcero B 3aKOHOAATEIBHOM 3aKPEIUICHUH
HYXJ/IAl0TCS MPABOBbIC OCHOBBI (ONpE/C/iCHUE MOHATHHA <OKCIEPT», KCIEePTU3a»,
<OKCIIEPTHAs]  JEATCIIBHOCTH», <OOBEKT JKCHEPTU3BI», <BaJadyd  dKCIICPTHOU
JCSITETBHOCTH» U T.J.), IPUHIUIBI SKCIIEPTHOM JNEATEIBHOCTH, & TAKXKE YCIOBHS M
OCHOBaHUS MPEKPAIICHUS IeATEIPHOCTH dKCIepTa (IKCIIePTHONW OpraHu3alnn) U Psij
JPYTHX BOTIPOCOB.

[TpunsITHE NMaHHOTO 3aKOHA OyJeT CIMOCOOCTBOBATH COBEPIICHCTBOBAHUIO HE
TOJILKO DKCIIEPTHOM IEATEIBHOCTH, HO U MTPABONPUMEHUTEIHHOHN (IIPaBOTBOPUYECKON)
JIESITEIIbHOCTH B LIEJTIOM.

5. K umcny ocHOBoOMoOMararouyx MNPUHIMIIOB 3KCIEPTHOW eATEIHbHOCTH
OTHOCSTCS. TIPUHITUI 3aKOHHOCTH; MPUHIIMIT COOJIIOJICHUS TIPaB U CBOOO]] YeIOBEKa,

rpaXxgaHnHa W OpUIUYCCKOro Jvna, IIPUHIMII KOMIICTCHTHOCTH, JIIPHUHIIUII
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HE3aBUCUMOCTH; MPHUHLUI HAYYHOCTH, MPUHIHUIN OOBEKTUBHOCTH M MPHHIIUII
OTBETCTBEHHOCTH.

Kaxnplif U3 yka3aHHBIX MPHUHLUIOB NPEACTaBISET COOOH CaMOCTOSTENbHOE
IIPABOBOE TOJIOXKEHHUE, OMPEIENIIONIee OJHY WM HECKOJIbKO CTOPOH 3KCIEPTHOM
JesITeTIbHOCTH.

6. Ilo Tol poiM, KOTOPYIO ADKCHEpTH3a NpU3BaHA UTPaThb B IOATOTOBKE U
OPUHATUN 3aKOHOB, €€ CJIEyeT OTHECTH K Ba)KHEUIIEMY TEXHOJOTHYECKOMY JITaIy
3aKOHOTBOPYECKOTO Mpolecca. DKCIEePTU3a 3aKOHOIIPOEKTOB MO3BOJISIET 00ECIeUnTh
UX JOJDKHOE KayecTBO, TaK KaK CIIOCOOCTBYET CO3JAaHHMIO HAYyYHO OOOCHOBAaHHOM
CHUCTEMBbl MPUHMMAEMBIX 3aKOHOB, WX COTJIACOBAaHHOCTH, IIOMOTAaeT BBIIBHUTH
BO3MOXKHBIE  HEraTUBHBIE  COIMAJbHBIE,  DKOHOMHMYECKHE,  IOPUIHYECKHE,
HKOJIOTUYECKUE U JPYTU€ MOCIEICTBUS, KOTOPhIE MOXET BBI3BaTh pealiu3allusl dTUX
aKTOB.

7. DKcnepTH3a 3aKOHOMPOEKTOB JIOJIKHA HOCUTh KOMIUIEKCHBINM XapakTep, T.e.
BKJIIOUATh B C€0s MOMUMO KCHEPTHBIX OIEHOK TEXHUKO-IOPUINYECKOTO XapaKTepa
(mpaBoBast AKCHEPTH3a) M CHEHUAIM3UPOBAHHBIC JKCIIEPTU3BI. IKOHOMUYECKYIO,
KPUMHUHOJIOTHYECKYI0, ((UHAHCOBYIO U JP.

8. OOuiecTBeHHasi SKCIEpPTH3a SIBJISETCS BAXKHBIM 3JIEMEHTOM COLIMAIBHOTO
KOHTPOJISL 3a JAESTEIbHOCTHIO OpPraHOB TOCYJAapCTBEHHOW BIACTH U MECTHOTO
caMOyIpaBJIeHUs. ITO MHCTPYMEHT 00eCreueHUs MPO3pavyHOCTH, OTBETCTBEHHOCTH U
Ka4yecTBa MPaBOTBOPUECKOM JeSTETLHOCTH.

OO1ecTBeHHAs 3KCIEPTU3a SBISETCS «OOLUIECTBEHHOW» TOJNBKO MO (hopme, HO
0 COJIEP>KAHMIO 3TO JTOJKHA OBITh MPOQEeCCHOHATbHAS SKCIIEPTHU3A.

9. Hcnonb3oBanue CyaeOHBIX AKCIEPTHU3 B COBPEMEHHOI
PAaBOMPUMEHHUTEIbHOW MPAKTUKE — OJUH U3 3(PPEKTUBHBIX CIIOCOOOB MPOBEPKU
UMEIOIIMXCS U TOJIy4YEeHHUS! HOBBIX JI0Ka3aTeNbCTB M0 YTOJIOBHOMY, I'PaXKIaHCKOMY U
apOUTpaKHOMY JIeTy, 110 JielaM 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSX.

10. TIpaBoBas mpupoaa 00s3aTeIbHOCTH HAa3HAYEHUS CYIeOHON IKCIIEPTU3BI
3aKJII0YaeTcsl He B 0cO00M TpeOOBaHMM JOMYCTUMOCTH J0KA3aTelIbCTB, HE B OTpaHU-

YCHHUHU YCTAHOBJICHUA HCKOTOPBIX 00CTOATEILCTB AcjIa OIPCACJICHHbBIMN CPCACTBAMUA
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JIOKa3bIBaHUS, @ B HACTOMYMBOM HAallOMHHAHHUH TOTO, YTO JAHHBIE OOCTOSTENHCTBA B
MOJIaBJISIONIEM OOJIBIIMHCTBE CITydaeB 0€3 IKCMEPTU3bl yCTAHOBUTH HEIb3sl.

11. /[doxasbiBaeTcsi, 4YTO aOCOJIIOTH3alMs TIpaBujia O HEAOMYCTUMOCTH
MIOCTAaHOBKU TEpe] CyACOHBIM SKCIEPTOM HOPUIUYECKHX BOMPOCOB» ycTapenia U
TpeOyeT CBOET0 3aKOHOJATEIBHOTO pa3pelIeHus.

Teoperuyeckass U MpaKkTHYecKasi 3HAYMMOCTh HccjenoBanusa. [IpoGiema
IIPABOBBIX CPENCTB, UX CBOEBPEMEHHOTO M KAa4ECTBEHHOI'O COBEPILIEHCTBOBAHUSA B
PaBOTBOPYECKOM U MPaBOPEATM3AlMIOHHOM IIpolleccax CTaHOBUTCA Bce Oolee
AKTyaJIbHOM, HAy4YHO W NPAKTUYECKH 3HAYMMOW. be3 ee HOIKHOro paspelieHusd
OyZAeT HEBO3MOXXHO ONTHMHU3HPOBaTh MEXaHU3M IMPABOBOIO PETyJIMPOBAHMUSA,
HACTPOHUTH POCCHHCKYIO MPABOBYIO CHCTEMY Ha COLHATIBHO IUIOAOTBOPHYIO paGoTy .

Pemenrie MHOTOYHMCIEHHBIX MPOOJEM IOPUAMYECKON MPAKTHKU IMyTEM
0000IIIeHHs JTaHHBIX OTPACJIEBBIX IOPUAMYECKHX HAYK W MPUMEHEHUS Pa3IMYHbIX
METO/IOB HAYYHOT'O MO3HAHUS MPUOINKAET TEOPUIO TOCYIapCTBA U MpaBa Kak HayKy
K OCYLIECTBJICHUIO CBOEM KOHEYHOW LM — CIY’)KUThb T'OCYIapCTBEHHO-IIPaBOBOU
IpaKTUKe, CIOCOOCTBOBaTh AaKTUBHOMY UM TBOPUYECKOMY  HUCIOJIb30BAHUIO
roCyJ1apCTBEHHO-IIPABOBBIX MHCTUTYTOB.

Pa3paboTka mnpobiieM NpaBOBOM 3KCIEPTU3bI, KAaK CPEACTBA IOBBIIICHUS
3¢ (HEeKTUBHOCTH Tpoliecca MpaBopeain3alii, B paMKax o0IIeil Teopuu rocyaapcTBa
U paBa 00eCICUHT:

- MpPaBWIbHOE U €IMHOOOpa3HOE TOHMMAHUE SKCHEPTU3bl KaK CpencTBa
ONTUMH3ALMKA TMPABOBBIX M  YNPABICHYECKUX  PELICHHWM, TOBBIIMIEHUS HX
00BEKTUBHOCTHA U 00OCHOBAHHOCTH,

- CO3JaHME€ HAay4YHbIX OCHOB YHU(HKAIMU CYUIECTBYIOUIETO UM BHOBb
CO3/1aBaEMOI0 3aKOHOJATEIbCTBA, PETMOHAIBHBIX U BEJOMCTBEHHBIX HOPMATHMBHBIX
aKTOB, pEryJUpYIOIIMX OTHOIIEHUs B cdepe opraHusaluu, MpPOU3BOACTBA U
MCITIOJIb30BAHUSL DKCIEPTU3bI BO BCEX O0JACTSIX XO3SMCTBEHHOH, yNPaBICHUYECKOU U

MIPaBOBOM JEATEIBHOCTH;

! Cm.: Manvko A.B. IIpaBoBble cpencTa: BOmpocsl Teopuu U npaktuku // XKyphan poccuiickoro npasa. 1998.Ne
8.C. 66.
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- ¢opMHpOBaHHE OCHOB IMPABOBOTO CTaTyca BCEX YYACTHHUKOB AIKCIIEPTHOM
NEATETLHOCTH, YTO SIBISETCS HEOOXOIWMBIM YCIOBHEM TapaHTHH WX TMpaB H
3aKOHHBIX HHTEPECOB,;

- CO3JIaHHE ONTHUMAIBHBIX YCIOBHU W TIOBBIINICHHE KAa4eCTBA JKCIIEPTHOU
JeSITEIIbHOCTH, YKPETUICHUE aBTOPUTETA DKCIIEPTHOM paboTHI;

- B HWTOT€ OTO TO3BOJUT  TOBBICUTH  3(PPEKTUBHOCTH  CaMOTO
IPaBOPEATU3AMMOHHOTO TIPOIIecca, B paMKaX KOTOPOTO MCIOIB3YEeTCS TOT WJIM WHOM
BUJ] SKCTIEPTHU3HI.

AnpobGanusi pe3yiabTaToB HccjaenoBaHus. /[uccepramus moAroTOBIIEHA Ha
kadenpe teopun rocynapcrsa u npasa ['OY BIIO «CapaTtoBckas rocynapcTBeHHAS
aKaZieMusl TIpaBa», Ha 3acelaHUsSX KOTOPOW OBLIO TPOBEACHO €€ OOCYXKICHHE U
penieH3upoBanre. OCHOBHBIE TECOPETUYECKUE TOJIOKEHUS U BBIBOJBI, CIICTAaHHBIC B
WCCJICIOBAaHHH, U3JI0’KEHBI aBTOPOM B OITyOJIMKOBAHHBIX Pa0OTax.

CTpykTypa amccepranuud oOYCIOBJIICHA II€NbI0, 3aJadyaMd W JIOTUKOU
WCCJICIOBAaHUSI M COCTOWT W3 BBEJICHUSA, JBYX TJIaB, BKIIOYAIONIUX B Ce0S CEMb

naparpacdosB, u 6udmorpaduu.

COAEPKXAHUE PABOTbBI

Bo BBegeHmH O00OCHOBBIBa€TCS  BBIOOp  TE€Mbl  JAMCCEPTALMOHHOTO
UCCJIEIOBAHUSI, €€ AaKTYaJlbHOCTh, CTEIEHb HAay4YHOM pa3pabOTAHHOCTH M HOBH3HA,
ONpeAeAoTCS 00BEKT, MPEAMET, LIeTb U 33/1a4d MCCIEIOBAHUSA, €r0 TeOpeTHYECKas
U MPaKTUYECKasi 3HAYUMOCTh, (OPMYIUPYIOTCSI OCHOBHBIE MOJIOKEHHUS, BHIHOCUMBIE
Ha 3aIIUTY, IPUBOAATCA JaHHBIE 00 anpoOaluy pe3yabTaTOB UCCIEI0BAHUS.

I'maBa nmepBas «JkcnmeprH3a Kak O0bEKT TeOPETHKO-NPABOBOIO
HccJIeIOBaHMs» BKIIIOYAET B ce0sl ueThipe naparpada.

[laparpad mnepBbiil «llonamue u o0bwas xapakmepucmuxa UHCIMUMYMA
akcnepmuszel». B mpomecce  mpaBOTBOPYECKOM,  IPABONPUMEHMUTENILHOM,

XO3SIMCTBEHHOW WJIW WHOM JEATEIBHOCTH YacTO BO3HHUKAET HEOOXOIMMOCTH B
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IIPOM3BOJICTBE HCCIIEOBAHUN C MCHOJIb30BAHMEM CIIELUAIbHBIX 3HAHUM IS
000CHOBaHHSA NpPUHUMAEeMbIX pemeHuil. OgHoW U3 BBICOKOA(P(HEKTUBHBIX (HOpM
VCIIOJIb30BaHMUsl HAYYHBIX U MHBIX CIIELIUANbHBIX 3HAHUU SIBISETCS SKCIIEPTU3A.

TepmuH «KcrepTrU3a» MPOUCXOAUT OT JATUHCKOTO (eXpertus — 3garomui mo
OIIBITY, <ONBITHBIN, <«ICHBITAaHHBIN, <«I3BETaHHBIN») U B oO01eM
CJIOBOYIOTPEOJICHUN TIOHUMAETCS KaK <HUCCIIEOBAHUE CICIUATUCTOM (IKCIIEPTOM)
KaKuX-1100 BOMPOCOB, pEIICHHE KOTOPHIX TpeOyeT CHelUalbHbIX MO3HAHUM B
0671aCTH HAyKH, TEXHUKH, HCKYCCTBA H T.1.» .

OpHako NaHHOE MOHATHE 3KCIEPTHU3bI SBISETCS HECKOIbKO HETOYHBIM, MO0
MOJl HEro MOAMAaNaeT JI00€ HayuyHOe WJIM TEXHHUYECKOE HCCIIEeOBAaHHUE. aHAIIU3,
npo0a, UCHBbITAHHE, BCSKOE OIEHOYHOE CYXKJEHHE, CIEJaHHOE CIEHAIUCTOM B
ar06oi cuTyauuu U 000l ¢opme. Takoe MOHMMaHHE SKCIEPTHU3bI MPUBOAUT K
TOMY, YTO B MOCIEAHUE TOAbl TEPMUH «AKCHEPT» HIMPOKO YHOTPEOISIeTCs] BMECTO
CJIOBa <CIIELUATUCT» MPUMEHUTEIBHO K TEM CIy4dasM, KOIJa OHKCHEPTH3a HE
IIPOBOAUTCH.

JIeCTBUTENBHO, W CHEHHANINUCT, M SKCHEpPT B CBOEH paboTe OMepUpyroT
CHEIMAIbHBIMU TO3HAHUAMH, HO JENAl0T OHM O3TO B Pa3IWYHBIX (dopMax.
Crneunanuct gaet npodeccroHaabHble MOSCHEHUS MO CHElUalbHBIM BOIPOCAM; €ro
3a7a4a — OKa3aTh KOHCYJbTAMOHHYK) WIM TEXHHYECKYI0 IOMOUIb. [ J1aBHaf,
OTIUYUTENbHAS (PYHKIMS SKCIEPTa 3aKJII0YAeTCs B MPOBEACHUU UM CIIEHUATIBLHOTO
UCCIIeI0BaHMs. DKCIEPT HE OOBACHSIET YK€ UMEIoUUiics PakT, a 100bIBaeT HOBBINA U
JaeT eMy mpodecCHOHANBHYIO OIEHKY, KOTOpas M COCTaBIIIET COJEpKaHUE
HKCIEPTHOTO 3aKIHOYEHHUS.

DkcrepT  — 9TO  NpUrJamaeMblii  cnenuanuct  (T.e.  HE3aBHCHUMBIH,
OOBEKTUBHBIN), KOTOPBHIA TPOBOJUT HCCIEAOBaHWE, a II0 pe3ysibraTaM CBOEH
NEeSATETbHOCTH COCTABISIET OCOOBIN aKT — 3aKIIOUYEHHE.

Takum 00pazoM, KaKIblil SKCHEpPT SBISETCS CHEIUATMCTOM, HO HE KaKIbId

CHENHAINCT SBISACTCS DKCHEPTOM (T.€. JIMIIOM, TMPOBOMASIIUM 3KCIEPTH3Y). OTH

! Cm.: CoBerckuii snmuKIone MUuecKuii cosaps. M., 1983.C. 1551.
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MOHATUSL COOTHOCSITCS Kak o0Iee W cChenuajbHOe, TAe 00Iee TOHSITHE
«CTICTIMAIIACT, & CIEIUATBFHOE — OKCIEePT». DKCIEePT 3TO CKopee mpodeccus, a He
CHEIHATIBHOCTD (MCKITIOUEHHE - CYICOHBIN SKCIIEPT).

B nutepatype yxe ObUIH CAeNaHbl MOMBITKA (POPMUPOBAHUS OOIIETO MOHSITUS
OKCIEPTU3bl KAaK MCCIEOBATEIbCKOM MPOLEAypbl B paMKax JH0OOro BHAA
nesitenbHOCTH . Of[HAKO, [0 MHEHHIO aBTOpa paGoThl, BCE OHM JIHIIb OONee MM
MEHEE OTPAXKAIOT OTAEIbHBIE CTOPOHBI JAHHOTO COLUAIBHOTO SIBJICHMUS.

Hecmotps Ha TO, 4YTO SKCIEPTHOE UCCIIETOBAHUE 110 CBOEH THOCEOJIOTHYECKOMN
CYIIHOCTH TPENCTABIIIET COOOM PAa3HOBHIHOCTH IMpOIlecca MO3HAHUS OOBEKTHBHOM
JEUCTBUTEIBHOCTH, OCYLIECTBISIEMOTO ITyTEM MNPUMEHEHUS METOJOB PA3JIUYHBIX
HayK, U BHEUIHE 3a4acTYH CXOJHO C HAYYHBIM HCCIEJOBAHUEM, OHO OTIMYAETCSA OT
HETO PSAZ0M 0COOCHHOCTEH, MPUCYIITUX MPAKTHICCKOU EATeTLHOCTH.

OTnuune dKCHepTU3bl OT HAYYHOI'O HCCIEAOBaHMS, OOYCIOBIEHO, B TMEPBYIO
ouepellb, €ro LEeIsMU, KOTOpble HMMEIOT CYry0o MpakTUYECKHil, a He Hay4YHBIH
xapaktep. HaydHoe uccienoBaHue — 3TO MpOIECC BBIPAOOTKU HOBbIX HAYUHbLIX
SHAHU.

[IpakTuueckas e NEATeTbHOCTh B OOJIACTH JKCHEPTH3bI, SBISACH HAYYIHO
000CHOBAaHHON M HMCHOJB3YIOIIEH MOJOXKEHUs psAla HayK, B TOM YHUCJE MPaBOBbIX,
€CTECTBEHHBIX M TEXHUYECKHUX, MPUMEHSET 3TU MOJOKEHUS, HAyYHbIE METOAbl U
CpeICTBa HE [JI OTKPBITHUS HOBBIX 3aKOHOB W 3aKOHOMEPHOCTEM NPUPOABI U
oO1ecTBa, He JUIsl YCTAHOBJIEHHUS HAy4YHbIX (PAKTOB, HE JJIA CO3JIaHUS TEOPUH U
IIPOBEPKN HAYYHBIX TUIOTE3, a JAJIsl PELIICHHS MPAKTUYECKUX 3a]1a4 110 YCTAHOBJICHUIO
00CTOSATETHLCTB KOHKPETHOTO J1eJ1a, UMEIONUX 3HaUYEHUE TSl IPABONPUMEHUTEILHOM,
YIIPABIICHYECKOHU, XO3IMCTBEHHON U NHOM JIESITEJIbHOCTH.

OTnu4ane SKCepTU3bl OT APYTUX (HOPM HCTOIB30BAHMS CIICIIHATBHBIX 3HAHUHN
3aKJIIOYAETCS TakXKE B XapakTepe ycTaHaBiauBaeMbix (aktoB. Ilpu skcmeprtuse
pe3ynbTaThl UCCIENOBAHMM, KaK MPABUIIO, HE SIBISIOTCS OYEBUIHBIMH U TPeOYIOT

HAay4YHOT'O 00BACHEHUS JIMOOM, IMMPOU3BOIAIINM OKCIICPTUIY.

L Cm.: Cudenvnuros FO.B. Dxcneprusa ceronus u 3asrpa. M., 1997.C. 23; Tuxomuposa JI.B., Tuxomupos M.FO.
HOpununueckas suiuknoneauns / lox pen. M.O. Tuxomuposa. M., 1995.C. 330wu ap.
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Jy1st TOTO 9YTOOBI B TIOJTHOW MEpPE PACKPBITh CYIITHOCTh KCIIEPTHU3bI, BBISIBUTH €€
XapaKTepHble 0COOEHHOCTH, aBTOP PACCMATPUBAET U JIA€T ONMpEeNIEHUE CIeAYIOIINM
KITIOYEBBIM KATETOPUSM. TIPEIMET OSKCIEePTH3bl, OOBEKTHI SKCIEPTH3bI, 3aJauu
IKCTIIEPTHOTO UCCIIEIOBAHMS U IPUMEHSIEMBIE [Tt STOTO METOBI (METOINKH).

C yd4eroM OTOrO BBIACIAIOTCS CIEAYIONIME XapaKTepHble MPU3HAKU
IKCIIEPTH3HI:

1. DkcnepTu3a — 3TO0 OAHA M3 (OPM KCIOIH30BAHMS CIHEIUATHHBIX 3HAHUM.
CrernuanbHple 3HAHUS OJKcmepra (GOPMHUPYIOTCA, KakK MpaBujo, 3a CYeT
TpaHchOpMAaIK CBEACHUIN U3 PA3IMIHBIX 001aCTe OJHOM WM HECKOIBKUX HAYK.

2. VIx ucnonb3oBaHue MpeICTaBiIsieT co00i uccienoBaHue, T.€. AeITeIbHOCTb,
HaNpaBIIEHHYIO Ha BBIsABICHHE (DAKTHUECKUX JaHHBIX, KOTOPHIE CIIOCOOHBI
MOATBEPIUTh WM ONPOBEPrHYTh (aKThl, WMEIOIINE 3HAYEHWE [JIS  JIMII,
Ha3HAYMBIIMX OJKCIEPTHU3Y, M JaTh UM Tpo(decCHOHaNbHYIO oOlleHKY. [lomoOHbie
JTaHHBIE HEBO3MOJKHO MOYYHTh UHBIM CIIOCOOOM.

3. DKcnepTHOE HCCe0BAHNE MPOBOIUTCS KOMIIETEHTHBIM, CBEAYIIUM JIUIIOM
— DKCIEPTOM, T.€. JIMIIOM, BIIJCIONINM CIEIUATBHBIMU 3HAHUSIMH B Pa3IAYHBIX
OTpacisIX HayKH, UCKYCCTBA, PEMECIIA UIH TEXHHUKH.

4. DKcnepTru3a UMEET MPOIECCYaIbHYI0 MPHUPOIY, TaK KaK MPOBOIUTCS TIO
MOPYYEHUIO 3aMHTEPECOBAHHBIX JIHII.

5. Llenpro 3KCHEPTHOTO HCCIEAOBAHUS SIBISIETCS TOIy4YEeHHE HEOOXOIUMOM
uHpopMaiuu 00 0OCTOSTENBCTBAX, CYIICCTBEHHBIX MJISi MPUHATHS MPABUIBHOTO U
000CHOBAHHOTO PEIICHWSI JIUIIOM (JTMIIaMK), HA3HAYHUBIIIUM 3KCIIEPTH3Y.

6. IlpoBemeHHOE DSKCIEPTOM  HCCIEAOBaHHE  OQPOPMIIIETCS  OCOOBIM
JIOKYMEHTOM — 3KCIIEPTHBIM 3aKITIOYCHHUEM.

OTMmedeHHblE TPU3HAKM B CBOEH COBOKYMHOCTH BBIPAXAalOT CYIIHOCTh
IKCMEPTU3BI U HEIPEMEHHO JOJKHBI YUYUTHIBATHCS MTPH ONPEICTICHUN €€ TIOHSATHS.

[lon »oKkcmepTH30W credyem HOHUMAMb  OCHOBAHHOE HA  NPUMEHEeHUU
CHeyuanbHblX NO3HAHUL UCCAe008aHUe, OCYWEeCmensemoe Cceeoyuumu auyamu
(sxcnepmamu), 6vinoIHEHHOE MO NOPYYEHUIO 3AUHMEPECOBAHHBIX IUY, C YETbio

YCniaHoeB/1EeHUA 06cm0;zmeﬂbcm6, CyuecmeeHHblx o NPUHAMUA NPABUIbHBIX U
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000CHOBAHHBIX ~pewleHuti U 0auu 3aKIIOYeHUsi NOo  pe3ylbmamam  maKo2o
UCcneo08anusl.

[Taparpad BTOpOi «fOpuduueckas npupooa u 6udvl NPABOBOL IKCNEPMUIBIN.
Bompoc o ropuandeckoil mpupoae MpaBOBOW SKCHEPTHU3BI SBISETCS KIFOYEBBIM TIPH
(GbOopMUPOBaHUN KOHIICTIIIMH JKCIIEPTH3bI KaK CPEACTBA MOBBIMIECHUS d(PPEKTUBHOCTH
npoliecca nmpaBopeaTn3alum.

AHanmm3 IEUCTBYIONIETO 3aKOHOJATENHCTBA, PETYIHUPYIOMIETO WCIIOIh30BAHNE
IKCIIEPTHU3BI B PA3NUYHBIX chepax 4elmoBeUeCKOU AESITeNbHOCTH, TIO3BOJSET CleNaTh
BBIBOJI O TOM, YTO COBPEMEHHAs 3KCIEPTH3a MPEACTABISIET CO00M Mexcompacnesot
npoYeccyalbHblll UHCIMUMym npaesda.

[Ipy >TOM WHCIONB30BaHME WMHCTUTYTA DJKCIEPTU3Bl HE OTrPAaHUYMBACTCS
paMKaM# TTPaBONPUMEHUTEIIBHON JESITEIIBHOCTH — KCIIEPTU3bI MPUMEHSIIOTCS TaKKe
B TIPaBOTBOPYECKONM M B HMHTEPIPETANMOHHOW MAESITEIHLHOCTH TOCYIapPCTBEHHBIX
OpTaHOB.

Hapsiny ¢ HOpMAaTHBHBIM aBTOP IIMPOKO HCIOIB3YET WHCTPYMEHTAITBHBIN
MOJXOJ, T.€. pacCMaTpHWBAaeT TMPABOBYIO OKCIEPTH3y M KaK COOTBETCTBYIOIIEE
IIPaBOBOE CPEACTBO, O0ECIIEUMBAOIICE PE3YIHTATHBHOE pa3peIIeHUE FOPUINIECKH
3HAYUMBIX 337124, JOCTH)KCHHUE IOPUINUECKN 3HAYNMBIX IIeIIeH.

3Ha4YCHUE MPABOBBIX 3KCIEPTH3 MPOSBISCTCS B CICAYIOIIEM: a) 3aKIFOUYCHUEC
DKCIIEpTa SIBISETCS HMCTOYHUKOM JIOKA3aTeIbCTBEHHOW WH(OpMaIuu; 0)
MOCPEACTBOM  OKCIEPTU3bl BBUICHSIOT MPOMCXOXKIACHHE U TPUYMHHBIE CBS3H
OTIIENbHBIX (PAKTOB, NPHU3HAKOB, MEXaHW3M HX OOpa30BaHUS; B) OIKCIEPTH3A
MI03BOJIICT ONPEICIIUTh BpEMsl HACTYIUICHUS W MPOTEKAHUS OTACIBHBIX SBIICHUH; T)
OKCIEPTH3a MO3BOJISET PEUIMTh BOMPOCHI O TOXKAECCTBE 00BEKTOB (JIUI], MPEAMETOB,
KUBOTHBIX, BEIIECTB), UX TPYIIIOBOW MPUHAIICKHOCTH; JI) IKCIEPTH3A IO3BOJISET
BBISIBUTH COCTaB BEIIECTBA, 1aTh KAYECTBEHHYIO M KOJUYECTBEHHYIO XapaKTEPUCTHKY
ero DJIEMEHTOB; €) DKCIepPTH3a MMOMOTACT JaTh MPABUIBHYIO IOPUINYCCKYIO OICHKY
dakTy, SBICHHUIO; K) OKCIEPTH3a SBJISICTCS CPEICTBOM  IPEAOTBPAIICHUS

IpaBOHAPYIIECHUH, a TAK)Ke OTACIbHBIX CYJEOHBIX OIINOOK.
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Takum oOpa3zom, mpaBOBas SKCHEPTH3a BKIIOYACT B ce0S ClEIyrONIne
00s13aTeIbHBIE KOMIIOHEHTHI.

1) cneyuanvuwiti — HEOOXOIUMOCTh MPUMEHEHHUS CIEIHHMAIbHBIX 3HAHUH (B
paMKax FOPUIUIECKON ASSITEILHOCTH) B (hOpME IKCIIEPTHOTO MCCIICI0BAHNS;

2) npasosoli — HaIM4YUE MPOIIECCYaTbHON (GOPMBI;

3) yenesoti — MOAyYCHHUE HOBOW HOPUIUYECKH 3HAYUMOW HH(POpPMAIMH II0
paccMmarpuBaeMoMy Borpocy (1o aeiry) B hopMe 3aKITFOUCHHUS aKcnepTal.

[Ipu3HaKOM OPUAMYECKOW MPUPOJIBI MPABOBOW SKCHEPTU3BI SBISICTCS TaKKe
MPUMEHEHUE CIIEeIMATbHBIX MMO3HAHUKN B CUTYyaIlMd PEAIbHOTO WJIM MOTEHITUATBHOTO
KoHpMKTa (HECOBNAJCHUS, KOHKYPCHIIMH) OXPAaHSIEMBIX IPAaBOM HHTEPECOB
YYaCTHHKOB MPABOBOH JCATEIHPHOCTH WJIM MHTEPECOB TPETHUX JIUII, 3aTPAruBacMbIX
9TOM JIEATENBHOCTHIO, B KOTOPOW BO3HHMKJIA HEOOXOIUMOCTh TMPUMEHCHUS
CIIEIUAIbHBIX TO3HAHUN B HAyKe, TEXHUKE MCKYCCTBE WM pEeMECye IS MPUHSTHS
HanOoJIee MPaBUIHLHOTO pemeHHHZ.

Takum o00pa3om, mpaBoBas SKCHEPTH3a XaPAKTEPHU3YETCS CICTYIOIINMHU
pU3HAKaMHU.

80-nepabvlxX, IKCIEPTH3a — ITO MEKOTPACICBON HHCTUTYT TIPaBa,

60-6MopblX, KaK MHCTHTYT IpaBa 3KCIEPTH3a CYIIECTBYET TOJBKO B cdepe
IIPaBOBOTO  PETYJIMPOBAHUS TMPU  PCIICHHWH  KOHQIMKTHBIX  IPABOBBIX M
YIPABJICHUYCCKUX CUTYAIUH;

6-mpembux, 1EIbI0 OSKCIEPTU3bl SBJISETCS BblACHEeHHE (YCTaHOBJICHHE)
IOPUINIECKN 3HAYUMBIX (PAKTOB U 00CTOSTEIHCTB,;

6-uemeepmvlx, OKCIEPTU3a HOCUT TMPOIECCyallbHBIA  Xapakrep, T.e.
MPOBOJUTCSA MO TOPYYCHUIO HAUICKANUM 00pa3oM  yIOJHOMOYCHHBIX JIHII;
HAa3HAYCHWE W TIPOM3BOJICTBO OKCIEPTU3BI OCYIIECTBISIETCS B COOTBETCTBUU C

YCTAaHOBJICHHOM HOpPMaMM IpaBa MPOLEIYypOH; Pe3ylbTaTOM  3KCIEPTHOTO

1 Cwm.: Moxos A.A. Crenuuka SKCIEPTHOrO 3aKIIOYCHHS Kak cyqeOHOro mokasarenbctBa // ApOUTpaxkHbBIH U
rpaxaanckuid npounecc. 2003.Ne 9. C. 36.

2 Cwm.: Konoun B.A. OkcnepTr3a Kak uHCTpyMeHT mpasa // [Ipobiemsl ropuandeckoit Texuuku: COOpHUK cTaTei /
[ox pen. B.M. bapanosa. H. Hosropoz, 2000.C. 674-675.
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WCCJICIOBaHMS SIBIIACTCS OQUIIMATBHBIA JOKYMEHT — OKCIIEPTHOE 3aKIIOYEHUE,
KOTOpO€ OOBIYHO UMEET YCTAHOBIICHHYIO MTPABOBBIMU aKTaMu (popMmy;

6-nsAMbIX, SKCIEPTHOE 3aKIIOUCHHE CIIY)KHT OCHOBaHHEM (WM OIHHM U3
OCHOBaHWH) MPUHATHS KOHKPETHOTO pENICHHS B chepe IOpUINISCKON e TSITBHOCTH.

C yd4eToM yKa3aHHBIX MPU3HAKOB (HOPMYJUPYETCs CIASAYIOIIee OmNpeaeiicHue
IIPaBOBOM JKCHEPTU3BI — 91O OCHOBAHHOE HA NPUMEHEHUU CHReYUAIbHbIX NO3HAHULL
uccredosanue, ocywecmaisiemoe ceedywumu auyamu (9xcnepmamie), 8biNOJIHEHHOE
1O NOPYYeHuro YNOJIHOMOYEHHbIX JUY U 6 COOMBEMCmeulU ¢ YCMAaAHO8IeHHO
HOPMAMUBHO-NPABOBHIMU ~ AKMAMU — Npoyedypol, C  Yelvbld  YCMAHOBIeHUs
obcmosamenvbcmes, CYWecmeeHHbIX 0N NPUHAMUS NPABUTbHBIX U 0OOCHOBAHHBIX
peuteHutl u 0a4u 3aKI0YeHUst N0 Pe3yabmamam marko2o uccie008aHusl.

Brigenstor cienyromnye BUIbI MPABOBBIX KCIIEPTH3!

1) B 3aBHCHMMOCTH OT OTpaciIieBOM MNPUHAIJICHKHOCTH — IKCIEPTH3HI,
PUMEHSIEMbIC B KOHCTUTYIIHOHHOM, IPaKJIaHCKOM, a/IMUHHCTPATUBHOM, 3€MEIHLHOM
TPYJOBOM, YTOJIOBHO-TIPOIIECCYaIbHOM TIpaBe  T.1I.;

2) 1O CBSI3U C CYAOIPOM3BOJICTBOM IPABOBBIC 3KCIEPTU3BI MOAPA3ACISIOTCS
Ha: a) CyIeOHbIe PKCIIEPTHU3HI; 0) SKCIIEPTH3BI, HE CBS3aHHBIC C CYIOTIPOU3BOICTBOM,;

3) B 3aBHCHMMOCTH OT IIOCTABJICHHBIX IIEpE] IKCIEPTOM 3aad SKCIECPTH3BI
ObIBafOT.  (DAKTOJIOTMYECKUMH,  HACHTH(PUKAIMOHHBIMH,  JIUArHOCTUYCCKUMH,
MPOTHOCTHYECKUMU, KIACCU(DUKAITMOHHBIMU, FOPUTUIECKUMHA U T.1.;

4) 1o 4yuciay 00ObEKTOB MCCIEAOBAHUS — OJHOOOBEKTHBIC U MHOTOOOBEKTHBIC
OKCIIEPTHU3HI,

5) mo o0beMy WuCCIIeIOBaHMS, BBIICISAIOT: OCHOBHBIE W JIOTIOJHHTEIHHBIC
OKCIIEPTHU3HI,

6) 1o MmoCJIeI0BATeILHOCTH TPOBEICHHUS 3KCIEPTU3BI TOAPA3ACIAIOTC Ha
NIEPBUYHBIC U TTIOBTOPHEIE,

7) 1O YHCIEHHOCTH M COCTaBy MWCIIOJIHHTEICH — CAMHOJIMYHBIE,
KOMHCCHOHHBIE, KOMIUIEKCHBIE SKCTICPTHU3HI.

[Taparpad Tpernii «Hopmamueno-npasosoe pe2yiupoéarue KCNEePmHOU

odessmenvHocmu ¢ Poccutickot @edepayuu». COBpEMEHHOE COCTOSHUE HOPMATUBHO-
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IPABOBOT'0 PETYJHUPOBAHUS AKCIIEPTHOM AEATENBHOCTH B Poccumu xapakrepusyercs
CIEAYIOINMHU YEPTAMMU:

60-nepevlx, ATO OTCYTCTBUE OOIIEH KOHIENIIMA MHCTUTYTa IPaBOBOM
9KCMEPTU3Bl U CTUXUHHOCTh HOPMOTBOPUECTBA B 3TOW 00JIACTH;

80-8MOPbIX, COBPEMEHHOE 3aKOHOJIATEJILCTBO  «IIECTPUT» CMENICHUEM
ympaBjieH4YeCKOr (IPaBOBO#) U AKCIIEPTHOM J1eATEILHOCTH.

OTcyTCTBHE UETKUX HOPMATUBHBIX KPUTEPUEB UX PA3TPAHUYECHUS MIPOSBIIACTCS
B cieaywmux (opMax: CaHKIIMOHUPOBAHWUU JIEATEIBHOCTH Pa3HOTO poja
DKCIEPTHBIX KOMHUCCHM, NPUHAMAIONIMX YIPABICHUYECKUE PELICHUS, YTBEPKIACHUU
3aKJIFOYEHHUM SKCIIEPTOB YIPABICHYECKUM OPTraHOM, OCYIIECTBICHUH JKCIEPTHBIX U
yIpaBieHYeCKuX (PYyHKIMK OJHUM oOpraHoM U T.1. OCOOEHHO 4YacTO yKa3aHHbIC
HETATUBHBIC SIBJICHUSI BCTPEYAIOTCS B IPAKTUKE BEIOMCTBEHHOM SKCIIEPTU3BI .

8-mpembux, HEJI0OCTaTKaMH HOPMAaTHUBHO-TIPABOBOIO peryampoBaHus
DKCIIEPTHOU NeATENbHOCTH B Poccuiickon denepanun IBISAIOTCA TAKXKE. OTCYTCTBUE
IIPABOBBIX TapaHTHH KOMIIETCHTHOCTH OJKCHEPTOB (IKCIEPTHBIX YUYPESIKICHHUH) H
OTCYTCTBHE MPABOBBIX TapaHTHUN HE3AaBUCUMOCTH SKCIIEPTOB.

OueBHIHO, YTO YKa3aHHbIE HETaTUBHbBIC SIBJICHUS HE JOJKHBI OCTaBaThCS
HE3aMEUEHHBIMU U TPEOYIOT CBOETO MTPABOBOIO Pa3pEIICHUS.

[To MHEHUIO aBTOpA, HAPSIY C MPOLIECCYATbHON pErIaMEHTAIIMEN SKCIIEPTHBIX
INpoIeAyp B YAacTHBIX cdepax MpaBoBOW (YIpaBICHUECKOH) JCATCIHHOCTH
HeoOXoauMa pa3paboTka OOIIMX MPUHIIUMIIOB, TIOHATHM, KpPUTEpUEB — OOIIei
KOHIICTILIUHN AKCIIEPTU3bI KaK MPOLECCYATBHO-TTPABOBOTO WHCTUTYTA,
o0ecIeunBaroIIeii ero HeMPOTUBOPEYUBOCTh, COOTBETCTBHE O0IIEH CHCTEME TIpaBa
3 PEeKTUBHOCTh €ro MPUMEHEHHUS. DTOMY MOXET CIIOCOOCTBOBAThH TOJBKO MPUHSITHE
cnenuanbHoro 3akoHa «0OO0 OCHOBaxX 3KCHEpTHOW aesrenbHocTH B Poccuiickoii

denepaunm».

! Cwm., mampumep: TlonoxkeHne O MOpsAKE MPOBEACHHS TOCYIAPCTBEHHOM SKCIEPTH3BI YCIOBMII Tpyaa B
Poccuiickoit ®enepaumu (ytB. [locranoBnenuem IlpaButensctBa PO ot 25 ampenss 2003 1. Ne 244) [/ Cobpanue
3akoHomarenbctBa  P®. 2003. Ne 18. Cr. 1716; [lonoxenne o DenepaibHOM arcHTCTBE KaJacTpa OOBEKTOB
Heapmwxkumoct  (ytB. IlocranoBienuwem IlpaButensctBa P ot 19 asrycra 2004 r. Ne 418) // CoGpanue
3akoHoaarenscra PD. 2004.Ne 34.Cr. 3554.
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[Ipexkne Bcero B 3aKOHOAATEIBHOM 3aKPEIUIEHUHM HYXIAIOTCS IPABOBBIC
OCHOBbI  (OTIpeleNicHHEe TIOHATHH  <OKCIEPT», <OKCIIEPTH3a»,  <OKCIICPTHAs
JEATEIIbHOCTE», <OOBEKT OKCIEPTU3BI», <3ajlaud dSKCIEPTHON JeATEIbHOCTH,
«ITPUHIIUITBI SKCIIEPTHOM JIEATEITBHOCTH U T.1I.).

B 3akoHe OJKHO yKa3bIBaThCA: KaKUE THUIBI HKCIIEPTOB U AKCIIEPTU3 OBIBAIOT
(rocymapcTBeHHBIE, HErOCYJapPCTBEHHBIC, OOIIIECTBEHHBIE); KTO SBISAETCS CyOBEKTOM
DKCIIEPTHOU JEATENBHOCTH; YCJIOBHSI M OCHOBAaHMUS NPEKPALICHUA JCATEIbHOCTH
JKcTepTa (IKCHEPTHOW OpraHu3aliK); BO3MOXHOCTh HA3HAYCHHUS aJIbTCPHATHBHOM,
JOIIOJTHUTENIbHOM, IIOBTOPHOM, KOMHUCCUOHHOW Y KOMIUIEKCHOM SKCIIEPTU3BI U AP .

[Ipunstue 3akoHa «OO0 OCHOBaxX HSKCIEPTHOM aAesTenbHOCTH B Poccuiickoii
deneparuu»  OyneT  COOCOOCTBOBaTh  MOBBIMIGHUIO — A()QPEKTUBHOCTU U
COBEpIICHCTBOBAHUIDO  HE  TOJBKO  JKCHEPTHOM  AECATEIIBHOCTH, HO U
NPaBONPUMEHHUTEIBHOM (IPAaBOTBOPYECKOMN) JCSITEIBHOCTH B LIesioM. Ipu 3TOM ero
peanu3anys OTHIOAb HE JIMIIUT CAMOCTOSITENIbHOCTH OTPACIIEBOE 3aKOHOIATEIHCTBO B
YaCTH pErJIaMEHTAllid D3KCIEPTH3, HAMpPOTHUB, 3TO MPHUBENET K EIUHOOOPA3UI0
NMOHMMAHUSL  COAEpKaHUS  MPABOBBIX  HOPM, PETYIUPYIOUIUX  AKCHEPTHYIO
JESATENBHOCTh, KOTOPBIE MOTYT BOCIIPOU3BOJIUTHCA B OTPACIEBOM 3aKOHOJATEIILCTBE
MO0 UMETh XapaKTEP OTCHUIOYHBIX B OOLIUX MO3UIIUSX.

[Taparpad ugerBepThiil «/Ipunyunvt sxcnepmuoli deamenvhocmu». 1lpu Bcem
pazHooOpasuu BHUIIOB, (POpM M 3amad JKCHEPTH3bl U Pa3HOOOPA3UU IKCIEPTHHIX
TE€XHOJIOTUH, OTMUPAKOIIUXCS HAa MOTEHLINAJI COBPEMEHHOW HAYKW M TEXHUKH, BCE OHU
JIOJKHBI OCYIIECTBIISITECS B PaMKaX 3aKOHA M IMOJYMHATHCS OCHOBOIIOJIATrAHOIIM
IPUHITUTIAM — TIPUHITUIIAM JKCIIEPTHON JeATEIbHOCTH. be3 3Toro He MOXKeT OBITh
o0ecrieueH COBPEMEHHBIN YpOBEHb AKCIEPTU3bl U €€ 3(P(PEKTUBHOCTh KaK CPE/ICTBA
ONTUMU3ALH NPOLIECCA MPABOPEATIU3ALINH.

[Io MHEHHIO aBTOpa, K YUCIY OCHOBONOJIATAIOIIMX IMPUHLMIIOB SKCIEPTHOMN
NEATEIIbBHOCTH OTHOCATCS:

1. IlpuHUMNI 3aKOHHOCTH — NPUMEHUTENBHO K SKCHEPTHOU NESITENbHOCTH OH

O3HA4YacT, 4YTO OpraHrn3aluvsa U IPOU3BOJACTBO 3KCICPTU3LI JOJIKHBI OCYHICCTBIIATLCSA
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B CTPOrOM COOTBETCTBUM C HOPMAamH, COCTAaBISIIOIIMMU IPABOBYIO OCHOBY
AKCIIEPTHOU JIESITEIBHOCTH.

JIaHHBI MPUHIIUMI BBICTYNAET KaK BCEOOIIMI, OXBATHIBAIOIIMN CBOMM
COAEPKAHUEM BCE MHBIC MPUHIUIIBI SKCIIEPTHOMN AEATEIIBHOCTH.

2. llpunnun coOyroAeHUs  MpaB M CBOOOJ YeIOBEKa, TpaKJaHUHA W
IOPUANYECKOTO JIUIIA.

3. IlpuHIUMI KOMIIETEHTHOCTH JKCIEpPTa, T.€. COOTBETCTBHE MPOUIL
CIEIMAIBHON TOJATOTOBKM JKCIIEpTa MPEAMETY SKCHEPTU3bl, a TaKXKe€ IOJKHBIN
YpOBEHb MPOeCCHOHATHHON MOATOTOBKH IKCTIEPTA.

4. TlpuHIMO HE3aBUCUMOCTH SKCIEpPTa — TOJIbBKO HE3aBUCUMBIA JKCIEPT,
MPOBOJIS UCCIIEIOBAaHME TIPU MPOU3BOJICTBE IKCIEPTU3bI, MOKET BHIHECTU B MOJIHOU
Mepe 00BEKTUBHOE 3aKITIOYCHUE.

5. Ilpunrmun HayyHocTH. OKcneptu3a — 3To ¢dopmMa HUCIOJIb30BaHUSA
CHelHrallbHbIX (Hay4dHbIX) 3HaHMK. HaydHas 000CHOBAaHHOCTh METOJOB 3KCIIEPTHOTO
MCCIIEIOBAHUS UMEET CYLIECTBEHHOE 3HAYEHHE JJISl €r0 MPAKTUYECKOTO0 MPUMEHEHUS,
TaK KaK MOAPA3yMEBAET UX HAJEKHOCTh C TOYKH 3PEHUSI BO3MOKHOCTH MOJIYYEHHUS C
MX IIOMOIIBIO IOCTOBEPHBIX PE3YIbTATOB.

6. [IpuHIUTT 00BEKTUBHOCTH SKCIIEPTHOTO MCCIIEIOBAHUS, KOTOPBIH, IO CYTH,
BKIIOYaeT B cebf1 Tpu coeruadbHbiX  (MpodecCHOHANbHBIX)  MPHUHIIMIIA:
00BEKTUBHOCTh, BCECTOPOHHOCTH U MOJTHOTY SKCIIEPTHOTO MCCIICIOBAHUS.

/. IlpuHIMO OTBETCTBEHHOCTH OJKCIEpTa 3a TOJHOTY IPOBEICHHOIO
WCCJIeI0OBaHMsI, 000OCHOBAHHOCTD U JOCTOBEPHOCTH MPEICTABICHHOTO 3aKITFOYCHHUSI.

[To MHEHHIO aBTOpA, BBINICYKA3aHHBIE HNPUHIHIBI 3KCIIEPTHON AEATEIBHOCTH
SBJISIIOTCSL HauboJiee OOIIMMU JJIsl HHCTUTYTa MPaBOBOM AKCIEPTHU3bI U, 0€3yCIIOBHO,
B 3aBUCUMOCTH OT KOHKPETHOTO BHJA OSKCHEPTH3bI MOTYT OBITH JOTOJHEHBI

(HaHpI/IMCp, IMPUHOUIIOM TJIaCHOCTH, 0053aTEILHOCTH IMPOBCACHUA OKCIICPTHU3bI U

ap.).

I'nmaBa Bropas «IIpaBoBasi JKcnmepTH3a M OPUAHYECKAs] NPAKTHKA:

COOTHOIIIEHUE U B3aUMOCBSA3b>» BKJIIOYAET B ceOst TpH maparpada.
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[laparpad nepBbiii «Oxcnepmusza npoekmos8 HOPMAMUBHO-NPABOBHIX AKMOS
Kaxk ghaxmop nosviuieHus ux kavecmea u 3akonnocmu». B mocneanee Bpems Poccus
NEPEeKUBAET CBOEOOPA3HBIA <«IIpaBOTBOpUYECKUM OyM». B ycnoBusix yBelanueHHS
o0IIero mMaccuBa MCTOYHUKOB TpaBa 00OCTpsieTcs mpodiiemMa KadyecTBa MPAaBOBBIX
aKTOB, IOPUANYECKON KYJIbTYpbl MX MOATOTOBKM M MNPHUHATHSA, COOTHOLIEHUS aKTOB
MEXIy COOOM, UX peaan3alui.

OmgaumM w3  myreld  ToBbImEHUS  A(P(EKTUBHOCTH  3aKOHOMATEIHLHOM
NEATEIIBHOCTH, Ka4eCTBa U 3aKOHHOCTH NPUHUMAEMbIX HOPMATUBHO-TIPABOBBIX AKTOB
SIBJIIETCA CHCTEMA, CO3JaHHAasT Ha CThIKE HAY4YHOM U 3aKOHOTBOPYECKOM
JESATEIPHOCTH U COCTOSIAS U3 KOMILIEKCA SKCIEPTU3 NPOEKTA 3aKOHA.

[Io Toil ponu, KOTOPYK DSKCIEpTH3a NpU3BaHA WUrpaTh B IOATOTOBKE U
MPUHITAA  3aKOHOB, €€ COPaBEeJIMBO MOXHO OTHECTH K  BaXKHEUIIEMY
TEXHOJIOTUYECKOMY 3Taly COBPEMEHHOTO 3aKOHOTBOpueckoro mpoiecca. Ocoboe
3HAQUEHHE OJKCIepTH3a MpUoOpeTaeT HMMEHHO CEerojiHs, KOrja MpUHSITHE
3¢ (HEKTUBHBIX, IOPUANIECKH TPAMOTHBIX, PAOOTAIONINX 3aKOHOB, CBOEBPEMEHHOCTH
Y TOYHOCTh 3aKOHOJATENIbHBIX PEUIEHUU CTAHOBSTCSA BO MHOTOM OIPEAECISIOIINMU
dbakTopaMu SKOHOMHUYECKOTO, TMOJIUTHYECKOTO W COIMATBHOTO pPePOpMUPOBAHUS
Poccun. OxkcnepTusza 3aKOHOINPOEKTOB IMO3BOJSET B 3HAYUTENBHOM CTENEHU
o0ecreunTh MX JOJKHOE KauyecTBO, TaK KakK CIOCOOCTBYET CO3JaHHUI0 HAy4YHO
000CHOBAaHHON CHCTEMBI NMPUHUMAEMBIX 3aKOHOB, MX COTJIACOBAHHOCTH, HAKOHEII,
OHA IIOMOTAa€T BBIABUTH BO3MOXHBIE HETaTUBHBIE COLMAIbHBIE, YKOHOMUYECKHE,
IOPUANYECKUE, SKOJIOTHUYECKUE U JAPYrMe MOCIEACTBUS, KOTOPBIE MOXET BBI3BATH
peann3anms 3TUX aKTOB.

l'oBopss 0 3HAaYeHWH  DKCHEPTHOM  MOIAEPKKHA  3aKOHOTBOPUYECKOMN
NESATEeTLHOCTH, HEIb3S HE YUYUTHIBATh M TAKOTO OOBEKTHUBHOTO (haKTOpa, KaK COCTaB
nernytatoB ['ocygapctBenHoi Jlymbl PO — GonbIIMHCTBO MapiiaMeHTapueB HE UMEeT
CHEIUaIbHON MOJArOTOBKH J1aXke B 00JIaCTH IOPUCTIPY/ICHIIUU.

B maparpade maercs BumoBas kiaccuuKanus SKCIEPTHU3 3aKOHOMPOEKTOB,
paccMaTpuBaeTCs MPOLECCyalbHbI MOPSANOK HAa3HAYEHUs, NPOU3BOJCTBA U

HCIIOJIB30BaHUA PE3YyJIbTATOB OKCIICPTU3BI B COBPCMCHHOM pOCCHﬁCKOM
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3aKOHOTBOPYECKOM MPOLIECCE, PACKPBIBACTCS 3HAYEHUE M CYIIHOCTHh OTHAEJIBHBIX
BHJIOB DKCIIEPTHU3.

OOpamass BHUMaHME€ Ha TO, 4YTO B COOTBETCTBHM C JACHCTBYIOIIMMU
Permamentamun o6enx mamat DenepanbHoro CobOpanuss PO B kayectBe
HEMIPEMEHHOT0 U  00A3aTENBHOTO KOMIIOHEHTAa 3aKOHOAATENIbHOIO  Ipoliecca
BBICTYNIAIOT TOJIbKO MPAaBOBas M JIMHTBUCTUYECKAs JKCIEPTU3bI, aBTOP OTMEYAET
clenyromee. rpaMOTHO O(OPMIICHHBI 3aKOH eIle HEe SBISIETCS TapaHTHEH ero
KAueCTBa C TOYKH 3pPEHHS IOJOKUTEIBHOTO BO3JACHUCTBUS HA PETYJIHPYEMBIE UM
OOLIECTBEHHbIE OTHOILIEHUS. 3aKOHOJATENbHAs ACSTENbHOCTh — 3TO CIOXKHBIA H
MHOTOTPaHHbBIN MPOLECC, TpeOyIoLuil 00BEKTUBHOTO, OJIMHHO HAYYHOTO MOJAX0a,
onpeeseHUs] MEePCIEeKTUB Pa3BUTHS KOHKPETHBIX cep OOIIeCTBEHHOW KU3HU H
IIPEABUICHNS TIOCIIEICTBUI PEATM3ALMHI TEX WIM UHBIX 3aKOHOAATEIbHBIX PEIIECHNMN.

B cBsa3u ¢ oTuM, Hapsay C OpPaBOBOM U JIMHTBUCTUYECKOM OSKCIEPTU30U
3aKOHOIMPOEKTOB, OOOCHOBBIBAETCS HEOOXOAMMOCTh B HA3HAYEHUU U MPOBEACHHUU
UHBIX  CIEUUAJM3UPOBAHHBIX  JKCHEPTU3.  HKOHOMHUYECKUX,  (DMHAHCOBBIX,
DKOJIOTUYECKUX, KPUMHUHOJIOTHYECKUX U P .

OTaenbHO paccMaTpuBaeTCs BONPOC O TaK HA3bIBAEMbBIX «HAYYHBIX»
skcnepTu3ax. (OTMedaeTcs, 4TO HayudHbId Xxapakrep (OCHOBA) HMCCICIOBaHHS HE
SBIIIETCSI 0COObIM TIPU3HAKOM HAYYHOM HKCIEPTU3bl HOPMATUBHO-TIPABOBBIX AKTOB.
HayuHocTh — 3TO OAMH M3 OCHOBOMOJArallIUX MPUHIUIOB JIFO00M 3KCHEPTHOM
nesteabHoCTH. OCOOEHHOCTBhIO AAHHOTO BHUJA KCHEPTU3 SBISETCSA TOJIBKO TO, UTO
OHM OCYIIECTBJIAIOTCS HAyYHBIMU YUYPEKICHUSIMH M BY3aMH COOTBETCTBYIOILLETO
npouIs, SKCIIepTaMH U3 YKCiIa BEIYIIUX YUCHbBIX.

B 3akntouenue mnaparpada aBTOp BBICKA3bIBACT ps MNPEAJIOKEHUN IO
COBEPLICHCTBOBAHUIO UHCTUTYTA IKCIIEPTU3bI 3aKOHOPOEKTOB!

1) oskcmepTH3a 3aKOHONMPOEKTOB JIOJDKHA HOCHTH 00jiee KOMIUICKCHBIH
XapakTep, T.. BKIIOYATh IMOMUMO SKCIEPTHBIX OIIEHOK TEXHUKO-IOPUINYECKOTO

xapakrtepa (mpaBoBasi SKCIIEPTH3a) U CIICIUATHN3UPOBAHHBIC SKCIICPTH3HI;
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2) TpOBEJCHHE TAKUX KOMILIEKCHBIX AKCIIEPTH3 CJICOBAIO OBl TMOpYydYaTh
IOpUJIMYECKUM HAay4YHBIM YUYpEXKICHUSAM, By3aM, a TakKKe HKCIepTaM U3 4Yucia
BEJIYIIUX YUYEHBIX U CIEIUATIMCTOB — B 3aBUCUMOCTHU OT COJIEPKaHMsI 3aKOHOIPOEKTA;

3) HeoOxomuMa: pa3paboTKa METOIUYECKUX PEKOMEHIAIMHA IO MPOBEICHHIO
PaBOBOM 3KCHEPTHU3bI, PEIIEHHE BOMpPOCAa O CPOKax MPOBEACHUS IKCIEPTHU3HI,
COCTaBJICHUS U O(QOPMIICHUS 3aKJIIOYEHHUS HAa 3aKOHOIPOEKT, ONpEAENICHUE CTaTyca
9KCIIEPTOB (B TOM YHCJIE ¥ HEIITATHBIX);

4) COBEpIICHCTBOBAHUIO PaOOTHI, CBS3aHHOW C TPOBEACHUEM OSKCIIEPTHU3BI
3aKOHOIPOEKTOB, CIIOCOOCTBOBAIMA OBI: CUCTEMHBIN aHAJU3 COCTOSIHUS ATOW PabOTHI;
MPOBEICHHE CEMHHAPOB, HAYYHO-TIPAKTHYECKUX KOH(PEPEeHINA CIEIUaTUCTOB,
YYacTBYIOIIMX B TPOBEICHUU HKCIEPTU3bI, OOCYKJIECHHE HAYUHbIX MyOJUKAUN U
pa3pabOTOK, KaCAIOMINXCS SKCIIEPTU3bI HOPMATHBHO-TIPABOBHIX AKTOB.

B kauectBe Mep 1O TMOBBIIIEHHIO 3()PEKTUBHOCTH MPABOTBOPUECKOTO
mpoliecca B LEJIOM BBIACIAIOTCS Takke mnpuHarue @DenepanbHoro 3akoHa «O
HOPMAaTUBHBIX TMpaBOBBIX akTax B Poccuiickoit ®enepamumn», BbpIpabOTKa Ha
rOCyJapCTBEHHOM YpPOBHE CHCTEMHBIX MOAXOAOB K Pa3BUTHIO POCCHUUCKOTO
3aKOHOJIATEIhCTBA (3aKOHOJATEIbHOE IUIAHMPOBAHUE); PACIIUPEHUE COIUATBHON
0a3bl 3aKOHO/IATENILCTBRA.

[Taparpad BtOpolt «Obwecmseennas sxcnepmuza Kax @opma yuacmus
2padcoan 8 NPUHAMUU 20CYO0apPCMBEHHO-NPABoesIX peuilenuti». B mocnenHee Bpems
HU OJIMH CEPBhE3HBI pPa3roBOpP O MYTAX CTAHOBJICHUSI TPAKIAHCKOTO OOIlIecTBa B
Poccun He o0OxomuTcsi 0€3 CIOB «OKCHEPT», <OKCIEPTHU3a», <OKCHEPTHOE
CO00ILIECTBO.

CnoBocoueTaHue «oOIECTBEHHAas OSKCIEPTHU3a» CTajJ0 MOJHBIM TOCIe
['paxxnanckoro @opyma 2001 roma. Ha mocnenyromux xoHdpepenuusx B HuwxHem
Hosropone, TonbstTu, Cankt-IlerepOypre wumes OOIIECTBEHHOW AKCHEPTH3bI
pCIIEHU TOCYAapCTBeHHOW BiacTH (MPEeKIEC BCEro 3aKOHOB) IMPOJOJDKAJA
pa3BuBaThCs. [locTemeHHO TeMa OOIIECTBEHHOW JKCIEPTU3bl CTaja MPEIMETOM
0o0CYyX/IeHHsI ¥ Ha BBICHIEM TOCYAapCTBEHHOM YPOBHE, 4YTO HE YIUBUTEIBHO,

COBPCMCHHBIC YIIPABJICHUYCCKUC MCTOAbI IIPCAIOJararoT Kak I/IHCbOpMaI_[I/IOHHYIO
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OTKPBITOCTh PAOOTBI TOCYJAPCTBEHHBIX OPTraHOB, TaK WM AaKTUBHOE BOBJICUCHHE
TPaXJaH U MPEJCTaBUTEICH OOIIECTBEHHBIX OpPraHW3alluid B MPOLECC MPUHATUHS H
peanu3anuy rocy1apCTBEHHO-MPABOBBIX PELICHUN.

Ceromnsi TepMHUH «OOIIECTBEHHAS SKCIEPTHU3a» OOJIBIIMHCTBO  HACEICHUS
CBSI3BIBAET C JIEATEIIBHOCTBIO TAKOTO HOBOIO [JIs HAIlEld CTpPaHbl WHCTUTYTa
B3aMMOJICUCTBUSl TPaXJAHCKOTO O0IIecTBa M TOCYAapCTBEHHOW BIACTH Ha
dbenepasibHOM ypoBHE, kKak Ob6mecTBeHHas nanara Poccuiickoit deneparim.

[IpaBoBy10 OCHOBY aesTenbHOCTH OOLIECTBEHHON NanaThl MO MPOBEJACHUIO
OOIIECTBEHHONW  DKCIEPTU3Bl ~ HOPMATUBHO-TIPABOBHIX ~ aKTOB  COCTAaBIISIOT
denepanbHbIii 3aKoH «O6 ObmecTBeHHOI mamate Poccuiickoii ®egepamun»’ (ct. 18,
19) u Pernament O6mmecTBenHoi nanatsl PO (ri. 9).

B cootBerctBum ¢ 4. 1 u 2 crt. 18 3akona «O06 OOmiecTBEHHOI ManaTe
Poccuiickoii denepanuu» OCHOBaHUAMH TpoBeneHust I[lamaToit oOmIecTBEHHON
DKCHEPTU3BI SBIISIOTCA

1) camocTosTensHOE pemeHne coBeta OOMECTBEHHOM MMaIaThl,

2) oopamenue [Ipesuaenta P®, Cosera denepannu, I'ocyrapctBenHoi J{ymeol,
[IpaButenbcTBa PO.

[Ipuyem B mepBoM ciiydae OOBEKTaMHU B3KCHEPTH3bI MOTYT OBITH MPOEKTHI
HOPMATHUBHBIX TMpaBOBbIX akToB IlpaButenbcrBa P®, denepanbHbIX OpPraHoB
UCIIOJTHUTENIbHOM BIIACTH, MPOEKTHl 3aKOHOB CyObekTOB P® U HOpPMAaTHUBHBIX
IPaBOBBIX AKTOB OPraHOB TOCYJApPCTBEHHOW BIacTu CcyObekToB P®, MNpoeKTsI
MPABOBBIX AKTOB OPTaHOB MECTHOTO CaMOYIIPAaBJICHHUS, @ TAKXKE MPOEKThI 3aKOHOB PO
o monpaBkax K Kouctutyuuum P®, mpoekTsl ¢enepanbHbIX KOHCTHUTYIMOHHBIX
3aKOHOB M (pe/iepajbHbIX 3aKOHOB, KOTOPBIE 3aTPAaruBalOT BOMPOCHI:

a) TOCYJApCTBEHHOW COIMAILHOW TIOJUTUKA W KOHCTUTYIIMOHHBIX TIpaB

rpaxnan Poccutickoit denepannu B 00J1aCTU COLMAIBHOTO 00€CTICUCHUS;

! Cm.: ®enmepamsubiii 3akon or 4 ampens 2005 r. Ne 3243 «O6 O6mectBenHoil manate Poccmiickoii
Denepanumn» // Cobpanue 3akoHoaarenbcrsa PO. 2005.Ne 15.Cr. 1277.

2 Cwm.: Permament OGmectBenHoli mamatsl Poccumiickoit ®enepammu or 22 smBaps 2006 r. //
http://www.oprf.ru/rus/documents/reglament/
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0) obecriedeHnst OOIIECTBEHHON 0e30MacHOCTH W mpaBomnopsiaka (4. 2 cr. 18
3akoHa).

Bo BTrOpoM ciydae, 00bEKTaMU SKCIEPTU3bI MOTYT OBITH JIIOOBIE MPOEKTHI
dbenepasbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB M (henepanbHBIX 3aKOHOB, IPOCKTHI
HOPMATHUBHBIX MpaBoBbIX akToB IIpaButensctBa PD u denepanbHbIX OpraHos
UCIIOJIHUTENILHON BJIACTH, MPOEKThl 3aKOHOB CyObekTOB P® 1 HOpMaTHUBHBIX
IPABOBBIX AaKTOB OPTraHOB TOCYJapCTBEHHOW BIACTH CYOBeKTOB P®, mpoexTs
IIPABOBBIX AKTOB OPraHOB MECTHOT'O CaMOYTIPABJIEHUS.

OtmeTnM, B 000MX CiIy4asX B Kau€CTBE BO3MOXKHOTO OOBEKTa OOIIECTBEHHON
DKCHEPTU3BI HE YKa3aHbl HOPMATUBHO-IIpaBOBbIE akThl [Ipesunenta PO.

Jliist mpoBeneHust 001ecTBeHHOM KkcnepTu3bl OOIEeCTBEHHAs MajaTta co3/1aeT
pabouyr Tpymiy, KoTopas BhpaBe: 1) mpHBIEKaTh SKCHEPTOB; 2) 3alpamiuBaTh
JOKYMEHTBhI M MaTepuajbl, HCOOXOUMBIE IS €€ AesATeNbHOCTH, U T.4. (4. 3 cT. 18
3akoHa u cT. 38 Pernamenra). 3akiroueHuss OOMIECTBEHHOM MalaThl O pe3yJibTaTaM
IKCIIEPTU3bl HOCAT PEKOMEHJATENbHBIM XapaKTep W HAIMPABIIAIOTCS COOTBETCTBEHHO
[Ipesunenty P®, B Coser denepanuu, ['ocynapctBennyto ymy, IlpaButenscTBo
P® u t.0. (4. 1cr. 193akoHa).

O6pamraer Ha cebs BHUMaHuE TOT PakTt, yTo U B 3akoHe «O6 OOI1IecTBEeHHON
najgate Poccuiickoit depepamuu», U B PermameHTe aOCOJIOTHO OTCYTCTBYET
OmpesieNieHue TMOHATHS «OOIIECTBEHHAs JKCIEpPTHU3a» YTO, MO MHEHHUIO aBTOpa,
SBJIIETCSI CYIIECTBEHHBIM MpOOENoOM, TaK KaK CO3[aeT YCIOBUS I  €ro
PaCIMPUTEIHLHOTO TOJIKOBAHMUSI.

CeronHst CyHIECTBYIOT COBEPIICHHO PA3JIMYHBIE MOJIXOJbl K TOJKOBAHHIO
naHHoro moHsTus. Hawmbosiee pacnpocTpaHEHHBIM SIBISETCS MOJXOJ, COTJIACHO
KOTOpOMY OOIIECTBEHHAsI 3KCIEPTU3a PACCMATPUBAETCS KaK CIOCOO BBISBICHHUS
MO3ULIMUA TOTO WJIM MHOTO OOIIECTBEHHOTO CErMEHTa WJIM TPYIIbI M0 KaKOW-Tn0o
BOJIHYIOILIEH 3Ty TpyMily npodiieMe, T.e. 00IIeCTBEHHAs! SKCIePTH3a MOHUMAETCS Kak
IpOLEAYPHO O(QOPMIIEHHOE OOIIECTBEHHOE MHEHHE OINpPEACNECHHOW COLMAIBHOM
rpynnsl. [Ipyu 3ToM crnenuaiucToM Mo OOIIECTBEHHOM 3KCHEpTH3€e SBIAETCS JIUIIO,

KOTOpPO€ CHOCOOHO KOPPEKTHO OPTaHM30BaTh BBISBICHUE TOTO WM HMHOTO
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coo00111ecTBa MO0 KOHKPETHOMY BOIPOCY WJIM MpoOiieMe, TOTOBOE /1aBaTh OLIEHKH WIIH
JIeNaTh CYXKACHHUS OT IMEHH TeX WM HHBIX COLMAIBHBIX PYIII .

Torna B onpezaeneHHoON cTernneHn 000CHOBAHHBI OMACEHUs TeX MpeCTaBUTENeH
IIPABO3AIIMTHBIX OpraHU3aluii, KOTOPbIE YTBEPXKIatoT, 4yTo co3naB OOILIECTBEHHYIO
najary, BJIAcTh MOJYyYHJIa CTPYKTYpPY, KOTOpas OyAeT BBICTYNAaTh OT MMEHU BCETO
obmectBa, T.¢. Ilamara mpeBpaTHTCS B «KapMaHHBIN» pedepeHayM, a €€ UJICHBI
OyIyT BBICTYNAaTh B OCOOOW POJU — <OKCIEPTOB-JIETUTUMATOPOB» YXKE MPUHSATHIX
pemeHI/Iﬁz.

Eme na craguu mpunstus 3akoHa «O06 OOmiectBeHHON manare Poccuiickoit
denepanuu» JAemMyTaTaMd CTAaBWJICA BOMPOC. OyAET I SBISATHCS OTCYTCTBUC
3akmoueHUsl [lamatel OCHOBaHMEM JUIsl CHATHSL 3aKOHOMNPOEKTa C PacCMOTPEHUS
[l'ocymapctBennori Jlymoit? He MeHee wuWHTEpeceH BOMPOC OTBETCTBEHHOCTH
«O0IIECTBEHHBIX>» KCIIEPTOB 32 MPEOCTABICHHOE 3aKIIOYEHUE.

Hecmotps Ha psan HegocTaTKoB 3akoHa, co3aanue OOIecTBeHHOM nanatel PO
CBHUJIETEIILCTBYET O TOM, 4YTO CEroAHs TOCYyAapCTBO IOANEPKUBAET IIPOLECC
CO3/]aHUs B HAlIEH CTpaHE HOBBIX JIEMOKPATUYECKUX UHCTUTYTOB, 0O€CTIeUNBAIOLIUX
ONPE/ICIICHUE U YUET MHTEPECOB PA3HBIX COLUAIIBHBIX IPYIIN B JEATEIIBHOCTH BJIACTH,
a Takxe (OpPMHUPOBAHHE MEXAHU3MOB OOIIECTBEHHOTO KOHTPOJS 3a MPUHSATHEM
OOIIIECTBEHHO 3HAYUMBIX pelleHUil. BakKHbIM 371€MEHTOM KOHTPOJISI MOXET CTaTh
WHCTUTYT OOIIECTBEHHON OKCHEPTU3bI, KOTOPBIA SIBISETCS HUHCTPYMEHTOM
o0ecrieueHrs MPO3PAYHOCTH, OTBETCTBEHHOCTM U KauecTBa IMPaBOTBOPUECKOM
JEATEIIbHOCTH.

[laparpad  Tpetuit  «Poab  npaeosoli  sKcnepmusvl 6  npoyecce
npasonpumMeHenuss. npoodiemsbl YCMaHO8NeHUsl UCIUHbL U CNPABEOIUBOCU CYOEOHbIX
pewenuu». B COBpEMEHHBIX COLMAIbHO-3KOHOMHUYECKHX  YCJIOBHSX, KOrJa
YCHEIIHOCTh TPAaBOBOM pepopMbl HEpPa3phIBHO CBsi3aHa C OOBEKTUBU3AIUEH

CYJIONIPOU3BOJCTBA, a B cdepy MpaBOCYIUs HWHTETPUPYIOTCS BCE HOBBIE U HOBBIC

em: Cyneypos A.FO. Uto Takoe «OOMICCTBEHHAs 3KCICPTU3a» U YE€M OHA OTIMYACTCS OT <QKCHEPTH3BI
npodeccuonansron» // http://strategy-spb.ru/vit/?do=lib&doc=612

2 Cm.: Cesopmean A. Camsiit cosermux //  http://www.pchela.ru/podshiv/45/adviser.htnxios  E.
OO6iecTBeHHas Manata — MyJIsDK rpakaanckoro obmectsa // http://aermolin.ru/articles/civarticles/1075
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JOCTUKEHHS] €CTECTBEHHBIX, TEXHUYECKUX U T'YMaHUTAPHBIX HAYK, POJIb SKCIIEPTHU3BI
CYIIIECTBEHHO BO3PACTaeT W B MpPOLECCEe TOKa3bIBaHUS (yCTAHOBIICHHSI MCTHHBI) TO
YTOJOBHBIM, TPaXIaHCKUM, apOUTpaXHBIM JejiaM, JieJaM 00 aJIMHUHHCTPATUBHBIX
paBOHAPYLICHUSIX.

Hcnonb3oBanue cyeOHBIX KCIEPTU3 B COBPEMEHHOM MPaBONPUMEHHUTEIbHON
IpaKTUKe — 3TO OAuH U3 A(P(PEKTUBHBIX CHOCOOOB MPOBEPKU HMEIOMIMXCA U
MOJTyYEHHUSI HOBBIX JIOKA3aTEIbCTB MO YTOJIOBHOMY, TPAaXIaHCKOMY U apOUTpakKHOMY
Jenny, 1o ejaam 00 aAMUHUCTPATUBHBIX TPABOHAPYIICHUSX .

YTro10BHO-TIpOIIECCYAIbHBIM KoJiekcoM P® Hapsiny ¢ oOumMMH OCHOBaHUSMU
(ct.195 VIIK P®) mnpemycMOTpeHBI cCilydau oOOS3aTEIbHOTO HAa3HAYCHUS W
nposezieHne cyaeoHoi sxkcrepTussl (ct. 196 YIIK P®). Hanmnuue mogo0HbBIX MpaBuI
B CHCTEME IMPABOBBIX MPEANHUCAHUIN MO3BOJIIET HEKOTOPHIM YUEHBIM PaccCMaTpHUBATh
UX TPaBOBYIO MPHUPOAY KaK HEIOMYIIEHHWE WHBIX CPEJCTB JOKa3bIBaHUS, MOMHMO
CyneOHOM  AKCNepTU3bl, K YCTAHOBIICHHIO OMNPENEIEHHBIX  OOCTOSTENbCTB,
IPOM3BOJIMMOE C IENbI0 O0ECIeYeHUs] JOCTOBEPHOCTH JIOKa3aTelbeTB (0coboe
TpeGOBaHUe AOMYyCTUMOCTH I0KA3aTeIbCTB ONPEIEICHHBIX 00CTOSTEIbCTB)" .

ABTOp OTMEYaEeT, 4TO B COOTBETCTBUU cO CT. /D YIIK P®: «HenonyctumbiMu
JTOKA3aTelIbCTBAMH  SIBJISIIOTCS  JIOKA3aTelIbCTBa, TMOJYYEHHbIE C HapylICHHUEM
TpeOOBaHMI YTOJOBHO-TIPOIIECCYANILHOTO KojAeKkca». [Ipyroi Bompoc, sBISIOTCA JH
UHBIE J0Ka3aTeNbCTBA JOCTATOYHBIMU JIJISI TOTO, YTOOBI CUMTATh OOCTOSTEIHCTBA,
npeaycmotperabie c¢r. 196 VIIK PO, ycranoiaeHHbIMU? M3BECTHO, 4TO KaxKaoe
JI0Ka3aTeNbCTBO MOJICKUT OLIEHKE C TOYKH 3PEHHS OTHOCHMOCTH, JOMYCTHMOCTH,
JIOCTOBEPHOCTH, a BC€ COOpaHHbIE JOKa3aTelbCTBAa B COBOKYNHOCTH —
oocmamounocmu Ui pa3penieHus yroaoBHoro jaena (4. 1 cr. 88 YIIK P®), t.e. B
JAHHOM ClIlydae peyb MOXKET UATH CKOpee O HEeAOCTaTOYHOCTU JAPYTuX
JT0KA3aTeJIbCTB, a HEe 00 UX HEIOMYCTUMOCTH.

Takum 00pa3om, mpaBoBasi Mpupojia 0053aTENIbHOCTH HAa3HAYEHUs CyaeOHOMN

9KCIICPTU3BI 3aKJIIOHYACTCA HC B 0coO0M Tpe6OBaHI/II/I AOIIYCTUMOCTHU AO0Ka3aTCJILCTB,

b Cm.: Cmpozosuu M.C. Kypc coserckoro yromosmoro mpomecca. T. 1. M., 1968.C. 439; Ipomos H.
3akimoueHUe IKCIepTa KaK HCTOYHHK J0Ka3aTenbeTB // 3akonHocth. 1997 .Ne 9. C. 44,
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HE B OTPAHMYCHUW YCTAHOBJICHHS OMPEICICHHBIX OOCTOSATEIHCTB OIMpPENCICHHBIMU
CpeACTBaMH JOKa3bIBaHWS, a B HACTOWYMBOM HANMOMWHAHWHM, YTO JaHHBIC
00CTOSITENNLCTBA B TMOJABISIFONIEM OOJBIIMHCTBE CIy4aeB 0€3 OIKCIEePTH3BI
YCTaHOBUTH HEJB3.

HekoTopsie ydeHbIe yKa3bIBalOT Ha TO, YTO MPEIAMETOM CYIACOHOMN IKCIIEPTH3BI
MOTYT OBITH JIOOBIE OOCTOATENhCTBA JI€Ja 32 HCKIIOUEHUEM TIPAaBOBBIX WIIH
IOPUIUIECKUX 00CTOSITENbCTB. C TAKUM YTBEPIKICHUEM TPYTHO COTIIACUTHCS.

®axkThl, KOTOPBIC TOJICKAT YCTAHOBICHUIO TIPH PEIICHUH CYIACOHBIX e, —
9TO, MPEXKE BCETO, IOPUANYECKHE (aKThl, KOTOPHIE B CBOCH COBOKYITHOCTH 00pa-
3YIOT TpEeAMET JO0Ka3bIBaHUSA 1O Jeiay (IPHHIUII OTHOCHMOCTH JOKA3aTeIbCTB).
YcraHoBIEHHE FOPUIWYECKH 3HAYUMBIX OOCTOSITENbCTB OCYIIECTBIISIETCS C
MOMOIIBI0 TIPEYCMOTPEHHBIX MPOIECCYyaTbHBIM 3aKOHOM HCTOYHUKOB, B TOM
yucie u sxcrneptussl (ct. 74 YIIK PO, ct. 55TTIK P®, cr. 64 AIIK P®, ct. 26. 2
KoAIl P®D).

KOpuanueckuii pakT HE ClAEAyET CMEIINBATh C FOPUIUYECKUM BOIIPOCOM.

Cropel O BO3MOXHOCTH TIOCTAHOBKHM TEPEA OIKCIEPTOM HOPUTUICCKIX
BOIIPOCOB WJIM HA3HAYEHWW TaK HA3bIBAEMBIX <IIPABOBBIX OKCIIEPTU3» B
CYJIOTIPOM3BOICTBE HMEIOT Ooraryio ucroputo. Ocobo OCTpo B HAyKe JUCKYTHPYETCS
BOTIPOC O HEOOXOAMMOCTH <«IIPaBOBOM AKCHEPTU3BD» IO YTrOJOBHBIM jaenam. Ha
MpPaKTUKE TpoOJieMa <«IIPaBOBBIX JKCIEPTH3» TMPOSBISIETCS B MPU3HAHUH
JI0Ka3aTeIbCTBEHHOTO 3HAYCHHSI UX PE3YIbTAaTOB.

AHanmu3 IUTepaTyphl MOKA3hIBAET, UTO IO/ MMOHATHEM «IIPAaBOBasi SKCTIEPTU3A»
MO/IPAa3yMEBAIOTCS COBEPIICHHO pa3IMYHBIE IO CBOEMY XapakTepy CIelHalbHbIC
(mpodeccroHaNbHbIE) HCCIIETOBAHUS.

Bo-nepesvix, «@paBoBOW 3KCHEPTHU30M» HA3BIBAIOT CIIydaw OOparieHus cyaa
(cnencTBUs) K CHEMAIMCTaM B OOJIACTH YTrOJOBHOTO M YTOJIOBHO-TIPOIIECCYaTbHOTO
IpaBa B CJIOXKHBIX CIIydasx KBaTU(PUKALUN JACSTHHS.

[To MHEHMIO aBTOpa, HA3HAYEHWE MOJOOHBIX IKCIIEPTU3 HEMNOMyCTHUMO, TaK KaK
IPOTUBOPEYUT M TEOPHUH W TPAKTUKE. 3aJadell dKCIepTa SBISIETCA OKa3aHHe

COI[CﬁCTBH?I Cyay U CICACTBUIKO B YCTAHOBJICHHUH 06CTO$IT6JIBCTB, IIoJICXKammx
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JIOKa3bIBAaHUIO 10 KOHKpeTHOMY ey (cT. 2 3akoHa «O ['ocynapcTBeHHOH cyneOHO-
OKCIIEPTHOH jesiTenbHOCTH B Poccuiickoit  Pexmepammm»’). Takum  06pasom,
IOPOBEJCHUE JOOOW OSKCHEPTHU3bl HE JOJDKHO BBIXOJIUTH 3a MpEAesbl CTaauu
YCTaHOBJICHUSA bakTHIecKou OCHOBBI Jena, T.C. 1(50):10)71 craauu
IIpaBONpPHUMEHUTENBHOIO npouecca. Kak crnpasennueo otmetwn M.K. TpeylmHUKOB!
«DKCIEPTHI —3TO CBHAETENH (haKTa»”,

Bo-émopuix, o «IIpaBOBBIMU 3KCIEPTU3AMU» MOAPA3yMEBAIOT 0OpaIeHus K
crenuaiucTaM B 00J1acT TpaXk1aHCKOro, (PMHAHCOBOTO, HAJIOTOBOTO IIpaBa C LIEJIbIO
OpaBWIbHON KBanuuKanuu naesHus 1o cratbasMm YK PO ¢ OnankeTHbIMH
JTVCTIO3ULUSIMM.

[To MHEHHIO CTOPOHHUKOB HEOOXOMMOCTH Ha3HAYEHMsI TAKMX HKCIIEPTHU3 - 3TO
o0ycnoBneHo: a) (GopMyJIMpPOBAHWEM JUCHO3WIMNA TAaKMX HOPM Ha OCHOBE HE
YrOJOBHO - MPaBOBOW 0asbl; B) HECTAOWMIBHOCTh HOPMATHUBHO-TIPABOBOW 0a3sbl; T)
HEBO3MOJKHO 3HaTh BCE 3aKOHBI U APYT'MEe HOPMATUBHBIE IIPABOBBIC AKTHI U JIP.

TpyIHO HE COIVIACUTBCS, 4YTO IPHUBIICUYCHHE CIELUAIUCTOB B KOHKPETHBIX
00JacTsIX 3aKOHOJATENIbCTBA CYIIECTBEHHO IMOBBICUT 3(P(QEKTUBHOCTh NPUMEHEHUS
ynoMsaHyTeix HOpM YK P® u B Kkakoii-To Mepe He OyneT NpOTHBOPEUYHTH
JNEHCTBYIOLIEMY 3aKOHOAATENBCTBY. BmecTe ¢ TeM, OYEBHJHO, YTO BBEJICHHE B
IPABOIPUMEHUTEIBHYIO IPAKTHUKY MOJOOHOTO  poja  AKCIEpPTH3  IpodsieM
(HecTaOWIIBHOCTh M TPOMO3JKOCTh 3aKOHOJATENBCTBA, HEBBICOKAS KBaH(HUKAIUs
NpaBONPUMEHHUTENIEH H T.JO.) HE pEmuT. ABTOp OTMEYaeT, YTO CTOPOHHUKH
«IpaBOBOWM 3KCHEPTU3bI» MO OnaHkeTHbIM HopMam YK P®, roBops o
MHO>KE€CTBEHHOCTH 3aKOHOJATEJIbHBIX aKTOB, B KOTOPBIX HEBO3MOXHO Pa300paTbCs
COBPEMEHHOMY IOPUCTY, [0 HENOHATHBIM INPHYMHAM HE YIOMMHAKOT O TaKOW
NCHCTBEHHOM Mepe, Kak CHenuanu3anus CcyneOHOW ¢ IpaBOOXpPaHUTEIbHOM
NEATEIbHOCTH.

B-mpempux, moJ <«IpaBOBBIMH 3KCIEpPTU3aMI» (BOIPOCAMH) IMOHUMAIOTCS

oOpameHusi K croenuaiucraM B 00JacTé (MHAHCOBOTO, HAJOTOBOTO TpaBa 3a

Lo Co0Opanue 3axkononatenscTea PO. 2001.Ne 23.Cr. 2291.
2 Tpeywnurxoe M. K. Cynebnbie nokaszarensctsa. M., 1997.C. 265.
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pPa3bACHCHUSAMH  IOPUAMYCCKUX TIOHATHH (HampuMmep, <«IIpeArnpuHUMATEIIbCKAs
JESATEIIBHOCTBY, T0XO0JI OT MPEANPUHUMATEILCKOHN JIEITeILHOCTH H JIP. ).

Takoro pojma AesTeILHOCTh BOOOIE HEJIB3s OTHOCHThH K IKCIEPTH3E, TaK Kak
OHA TI0 CBOEH CYTH HE SIBIIICTCS MCCIEAOBAHMEM U HOCHUT CyTy0O KOHCYJIBTaTUBHBIN
XapakTep, T.€. peub UACT O KOHCYJbTALIMK CIEIUAINCTa, a HE 00 dKCIepTHu3e, MyCcTh
JTAKE U «IIPABOBOM».

Hakonen, mox <«mpaBOBBIMM 3KCIEPTU3AMU» MOAPA3YMEBAIOT SKCIIEPTU3BI,
MPEAMETOM KOTOPBIX SIBIISIFOTCA OTBETHI HA BOIPOCHI O COOTBETCTBUU JAEHUCTBUH JIMIIA
CneyualbHbiM NPAaeuaIam, 3aKpEIVICHHBIM B HOPMAaTUBHO-TIPABOBBIX aKTaXx.

AHanu3upys KOMIETEHIIMIO 3KCIIEPTa, aBTOP OTMEYAET, UTO €CTh LIEJbIA Pl
MPaBOBBIX HOPM, KOTOPBIE SIBJISIFOTCSI TAKOBBIMHM JIMIIH 11O (hOpME, B TO BPEMS KaK HUX
COIepKaHUEM SBISIFOTCS TpeOOBaHUS HE OOIIENPAaBOBOrO, a TEXHHUYECKOTO
xapakTepa. KareropydHocTh B BOMpPOCE Ha3HAUYEHUS MOJOOHBIX IKCIEPTU3 BEAET K
HEOOOCHOBAaHHOMY CYKEHUIO KOMIIETEHIIMH dKcrepTa. KoOHeuHo, SKCnepT He TOKEeH
OIPAHUYMBATHCS TOJBKO COIIOCTABJIEHHUEM COJECPKAHUS CHEHHAIBHOM MPaBOBOU
HOPMBI U (haKTUYECKUX 0OCTOSITENLCTB. [[puMEeHEeHNEe TEXHUKO-TIPABOBLIX HOPM — HE
TJIaBHOE, HE caMmolledb B €ro paboTe, Tak Kak TIPOW3BOJCTBO JKCIEPTHU3bI
MOJIPAa3yMEBAET, MPEXKIE BCEro, IMPOBEICHUE CIEHUAIBHBIX HCCIECIOBAHUU,
YKa3aHHbIE K€ IPABOBbIE HOPMBI HNPUMEHSIOTCA DKCIEPTOM TOJIBKO B CBSI3U C HUX
MIPOBEICHHUEM, IS 00OOCHOBAHUSI CBOMX BBHIBOJIOB.

Takum oOpa3om, aBTOp CyWTaeT, 4YTO abCONIOTH3AIMA TIpaBWiIa O
HEJIONYCTUMOCTH TOCTAHOBKU TMEpell CYACOHBIM HKCHEPTOM  <EOPUAUUYECKUX
BOIIPOCOB» ycTapesa u TpeOyeT CBOEro 3aKOHOIaTeTLHOTO Pa3pEIICHHUS.

B pabGore Takxke paccMaTpuBarOTCs OCOOCHHOCTH OIIEHKH JKCIEPTHOTO

3aKJIIOUEHUS KaK 0co00T0 BUAA CyIeOHBIX 10Ka3aTEeIbCTB.

Ilo TeMe aHMCCEPTALIMOHHOIO HCCJIEOBAHMSI ABTOPOM ONMYyOJUKOBAHbI

ciaeAyomme padoThl:
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