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OO0masi XapaKTepuCTHKA padoThl

AKTYaJIbHOCTh TeMbl HcciaenoBanusa. CTaHOBJIEHHWE MpPaB YEIOBEKa Kak
BeJIMYalIIel OOIIeYeIOBEYeCKOM IIEHHOCTH BCErJla OKa3bIBA€TCS CBS3aHHBIM C
BO3MOYHOCTBIO OCYIIIECTBIIATh UX 3allUTy. B Tex xe ciiydasx, Korjaa B CUIy Kakux-
a1M00 OOCTOSITENICTB JIMYHOCTh JIMIIAETCS BO3MOXKHOCTH TPABOBBIM  00pa3oM
3alUTUTh CBOU >KU3HEHHO Ba)KHbIE HMHTEPECHI, MCYE3a€T MU CaM HMHCTUTYT IPaB
yenmoBeka. VIMEHHO TO3TOMY IMpaBa 4eJOBEKa HE MBICIATCS 0€3 HaIeKarum
o0pa3oM yperyaupoBaHHOU U 3((HEKTUBHO JEHCTBYIONICH UX 3alUTHI.

Otcrona U BBITEKAET OOIIETPU3HAHHBIA TE3UC O CYIIECTBEHHON BAKHOCTH M
MIEPBOOYEPETHON MPAKTUIECKON HEOOXOIMMOCTH HAYYHOTO MCCIIEIOBAHUS TTPOOIIeM
NPABO3AIIMTHOTO acleKTa IMpaB YejIoBeKa, B TOM YMCie U MpoOJIeMbl BbIIEICHUS U
IIPABOBOI0 PETYJIUPOBAHUS TPABO3AIIUTHBIX OTHOIIEHUI.

Bo3sBpaiienue mnpaBoBEOB K €CTECTBEHHOMY IMIpaBy MpH YTOYHEHUHU
MOHSITUS «IPABOOTHOIICHUE» SIBJISETCS CIEACTBUEM OYpHOTO pa3BUTHS B
MOCJICIHUE TOJbl TEOPUHU TMpaBa W MIpaB UYEIOBEKAa, a TakKe 0co0oe 3HaueHUe
3allMTHI IPAB YeIOBEKa.

CormacHO HOpMaM, 3aKpeIUIIONIMM IIpaBa YeJOBeKa W HX 3alllUTy,
COJIEpKAIIMMCST B PA3JIMYHBIX MEXIYHAPOJHO-TIPABOBBIX TOKYMEHTAX, TaKUX Kak
BceoOuieit aexnapanuu npas venoBeka, KOHBEHLMU O 3allldTe MpaB 4YeJOBEKa U
OCHOBHBIX CB000J, MeXIyHapOIHOM TaKTe O TPAXKAAHCKAX WU TOJUTHYECKHX
npaBax, IlakTe 00 SKOHOMMYECKHX, COLMAIBHBIX M KYJIbTYpHBIX MpaBax U Jp.,
MpaBa 4eJIOBEKa SIBJSIOTCS BBICIIEH IIEHHOCTBIO, a MPABO YEJIOBEKAa Ha MPABOBYIO
3alIUTYy — €CTECTBEHHOE MTPABO YEJIOBEKA.

[IpaBa yenoBeka M MX 3alIUTa —3TO HEOOXOAUMbIE COCTABIISIIOLIUE TIPABOBOTO
rocynapctsa. [lo3ToMy IMEHHO TpaBOBOE roCy1apcTBO OepeT Ha cedst 00sI3aHHOCTD
10 TMPU3HAHUIO TIPAaB 4YeJlOBeKa M HUX 3allluTe, MOoJpa3yMeBas, TaKUM 00pa3oM,
EIMHCTBO TpeX OOIIEUEIOBEYSCKUX IICHHOCTEH: MpaB YEIOBEKa, WX 3alluThl U
MpaBoOBOro rocyaapcrsa. laes enuHCTBa BBINICHA3BAHHBIX LIEHHOCTEW Halllia
3akperuieHre B 1.2. JlokymeHTta KomeHrareHCKOro coBelIaHusi, B KOTOPOM

3anmcaHo: «IIpaBoBoe rocyapcTBO 03Ha4aeT HE MPOCTO (popMaTTbHYIO 3aKOHHOCTb,
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KOTOpasi 00ECTeunBaeT PEryasipHOCTh U TOCIEIOBATEIHHOCTh B JOCTHKCHUU U
TOJIZICPKAHUH JIEMOKPATHUECKOTO MOPSIKA, HO U CIIPaBEIJIMBOCTh, OCHOBAHHYIO Ha
NPU3HAHUU W TIOJIHOM TPUHSATHH BBICIIEH IICHHOCTH YEJIOBEYECKOW JMYHOCTH U
TapaHTUPYEMYIO YUPESXKICHUSIMU, OOpPa3yIOIIMMU CTPYKTYPhI, 00ECIICUNBAIOIINE
ee Hambonee MONHOE BHIpAKEHHE»'. JIIs POCCHHCKON MPaBOBOH CHCTEMBI 3TO
O3HauaeT HEOOXOMMOCTh CYIIIECTBEHHOM nepeopreHTAIINN BCETO
3aKOHOJIaTEJIbCTBA, BCEH CHCTEMBI ITPABOBOTO PETYJIMPOBAHUS B IENITX 00ECTICUeHUS
NPU3HAHUS, YBOKEHUS W 3alUTHI TpaB uenoBeka. VIMEHHO OTCIoAa M BHITEKAaeT
noTpeOHOCTh B (DOPMHPOBAHUU M OCMBICIEHHHM OCOOOTO BHJA OTHOIICHHH,
CKJIQ/IBIBAIOIIMXCS B MPOIECCE OCYIIECTBICHHS IpaBa 4YeJIOBEKa Ha IPaBOBYIO
3aIUTY — MPABO3AIUTHBIX OTHOIICHUH.

[IpaBo3anuTHEIE OTHOIICHUS — SIBJIEHUE HOBOE B OTEUECTBEHHON TEOPUH TIPABa,
MIO9TOMY TIOCTAHOBKA BOIIPOCA O HUX SIBIISICTCS HAa CErOAHAIIHEH JeHb aKTyaJIbHON
Hay4YHO-TEOpeTUYEeCKOl mpobnemoii. Brlgenenme wuX Kak oco0oro  Buza
MIPABOOTHOIIIEHUH, YSICHEHHE WX OCHOBHBIX YEPT, CYITHOCTH, COCTaBa, TIO3BOJISIET
BCECTOPOHHE IMOJIOUTH K TIpoOIIeMe 3aIIUThI IPaB YeJI0BEKa.

HemarnoBaxkHoe 3HaueHHE B BBHIOOpE MpemiaracMod TeMbl JAUCCEPTAIMOHHOTO
WCCJICIOBaHMSI UMEET M TO 0OOCTOSTENICTBO, YTO B COBPEMEHHBIX YCIOBUSAX TaKasl
TeMa €Ille He MOJBeprajach CHelHaTbHOMY HaydyHOMYy aHanu3y. [losTomy Hamo
MIPU3HATH, YTO €€ MCCIICIOBAHNE BOCIIOHSET CYIIECTBYIONIUI MPOOEN B TEOPUH TIPaB
4eJI0BeKa, MpaBa W TOCYJapCTBa, a TAKXKE 3aKJIaJIbIBA€T HAyYHBIE OCHOBBI
OpraHu3aluu IeJICHANTPaBICHHOTO u PE3yIBTATUBHOTO BITUSTHUS
MPaBO3AIUTHOTO PETyJIUPOBAHUS Ha TOBEJACHUE CYOHEKTOB, BOBJIICUCHHBIX B
MPOIIeCC peanu3aliy MpaBa Ha MPaBOBYIO 3aIUTY MPaB YeJIOBEKa.

Takum  oOpa3oMm, TPEACTaBISIOTCS  3HAYUMBIMA  aKTyaJlbHOCTh U
HEOOXOAUMOCTh KOMIUIEKCHOTO W3yYeHHUS MPaBO3AIMTHBIX OTHOIICHUH, Kak

CaMOCTOATCIIBPHOI'O B A Hp&BOOTHOMCHHﬁ.

! Joxkyment Komenrarenckoro cosemanust // MexayHapoaHble akThl O IpaBax dYelOBEKa.
Coopuuk nokymentoB / Coct. B.A. Kapramkun, E.A. Jlykamesa. — 2€ u3n. — M., 2002. —
C.653.
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Crenenb pa3padoTaHHOCTH NPoOJeMbl HccaenoBanms. lccienyemas
HaMHU MpoOjeMa HaXOJUTCS Ha CThIKEe OOIIe TEOpuH rocyAapcTBa M IpaBa U
TaKuX OTpACIEBBIX IOPUIMYECKUMX HAyK KAaK KOHCTUTYLIMOHHOE MpPaBoO,
IPAXKJAHCKOE, MEKIYHAPOAHOE, YIOJOBHOE U Jp. KOMIUIEKCHBII XapakTep TeMbl
JUCCEPTAIIMOHHOTO MCCIIEIOBAHUS MPEIO0JIaraeT HeoOXOAUMOCTh OOpalleHus K
Pa3HOOOpa3HO HCTOYHMKOBOM 0a3e, Tak Kak OOJIBIIMHCTBO MCCIEI0BaHUN
OOILIETEOPETUYECKUX U TMPAKTUYECKUX MPOOJIeM B ONPEACICHHOW CTENeHU
3aTParuBarOT OTJAEIbHBIE ACMIEKThI IPABO3AIUTHBIX OTHOLICHUIA.

3a mocienHue rojpl B IOPUAMUYECKON JIUTEepaType MpodieMaM 3aluThl MpaB
YeJIoBeKa U MPaBO3ALUUTHOMY PEryJIHMPOBAHUIO yEIsIeTCs Bce OOJbIIe BHUMAHUS.

KoHuentyanbHbIM BONPOCAM MPABO3ALIUMTHBIX OTHOUIEHUM, aHAIUu3y MX
IPaBOBOT'O PETYJMPOBAaHUS B KOHTEKCTE MEXIYHAPOJHBIX HOPM IO IpaBaM
YyelloBeKa TOCBSIIEHBI paboThl 3apyOekHbIXx yueHbiX: M. J[xenuc, P.
Maknonansnaa, /. H_IeJITI/IM,2 v JIp.

B o6mieli Teopun mpaB yenoBeka, TEOPUM TpaBa U TOCYAapCTBa HAy4HO-
UCCJIEIOBATENbCKUI  aKIEHT, Kak NpaBWiIoO, JeNaeTcsi Ha (yHIaMEHTaJIbHbIX
BONPOCAaxX MOHSTHSA 3alUThl NPAB YEJIOBEKA, MPUHLMUIAX, CYIIHOCTH, Pa3JIuYHbIX
acreKTax IIPaBOBOrO PETYJIMPOBAHHUS IIPAB YEJIIOBEKA M WX 3alIUThI, BOIPOCAX
teopuu npaBooTHomeHud. 1o Tpyasl C.C. Anekceesa, I1.B. Anucumona, H.H.
Marysosa, A.B.Crtpemoyxosa, T.B. llly6unoii, JI.C. SBuua % mp.

B oTpacneBbix Haykax BHUMaHUE CIELHUAIUCTOB KOHLEHTPUPYETCS BOKPYT

npoOJieM OCYIIECTBICHUSI IpaBa 4YeJIOBEKa Ha MPABOBYIO 3alllUTY B Pa3lIMYHBIX

2Cm.: Jlxenuc M. EBpomneiickoe mmpaBo B 00JaCTH TIpaB YeI0OBEKa — MPaKTUKa 1 KOMMEHTapUHU. —
M., 1997; Sheltim D. The Jurisprudence of the HAtererican court of Human Rights // A.M.
U. Journal of international law and policyNel. — Washington, 1996.P-33-39;The European
System or the Protection of Human Rights / EditgdRbMacdonald, F. Matscher, H. Petzold. —
London, 1993.

3 Cwm.: Anekcees C.C. OO6mas teopus mpaBa. B 2x 11. — T.2. — M., 1982; Anucumosn I1.B.
Teopernueckue mpoOIeMbl IPABOBOIO PEryJIHPOBAHUS 3alUTHI MpaB yenoBeka: Jluc. ... a-pa
fopun. Hayk. — Hwkuuit Hosropoa, 2005;Marysos H.U. IIpaBa uenoBeka 1 o0meperyinsaTuBHbIC
npaBootHomienus // TlpaBoseaenne. — 1996. -Ne3. — C.37 — 46;CtpemoyxoB A.B. IIpaBoBas
3amTa yenoBeka: Teopermueckue mpobdnemsl. — CII6., 2003; [llyouna T.b. Teoperuueckue
npoOJeMbl 3amuThI TIpaBa. ABtoped. auc. ...kaHa. ropua. Hayk. — Caparos, 1998; Asuu JI.C.
[IpaBo u oOmiecTBeHHbIe OTHOIICHU. — M., 1971.
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obnactax. PaccMaTpuBarOTCsl BOMIPOCHI 3aIIUTHI TIPAB YEJIOBEKA B TPAXKIAHCKOM,
YTOJIOBHOM, MEXTYHAPOIHOM TpaBe. 31eCh, MPEXkKIE BCEro, HEOOXOIMMO OTMETHUTh
tpyabl A.C. Epemenko, B.A. Kapramkuna, B.B. Mepkypbsea, @.M. Pynunckoro,
A.IL. Cepreena, JL.A. quOBazL3e4 U Jp.

OpHako TEOPETHKO-NPABOBbIE AaCMEKThl MPABO3AIIUTHBIX OTHOLICHUN HE
MOJIBEPrajuch CHEIUAIbHOMY HAay4YHOMY aHalu3y. B 3Toil CBSI3U MOXHO
KOHCTaTUPOBaTh  OTCYTCTBUE  KOMIUIEKCHOTO  HAYYHOIO  KCCJEIOBaHUs
MOCBSIIIEHHOTO TEOPETUKO-TIPABOBOMY aHAJIN3y MPABO3ALIUTHBIX OTHOIICHUH.

O0beKTOM AHUCCEPTANUOHHOTO MCCIETOBAHUS SBISIOTCS OOIIECCTBEHHBIC
OTHOIIIEHUS, BOSHUKAIONIUE B MPOIECCE OCYIIECTBICHUS 3alllUThHI ITPaB YEJIOBEKA, a
TaK)K€ HOPMBI, COJEpXkallhecsi KaKk B POCCUHUCKOM, TaK U MEXIYHAPOJAHOM
3aKOHOAATENbCTBE, PETJIAMEHTHUPYIOIIME  MPABO3AIUTHBIE OTHOIICHUS U HX
0COOEHHOCTH.

IIpeaMeToM OHMCCEPTAIMOHHOTO MCCJAEJOBAHUA  SBISIOTCS  BOIPOCHI
U3Y4YeHUSI OCOOCHHOCTEW, TOHATHS, KJIacCH(PUKAINHA, CYyOBEKTHO-OOBEKTHOU
XapaKTEPUCTHUKH, ACTIEKTOB IPABOBOIO PETYIMPOBAHMS U MPAKTUKU peau3aluu
IPaBO3aNTUTHBIX OTHOIIICHUH.

LHeab0 AuCCEPTANMOHHOIO MCCAEAOBAHUSL BBICTYNIAET KOMIUIEKCHOE
TEOPETUKO-TIPABOBOE HCCIIEOBAHUE MPABO3AIIUTHBIX OTHOIICHHM, UX CYIIHOCTH,
BUJIOB, DJIEMEHTOB COCTaBa H MpPoOJeM BHYTPUTOCYJJAPCTBEHHOTO U
MEXIYHApPOJIHOTO MMPABOBOTO PETYIMPOBAHUS.

JInst MOCTHKEHUSI TIOCTABJICHHOW IENM HEOOXOIUMO PEIIUTh CIETYIONTNe

3aJauMn.

* Cm.: Epemenko A.C. TonkoBanue mpaBoBeix HOpM KoncrurymmonusiM Cymnom Poccuiickoii
®denepanun: Borpocsl TeOpun KOHCTUTYIIMOHHBIX MPABOOTHOIICHUI: ABTOped. IuC. ... KaHI.
opua. Hayk. — M., 2002; Kapramkua B.A. MexayHapoaHas 3aliuTa MpaB dYelOBEKa:
OcHOBHBIE TIPOOJIEMBI  COTpYAHWUYECTBA rocymapctB. — M., 1976; Mepkyprer B.B.
Teoperuueckne M METOJOJOTMUYECKHE IMPOOJIEMBI YrOJIOBHO-IIPABOBOTO OOECIEUCHHs MpaBa
YeJIOBEeKa Ha TPAXKTAHCKYIO caMO3amuTy. ABToped. nuc. ... A-pa opua. Hayk. — Ps3ans, 2006;
Pynunckuit .M. D'paxnanckue mnpaBa dyenoBeka:  CoBpeMEHHBIE NpPOOJIEMbl TEOPUU H
npaktuku // TIpaBo u npasa uenoBeka. Ku. 4 /Tlox pex. ®.M. Pyaunckoro. — 2€ uza. — M., 2006;
CepreeB A.Il. 3ammura rpaxnanckux npas // I'paxxmpanckoe npaso / ITox pexn. FO.K. Toxcroro,
A.Il. CepreeBa. — CII6., 2004; Yeroramg3e JI.A. CTpyKTypa ¥ COCTOSHHE TPa’KIaHCKOTO
npaBooTHoueHus. — M., 2004.
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—TIPOAHAJINU3UPOBATH OCHOBHBIE OCOOEHHOCTH MPABO3AIIUTHBIX OTHOILICHUH,

—IIPOBECTH CPaBHUTEJIbHBIA AHAJIW3 MOHATHM «IIpaBa YEJIOBEKa», <GAINATA
IIpaB 4YeJIOBEKa», «IPABO YEJIOBEKA HA IPABOBYIO 3AILUTY», <{IPABO3ALIUTHOE
OTHOILICHUEY;

—JIaTh OTIPEICIICHUE TEPMHUHY «IIPABO3AIIMTHBIC OTHOIICHUS;

—OIIPEACIIUT CYIIIHOCTD ITPAaBO3AIUTHBIX OTHOLLEHUH;

—pa3paboTaTh KiIaccu(UKaIMIO MPaBO3aAUIUTHBIX OTHOLICHHI;

—BCECTOPOHHE PACCMOTPETh CYOBEKTHO-OOBEKTHBII COCTAB MPaBO3AIIUTHBIX
OTHOIIICHUH,

—BBISIBUTH TPOOJIEMBI COACPKAHMSI MPABO3AIUTHBIX OTHOIICHUI;

—O0XapaKTEPU30BaTh IIPABOBOE PEryJMPOBAHUE MPABO3AIIMTHBIX OTHOIICHUM
Y OIIPEAEIUTH MEPCIIEKTUBBI COBEPIICHCTBOBAHNS POCCUMCKOTO 3aKOHOIATENBCTBA
B IaHHOI 00J1acTH.

Mertomosiornueckasi 0OCHOBa JUCCEPTALNMOHHOIO McciaenoBaHus. [Ipu pe-
LICHUM ITOCTABJICHHBIX 33/1a4 B MHTEPECAaX NOCTHKEHHS LENM AUCCEPTALMOHHOIO
VICCJIEZIOBAHUSL aBTOP OMNMPAJICS HAa COBPEMEHHBIE METO/bI NIO3HAHHUS, BBISABICHHBIC
IOPUINYECKON HAyKOM M ampoOMpOBaHHBIE MPAKTUKOW. MeToAoJorudeckyo 0asy
UCCIIEIOBAHMSI COCTABJIAIOT OOIEHAYYHBIM JUAJIEKTHUYECKUH METOJA, a TaKxKe
YaCTHOHAy4YHbIE M 4YaCTHONPABOBBIE METOAbl, B TOM YHCIE. CHCUTEMHO-
CTPYKTYPHBIH, COLIMOJIOTHYECKUH, HMCTOPUKO-TIPABOBOU, dbopManbHO-
IOPUINYECKUI, CPABHUTEIILHO-IIPABOBOM U HMHBIE METOJBI HAYYHOI'O MO3HaHUs. B
eaoM OblUT MPUMEHEH KOMIUIEKCHBIM TOJIXO0J K H3YYCHHIO MPaBO3aIIUTHBIX
OTHOILIEHUM, KOTOPBIM ITO3BOJIMJI ITPOAHAIU3UPOBATH U CUHTE3UPOBATH JTAHHBIE,
IIOJIyYCHHBIE B pe3yJibTaTe pPa3jIW4HbIX HCCICJOBAaHUM M JaJl BO3MOXHOCTH
chopMUpOBaTh IEJIOCTHOE NPEJACTaBICHUE O TMpeIMeTe H3y4YeHUs, BBIIBUTH
MHOr000pa3ue CBsi3el €ro KOMIIOHEHTOB U CBECTHU MX B €IUHYIO TEOPETHUECKYIO
KApTHHY.

Teopernyeckyro OCHOBY JMCCEPTALMOHHOIO HCCIAEAOBAHMS COCTABIISIOT
paboOThl OTEUECTBEHHBIX M 3apyOEXkHBIX YYEHBIX IO OOIIMM BOMNpPOCAM TEOpUHU

mpaBa ¥ TOCYAapCTBa, MpobieMaM 3alUThl MTPaB YEJIOBEKA M MPABOOTHOIICHUHA B
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9TOM 00JacTH, HaydHbIe pa3padOTKM TO pa3IUYHBIM OTpacisiM  TIpaBa
(KOHCTUTYIIHOHHOMY, aJIMAHUCTPATHUBHOMY, MEXIYHAPOIHOMY, TPAKIAHCKOMY U
1p.), aTakXe TPY/bI I10 COLUOJIOTUH, HCTOPHH, TIOJUTOJOTHH.

Bonwimoe 3HaueHne B mpoliecce MCCICAOBAHMS UMENH PAaOOTHI CIICTYIONTUX
OTEYECTBEHHBIX YUCHBIX-IOPUCTOB B 00JIaCTH OOIIIEH TEOPHUH MpaBa M TOCY1apCTBa,
teopuu mnpaB uenoBeka: C.C. Anekceesa, [1.B. Aaucumona, B.Jl. Apamikuna, H.B.
Bapnamosoii, A.b. Benrenpoa, H.B. Butpyka, JL.U. I'myxapesoii, FO.H.
['peBuoBa, FO.I1. Epemenko, T.M. Kamununoi, B.A. Kapramkuna, JI.A.
Kepumona, C.A. Komaposa, E.A. Jlykamesoii, I'.B. Mansuesa, H.1. Mary3oBa,
A.C. Moppnosma, B.C. Hepcecsuma, M.®. Opsuxa, T.H. Pagsko, W.B.
PoctoBmukoBa, ®.M. Pynunckoro, B.II. CanpaukoBa, A.B. Ctpemoyxosa, E.U.
dapbepa, P.O. Xandunoii, T.b. lllydunoii, JI.C. SIBuua, 1 MHOTUX IpyTHX aBTOPOB.

JlocTrkeHre MOCTaBIEHHBIX B UCCEPTALIMM IIETICH MOTPEOOBAIO TaK)Ke U3YUCHHUS
paboT CcHelMaIMCTOB B OOJIACTM  KOHCTUTYLIMOHHOTO,  aJMUHHCTPATHUBHOTO,
MEXTyHAPOJIHOTO, TpaKAaHCKoro, yrojoBHoro mpasa: O.f. Bbensierckoit, B.IIL
boxweBa, C.H. bparycs, JI.LA. Baneeoit, B.Il. I'pubanosa, O.C. Uodde, H.U.
Kneitna, E.M. Koznosa, B.U. Kpycca, O.E. Kyrapuna, O0.0. Jleiicra, A.IL
Moguana, H.I'. Canmumesoii, A.Il. Cepreea, M.C. Crporosuua, FO.K. Toncroro,
B.A. Tpaxosa, JI.A. Herosaaze, B.M. UxukBaa3ze U MHOTMX JPYTUX YYEHBIX.

[TomrMoO TPYAOB BBIINIEHA3BAHHBIX aBTOPOB JJISl YTIIYOJIEHHOTO TEOPETUIECKOTO
MCCJIEIOBAHUST MCIOJIB30BAJICS ONBIT YYEHBIX AopeBoitonroHHOM Poccum: K.H.
AnenkoBa, B.M. XBocrtoga, I'.®. [llepmieneBuya u ap.

B xome paboTel Ham muccepTanmell aBTOp HEOAHOKPATHO oOparmmancs Takke K
paboTtaM 3apyOeKHBIX aBTOPOB, Takux Kak B. boeen, M. [lxenuc, P. Maknonans,
I'. ®epuam, 1. Hlentum n ap.

HopmaTuBHO-IPaBOBYI0 M JMIMPHYECKYH) 0a3y  HMCCJIeI0BaAHUSA
COCTABJISIIOT ~ MEXJIyHAapOJHbIC KOHBEHIIMH, JEKJIApalud, MaKThl, © JOp.
MEXAYHapoaHble  OOKyMeHThl, Konctutymua  Poccuiickon — depepannu,

(bezlepanLHHe KOHCTUTYUHMOHHBIC 3aKOHBI, q)eﬂepaHLHBIC 3aKOHbI, HOPMATHBHLIC
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ykassel [Ipesuaenta Poccurickonn @enepanuu, nocranosnenus IIpasurenscrsa PO,
3aKOHO/IaTeIbCTBO CyOBekTOB Poccuiickoit denepariuu.

HccnenoBanue npo0OsieM MpPaBOBOTO  PEryJIMPOBAaHUS  [PaBO3AIIUTHBIX
OTHOLIEHUH MOTpeOOBaNO  aHajIM3a pa3pabOTaHHBIX  3aKOHOIIPOEKTOB,
CTEHOTpaMM  IIAPJIAMEHTCKMX  CIYIUAHWM, CTATUCTUYECKUX  JaHHBIX U
aHAJIMTUYECKMX MATEpUajoB OPraHOB IOCYIapCTBEHHON BIACTU U OOIIECTBEHHBIX
OpraHM3alii, MaTepualoB HAy4YHBIX KOH(EpEeHLUH, MPOBOAMMBIX MO JaHHOU
TEMaTHKE.

Teopernyeckne, HOPMATUBHbIE M NPHUKIAJHBIE HWCTOYHHKH, B3STHIE B
COBOKYITHOCTH, CTaju TOW HMH(OpMalMOHHOW 0a30i, KOTopas CIOCcOOCTBOBasa
JOCTUKEHUIO HAyYHOH 00OOCHOBAHHOCTU M JOCTOBEPHOCTH C(HOPMYJIUPOBAHHBIX B
U CCEPTALIMU MOJIOKEHUI U BBIBOJOB.

HayyHasi HOBM3HA AUCCEPTANMH 3aKJIFOYACTCS, IPEXKIE BCEro, B TOM, UYTO
BIIEPBBIC NPEANPUHATA IONBITKA KOMIUIEKCHOIO TEOPETUKO-IIPABOBOIO aHAIM3a
PaBO3alIUTHBIX OTHOLUEHUH; NOABEPTrHYTHl TEOPETUYECKOMY OCMBICIEHUIO
0a30Bble MOHATUS TEMBl M JAHO AaBTOPCKOE OIpENeJeHUE IPaBO3alIUTHBIX
OTHOLUEHUH; OXapaKTepHU30BaHA CYIIHOCTh MPABO3AILUTHBIX OTHOLICHHA W J1aHa
uX Kinaccuukamnus; NpoBEIeH CYyObEKTHO-OOBEKTHBIM aHAIU3 IMPaBO3AIIUTHBIX
OTHOIIEHUH U BBISIBIIEHBI OCOOEHHOCTH UX IOPUINYECKOIO COJIEPIKAHNUS.

IIpoBeneHHOE WCCIENOBAaHUE IO3BOJIMJIO ABTOPY BBLACIUTH OCHOBHBIE
npo0JieMbl  IPAaBOBOTO  PETYJMPOBaHMsI  IPABO3ALIMTHBIX  OTHOIIEHUH U
IPEMIOKUTh HAMPABIECHUS  COBEPILICHCTBOBAHMUS 3aKOHOAATENbCTBA B 3TOMU
obnacty.

Haubonee 3HaunMMble aBTOPCKUE CYKICHUS, OTPAXKAIOIINE HAYYHYIO HOBU3HY
UCCJIEIOBAHMS, COJEpXKAaTcsl B CIEAYIOIIHUX IOJIOKEHUSIX, BBIHOCHMMBIX Ha
3aLIUTY.

1. [IIpaBo3amiuTHBIE  OTHOLIEHUS — 3TO  CAMOCTOSATENbHBIM  BH[
[IPABOOTHOLUEHUH, BO3HHMKAIOIIMX B IMPOLECCE peaM3allii HOPM W IPHUHLUIIOB,
PETrIAMEHTUPYIOIIMX IPAaBO YEJNOBEKAa Ha IPABOBYKO 3allUTy CBOMX IIpaB

(MpaBO3aIIUTHBIX), XapaKTEPU3YIOUIUHACS BOJEBBIM XapaKTEpPOM, OCHOBAaHHBIM Ha
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NPaBO3AIIUTHON AaKTUBHOCTH XOTS Obl OJHOW U3 CTOPOH,  OOYCIIOBJICHHBIN
IOpUANYECKON CBSA3bI0 CTOPOH, U 00ECHEYEHHbIH BO3MOYKHOCTBIO FOCYAaPCTBEHHOIO
Y MEXAYHApOHOTO BO3/ICHCTBHH.

2. OCOOEHHOCTSIMH TPABO3AUIUTHBIX OTHOIICHUW SBISIOTCA: BO3HUKAIOT
IIPABO3AIIMTHBIE OTHOLICHWM HA OCHOBE IIPaBa YEJIOBEKAa Ha IPABOBYIO 3allUTY,
BOJICBOH XapakTep (s BOSHUKHOBEHHMS NPABO3AIIMTHOIO OTHOIICHUSI HEOOXOAMMa
NPaBO3AIUTHAS AKTHBHOCTH XOTSI ObI OJHOM €ro CTOPOHBI); IOPUINYECKAs CBS3b
CTOPOH  MpPaBO3AIIUTHBIX  OTHOIICHWH, (popMHpyeTcs Ha  OCHOBE
OCYLIECTBJIEHHUSI MpaBa YeJIOBEKa Ha MPAaBOBYK 3alllUTy, B CBSI3M C YEM
yIpaBOMOYEHHOH cTopoHe (CyOBEKTy TmpaBa Ha MPABOBYIO 3aIIUTY)
IPOTUBOCTOUT COOTBETCTBYIOIIAas IOpUAUUYECKAass O0O0SA3aHHOCTb Jpyroi
CTOPOHBI); OCOOBI CYOBEKTHBIH COCTaB, TOAPA3yMEBAOIIMN IIUPOKUN KPYT
YYaCTHHKOB MPaBO3ANIUTHOTO OTHOIICHUsS (Y4aCTHHKAMHU MOTYT OBITh OT/EIIbHBIC
WHJIUBU]IbI, COLMAJIbHBIE IPYIIBI, OOLIECTBO B LIEIOM, TOCYAApCTBA U UX OpraHbl,
YUPEKAECHHS U OpraHu3allii MEKTyHapOJHOTO COOOIIECTBA, BOBJIEUEHHBIE B ITPOLIECC
peaM3ali  MpaBa  dYeloBeKa HAa  MPABOBYIO  3allIUTy);  0OOECIICYEHHOCTh
MPaBO3AIUTHBIX MOJTHOMOYHMM U CBSI3aHHBIX C HUMHU IOPUINYECKUX 00s13aHHOCTEHN
ME€paMHU roCyJapCTBEHHOIO U MEXTyHApOIHOTO IIPUHYKACHUSL.

3. OcHOBaHUsI BO3HMKHOBEHUSI IPABO3ALIUTHBIX OTHOIIEHWHA: HOPMAaTUBHOE
(Hamure  TPaBO3AMMTHOH  HOPMBI, TpWHIOMMA), (aKThdeckoe  (Hammyme
OIPENENIEHHOIO OOCTOATENBCTBA C KOTOPBIM CBSI3bIBAETCS BO3HUKHOBEHME IIpaBa
YeJ0BeKa Ha IMPABOBYIO 3AIUTY), BOJEBOE (BBIpaXKAaeTCs KaK BOJEBAs aKTUBHOCTh
CTOpOH) W HMH(MOPMAIMOHHOE (HAJIM4Me OIPEACICHHOTO YPOBHS IPABOCO3HAHMS,
IPaBOBOM KYJIBTYPHI B 00JIACTH 3aIlUTHI MIPaB YEJIOBEKA).

4. CocTosiHUE 3allMIIEHHOCTH TpaB 4eJOBEKa BbIpakaeT coOoM u oOriee
Ha3HA4YCHHE, U TJIABHYIO LIEJIb NIPABO3AILUTHBIX OTHOLICHUH. B CBOXO ouepenp, 31O
COCTOSIHUE JIOCTUTaeTCsl Yepe3 MPU3HAHUE WM YCTAHOBJIICHHE 34 KaKIOW JIMYHOCTBIO
IOPUIMYECKOTO TpaBa HAa NPAaBOBYIO 3ALLUTY, [MO3TOMY CYLIHOCTh MPABO3AIIMTHBIX

OTHOILICHUM BbIpaXCHA B HAJIMYKUM IIpaBa YCJIOBCKA Ha IIPAaBOBYIO 3aIlINUTY.
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5. IlpaBo3ammrHble  OTHOIIEHHS MOIYT OBITh KJIaCCH(HIMPOBAHBI 10
Pa3IMYHBIM OCHOBAHHUSAM. MCXOMS M3 OCHOBHBIX (DYHKIMI mpaBa (PEryysTHBHBIC U
OXPaHHUTENIbHBIC); 1O XapakTepy MpPaBO3AIIMTHBIX  HOPM  (MaTepualibHbIE U
IpOLIECCyalbHBIE); MO CTPYKTYPE HMX IOPHAMYECKOro cojiepaHus (MPOCThie |
CIIOXHBIE); 1O (opMe WX TPOsBICHUS (IBYCTOPOHHHE M MHOTOCTOPOHHHE); IIO
croco0y HWHAMBHAyalu3aluk CcyObekTOB  (00IIME ¥  KOHKPETHBIE), B
3aBUCHMOCTH OT BHJA Y4YacTHUsS TOCYIapCTBa, T'OCYIapCTBEHHBIX OPraHOB,
MEXIYHAPOIHBIX OpPraHU3alMi | APYrux cyObekToB (MpodecCHOHAIbHBIE U
Henpo(heCCHOHAIbHBIE), B 3aBUCUMOCTH OT TOrO, HAa 4YTO JC/IACTCS AaKIIEHT B
KOHKPETHOM IIPABO3AIMTHOM OTHOIIEHHH — Ha MPABOMOYMSIX MM OOS3aHHOCTSIX
(aKTHUBHBIC U MTACCHUBHBIC).

6. IOpuandeckuii COCTaB MNPaBO3AIMUTHONO OTHOMIEHUS — CHCTEMa
3JICMEHTOB, HEOOXOIAMMBIX M JOCTATOYHBIX IS KBATHU(PHUKAIMA KOHKPETHOTO
MPABOOTHOIIEHHS KaK IMPABO3AIUTHOTO, XapaKTePU3YIOMIAascs  IOPUIUYECKH
3HAYUMOMU CBSI3bIO CyOBEKTOB u 00BEKTOB Ha OCHOBE
B3aHMOKOPPECIIOHAUPYIONUX MpaB u oOs3aHHOCTed. HOpuanueckuii coctaB
NPABO3AIIMTHOTO OTHOIICHUS BKJIFOYACT CIICAYIONIHE dJIEMEHTBI; 00BEKT, CYOBEKThI
U COZIEpXKaHHe.

7. O0OBEKT TPABO3AIIUTHOTO OTHOIICHUS — 3TO  ONPECICHHBIE [EHHOCTH,
HETIOCPE/ICTBEHHO CBSI3aHHBIC C YEIOBEKOM (€ro »H3Hb, 3710POBbE, JTOCTOMHCTBO), a
TaK)Ke MaTepHalbHbIe U HeMaTepualibHbIe Onara (Beru, 00beKThl HHTEIUIEKTYaTbHON
COOCTBEHHOCTH), COLIMAIBLHO IOJIC3HbIE JACHCTBUS W MX PE3yJbTaThl (FOpUaANYECcKast
IOMOIIIb, WH(OpPMAIIKsA), KOTOPbIe OTPAKCHHI B IMpaBax dYeIOBEKa, 00ECHEYEHHBIX
COOTBETCTBYIOIIUMHU FOPHUIHYECKUMU 0053aHHOCTAMU 7 Mepamu
rOCyIapCTBEHHOIO U MEKIYHAPOIHOTO MPUHYKICHHS .

8. CyObeKThl MPABO3AIIMTHBIX OTHOMIEHHH — 3TO (DH3UYCCKUE U FOPHIUYCCKUE
MM, SBISIONIMECS HOCHTEISIMH MMpaBa YeJIOoBeKa Ha MPaBOBYIO 3allUTY, U BCE T
JIAIa, KOTOPBIE BOBJEKAIOTCS B MPABO3AIIUTHBIC OTHOIICHUS HAa OCHOBE MMEIOIICHCS
IOPUIMIECKON OOS3aHHOCTH HE HApyllaTh MpaBa dYejOBeKa W OCYIIECTBISITH HX

3aIuUTYy.
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9.IOpunuueckoe copep)kaHue MPaBO3AIUTHOIO OTHOIIEHHUS — 3TO CBSI3b €T0
ctopoH  (ympaBOMOYEHHOHW W  MpPaBOOOS3aHHOW),  BBIpaXCHHAas B
KOPPECMOHIUPYIOUX MEXAY CcO00M MpaBO3AlIUTHBIX MOJTHOMOYMSX U
IOPUIUYECKUX OOSI3aHHOCTSIX.

10.IIpaBoBoe perynupoBaHHe MPABO3AIMIUTHBIX OTHOIICHHH B Poccuiickoii
denepanuy OCYLIECTBISIETCS HA OCHOBE U C YYETOM MEXAYHAPOIHBIX HOPM H
MPUHITUTIOB, TyTeM paTU()UKAIUNA MEXKTyHAPOIHBIX TOKYMEHTOB U MMPUBHECCHUEM
MPUHLUIOB M CTAaHJAPTOB 3AIMTHI IPAaB YEJIIOBEKA BO BHYTPUIOCYAAPCTBEHHYIO
IIPABOBYIO CUCTEMY.

MexayHapOoIHO-IIPABOBOE PETYJUPOBAHUE MPABO3ALIUTHBIX OTHOLICHUU
OCYIIECTBIISIETCS HAa OCHOBE MEXKAYHApPOIHBIX HOPM U MPUHIUIIOB, KOTOPBIE
3aKpEIUIAIOT OCHOBHBIE IIPaBa 4YEJIOBEKA, PErJIAMEHTHUPYIOT HUX 3allUTy U
OCYIIECTBIISIIOT BO3/IEVICTBUE HA BHYTPUTOCYIAPCTBEHHOE NIPABO.

Teopernueckoe W NpaKTHYecKOoe  3HAYEHHE  MCCJICIOBAHUA

ChopmymupoBanHble B pabOTE TEOPETHUECKHE TOJIOKECHUS PACIIUPSIIOT
Hay4YHbl€ NPEACTABICHUS O NPABO3AIUTHBIX OTHOUIECHUSX, pa3BUBAIOT H
JOTIONTHSIIOT pa3fenbl OOIel Teopuu TMpaBa W TOCYJApPCTBA, IOCBSIIICHHBIE
npoOjeMaTUKe TMPaBOOTHOIICHUH MW TEOpUU TIpaB denoBeka. [lomydeHHBIC
Hay4YHbIE pe3yJbTaThbl MOTYT OBITh HCIOJB30BaHbI IPU MOJArOTOBKE YyueOHO-
METOIMYECKOr0 MAaTepuaja, a TAKXKE B XOJI€ MPOBEIACHUS 3aHATUM II0 Kypcam
oO1elt Teopur MpaBa M TOCYAapCTBa, TEOPUU IIPaB YEJIOBEKA, MEKIYHAPOIHOMY
IIPaBy U APYTUM OTPACJIEBBIM U CIIELIUAIbHBIM IOPUINYECKUM HAyKaM.

[IpakTryeckas 3HaYUMOCTh IMCCEPTALMU 3AKIKOYAETCS B TOM, UYTO BBIBOJBI,
CHEJaHHbIE aBTOPOM B paMKaX MCCIENOBaHUs, MOYKHO HCHOJIb30BaTh MPH
pa3paboOTKe 3aKOHOJATEIhCTBA O IMPABO3ANIUTHBIX OTHOIICHUSX, a TaKXe B
MPAKTUYECKON NEATEIIbHOCTH OpraHoB roCyJapCTBEHHOM BJIACTH,
KOHCYJIbTATUBHBIX U COBEIIATENbHBIX OPTaHOB U OOIIECTBEHHBIX 00bEIUHEHUH .

AnpobGanusi pe3yJIibTATOB MCCEPTAIMOHHOIO HcciaenoBanus Pabora
BBINIOJIHEHA M 00CyXKJeHa Ha Kadeape MpaBOBbIX TUCHUIUIMH MOpPIOBCKOTO

rocynapcrseHHoro ynuBepcutera uM. H.II. OrapeBa. OCHOBHBIE MOJOXKEHUS
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JTUCCEPTAIMM HAIIM OTPaKEeHWEe B O OMyOJIMKOBAHHBIX HAYYHBIX CTaThAX.
Teopernueckue BBHIBOABI W  PEKOMEHMIAIMH, BBICKa3aHHBIE aBTOPOM B
IUCCepTallii, JOKJIQABIBAJINCh HA  HAYYHBIX H  HAYYHO-TIPAKTHUECKUX
KOH(epeHIHsIX, CeMUHapax, TaKuX Kak: «MexIyHapoaHas HaydyHas KOH(PEpEeHIIHS
JlomonocoB-2004», MockBa, 12 — 15 anpens 2004 r.), «MexayHapoaHas
HayuyHasi KoH(pepenuus JlomoHocoB-2005» Mocksa, 12 — 16anpens 2005.);
cemuHap  «MeXIyHApOJHBIE  MEXAaHW3Mbl  3aIlUTHl  TPaB  YeJIOBEKa»
(3enenomonbek, 16 oxTaOps 2004 r1.); exerogHas Hay4YHO-TPAaKTHYCCKast
koH(pepennus «Orapesckue urenus» (Capanck, MI'Y um. H.IT. Orapesa, 2005,
2006, 2007rr.), mHayuHas koH(pepenuus monoabix ydeneix (Capanck, MI'Y um.
H.I1. Orapesa, 14 — 17anpens 2007r.), Il Bcepoccuiickast HaydHO-ITpaKTHYECKast
KOH(EepeHIIMs aCIUPAHTOB M MOJIOJBIX yueHbIX «EcTecTBeHHBIE MpaBa YeIOBEKa
KaK BBICIIAs IICHHOCTh JeMOKpaTHueckoro ooOmectBa» (MockBa, 16 ampess
2007%.); XXIlI Mexaynaponnas ¢uaHO-yropckas koHbepennus IFUSCO
(Capanck, 15 — 19mas 2007 r.); Il Bcepoccuiickas Hay4HO-TIpaKTHYeCKast
KOH(EPEHIIUS acIMPAHTOB U MOJIOJBIX YUeHBIX «ECTeCTBEHHBIC MpaBa YeIOBeKa
KaK BBICIIAs IIEHHOCTh JIeMOKpaTmueckoro ooOmectBa» (MockBa, 18 ampens
2008r.).

CTpykTypa auccepramuu oOyCIIOBICHA IENbI0 M 3aJa4aMU HCCIIETO0BaHu,
cnenudukoil paccMarpuBaeMoro siieHus. OHa COCTOUT U3 BBEACHUS, TPEX TJIaB,

BKJIFOYAIOIIUX JECATh naparpadoB, 3aKII0YEHHUS 1 OUOIHOrpaguyeckoro CIucka.

OCHOBHOE COJAEPKAHUE PABOTBI

Bo BBCIACHHNH 00OCHOBEIBACTCS BBI60p TEMbI JUCCEPTAIMU, AKTYyaJIbHOCTb
HCCICAOBaHUs, ITOKA3bIBACTCA CTCIICHL €TI0 p33pa60TaHHOCTI/I. Vka3pIBaeTcs Ha
00BEKT U npeaAMET UCCICAOBAHNA, 0003HAYarOTCs oeJjb 1 3a71a4, PpaCKpbIBAOTCA
MCTOJA0JOIrH4CCKas, TCOPECTUICCKAA U SMIIMPHUYCCKAasd OCHOBBI, HaAy4YHass HOBH3HA.

QOopMyNIUPYIOTCSI TOJOKEHUS, BBIHOCMMBIE Ha 3alIUTy, TEOPETHUYECKAs U
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MPaKTUYECKass 3HAYMMOCTh TIOJYYCHHBIX PE3YJIbTATOB, IPUBOAUTCS WHOOpMAIUs
00 ampobanuu.

B mnepBoii rinaBe «O0masi XapakTepuCTHKA W BHAbI NMPABO3AINMTHBIX
OTHOIIEHUII», COCTOSAIIEH W3 dYeThpex maparpadoB, PacKpPHIBAETCS MOHSITHE
«TPaBO3AIIUTHBIE OTHOIICHHS», OCHOBAaHUS UX BO3HUKHOBEHMS, aHATU3UPYETCS
CYILIHOCTh U AaeTcs KiaccuuKalys IpaBo3alluTHBIX OTHOIICHUH.

B nepsom napazpaghe <«llonamue wu o0cobennocmu npago3aAUiUMHLIX
OMHOWEHUI» PACCMATPUBAIOTCA  MPEANOCHUIKK BBIIEJIECHUS B TEOPUM IpaBa
MPABO3AIIUTHBIX OTHOIICHUH, OMpEAeseTca COACpKaHUE, BKJIAJbIBAEMOE B
MOHATUS <«IIpaBa YEJIOBEKa», <3alluTa IpaB 4YEJIOBEKa», «IpaBO YEJIOBEKa Ha
npaBoBylO 3amuTy». OOOCHOBBIBAIOTCS OTIUYUTENbHBIE YEPTHl MPABO3AIIUTHBIX
OTHOIIIEHUHM, KaK CaMOCTOSATEIbHOTO BHUJA MPABOOTHOLICHUM U JaeTcs UX

OIIpCACIICHUC.

[IpaBo3amMTHBIE OTHOLIEHUSI — CAMOCTOSTENBHBIN BUJ IPAaBOOTHOLICHUM. Ho
ATO UMEHHO IPaBOOTHOUIEHUS, MMOCKOJBLKY OHM UMEIOT BCE 00sI3aTeIbHBIC YEPTHI,
MIPUCYIIHE MPABOOTHOIICHUSM, C YIETOM MX CIEIU(UKH:

1)paBo3aliuTHBIC OTHOIICHHUS, KaK M JII0ObIe MTPABOOTHOIICHHS, BO3HUKAIOT
Ha OCHOBE ropuamdeckoro ¢akra. [IpaBo3ammTHBIE OTHONIEHUS BO3HHUKAIOT HA
OCHOBE TaKOr0 IOPHAMYECKOIrO SIBJIEHHS, KaK MNPAaBO HA NMPABOBYIO 3aIUTY IPaB
YeJI0BEeKa. DTO €CTECTBEHHOE MPaBO YEJIOBEKA SABISIETCS (DAKTHUYECKUM OCHOBAaHUEM
CYLIECTBOBAHHUS IPABO3ALIUMTHBIX OTHOWIEHWW. VIMEHHO 3TO mpaBoO MOPOXKIAET
MPaBO3AIIUTHOE OTHOIIIEHUE HE3aBUCUMO OT TOTO, 3a(UKCUPOBAaHO OHO B
HallMOHAJILHOM 3aKOHOAATENhCTBE WM HET. KaXk/plil 4eIoBEeK BIPABE OCYILIECTBIISTh
3alUTy CBOMX IPaB KaK CaMOCTOATEIbHO, TaK M OMNOCPEIOBAHHO YEPE3 CHCTEMY
OOIIIECTBEHHBIX, BHYTPUTOCYJAPCTBEHHBIX W  MEKIYHAPOAHBIX OpPraHOB M
OpraHu3anyi, WHUIMAPYS, TaKuM 00pa3oM, BO3HUKHOBEHHE IPABO3AIIUTHBIX
OTHOIIICHHH,

2)[IpaBO3alUTHOE OTHOIIEHHE — BOJIEBOE OTHOIICHHE. ITO 03HAYAET, YTO

IOMHUMO HOPMBI TIPaBa, KOTOpasi cama 1o cede y>kKe BbIpaKaeT OMPeeICHHYIO BOJIIO,
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JUIE BO3HMKHOBEHHSI MPABO3ALIUTHOTO OTHOIICHUS HEOOXOAWMa MpaBO3alUTHAS
aKTUBHOCTH XOTsI ObI OTHON €0 CTOPOHBI.

[IpaBo3amiuTHOE OTHOUIEHHE SIBISIETCS COYETAaHWEM OJHOBPEMEHHO BOJH
rOCyAapcTBa, 3aKPEIVICHHOW B HOPME, M BOJIM YYaCTHUKOB, O0JIQAAIOLINX MTPAaBOM Ha
NPaBOBYIO 3aIIUTY MpaB uenoBeka. YenoBek, oOnanas CyObEKTUBHBIMU IpaBamH,
BKJTIOYAIOIIMMHU B ce0sl MpaBO Ha MPABOBYIO 3aIMTY IpaB YEJIOBEKa, B CIydae MX
HapylIeHus1 0OpalaeTcsi B KOMIETEHTHbIE TOCYIapCTBEHHBIE OPTaHbl U YUPEKICHUS
3a 3alMTOM HapyIIEHHOro mpaBa. [ BOCCTaHOBIIEHUS HAPYIIEHHOTO IpaBa U
NPUBJICUCHUSI K OTBETCTBEHHOCTH BHHOBHBIX B HApPYUICHUU IpaB YeEIOBEKa
BKJIIOYAETCS MEXaHW3M BO3JEHCTBHS HOPM IMO3UTHUBHOIO IIpaBa, rapaHTOM
pea3ali KOTOPhIX BBICTYIAET HE TOJBKO CaMO TOCYAapCTBO, HO M KOMIIETEHTHbIE
OpraHbl U YUPEKICHUS] MEXTYHAPOJHOTO COOOIIECTBA.

3) mnpaBo3alIUMTHBIC OTHOIICHUS, KaK MW JIIOObIE IPaBOOTHOIICHHUS,
XapaKTepU3YIOTCSd  IOPUIMYECKON CBSI3bIO  CTOPOH, KOTOpasi opMUpyeTCs Ha
OCHOBE OCYIIECTBJIICHHs IpaBa YEJIOBEKAa HAa MPABOBYHO 3alIUTY, B CBA3M C YEM
yIIPaBOMOYCHHOW  CTOpOHE  (CYOBEKTy TmpaBa Ha TPAaBOBYK  3alllUTY)
IPOTUBOCTOUT COOTBETCTBYIOIIAS FOPUANUYECKAs 00sI3aHHOCTH PYTOil CTOPOHBI;

4)  0coObIi  CYyOBEKTHBI  COCTaB  MPABO3AIIMTHOIO  OTHOIICHWS,
XapaKTePU3YIOIIMICS TEM, YTO  MPaBO3AIIMTHOE OTHOILIEHHE MpPEIyCMaTpUBACT
B3aMMOJICHCTBHE YeIOBEKa (HOCUTEIS IMpaBa YeJIOBEKa HA MPABOBYIO 3aIIHUTY) C
HIMPOKUM KPYrOM YYacTHUKOB MPABO3AIIMTHOIO OTHOIIECHUS, a HMMEHHO ¢
pEruoHaIbHBIMU, HallMOHAIbHBIMU 001I1eCTBEHHBIMU JIBUKEHUSMH,
OpraHu3alUsIMU, TOCYJIapCTBEHHBIMU  OpraHaMy  YINpaBlIEHUS W OpraHamu
MECTHOTO CaMOYMpaBJI€HUs, C OJHOW CTOPOHBl, U C JpPYyrol - ¢
OOIIECTBEHHBIMA ¥ O(UIMATBHBIMA ~ OPTaHM3AIMSAMH W YUPESKICHUSIMU
MEXIYHApOAHOIO  COOOILECTBA, IYyTEM OCYILECTBJICHHS CYObEKTHBHBIX MpaB U
IOPUANYECKUX 00S3aHHOCTEH.

5)ocymiecTBiieHHe TIpaBa YeIOBEKa HAa MPABOBYIO 3aIlUTy W UCIIOJTHEHHE

CBSI3aHHOM C HUM IOpPI,Z[H‘ICCKOﬁ 00s13aHHOCTH 00€CIIeUeHbl BO3MOXKHOCTBIO
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TOCYAApCTBEHHOTO M MEKAYHAPOAHOTO MPUHYKICHHUS, HO MOTYT OBITh PEan30BAHBI
U 0e3 BMEIIaTeNhCTBA MPABO3AIIUTHBIX OPraHOB M OpraHU3aLUil.

Ha rocynmapctBo Bo3maraercss OO0sS3aHHOCTh — 3aIIMTHI  IPABO3AIIUTHOTO
otHomeHus. bonmee Toro, Ha TrocygapcTBO  Bo3jaraercsd  OOS3aHHOCTb
obecrnieynBaTh ACHCTBHE HOPM, PETYIMPYIOIIUX IPABO HA MPABOBYIO 3aILUTY MIPaB
yeJIoBeKa B ClIy4yae HapylleHHs MpaB YeIOBEKa, YTO COCTABISET OCHOBY JIEHCTBUS U
OCYIIECTBJICHUSI IPaB YeJIOBEKA.

Bo emopom napacpagpe «OcHnosanus 603HUKHOGEHUA NPABO3AUIUMHBIX
OMHOWIEHUT»  PACCMATPUBAIOTCA  OOCTOSTENBCTBA,  HEOOXOIUMbIE IS
BO3HHUKHOBEHUSI MIPABO3AIUTHBIX OTHOILCHUI. HOPMAaTUBHOE, BOJIEBOE, (haKTUIECKOE
¥ UHPOPMALIIOHHOE.

Hopmamuenviv ~ OCHOBaHWEM Uil BO3HMKHOBEHHUS  IIPaBO3ALUTHOTO
OTHOILIEHHUS ABJIAETCS 00sI3aTeNIbHOE HAJIMYKE MPABO3aIUTHON HOPMBI TIpaBa.

Mexay mnpaBO3allMTHOH HOPMOW W MPAaBO3ALIUTHBIM  OTHOLICHHEM
CYIIECTBYET OpraHM4ecKas CB3b. JTa CBSA3b BBIPAXKAETCA B TOM, YTO CTPYKTypa
NpPaBO3ALIUTHBIX HOPM B  HEKOTOPOM  pOj€  MPEIONpPENeiseT  CTPYKTYpy
NPaBO3AIIMTHOTO OTHOIIeHHUs. [Ipym 3TOM rumore3a BbicTymaer B ¢GopMe MOJAEIH
opuauieckoro (akra (00ycIOBIEHHOTO HAJMYUEM IIPaBa YEIOBEKa HA MPABOBYIO
3alIMTy), a JAUCHO3UIMUS — B BUJAE CHOPMYIMPOBAHHBIX CyOBEKTUBHBIX TIpaB U
IOPUANYECKUX  0Osi3aHHOCTEH  CcyObekToB.  J[pyrum  acmekTtoM  CBSI3U
NPaBO3aIIUTHBIX HOPM M NPaBO3AIIMTHBIX OTHOLICHW SIBIISETCS oOecreueHHe
JAHHBIX HOPM MEpaMU TOCYJapCTBEHHOTO U MEXIYyHApPOIHOTO BO3JEHCTBUS.

[IpaBo3anmTHBIC OTHOIICHHUS OMUPAIOTCS Ha OOILEPEryIsITUBHBIE HOPMBI IIPAaBa,
HO MOTYT OBIThb BBIp2XKEHBI M HAa OCHOBE HOPM, OOYCIIOBJIEHHBIX KOHKPETHBIMU
HOPMAaTHBHBIMU TMpeINUcaHusIMU. B mepBoM ciydae MOXKHO TOBOPUTH 00 OOIIMX
MPaBO3ALIUTHBIX OTHOIICHUSX, @ BO BTOPOM — O KOHKPETHBIX MPaBO3AIIMTHBIX
OTHOIIICHHUSIX.

daxmuueckoe OCHOBAaHHWE BO3HUKHOBEHMS MPABO3AIIUTHBIX OTHOIICHUMN
BBIPOKAETCS B TOM, YTO OHHM BO3HHMKAIOT HA OCHOBE TAaKOTO HOPUIAMYECKOTO

ABJICHHMA, KaK IIpaBO Ha IIPaBOBYIO 3allUTy IIpaB 4YCJIOBCKA. B IMpaBO3alllUTHOM
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OTHOIIICHUM FOPUAMYECKHH (DAaKT, KaK KOHKPETHOE XM3HEHHOE OOCTOSITENIbCTBO, —
HAYyaJbHBIA MOMEHT BO3HHMKHOBEHHS JTAHHOTO OTHOIIeHus. FOpunmueckue (axThl,
BIMSIOLNME HA BO3HMKHOBCHUE, W3MCHEHHME, IIPEKpallleHHe IPaBO3aIUTHBIX
OTHOIICHUHA MOTYT TIPOSIBISITECST Kak B (opme JelcTBUiA (MpaBOMEPHBIX |
HENPaBOMEPHBIX) TaK U B JopMe COOBITHIA.

Boneevim OCHOBaHMEM [UJIi BO3HHUKHOBEHHUS IIPaBO3aIUTHOIO OTHOILIEHUS,
SBJISIETCS| IPOSIBJICHUE MHTEpeca CyObEKTOB, KeJaHWE BCTYIHUTH B IIPABOOTHOIIECHHE,
YTO MPEIOoJIaracT BbIOOpP pa3InuHbIX (POPM ITOBEACHMUS.

BoneBoii MOMEHT 0cO00 YETKO MpPOCMaTpUBAaeTCs IpPU  aHaJIU3e
CyOBCKTUBHOTO TipaBa (IpaBa dYeJOBEKAa Ha MPABOBYIO 3aIUTY) B
IPABO3AIUTHOM OTHOIIEHUU. CyOBbEKTHMBHOE NpPaBO, B CTPYKTYPE COIEPKaAHUS
IIPABO3AIIUTHOTO OTHOIIEHUS, ONPEAEIISAS IOPUINYECKYIO0 BO3MOKHOCTD JEHUCTBHS,
NpOSIBIISAS CBOKO BOJIIO MO OTHOLIEHHIO K OOSI3aHHOM CTOpOHE, HaBsA3bIBas €il ee,
CHOCOOHO TMepenaTh Ha UCHOJIHEHHWE OOsA3aHHOW CTOPOHE OIpEAEICHHbIC
COOCTBEHHBIE BOJIEBBIE pelieHus. Boist ympaBoMOUYEHHOM CTOPOHBI POSIBIISIETCS U B
cllydae peajM3allii CBOETO MpaBa MPUTS3aTh K TOCYAapCTBEHHBIM OpraHaM (BILUIOTh
710 CyJa) 3a 3aIlUTON CBOET0 HAPYIIEHHOTO WM OTPAaHHYMBAEMOTO CyOBEKTHBHOTO
npasa. Hanuuue y ynmpaBoMOUY€HHOM CTOPOHBI aBTOHOMHOM CBOOOTHOM BOJIH JIENIaeT
BO3MO>KHOM €€ BOJIEBYIO BJIACTh B PAMKaX IPAaBO3AIUTHOTO OTHOLICHHSI.

Ungpopmayuonnvlv  OCHOBAaHHMEM JJIsi  BO3ZHUKHOBEHHS IPABO3ALIUTHOTO
IIPAaBOOTHOLLCHUS SBISIETCS HAIWYKE ONPEICIICHHOIO YPOBHS IIPABOBOIO CO3HAHUS U
IIPABOBOM KYJIBTYpPbI, OTPAXKAIOLIUE CTENEHb IPABOBBIX 3HAHUM, OTHOILIEHUE K
JEUCTBYIOILIEMY WM OyAyIEMy >KEIaeMOMY IpaBy, MX MO3UTHBHOE BOCHPUSTHE,
COOTBETCTBYIOIIIEE IIPABOBOE NIOBEACHKE. YeM BbIIIE YPOBEHb ITPABOBBIX 3HAHUM, TEM
BBIIIIE JOJDKEH OBbITh YpPOBEHb IPAaBOMEPHOTO IMOBEIACHUS CYOBEKTOB B
COOTBETCTBYIOIIMX NPABO3AUTHBIX OTHOIICHHUSX.

B mpemvem  napacpaghe «Cyuwipocmv npago3auiumuvlx OMHOUIEHUI
UCCIIEYIOTCSl ACIIEKThl 1 MHOTOYPOBHEBBIM XapakTep CYIHOCTH MPAaBO3ALUTHBIX

OTHOIIIEHUH.
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CylIHOCTHBIE CBOMCTBA MPABO3AIIUTHBIX OTHOILIEHHM MOKHO Pa3iU4yUTh B
HECKOJIbKUX  acCleKTax: MaTepualbHOM, COLMAIbHO-MOJUTUYECKOM U B
CIIELMANIBHO-IOPUANYECKOM. B MarepuanbHOM  acmekTe  MOpaBO3alIUTHOE
OTHOIIICHHE, KaK U BCAKOE OOIIECTBEHHOE SIBJICHHE, MOPOXKAACTCS, OMPEIENIIeTCs
MaTepUalbHBIMU YCIOBUAMH OOIECTBEHHOMN KU3HU. B cOIManbHO-MONIUTHYECKOM
acrieKTe B  MPABO3AIIUTHBIX OTHOLICHHUSX OTPAXaroTCs  B3aUMOJCHCTBUS
pa3IMyYHBIX COLMANBHBIX CHJI. HWHTEPECOB  TOCYNapCTBa, OOIIEUYEIOBEYECKUX
WHTEPECOB C OJJHOM CTOPOHBI W BOJIM CAMHUX YYACTHUKOB OTHOLIEHHUN — C APYIoOH,
YTO  MpeAonpenensieT  JBONCTBEHHOCTh U CHEUM(UYHOCTH  CYIIHOCTH
pPaBO3alIUTHBIX  OTHOLIEHW B  COLMAJbHO-IIOJIMTHYECKOM  acnekre. B
IOPUJIMYECKOM CpE3€ CYIIHOCTh MPABOOTHOILIEHWI BBIPAKAETCS B IPABOBOMU
YPEryJIupOBaHHOCTH OTHOIIEHUH MPABO3AIIMTHBIMU HOPMaMHU.

CyImHOCTh MPaBO3alIUTHBIX OTHOLIEHWH  BBIPA)KEHA B HAJIMYWAM IpaBa
YeJIOBEKa Ha MpaBoOBYK 3amuTy. OJHAKO TMPOLECC BBISABICHUS MW IO3HAHUSA
CYIIHOCTH MPaBO3AIIMUTHBIX OTHOLIEHWHA HE UCYEpPNBIBACTCA YKa3aHHEM Ha
IOpUINYECKOE MPU3HAHUE MPABA YEJIOBEKA HA NPaBOBYIO 3alUTy. [IpaBo uenoBeka
Ha TPABOBYIO 3aIlIUTy — OTO JIMIIbL WX TEPBHI YpPOBEHb, HOpMaTWBHas (opma
CYHIHOCTU. BTOpoil ypoBEeHb CYIIHOCTH MpPAaBO3AIIMUTHBIX OTHOIIEHUN OOBSCHSET
OCOOCHHOCTH CYIIIHOCTH MEPBOr0 MOPSIAKAa M PACKpPHIBAET €€ (popmMUpoBaHUE U
pa3Butue. OCylIECTBIEHUE YEIOBEKOM aKTa MPUTA3aHUs Ha 3allUTy KakK pa3 U BbI-
paxkaeTcs B IPU3HAHUM 32 HUM IIpaBa Ha MPaBOBYIO 3alury. [loaToMy mnputs3anue
MO>XHO paccMaTpHBaTh B KayeCTBE BTOPOrO YPOBHS CYHIHOCTH NPaBO3AILUTHBIX
oTHomeHWA. TpeTbuM u HamboJiee TITyOOKHMM YPOBHEM CYIITHOCTH TPABO3AIIUTHBIX
OTHOILIEHUH SIBJISIETCS CIIOCOOHOCTh YEJIOBEKa K CAMOCOXPAHEHHMIO MyTEM 3alllUThl
TEX €CTECTBEHHBIX KAYECTB U CBOKCTB, KOTOPBIE KACAKOTCS €ro Teja, AyILIH U 1yXa.

B uemeepmom napazpage «Knaccuguxayus npagozauiumnvix omuouwieHuii»
paccMaTpUBalOTC  OCHOBaHMSI  KiacCU(MKAlMM TPaBO3AIIUTHBIX  OTHOIICHUH,
AHATIM3UPYIOTCS UX PA3HOBHUIHOCTH.

[IpaBo3aluTHBIE ~ OTHOLLIEHHUS MOTYT OBITh KJIACCH(PUIMPOBAHBI MO Pa3HBIM

OCHOBAHMAM.
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1. Wcxonst n3 OCHOBHBIX (DYHKIMH TpaBa, MPABO3ALIUTHBIC MPABOOTHOIICHUS
MOTYT OBITh KJIACCH(DUIIMPOBAHBI HA PETYJSITUBHBIC U OXPAHUTEIIHHBIE.

PerynatuBHble MPaBO3aIIMTHBIE OTHOILICHHUA OOECIEUYMBAIOT PEaTH3ALUI0
perynsaTHBHOW (DYHKIHH MpaBa B cepe 3almuThl MpaB YEIOBEKA. Y UUTHIBAS,
YTO MPABO3ANIUTHBIC OTHOIICHHS NIPHU3BAHBI B OOJIBIIEH CTEIICHU YIIOPSIOUYHT,
YPETyJIUpOBaTh AEATENbHOCTh CYOBEKTOB B 3TUX OTHOILEHMSX, TO OCHOBHAs Macca
NPABO3AIIUTHBIX ~ OTHOIICHHUH, SBISTIOTCSL  PETYIATHBHBIMHA.  OXpaHUTEIIbHBIC
NPaBO3AIIUTHBIE MPABOOTHOILICHUSI O0ECHEUMBAIOT PEANU3alMI0 OXPAHUTEIbHON
¢byukuuu mpaBa B cdepe 3amuThl MpaB ueioBeka. [IpaBo3zammrHOE
OXPAaHHUTEIPHOE  IPAaBOOTHOIIEHHWE BO3HHKAET B CBA3M C  HapyIICHHEM
NPaBO3AIUTHON HOPMBI.

2.Ilo xapakTepy MpaBO3AIMTHEIX HOPM IPAaBOOTHOIICHUS ITOIPA3CISIOTCS Ha
MaTtepuaigbHble M IpoleccyalibHble.  MarepuajabHble  MPABO3AILUTHBIC
IPaBOOTHOILICHUS — 3TO T€, KOTOpble BO3HHMKAIOT HAa OCHOBE MaTepHalIbHBIX
NPaBO3AlIMTHBIX HOPM, a TMpOIecCyalbHble, COOTBETCTBEHHO, Ha OCHOBE
NpOLIECCYalIbHBIX TPABO3AIIUTHRIX HOPM. JlpyruMu cioBaMu, MaTepHalbHbIE
NPaBO3AIIUTHBIE TPABOOTHOIICHHS SIBISIOTCS (POPMON TPOSIBICHUSI KOHKPETHBIX
npaB U 00sA3aHHOCTEW CYOBEKTOB, a MpoleccyalbHble — (QOPMON MPOSBICHUS
HOps/IKa peaqu3aliy THX IpaB U 00s3aHHOCTEN B PABO3AIMTHOM OTHOIICHHH.

34To Kacaercsi oTpaciieBOi Kiaccu(PHMKAIMKM, TO CBONCTBA MPABO3ANTUTHBIX
OTHOIIGHUH TPOSBISAIOTCS B 000N oOTpacnu mpaBa (MEXIyHapOIHOTO,
KOHCTUTYIIHIOHHOTO, YTOJIOBHOT'O, YTOJIOBHO-TIPOLIECCYAIbHOTO, aIMUHUCTPATUBHOTO
UT. I.).

4. TlpaBo3alIUTHBIE OTHOLIEHUS MOTYT OBITh KJIACCU(DUIIMPOBAHBI M IO
CTPYKType UX IOPHIUYECKOTO COJICpX aHHs. B 3TOW CBS3M OHU MOAPA3IEISIOTCS
Ha MPOCTHIE U cI0XkHbIE. [IpocThie MpaBo3alIUTHBIE OTHOLICHUS XapaKTepU3yIOTCs
TEM, YTO UX COJEp)KaHWE COCTOMUT M3 OJHOrO IpaBa M ONHOM 00s3aHHOCTH. B
CIIOXHBIX TMPABO3ANIUTHBIX OTHOUICHUSX COJEPIKAHHE COCTOUT U3 HECKOJBKHX

B3aNMMOCBA3aHHBIX Cy6’bCKTI/IBHBIX InpaB u 00s13aHHOCTEH.
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5. IlpencraBnsier Hay4HBId WHTEPEC W KIACCH(PUKAIMS TMPABO3AIIUTHBIX
OTHOIIICHUI TI0 (POpME MX MPOSBIICHUS HA TBYCTOPOHHUE M MHOTOCTOPOHHHE.

JIByCTOpOHHME TIpaBO3AlIUTHBIE OTHOLIEHHUS — 3TO TaKUE, peaIn3aLus
KOTOPBIX MOCTPOCHA HA WU3BSBJICHUU BOJIM JBYMS CTOPOHAMH IPABOOTHOIIICHUS.
MHOroCTOpOHHHE MPABO3AIIUTHBIE OTHOUIEHUS — 3TO T€, B pealn3alund KOTOPBIX
NPUHUMAIOT yyacTue 0oJiee ABYX CTOPOH MPABOOTHOIICHUS, KaXK1asl U3 KOTOPBIX
BBIpAKaeT UHAUBUYATbHYIO BOJIIO. BOJIBIIMHCTBO MPaBO3alUTHBIX OTHOIIEHUN —
MHOTOCTOPOHHHE.

6. I[lpaBozaumuTHBIE OTHOILIEGHUS  MOAPA3JACNSIIOTCSI MO  CHOco0y
WHIVUBUTyaTH3alUA CYOHEKTOB: Ha OOIINE M KOHKPETHBIE.

Jnst  mosiBieHus  oOLIEro  MpaBO3AlIMTHOTO  OTHOILIEHUS  JOCTATOYHO
OXpPAaHUTEIHPHOW HOPMBI TIpaBa © OMNPEACIEHHBIX CyOBekTOB. OOmme
NPAaBO3AIIUTHBIE OTHOWIEHHUS BO3HUKAKOT HEMOCPEICTBEHHO W3 MPUPOJIBI
€CTECTBEHHBIX MpaB YEJIOBEKa, B CBA3M C HAJEICHHUEM TpaXJaHUHA U
UCIIOJIb30BAHUEM UM ONpPEAECIIEHHbIX TMpaB, a TakKXke B CBSI3H C
0043aHHOCTSIMU  MX  3allUTBl, W  PEryJupyloT  HauOojee  BaXKHbIC
OCHOBOIIOJIATAIONIME OTHOIIEHWS B cQepe 3amuThl TpaB dYeloBeka. B ciydae
HApYIICHUS TPABOBBIX MPEANHCAHUN (KOHKPETHON MpaBO3alllUTHOW HOPMBI)
BO3HUKAIOT KOHKPETHBIE TPaBO3ALINUTHBIE TPABOOTHOUICHHUS .

7/.B 3aBUCUMOCTH OT BHJIa Y4YacTHUS T'OCYJapCTBa, T'OCYJIapCTBEHHBIX
OpPraHOB, MEXIYHApOJAHBIX OpraHu3alui U Jpyrux CcyOBEKTOB
MpaBO3alUTHBIC OTHONICHHUS MOTYT OBITh MPO(ecCHOHATEHBIMU u
HenpoheCcCHOHATTLHBIMA

8. B 3aBucuMocTM OT TOro, Ha 4TO J€JaeTcsi AakKUEHT B KOHKPETHOM
NPABO3AIIUTHOM OTHOIIICHWA — Ha TPAaBOMOYMSX WM OOS3aHHOCTSX, BCE
IIPABO3AILNUTHBIE OTHOLIEHUS NOAPA3AEISIOTCA HA AKTUBHBIE 1 TACCHUBHBIE.

Bo BrOopoii r1aBe «CocraB NPaBO3AUMTHBLIX OTHOLIEHWI» HCCIEIyETCs
CYOBEKTHO-OOBEKTHAS XapaKTEPUCTHKA MMPABO3ANIUTHBIX OTHOIIICHHIA, OCOOEHHOCTH MX

IOPUANYCCKOIO COACPKAHNA.
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B nepeom napazpagpe <«llonamue cocmasa npago3auiumHsIX OMHOWIEHUIL
JlaeTcs MOHATHE COCTaBa MPABO3AIIMTHOTO OTHOIIEHHS M YKa3bIBAIOTCSI €10 MPU3HAKU.

[Ipu3Haku I0PUANYECKOTO COCTaBa MPABO3AIUTHOTO OTHOILICHHUS:

1. ocoboe BHyTpeHHEe CoAep>KaHUE, BKIIOYAONIee B ceOs OMpeeTeHHOEe
MHOXKECTBO JJIEMEHTOB (CyOBEKTHI, OOBEKT, COJEp)KAHUE) KOTOPOE ITO3BOJISAET
KBATU(UIIMPOBAT, KOHKPETHOE IPABOOTHOIEHHE KaK IPaBO3ALIUTHOE U
OTIPAaHUYUTH €TO OT UHBIX CUCTEM U UX SJIEMEHTOB,

2.CUCTEMHOCTh, T.. OOBEAMHEHHE DSJEMEHTOB B  IIEJIOCTHYIO
YIIOPSIOYCHHYIO COBOKYITHOCTbD (CHCTEMY);

3. OPUJINYECKH 3HAYMMasl CBSI3b JJIEMEHTOB (CYOBEKTOB, OOBEKTOB H
IOPUIHYECKOTO COJEPKAHHS MPABO3ANIUTHOTO OTHOIICHUS), BOSHUKAIOIIAS
Ha OCHOBE B3aHUMOKOPPECNOHIMPYIOIIUX TMpaB U o0O0s3aHHOCTEH, B
pe3yibTaTe AeiCTBUS MPaBO3aUIUTHON HOPMHEL.

Bo emopom napacpaghe «Obvexkm npagozauyummnoz0 OMHOUIEHUAY
pacKpbIBAETCS MOHATHE OOBEKTA MPABO3AIIMTHOTO OTHOIIEHUS U €r0 Ha3HAYEHHE,
aHAJM3UPYIOTCS 0COOEHHOCTH,  BBIJIEJISAIOTCS  PAa3HOBHIHOCTH  OOBEKTOB
IPaBO3ALIUTHBIX OTHOIICHUH.

XapaxTepHble YepThl OOBEKTOB MPABO3AIIUTHBIX OTHOILICHUIA:

1.00BeKTHI MPaBO3AIIMTHBIX OTHOIICHUI HAaXOIATCS B CaMbIX pasHbIX cdepax
o0IecTBa M PEryJupyroTcss HOpMaMmM IPAaKTHUECKH BCeX oOTpacied mpasa (T.K.
BBIJIEJICHUE MPABO3ALIUTHBIX OTHOIICHUH MPOUCXOIUT HE IO OTPacICBOMY
KPUTEPHIO, a 1O LEIEBOMY, OCHOBOW KOTOPOTO SIBIISIETCS 3aIlIATA IPAB YEJIOBEKA.);

2. mepeyeHb OOBEKTOB IMPABO3AIUTHBIX OTHOIICHUH HE MOXET ObITh
M CYEPIIbIBAIOLIUM,;

3. HEBO3MOXKHOCTb JI€JIeHUs] OOBEKTOB MPABO3AUIUTHBIX OTHOLIEHUW IO
KPUTEPUIO MX BaKHOCTH IS 4YEJIOBEYECTBA, TAaK KaK BCE IpaBa 4YellOBEKa U
OCHOBHBIE CBOOOJBI HEAEIMMBI M B3aMMO3aBUCHMBI JOJDKHO — YAEJSATHCS
OJIMHAKOBOE BHUMAHHUE UX OCYIIECTBICHUIO U 3alHUTE.

4.00beKTHI MTPABO3AIIUTHBIX OTHOIIEHUH UMEIOT (PyHJAaMEHTAIbHOE 3HAuYEHHE

JUTSL TAYHOCTH, OOILECTBA, FOCYIapCTBa U BCEr0 MEKIYHAPOIHOro coodiecTBa (3T0
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MPEAONPENCTACT IMPU3HAHUE W IOPUINYECKOE 3aKPEIUICHHE NpaB 4YEJIOBEKA, B
KOTOPBIX BBIPAKEHBI OOBEKTHI MIPABO3AIMTHBIX OTHOILICHUI Ha
BHYTPUTOCYIAPCTBEHHOM M MEKIYHAPOIHOM YPOBHSIX).

OOBEKTHI MPABO3ANIUTHBIX OTHOIICHUHA MOTYT OBITh TMOApA3/IeNICHbl Ha TPH
OCHOBHBIC M PAaBHO3HAYHBIC TPYIIbI — OOBEKTHI 3aIUTHI JTUYHOTO (0OECHICUMBAIOT
COXPAaHHOCTh JIMYHOCTH, €€ CBOEOOpa3ue W aBTOHOMHUIO B CaMbIX pPa3IMYHBIX
COIMAJTLHBIX CBS35X), MOJMTHYCCKOTO (CKJIaIbIBAIOTCS TI0 TOBOJY M B CBSI3H C
3alIMTON CBOOO/IbI YEIOBEKA U €r0 BO3MOXKHOCTH y4YacTHs B MOJIUTUYECKON KU3HU
o0IecTBa) M COMUATLHO-3KOHOMUYECKOTO (IPU3BaHbI YAOBICTBOPSATEH TOTPEOHOCTH
YelioBeKa B 00ECIEUEHUN TOCTOMHOTO YPOBHS OJIAarOCOCTOSIHUSI M Ka4yecTBa €ro
KU3HHU) HA3HAUCHHUSI.

B mpemvem napacpagpe «Cydvekmvl npaso3auiUmHbIX OMHOULIEHUI
PACKpPBIBAIOTCSI TOHATUSL <«yYaCTHUKHM TMPABO3AIIUTHBIX OTHOIICHUN», <CYyOBEKT
MpaBa Ha TIPABOBYIO 3alUTYy» M «CYOBEKT IPABO3AIIMUTHOIO OTHOIIEHUS,
AHATTM3UPYIOTCS TPYIIBI CYyOBEKTOB IMPABO3ANTUTHBIX OTHOIICHUN W BBIACISIOTCS
0COOEHHOCTH MPABOBOTO cTaryca (hM3UYECKUX U IOPUIUYECKUX JIUI, KaK CyObEKTOB
MTPABO3AIUTHBIX OTHOIIICHUH.

CyOBeKThl MPaBO3AIMUTHBIX OTHOIICHUH TMOAPA3NEISIIOTCS HAa JBE TPYIIIIBL
OCHOBHBIE U BCIIOMOTaTENbHBIE.

OcHOBHBIE CYOBEKTHI TPABO3ANIUTHBIX OTHOIICHUNA — 3TO CyOBEKTHI IpaBa
YEeJIOBEKA Ha MPABOBYIO 3alUTy (3TO (pU3MUYECKHE JIMIIa — HOCHTEU TpaBa YeioBeKa
Ha TIPaBOBYIO 3aIUTY).

BcmomorarenbHble CyOBEKTHI MPABO3AIUTHBIX OTHOIICHUA — T€ YYaCTHUKH
MIPABO3AILNUTHBIX OTHOILLIEHHH, KOTOPbIE BOBJIEKAIOTCA B HUX HAa OCHOBE MMEKOLICHCS
IOPUIMYECKON O0S3aHHOCTH HE HApyIIaTh MpaBa YEIOBEKa, a TAaKKe OCYIIECTBISTH
WX 3aIIUTy B MpeeNiaX, YCTAaHOBJICHHBIX HMX ITOJIHOMOYMSAMHU (3TO OpraHU3aIlvu:
MEX]TyHapOHbIE, TOCYJapCTBEHHbIE, YACTHBIE, OOILIECTBEHHbIE, CAMO TOCYIapCTBO,
JIOJDKHOCTHBIC JIUIIA M KKIIBIA YEJIOBEK, Ha KOTOPBIX JIGKHUT OOSI3aHHOCTh YBaXKAaTh U

3alIUIIATh ITpaBa I{GJ'IOBGKa).
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Oco0eHHOCTh MPaBOBOTO MOJIOKEHHS (PU3MUECKUX CyOBEKTOB MPABO3ALIUTHOTO
OTHOLICHUSI 3aKJIIOYaeTCss B HEPa3leIMMOCTH KaTeropuil MpaBOCHOCOOHOCTH U
neecriocoOHocTH. [IpaBoBOE K& TOJOXKEHHE HOPUINYECKUX JIUI, KaK CyOBEKTOB
MPaBO3aIIMTHBIX OTHOLICHUH, XapaKTepU3yeTCsl TeM, YTO OHHU 00JIalaeT MPaBOM OT
UMEHHU U B TIOJIb3y KOHKPETHOT'O HOCHTENS TpaBa YelIOBEKa Ha MPABOBYIO 3aIUTY
COBEpIIaTh IOPUIUYECKH 3HAYMMBIC JCWCTBUS B MpeEeNiaX yCTaHOBJICHHBIX MX
HOJTHOMOYHSIMHU.

B uemeepmom napazpage «Coodeprcanue npaso3aujumHvblx OMHOULEHUI
paccMaTpUBaeTCsl IOPUANYECKOE COJCpPKAHUE MPABO3AILUTHBIX OTHOIICHUH, MTyTeM
aHaJM3a TaKuX KaTeropuil, Kak CyObeKTUBHOE MPaBO U IOpUANYECKas 00S3aHHOCTb.

Kak ropummdeckass kateropusi CyObeKTHBHOE TPABO YEJIOBEKa Ha IMPABOBYIO
3aIIUTy PACKpPbIBAETCs dYepe3 Habop COOTBETCTBYIOIIMX MPAaBO3AIMMUTHBIX
PaBOMOYMH, 00pa3yIOIIKX €r0 BHYTPEHHIOIO CTPYKTYPY:

1) BO3MOXXHOCTh YEJOBEKa IOJb30BaThCSI TAaKUM OJaroM, Kak IpaBOBas
3aIIMIIEHHOCTh CBOMX €CTECTBEHHBIX U HEOTUYKIaEMBbIX IPAB;

2) BO3MOXHOCTh 4Ye€JOBEKa TpeOOBaTh OT HOPUANYCCKUA OOS3aHHBIX JIMII
J0OPOCOBECTHOTO U TIOJHOTO OCYILIECTBIICHUS! MU TPEOOBaHMH, BHITEKAIOIINX U3 €T0
npaBa Ha MPABOBYIO 3ALIUTY;

3)BO3MOXKHOCTh Y€JIOBEKa TIOCPEICTBOM CBOMX JICHCTBHI OCYIIIECTBIISATH 3aIIUTY
NpUHAJISKAIUX eMY TPaB;

4) BO3MOXKHOCTb YEJIOBEKAa YJOBJIIETBOPATh CBOM TPHUTSA3aHMs, BBI3BAHHBIC
HapylIeHUEM €ro mpaB, MyTeM OoOpalleHusi B MpaBO3allUTHBIC OpTraHU3AINH
TOCyZIapCTBa U MEXKIYHAPOJHOIO COOOIIECTBA B LENSIX BOCCTAHOBICHUSI HAPYIIEHHBIX
(ocmapuBaemMbIX) TpaB W HaKa3aHWs BHHOBHOIO B HMX HAPYIICHUM MEpaMH
MEKTyHapOIHO-TIPABOBOT'O M TOCYAaPCTBEHHO-TIPABOBOTO MPUHYKICHHSI.

JlaHHBIM CYOBEKTUBHBIM MpaBaM KOPPECTIOHIUPYIOT CIEAYIOUINE IOPUINIECKUE
00s13aHHOCTH:

1) HeoOXOAUMOCTh MPaBOOOS3aHHOW CTOPOHBI HE TMPEMATCTBOBATH
yIIPaBOMOYEHHON CTOPOHE MOJb30BaThCs MPABOBOM 3aIUIEHHOCTHIO CBOUX IIPAB.

Kak pc€alibHOC Omaro coctosiHuE 3allIUIICHHOCTHU o0OecrieueHo COOTBCTCTBYIOIINMHA
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00sI3aHHOCTSIMU JIIOJICH, TOCYIapCcTBa, €ro OPraHoOB M JOJDKHOCTHBIX JIHII
HaJUISKAIIM 00Pa30M BBITIOIHSAT MPEIUCAHUS TIO COOTIOICHHIO TIPaB YEJIOBEKa,

2)HE00XOIMMOCTh TIPABOOOSI3aHHOM CTOPOHBI OTPEAarnpoBaTh Ha OOpaIICHHBIC
K Hell 3aKOHHbIE TPEOOBAHUS YIIPABOMOYEHHOW CTOPOHBI,

3) HEoOXOIUMOCTh BO3JCPKHUBATHCS OT HAPYIICHUI TpaB UYEIOBEKa WM
CO3JIaHUsl pEaIbHOM yrpO3bl TAKOTO HAPYIIECHNUS,

4) HeoOXOAMMOCTh TIPABOOOS3aHHOW CTOPOHBI MPETEPIIETh MEPBI MPABOBOTO
NPUHYXKACHUS B CIIydasX HEBBINOJIHEHUS el TpeOOBaHMM, BBITEKAIOMIMX W3

MMpaBO3allIUTHBIX IMOJTHOMOYMH ynpaBOMO‘{CHHOﬁ CTOPOHBI.

B T1perbeit ruaBe «lIIpaBoBoe peryiaupoBaHue NPaBO3AMIMTHBIX
OTHOIICHMH» WCCIECAYETCAd IMPaBOBas OCHOBA IPABO3ALIATHBIX OTHOUIEHHH,
AHAIM3UPYIOTCS OCHOBHBIE JOKYMEHTHI.

B nepeom napacpagpe <«Ilpasosoe pecynuposanue npago3auiumHvlx
omuowenuii 6 Poccuiickon @Dedepayuu» packpblBacTCAd CUCTEMA IPABOBOIO
pEryIMpoOBaHUs MPaBO3alIMTHBIX OTHOLIEHUN B Poccuu, HccienyroTes MpaBoOBbIe
akThl B JTOM o0OJacTU M JAIOTCS PEKOMEHJAlMM 10 COBEPIIEHCTBOBAHUIO
IIPABOBOT0O PETYJIUPOBAHUS MPABO3AIUTHBIX OTHOLICHUM.

CucreMy paBOBOTO PETYJIMPOBAHHUS MMPABO3AUIUTHBIX OTHOIIEHUH B Poccumn
coctaBisatoT: KoHctutynusa PO, @enepanbHble KOHCTUTYLHOHHBIE 3aKOHBI,
denepanbHble 3aKOHBI, HOPMATHUBHBIC aKThl MPE3WACHTA W  (eaepabHBIX
OpraHOB MCHOJHUTEIBHOM BJIACTH, HOPMAaTUBHBIE akThl cyObekToB Denepanuu u
ap.

MOXHO BBIIEIUTh TPU OCHOBHBIX (DOPMBI BO3JIEUCTBUS MEKIyHAPOHBIX
MIPABO3alUTHBIX HOPM M MPUHUMIIOB HA BHYTPUTOCYAAPCTBEHHOE MPABO:

1) BO3ACHCTBHE TIPH WMMIUICMCHTAIIMM MEXKIYHAPOJIHBIX HOPM M
MIPUHIIUIIOB;

2) BO3jACWCTBHE TPH  YCTPAHCHHHM  HECOOTBETCTBUH  POCCUHCKHUX

IIPABO3ALUTHBIX HOPM MEXIYHAPOIHBIM;
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3) Bo3meiicTBHE W yd4eT IpH  pa3pabOTKe  MPaBO3AMIUTHOTO
3aKOHOAATENbCTBA.

Bo emopom napacpaghe «Mesxncoynapoono-npasosoe pezyauposanue
NPABO3AUUMHBIX OMHOWIEHUI» AHATU3UPYIOTCS 0a30Bble MEXAYHAapOIHO-
MIPABOBBIE AKThI B CBETE OCYIIECTBJICHHUS MPAaB YEJIOBEKA HA MPABOBYIO 3aIIUTY.

MexayHapoIHO-TIPAaBOBOE PETYJIUPOBAHUE MPABO3AIIMTHBIX OTHOILIECHUM
OCYIIECTBIISIETCSI HA OCHOBE MEXKJAYHApPOJIHBIX HOPM U MPUHIUIIOB, KOTOPHIE
3aKpEIUIIIOT OCHOBHBIE IpaBa YEJOBEKa, PErJaMEHTHPYIOT UX 3alllUTy H
OCYILIECTBIISIIOT BO3AEHCTBHE HA BHYTPUTOCYAAPCTBEHHOE MPaBO.

B 3akJ/i104eHMu guccepTallii MOABOMSITCS UTOTH PabOTHI, POpMyTUPYIOTCS
OCHOBHBIE BBIBOJIbI, CAECIaHHBIE B XOJE€ MCCJIEAOBAHUSA, a TAKXKE OMpPEAEISIOTCS

HalpaBJICHUA I[ElJILHGﬁIHCFO HCCJICAOBAHUA ITPABO3aUTHBIX OTHOIIICHUH.
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