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BBEJIEHUE

AKTYaJIbHOCTh TeMbl [MCCEPTALMOHHOIO HcciaenoBaHusi. bypHo
npoTekaroume npeoOpa3oBaHusi B COBPEMEHHOM MU3HU POCCUHCKOro OOIIeCTBa
TpeOyIOT TJIyOOKOrO TEOPETUYECKOTO OCMBICIEHUS HEMaJoro KOJUYeCTBa
IOPUIUYECKUX HHCTPYMEHTOB, CIOCOOCTBYIOIIUX 3(P(HEKTUBHOCTH JOCTUKEHUS
COIMAJIbHO 3HAYUMBIX 1IEJIEH.

B HacTosimux ycrnoBusx 0coOyl0 akTyalbHOCTh MPHOOPETAET COLUATBHO
aKTUBHOE 3aCIy’)KEHHOE TOBEJEHUE JIMYHOCTH, MPEBOCXOJSAIIEE HOPMATUBHO
3aKperIEHHbIE TPeOOBaHUSA K JODKHOMY MOBeAeHUI0. OHO CIYXHUT OCHOBAaHHEM
JUIsi Takoro 3((HEKTUBHOTO HA CETOMHSNIHUN JIEHb IOPUANYECKOTO CPEACTBA, BCE
Yaile UCMOJIb3yeMOro Ha MPaKTHKE, KaK MPAaBOBOE MOOIIPEHUE. 3aCTyTrd MPUHOCAT
HAIlIeMy TOCYAAapCTBY M B LIEJOM OOIIECTBY IMOJIE3HBIE PE3yIbTaThl, KOTOPHIC
NPEBBIIIAIOT MO CBOMM  MaciuTabaM  pe3ynbTaTbl  OOBIYHBIX  JEHCTBUMI
(cBepxpe3ynbTaThl) H  SBJSIFOTCS — TJIABHBIMH  (paKTOpaMH  OOIIECTBEHHOTO
nporpecca. IloHsATne «3aciayra» OTpakaeT BeCbMa BaXKHbIE IPOLIECCHI,
MIPOUCXOISIIINE B )KU3HEACSITEIIbHOCTH JIFOOOTO 00IIeCTBa.

Hecmotps Ha 31O, &maHHas mpaBoBas KaTeropus 0 CHX IOP OCTAaE€Tcs
HEJOCTAaTOYHO pa3padOoTaHHOW W eué He MoJBeprajach KOMIUIEKCHOMY
TEOPETUYECKOMY HCCJIEJIOBAHUIO HA YypOBHE o0Omiedl Teopuu mnpaBa. Ha 3t0
oOcrositenscTBO  oOpatun BHuMmanue B.H. Kynpssues: «lIpencrasnsercs
OYEBHJIHBIM, YTO MIPABOBOE CTUMYJIUPOBAHUE — 3TO MOOIIPEHUE 32 ONPEACTEHHYIO
3acayry. Ho 3To mocneanee nonstue He pa3padboTaHO, HE HAIOJHEHO KOHKPETHBIM
FOPHUINYECKUM ([ U ICHXOIOTHYCCKAM) COLSP/KAHAEM' .

Ecniu o mnpaBoHapylleHMM KakK OCHOBAaHMM JJisi IPABOBOIO HAaKa3aHMS
HAIKUCAaHO JOCTAaTOYHO TPYyIOB (KpOME TOTO, B POCCHICKOM 3aKOHOIATEIhCTBE
3aKpEIUICHBI MOHITUS U IOPUINYECKHE COCTaBbl MPABOHAPYIICHUIH), TO O 3aCIyre
KaK OCHOBaHUU JJIsl TPABOBOTO MOOIIPEHUSI HAYYHBIX UCCIEAOBAHUI MTPAKTUYECKU
HeT. VIcXo/s U3 CIIOKUBIICHCS CUTyalud, mpodjiemMa 3aciyru mpuodpena ocoOyio

3JIO6OI[HCBHOCTI) . HpaBOTBOP‘{CCKI/IC 141 IMPaBOIIPUMCHHUTCIILHBIC OpraHbI

! Kyopseyes B.H. TIpaBoBoe moBeneHue; HopMa i matonorus. M., 1982.C. 238.
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PYKOBOJICTBYIOTCSl OLICHOYHBIMU MOHSTHUSIMU, HCHOJIb3Ysl TEPMUH <3aciayra» B
HOPMAaTUBHBIX U MPABOMPUMEHUTENBHBIX aKTaX Pa3IMYHOrO YPOBHS, B PE3YyJIbTATE
4ero co3aaércsi mpocTop A CyObEeKTUBU3MA, YCMOTPEHHUS U 3JI0yNOTPeOIeHUN B
MOOIIPUTEIPHON JIEATEIPHOCTH (B YAaCTHOCTH, MPH KBaIM(HUKAIMK 3aciayr M
Ha3zHaueHUM moonipeHus ). [Ipu Takux 0OCTOSATEILCTBAX MPEACTABISICTCS BAKHBIM
pPa3bsCHUTH, YTO IMOHUMAETCSA MOJ HAHHBIM TEPMUHOM. J[JI1 FOPHUCTOB YETKOE
MOHSTHUE 3aCIIyTH, € MPU3HAKU, KJIaCCU(PUKAIISI U IOPUINICCKUN COCTaB JOKHBI
UMETh 0c000€ 3HaueHue, K00 peub UIET O IOPUINUYECKH 3HAYMMOM pearupoBaHUuU
rocyapcTBa Ha COOTBETCTBYIOIIEE MOBeACHUE HHAMBHUAA. [loaTOMY COBpeMeHHOE
oOIIECTBO HYKIAaeTCs B HAYyYHO OOOCHOBAHHOW KOHIICTIIIMH 3aCITy>KEHHOTO
noBeeHus (3aciayru).

Crenenp Hay4yHOUl pa3pa0oTaHHOCTH NpodJjieMbl. B oTeuecTBEeHHOU H
3apyOeXHOW IOpUIUYECKON HayKe 3aciayra KaKk OCHOBaHHUE JUIsl IMPaBOBOIO
MOOIIPEHHS CHENUATIBbHO HE uccaeaoBanack. OQHAKO TaK WM MHA4YEe JaHHAs TEMa
3aTparuBajgach B paboTax KaK y4EHBIX-TIPABOBEIOB, COIMOJOTOB U MBICIUTENICH
npouuioro: Y. bekkapua, W. bentama, H.A. [I'peneckyna, P. HWepunra,
A.H. Pagumesa, [1.A. Copokuna (B wactHocTH, I1.A. COpOKHH H3y4Yall MOHATHE,
COZIepIKaHKe, MPHU3HAKU <«YCIY>KIMBOTO akTa» (3aciiyru); ero CyOBEeKT, CBSI3b C
HarpaJio; COOTHOIIEHUE MOJBUTa U MPECTYIUIEHUS; BIMSHUE KAp U MOOLIPEHUN
Ha TIOBEJICHHE YeJIOBeKa W T.N), TaK M COBPeMEHHBIX aBTopoB: M.U. Baiituna,
B.M. bapanoBa, B.A. BwunokypoBa, B.M. Tankuna, FIJ.B. T'onuka,
B.M. TopmeneBa, B.A. I'puropseBa, H.A. I'ymmnoi, W.B. [esmmuHa,
BM. Hysns, B.®. [psuenko, B.A. Eneonckoro, WN.D. 3BeuapoBckoro,
O.M. Kucenésout, B.H. Kynpssuesa, E.H. JleGeneBoii, [.A. JlunuHckoro,
H.M. Mary3osa, C.B. Mupomnuk, HMW.C. Mopo3zosoii, B.B. Hsipkosa,
B.B. OkcamsbiTHOTO, .M. IleTpora, P.A. Cabutora, B.M. Illaduposa u np.

Haunbonee o6cTosTenbHO qaHHAs TeMa pa3zpaborana A.B. Manbko, KOTOpbI
BHEC CYLIECTBEHHBIN BKJIaJ B €€ UCCIEOBAHUE.

Ha ceroansimnuii AeHb B PaBOBEACHUM OTCYTCTBYET OOIIETEOPETHUECKOE

KOMIIJICKCHOC HMCCJIICOOBAaHHC, HOCBHIHéHHO@ CUCTCMHOMY daHAJIM3y 34aCJIyI'M KaK
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OCHOBaHMS I MPABOBOTIO MOOLIPEHUS. B COOTBETCTBUM C BBIIIEU3I0KEHHBIM
MIPEACTABISICTCS HEOOXOMUMBIM JalbHEHIIast oOIeTeopeTndeckas pa3padoTKa
npoOiemMbl 3aciayrd B IOPUAMYECKOM cdepe KU3HU O0O0IIecTBa, HCCIeI0BaHUE
3aCIIy’)KEHHOTO TOBEACHUS W MPABOHAPYIICHHS B KayeCTBE MAPHBIX IPABOBBIX
KaTETOpHH.

OO0beKT auCCePpTAIMOHHOTO MCCJIEAOBAHMS COCTABIISIIOT OOIIECTBEHHBIE
OTHOIICHHUS, CKJIaIBIBAIOIIUECS B cpepe MOOIIPUTENHHOMN 1eATEIbHOCTH.

IIpeameTom mMccie0BAHUSA SBISIFOTCS CYIIIHOCTh, COJIEPKAHUE, LIEJIH, BUbI
3aciyru (3acIyKEHHOTO IOBE/ICHUS), BBICTYIAIONICH B KA4eCTBE OCHOBAHUS IS
[IPaBOBOTO MOOLIPEHUS, €€ COOTHOLIEHHE C JAPYTMMH CXOAHBIMH MPaBOBBIMU
KaTETOPUSAMH.

Henun u 3amaum wucciaenoBanusi. OCHOBHas IieNb HacTosAllel paboOThI
3aKJII0YAETCS B OOIETEOPETHUECKOM KOMILJIEKCHOM HCCIIEIOBAHUU 3aCIyrd Kak
OCHOBAHHSI I IPABOBOTO MOOIIPEHHUS.

Hcxonsds W3 NOCTABICHHOW LENW, B JUCCEPTALMOHHOM HCCIEIO0BAHUU
MPEANOIAraeTCs PEIINTh CIEAYIOIINE 3aJa4u:

UCCJIEN0BATh COAEPKAHNE, CYIIIHOCTh U OCHOBAHKE IPABOBOIO MOOIPEHUS;

c(OpMyJIMPOBATh ONPEJEIECHNUE NOHATHS «IIPABOBOE MOOILPEHUE;

BBIJICTIUTh W IPOAHAIU3UPOBATH OTIWYUTEIbHBIE YEPTHI IPABOBOIO
MOOIIPEHUS OT UHBIX PA3HOBUIHOCTEN IOPUANYECKUX CTUMYJIOB,;

pazpabotarb 4YETKOE, JOTMYHOE, KOMIUIEKCHOE OIpeNesieHue MOHITHS
«3aciyra»,

PacKphITh OCHOBOMNOJIAralOUIMe MPU3HAKA 3aCilyTH KaK OCHOBaHUS I
MIPABOBOTr'0 MOOIIPEHUS;

KJIACCU(PUIIMPOBATH 3aCIYTH M0 PA3TUYHBIM OCHOBAHUSM,

U3JIOKUTh UCTOPUYECKYIO PETPOCHEKTUBY 3acCiAyrd KaK OCHOBAHHUS IS
MIPABOBOT'0 MOOIIPEHUS;

000CHOBATH HCO6XOI[I/IMOCTB M3Y4YCHUA IOPUIUYCCKOro COCTaBa 3aCIyTH,
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chopMynupOBaTh OMPENENCHUS TOHITHI «COCTaB 3aCiIyru», <CYOBEKT
3aCIyTu», <«CYOBEKTHBHAs CTOPOHA 3aCIYyTu», <«OOBEKTHUBHAS CTOPOHA 3aCITyTH»,
«OOBEKT 3aCIyTHu»;

BBIICIUTH W PAacCMOTPETh 3JIEMEHTBHI COCTaBa 3acilyrd  (CyOBeKT,
CyObCKTHBHAs  CTOPOHA, OOBEKTHBHAas  CTOpOHAa, OOBEKT), a  TaKxKe,
XapaKTepU3YIOIINe UX CyObeKTUBHBIE U O0BEKTUBHBIE TPU3HAKU;

MpPOBECTH AaHAIM3 M ONPENEIUTh HEAOCTaTKA ONHWCAaHUs 3aciayr B
COBPEMEHHOM POCCUHCKOM 3aKOHOIATEIbCTBE;

BBISIBUTH TUITMYHBIE 1e(PEKTHI MOOMIPUTEIHLHON MPAKTHKY;

BHECTH TMIPEJIOKEHHSI IO COBEPIICHCTBOBAHUIO TMOOUIPUTEIBHBIX HOPM
MpaBa, yCTaHABJIMBAIOIIMX MOJIEJIH 3aCITY>KEHHOTO MOBEICHMUS.

MeTogo/iornyeckass W  TeOpeTHYEeCKAass OCHOBBI  MCCJIEIOBAHUS.
Metononorudyeckyro 6azy paOOThI, HapsiIy C OCHOBOIIOJATAlOIIUM JAHATICKTUKO-
MATEPUATUCTUYECKUM  METOJIOM  IIO3HAHMS  MPaBOBOM  JIEMCTBUTEIBLHOCTH,
COCTAaBWJIM CHUCTEMHBIA TOAXOJ K H3YYCHHIO 3aCIIy’KEHHOTO MOBEIEHUS,
BBICTYMAIOIIETO OCHOBAaHMEM [IJII MPABOBOrO IMOOIIPEHHUs, a TaKXKE HWHbIC
oOmeHay4YHbIe (ICTOPUKO-TTPABOBOM, (DYHKITMOHAIBHBIN ITOAXO0/I, aHAIN3, CHHTE3 U
T.I.) W 4YaCTHOHAy4YyHble METOJbl (CpaBHHTEILHO-IIPABOBOM, (OpMalIbHO-
IOPUIMYCCKUN, COMOIOTHYCSCKUH  Jip.). Oco00e MecTo 3aHsUT JOrHYEeCKHI METO/I,
Oylarogapsi KOTOpOoMy OBUIM BBIBEICHBI OMNPEICICHUS MOHSITUM, W3JI0KEHHBIX B
JIACCEPTALIUM.

Teopernyeckyto OCHOBY HCCIIEIOBAaHUS COCTABWIIN HAYYHBIE Pa3pabOTKH 1O
oOmell Teopuu Tpapa, CreNHAIbHAS IOPUIUYECKAs JTUTEpATypa, HAYIHBIC TPYIbI
M0 WMCTOPUM, COIMOJIOTUH, ¢umocopuu. ABTOp ONUpalCis HA TEOPETHUYECKHUE
paboThl Takux yu€HbIX, kak M.WM. baittun, B.M. bapanos, H.H. Bomnenko,
B.M. TopwmeneB, H.A. [I'ymuua, B.II. Kasumupuyk, B.H. Kyzapssues,
B.B. Jlazapes, [.A. Jlunuuckuii, A.B. Mansko, H.M. Maty3os, C.B. MupouiHux,
N.C. Mopozoa, B.B. HsipkoB, B.B. Oxkcambithbiii, P.A. Pomaiios,
N.H. Censixun, B.H. Cunrokos, B.M. Ceipeix, O.U. LpiOyneBckas u ap.
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HopmaTuBHasi u 3Mnupuveckasi 0CHOBbI padoThl. [10510keHUS U BBIBOBI
JaUccepTaluu 0a3upyloTCs Ha aHadu3e M U3YYeHHH OOIIMPHOTO HOPMATHUBHO-
IIpaBOBOrO  Marepuana, oxsareiBatroniero Koncturynuro P®, 3akoHbl n
IIOA3aKOHHBIE HOPMATUBHBIE IIPABOBBIE AKTHI PA3JINYHOM YPOBHEBOU M OTPACIEBOU
IIPUHALJIEKHOCTH C YY4ETOM IOCIEIHUX M3MEHEHUHN U JonojHeHui. Kpome Ttoro,
JUCCEPTAHTOM OBLIM HCIONb30BaHbl HOpMmaTuBHbIE mpaBoBble akTel CCCP,
PCO®CP wu popeBomonuoHHod Poccun, a Takke OTHOCAIIMICS K TeMe
UCCJIEIOBAHUSI IPABOIIPUMEHUTENBHBIA MaTepUal.

Hayuynass HoOBH3Ha mHcciel0BaHUsi OOYyCIIOBJI€HAa CaMOMl IOCTaHOBKOMU
npoOyieMbl, a TaKKe HaMEUEHHBIMH 3aJadyaMH M 3aKJII04aeTcs B TOM, YTO
JUccepTalysl MNpPEJICTaBIsIET COOOH IepBOE KOMIUIEKCHOE MOHOTpaduyeckoe
UCCJIEIOBAHUE 3aClyI'M KaK OCHOBAaHMS /JIi IPaBOBOIO MOOLIPEHHUS HAa ypPOBHE
oOmeil Teopunm mnpaBa. B pabore wuccieayrorcs pasiuyHblE TEOPETHUECKHE
HapaOOTKM, 3aTparuBarollMe BOMIPOCHl 3aCIYKEHHOIO IOBEIEHHS, Ha OCHOBE
KOTOPBIX MPEANPUHUMAETCS MONBITKA BBIBEICHHS MOHATUSA, NPU3HAKOB, BUJOB U
IOPUIMYECKOTO cocTaBa 3aciayrd. Crnenuduka HCCIENOBaHMs 3aKIYaeTcs B
JETAIbHOM FOPUINYECKOM aHAJIN3€ KATETOPHUH <3ACITyra».

IIpenioKeHbl aBTOPCKHUE ONPENEIICHUS NOHATUI «3aciayra», <3acily’KEHHOE
MOBEJICHUE», <COCTAB 3aCIyTU», <QJIEMEHT COCTaBa 3aCilyTu», «CyObEKT 3aCIyru»,
«OOBEKT 3aciyTu», <«OOBEKTHBHASI CTOPOHA 3aCIyrH», <«CyObEKTHBHAs CTOpPOHA
3aCIIyTH», «IPaBOBOE MOOIIPEHUE.

OOOCHOBBIBa€TCS BBIBOJ[, COTJIACHO KOTOPOMY OCHOBHBIM KpHUTEpUEM
OTTPAaHUYEHHUS] NPABOBOrO MOOUIPEHHS] OT MHBIX BHUJIOB IOPUINYECKHX CTUMYJIOB
SBJIIETCSI OCHOBAHUE €r0 IPUMEHEHNs — 3aciyra.

C uenbto 6omee rryOOKOT0 MOHMMAHUS CYIITHOCTH M 3HAYEHHSI 3aCITyKEHHOTO
IIOBEJICHUS BIIEPBbIC AHAIU3UPYETCS €r0 NPOUCXOXKICHHUE U PA3BUTHE B MCTOPHUU
3aKOHOZATEIILCTBA C JPEBHEMIINX BPEMEH.

HoBusHoM oTiiMyaeTcs TakKe NPOBEAEHHOE B JUCCEPTALMU COOTHOILIECHHUE
BO3ZHAIPaXXJICHUsI W TNOOUIpeHMs. Bo3HarpaxacHue IpeACTaBICHO B KayecTBE

CaMOCTOATEJIBHOW Pa3HOBUAHOCTH MOOLIPEHWs 3a 3aciayrd. JluccepraHTom
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NoKa3aHbl (POPMBI BBIPRKEHUS BO3HATPAKICHUS B A3bIKE 3aKOHOJATENIbCTBA, HA
OCHOBAHMH YETO BBIJIECIEHBI K OITUCAHBI BU/Ibl BO3ZHATPAXKICHHUS.

ITpennoxeHa aBTOpckas KilacCH(UKAIUs MPABOBBIX IOOLIPEHUI, B TOM
YUCJIE TPEMUM.

Kpurepuii HOBU3HBI peann30BaH B OCTPOCHUM NPEMUAIIBHON M HAarpaaHON
cucrem Poccuiickoit Penepannm.

B pabore dopmynupyroTrcs NpeAsioKeHUs W PEKOMEHJAIMU aBTopa Io
COBEPILIECHCTBOBAHUIO IOOLIPUTENBHBIX HOPM IIPaBa, YCTAHABIMBAKOLIMX MOEIIN
3aCIy’)KEHHOTO TOBEAEHUS, B LEISIX NPENOTBpPALICHUS pPa3IMYHOrO poja
370ynoTpeOsieHui, B YAaCTHOCTH. IO YCTPAaHEHHIO UX HEIOCTaTKOB; TIO
CHUCTEMAaTU3ALNH (nHKOpIIOpaIHy, KO (HUKALINH) HOOLIPUTEIBHOTO
3aKOHOJATEIbCTBA; O ONTUMH3ALMH MPOLECCYATbHON CTOPOHBI MOOLIPEHMUS; 110
IIOBBILICHHIO IEUCTBEHHOCTH IIPABOBBIX IMOOIIPEHUN B LIEJIOM.

brmaromapss TEOpEeTMYECKMM  HOBOBBEICHUSM  JaJbHEHMINEE Pa3BUTHE
NOJIy4HJIa TEOPHSI PABOBOIO MOOIIPEHUS, @ TAKKE TEOPUS HATPATHON MOJTUTUKH.

Ha 3amury BEIHOCATCH CJIeaYIOLHe OCHOBHBIE MOJI0KEeHH

1. 3acayscennoe nogedenue — 3T0 COLUMATBHO-AKTUBHOE, 0CO00 TMOJE3HOE,
JKeJlaTeIbHOE MPABOMEPHOE IOBENEHUE, MPEBOCXOALIEE OObIYHBIE HOPMATHUBHO
3aKperaEHHbIe TPeOOBaHUS K JIOJDKHOMY, HEOOXOJMMOMY IOBEIECHUIO, BIIEKYILEE
3a co0Oi MPUMEHEHHE MEp MOOIIPEHUS U SBISIOUIEECS B3aUMOBBITOJHBIM JIs
OTJIENbHBIX JIUL], TOCY/1apCTBA U BCETO OOIIECTBA. 3aCIyKEHHOE IOBEIEHUE — ATO
HE MPOCTO MPABOMEPHOE IMOBEACHHE, OHO €CTh BbICIIas (opMa MPaBOMEPHOTO
NOBEJEHUS, BBICIIAs CTENEHb KadyecTBa MPABOMEPHOCTH. SIpOM 3aciay’KEHHOIO
TIOBEICHUSI BBICTYMAaeT 3aciyra (3aciyXeHHbIH TOCTYNOK). 3aciyea e — 3TO
JIOOPOBOJILHBIH, JKeJlaTeIbHBIN, CO3HATEIbHO-BOJIEBOH, J0OPOCOBECTHBINH,
COLIMAJIBHO-aKTUBHBIN IPABOMEPHBIN IIOCTYIIOK, CBSI3aHHBII co
«CBEPXHUCITOJIHEHHEM» CYOBEKTOM CBOMX O0SI3aHHOCTEH JIMOO C TIOCTHKEHUEM UM
OOLIENPU3HAHHOTO  TOJIE3HOTO  pe3yibTara, TMPEBOCXOMASAIIEIO IO  CBOUM
MaciiTabaM pe3ynbTaTbl OOBIYHBIX JEHCTBUI M BBICTYNAIOUIMI OCHOBAHMEM IS

IIPUMEHEHUS ITOOILPEHHUS.
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2. Haubonee mosHOMY BBISIBICHHIO CYIIHOCTH 3aciIyr CIOCOOCTBYET HX
Kjaccu(uKanus, HapUMEpP, 6 3dBUCUMOCHU OM CYOBLEKMHO20 COCMAsa, OHU
NOApA3ACISIFOTCS  HAa  KOJUISKTHBHBIE W JIM4YHblE  (MHIUBHIyalbHBIC);
8 3a8UCUMOCIIU OM CMeneHu CoyuarvHou 3Hauumocmu (nonesHocmu) —
Ha OOBbIYHBIE, OCOOBIC, MWCKIIOUUTENbHBIE, BbBIIAIOIINECS, 3HAUYUTENbHBIC,
6 3aeucumocmu  om  Qopmbl  8bIpadCeHus 8  3aKOHOOamenibcmee - —
Ha HEMOCPEICTBEHHO 3aCAyrd M HWHBIE MOJENTH 3aCIy>KCHHOTO TIOBEJCHUS,
6 3asucumocmu om cghepvl (ompaciu OessmenbHOCMIL), 8 KOMOPOU COBEPUIATOMCSL
3aciyeu — Ha TPYAOBBIC, CIy)XeOHble (BOCHHBIC 3aciyrd, 3acllyTd Ha
IIPABOOXPAHUTEIBHOM, IPaKIaHCKOH, MYHULIMTIATBHON ciryx0e),
B 3aKOHOTBOPYECKON JEATEIBHOCTH U T.J.

3. Keanugurxayus 3acnyeu — YCTAaHOBIEHHWE COOTBETCTBUS, TOXIECTBA
MEX1y (PaKTUYECKUMHM IPU3HAKAMHM COBEPILIEHHBIX IOCTYNKOB M IPU3HAKAMU
KOHKPETHBIX COCTaBOB 3aCiIyr, MPELyCMOTPEHHBIX MOOIIPUTEIbHBIMH HOPMaMHU
npasa.

4. Cocmas 3acmy2u — 3TO BBIPAKEHUE BHYTPEHHEH CYIIHOCTH 3aciyTH,
cucteMa OOBEKTUBHBIX M CyOBEKTUBHBIX NPU3HAKOB, 3aKPEIIEHHBIX B
HNOOUIPUTENBHON HOpPME IIpaBa, IO3BOJSIIOLIMX OXapaKTEpU30BaTh BHEIIHE
IPOSIBJIEHHBIN OOLIECTBEHHO OJIE3HbIN, IPABOMEPHBIN NOCTYIOK KaK 3aciyry.

5. Dnemenm cocmaea 3aciyeu — 3TO COCTaBHAas 4YacTh €ro CTPYKTYpHI,
BKJIFOUAIOLIAasi, B CBOK OYEpedb, TIPYyHIy IPU3HAKOB, COOTBETCTBYIOLIMX
pa3IMYHBIM CTOPOHAM 3aCIy>KEHHOro TmoBeAeHHs. Kaxaplii cocTaB 3aciyru
BKJIIOYaeT B ce0 OOBEKTUBHBbIE M CYOBEKTHUBHBIE 31€MEHThl. K OOBEKTUBHBIM
AJIEMEHTaM OTHOCATCS OOBEKT U OOBEKTUBHASI CTOPOHA 3aCIIyTH; K CYObEKTUBHBIM
— cyOBeKT U CyOBeKTHUBHAsI CTOpoHa 3aciayrd. OAHUM U3 YCIOBHUW MOOIIPEHHS
SBIIIETCS €JUHCTBO OOBEKTHUBHBIX U CYOBEKTUBHBIX JJIEMEHTOB COCTaBa
3aCIy’KEHHOT0 MOBEACHHUS, JIMIIb UX COBOKYIHOCTb MO3BOJISIET CHEJAaTh BBIBOJ O
HAJIMYUU COCTaBa 3aCIyTH.

6. Cybwvexkm 3acnyeu — 3T0 PU3NIECKOE BMEHIEMOE IO (MHIUBHIyalIbHbIH

CyOBEKT) M KOJUIGKTHBHBIM CYOBeKT (MpaBOCIOCOOHOE IOPHIUYECKOE JIHIIO,
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TBOPYECKUH KOJUICKTHB, WHBIE OOBEAWMHEHHUS TPaXKJaH, HE SBISIOMUECS
IOPUINICCKAMU JIUIIAMHA, OPTaHbl TOCYAApCTBEHHOW BJIACTH, OPTaHBI MECTHOTO
CAMOYIIPABJICHHS, PErHOH, PAHOH, TOPOJ. M Ip.), COBEPIIMBIINE 3aCIYTY.
NunuBuyaibHBINA CyOBEKT 3aCTyTH TOIPa3IesieTCsl Ha OOIUI 1 CTICITHATbHBIN.

7. Obvexm 3aciyeu — 95TO OOIIECTBEHHbIE OTHOIICHMS, HAa KOTOpHIE
HampaBJlieH 3aCITy)KEHHBIN MIOCTYTIOK (oO1ernone3Hast qeroBedecKast
CBEPXHOPMOJICITEILHOCTD). UeM BakHEE U IIeHHEe JIJIs 00IecTBa 0OBEKT 3aCIIyTH,
TeM BbIIIe €€ creneHb. OOBEKTHI 3aCIyT MOAPA3ICTSIOTCS Ha BUIBI B 3aBUCUMOCTH
oT cdep KUBHENEATSNLHOCTH  oOmecTtBa. Hackonbko ~ MHOTOOOpa3HBI
001IIeCTBEHHBIE OTHOIIEHUS, HACTOJIBKO PA3HOOOpa3HBI U OOBEKTHI 3aCIYT.

8. Cybvexmusnasi cmopona 3aciyeu — COBOKYIHOCTh TMPHU3HAKOB,
XapaKTePU3YIOINX CYOBEKTUBHOE (IICUXHYECKOE) OTHOIICHHE JIMIIA K CBOEMY
3aCIy)KEHHOMY TIOCTYTKY U €r0 TOCIEACTBHSIM.

CyObeKTHBHYIO  CTOPOHY  3acOyrd  XapaKTepU3YIOT  CIEAYIOUINe
CyOBCKTUBHBIC TIPU3HAKH. a) CYOBCKTHBHOE OTHOIIECHUE JIMIA K CBOEMY
3aCIy)KEHHOMY TMOCTYIKY M €T0 TOCIEACTBUSM TMPOSIBISIONIEECsS B IBYX Gopmax:
KOr/Ia CyOBEKT 3aciyrd MCKPEHHE OCO3HAET OOIIECTBEHHYIO MOJE3HOCTh CBOMX
JCHCTBHUI M JKETAaeT UX COBEPICHUS, IPEIBUIUT BO3MOKHOCTD MJIM HEU30EKHOCTD
HACTYIUICHHSI OJIarONPHUSITHBIX TIOCJISACTBUN B BUJE OOIIETPU3HAHHOTO MOJIE3HOTO
pe3ysbTaTta, MPEBHIMIAIONIETO0 IO CBOMM MaciiTadaM pe3yibTaThl OOBIYHBIX
neiictBuil (cBepxpe3ysbTaTa) M JKeJaeT UX HACTYIUICHHUS JUIsl BceoOliero OJara;
KOT/1a CyOBEeKT 3aciyru (hOpMaIBbHO OCO3HAET OOIIECTBEHHYIO TOJIE3HOCTh CBOMX
JNEUCTBUNM W COBEpPINACT WX JIMIIb JUIS BHUAQ, TPECcienys Ieidb TOOIIPEHHUs,
NPEIBUIUT BO3MOXHOCTh WJIM HEM30EKHOCTh HACTYIUICHUS CBEpXpe3yibTara U
CTPEMHUTCSI K €ro JOCTIKEHUIO TOJIBKO PaJHd TOTO, YTOOBI OBITH TOOIIPEHHBIM,
OTMEYEHHBIM, TIPOCIIABICHHBIM; 0) MOTHUB; B) 1I€JIb; T') SMOIIUH.

9. Obwexmusnas cmopona 3aciyeu — BHEIIHEE TMPOSBICHUE 3acCIyTH B

00BEKTHUBHOM I[eﬁCTBHTeJIBHOCTH, COBOKYITHOCTb BHCIIHHUX IIPHU3HAKOB,

! Cm.: ®enepanshsiii 3akon or 9 mas 2006T. Ne 68-03 «O Ilouérrom 3Banmm Poccuiickoii ®enepammn «opo
BonHCKOI CiaBei»» /[ Poccuiickas razera. 2006. 1lwmas; Heanos H. Ilarépka ciaBHbIX. [IaTh TopomoB Poccuu
HarpakJaeHsl 3a BouHcKue noasuru // Poccuiickas rasera. 2007. 1lokr.
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XapaKTepU3YIOIMIMX 3acCly’KeHHbI NocTynok. OOBEKTHBHYIO CTOPOHY COCTaBa
3aCAYTH XapaKTEepPHU3YyIOT CIEAYIoIre O00s3aTeNbHble MPU3HAKHU. 3aCTyKEHHBIN
MOCTYNOK; MOCJIEACTBUS; MPUYUHHAS CBSI3b MEXKIY 3ACIIYKEHHBIM MOCTYIKOM U
HACTYIIUBIIUMHU  MOCNEACTBUSAMU.  DakyabTaTUBHBIMH  (JIOTIOJTHUTEIHLHBIMH)
IpU3HAKaMU BBICTYNAIOT: BpPEMsl, MECTO, OOCTaHOBKa, CIOCOOBI U CpEICTBa
COBEpUIEHUS 3aCITyKEHHOTO MTOCTYMKA.

10. B kadecTBe mMEPBOOYEPEOHBIX IIArOB TIO COBEPIICHCTBOBAHUIO
IIPaBOBOT'O PETYJIUPOBaHUS B c(pepe MOOILIpeHN MpeIaraeTcs:

BBIJICJINTh CAMOCTOSITENIbHYIO HAYKY — OOILIPUTEIBHOE MPABO;

BHECTH M3MEHEHHUS U JONOJHEHHS B HEKOTOPbIE HOPMATHBHBIE IPABOBBIC
aKThl peepabHOTO, PETUOHAIBHOTO, MyHUIIUTIAJIBHOTO, JIOKAJTbHOTO YPOBHEH;

paszpaborath u npuHATE DenepanbHbii 3ak0H «O0 OCHOBAaHWUU W TOPSIKE
noompenus B Poccuiickon denepanun»;

pazpaborath u npuHATH Harpagnoit kogexkc PO;

PEKOMEHIOBaTh BBECTH B yUEOHBIX 3aBEACHHSIX HOPUIUYECKOTO TPODHIISI
cnenkypc  «lloompuTenbHOEe  TPaBO», MNPEAYCMATPUBAOIIMK  H3y4YCHUE:
noonipeHui (IoHATHE, MPU3HAKK, IPUHITUITBI, (YHKITUH, K1accu(DUKAI¥s); 3aCIIyT,
SBISIIOIIMXCS.  OCHOBAaHMSIMH ~ JUIL  moouipeHust  (MOHSATHE,  MPHU3HAKH,
KiIaccu(UKanus, FOPUAMIECKUI COCTAB); TIOOIIPHUTEIBHOTO MPOU3BOICTBA.

Teopernueckasi ¥ NMPAKTHYECKAS 3HAYMMOCTL PaldOThHI 3aKIHOYAETCH,
IpexJe BCEro, B caMOW IMOCTAHOBKE MpoOJieMbl. 3aciiyra Kak OCHOBAaHME IS
IIPABOBOT'O MOOUIPEHUsI HA MOHOTpapUueCKOM ypOBHE paHee HE pacCMaTpUBaIaCh.
K coxaneHnio, ¥ B HOBEHIIEH IOPUINYECKON JINTEPATYpE, IOCBAIEHHON
IIPABOBbIM IIOOLIPEHUSAM, ONPEACICHUE [OHATHUIO <3aciayra» He Jaércs, a
3aCIIy’KEHHOE MOBEJACHUE HE UCCIEAYETCS AETAIbHO KAK OCHOBAHMUE ISl JAHHOIO
MOOILIPEHHUS.

[IpaBunbHOE  OmpenesieHHe  TOHATHUS — <«3aciayra» HMeeT  OOJIbIIoe
TEOPETHUYECKOE M NPAKTUYECKOE 3HA4YeHHE NpH pa3paboTKe U MNPUMEHEHUU
MOOIIPEHHS] HE TOJBKO KaK CaMOCTOATENIBHOTO IMPABOBOTO CPEACTBA, HO M Kak

METOJa IIPAaBOBOTO PErylIupoBaHusd. /[ymaercs, 4To Ha CErOAHAIIHUN JI€Hb NEPEN
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IOPUJINYECKOM HAyKOW JOBOJBHO OCTPO CTOMT 3aJada OCYIIECTBJICHUA
BCECTOPOHHEI0 aHajiu3a 3aCiayKEHHOTO MOBEACHUS JMYHOCTH, SIBISIOIIETOCS
€IMHCTBEHHBIM U OE€30rOBOPOYHBIM OCHOBAaHUEM JJisi MPUMEHEHHS IMOOIIPEHUs,
n00 TOJIBKO YETKHWE 3HAHUS O TOM, YTO, KaK W KOTJa JIOJDKHO OBITH TOOIIPEHO,
JAI0T  BO3MOXKHOCTh ~ pa3paboTaTb W 3aKpenuTh B 3aKOHOJATEIbCTBE
MOOLIPUTENbHBIE HOPMBI U TIpoleypbl. [lonydeHHbIe BBIBOBI OYIyT OTHIOAL HE
OC3BIHTEPECHBI W I OTPACIEBBIX IOPUAMYECKUX HayK. Pa3paboTaHHbIE
MOJIOKEHUS TO3BOJIAT OOOTATUTh HE TOJIBKO MOHSATUHHBIN, HO U HAYYHBIN apceHal
B LIEJIOM.

B cBoto ouepensp, neTanbHOE U SICHOE OMUMCAHKUE 3aCIyTH B MOOUIPUTENBHBIX
HOpMAax IMpaBa MO3BOJIUT MOBBICUTH 3(PPEKTUBHOCTh MPABOBBIX IMOOIIPEHUH, a
TaKK€ CO37aCT OJarompusTHBIE yCIOBHS KaKk s WX JaJbHEUIIEro
TEOPETUYECKOTO HCCICIOBAHMSA, TaK W ISl FOPUIMYECKON TMOOUIPUTENBHOU
npakTUKU. TakuM oOpa3oM, cojepkamiuecs B pabore o0000meHuss U
pEKOMEH AU MOTYT HaWTH MPUMEHEHUE B MPaBOTBOPYECKOM,
MIPaBOIIPUMEHUTENBHOM, IPABOMHTEPIIPETAIMOHHON AEATEIbHOCTH.

[IpakTrueckass 3HAYUMOCTH pPaOOTHI OOYyCIOBIEHA W TEeM, YTO B HEH
bopMyIMpPYIOTCSI KOHKPETHBIE MPENJIOKEHMs, HalpaBlIe€HUs MOOLIPUTEIbHON
MIPABOBOM TMOJUTUKH [0 COBEPIIECHCTBOBAHHUIO IOOLIPUTENIbHBIX HOpPM IIpaBa,
YCTaHABJIMBAIOIINX MOJENH 3aCIyKE€HHOro rnoBeneHus. Kpome toro, pe3ynbTaThl
JMCCEPTAIIMOHHOTO MCCIIeJOBaHUsl OyAyT MOJE3Hbl U B y4eOHOM TIpoliecce Mpu
npenojaBaHuM Kypca TEOPUU TOCYAapCcTBa U MpaBa, OTPACIEBBIX HOPUIUUYECKUX
JUCLIUTUIMH.

AnpobGanusi pe3yJbTaToB HCCJAeA0BaHUsA. OCHOBHBIE TEOPETHUUYECKUE
BBIBOABI M TIOJIOKEHUS HUCCEPTAlMd OOCYKIAmuCh Ha 3acenaHusx Kadempsl
teopun rtocynapctBa u mnpaBa ['OY BIIO «CaparoBckas rocynapcTBeHHas
aKaJieMus MpaBa», HAIIA OTPAKEHHUE B OMYyOJIMKOBAHHBIX CTAThAX, BBICTYIICHUAX
aBTOpa Ha MEXBY30BCKOM Hay4yHO-TIpaKkTUdeckoi KoHpepenuuu «lIpaBo kak
IICHHOCTh U CPEJICTBO TOCYJApCTBEHHOIO ympaBieHus oOriectBom» (Bomrorpas,

28 ampenst 200571.); «kpyriom crone» Ha Temy: «Pedopma myOauuHON BIacTu B
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coBpeMeHHoi Poccum», coctosiBmiemcsi B CapatoBckom ¢unuane WuctuTyTa
rocynapctBa u npaBa PAH (Caparos, 30 wHosi6pst 2006T.); «KpyriioM CTOJE» Ha
TeMy. <«3aKOHHBIE HWHTEPECHI. METOJOJIOTHS HCCIEAOBAHUS», COCTOSBIIEMCS B
CaparoBckom ¢ummaine MuctutyTa rocynapcrtsa u mpaBa PAH (Capatos, 26
HostOpst 2007 r.); MEXKIYHAPOJHOM HAYYHO-TIPAKTHUECKOH KOH(PEPEHIINU
«lOpuanueckas Hayka u mnpaBonpumenenue» (Caparos, 5-6 mrons 2008 r.).
HekoTopsie pa3aensl nuccepTalliOHHOTO UCCIIEI0BaHUS anpoOUPOBaHbI aBTOPOM B
y4eOHO-METOIMUECKOM padoTe.

CrpykTypa Auccepranuu 00ycIOBIEHA 1ENbI0 U JJOTUKON UCCIIEOBAHUS U
COCTOMT W3 BBeIEHHUS, TpEX TIaB, oObenuHsAOMUMX 6 maparpagoB u

OoubmuorpaduyecKoro Crrucka UCoJIb30BaHHON JIUTEPATYPHI.

OCHOBHOE COJAEPXXAHME PABOTbI

Bo BBeneHuMm O0OOCHOBBIBAIOTCSI BHIOOP TEMBI HCCIAEAOBaHHS, €€
aKTyalbHOCTh, TEOpeTHYeCKass W TPAKTHYECKas 3HAYUMOCTH, OIPEICTSIOTCS
00BEKT, mpeaMeT, eI W OCHOBHBIC 3aJa4yd JUCCEPTAIMOHHOW pabOTHI,
packpbiBaeTcs €€ HaydHas HOBH3HA, ONMCHIBACTCS CTENEHb pPa3pabOTaHHOCTH
npo0JieMbl, TPHUBOJATCS JaHHbIe 00 ampobanuu, (QOpMYyTUPYIOTCS OCHOBHBIC
MIOJIOKEHUS, BHITHOCUMBIE Ha 3aIUTY.

IlepBas rnaBa «O0masi XapaKTepUCTHKA 3aCJOyIrH KaK OCHOBAHUSA JIJIA
NMPaBOBOr0 MOOHIPEHUSI» COCTOUT M3 TPEX maparpados, MEPBBIA U3 KOTOPHIX —
«llpasosoe noowpenue. codepicanue, CYWHOCMb, OCHOBAHUE» — TIOCBSIIEH
PacCMOTPEHHIO TaHHOU MPABOBOM KaTETOPHUH.

JluccepTaHT OTMEYaeT, dYTO B IOPUAUYECKONM HAYKE OTCYTCTBYET
eIMHOOOpa3ue B YIOTPEOICHUH MTOHATHS «IPABOBOE MOOIIPEHUE», & COBPEMEHHOE
pOCCHUIICKOE 3aKOHOJATENBCTBO M MO CEH JeHb HE COJEPKUT KOHKPETHOM
(bOpMYITMPOBKHU TOCIETHETO.

AHanm3upysi HWMEIOIIHMecs B IOPUAMYECKON JIUTepaType OIpeaeIeHHs

IPaBOBOTO MOOIIPEHHUS, aBTOP MpeularaeT CBOI JE(PUHULIUIO, COIJIAaCHO KOTOPOH
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npaeogoe  noowpenue — OITO JIONOJHHUTENbHBIE Olara MOPaIbHOTO W
MaTepUaIbHOTO XapakTepa OO TOJHOE WM YacCTUYHOE OCBOOOXIEHHE OT
pa3IMYHOrO pojaa oOpeMEeHEeHH, BhICTyMmarole GopMoit (Mepoit) I0pUINIEeCKOTo
0J100peHust TOOPOBOJILHBIX 3aCIYKCHHBIX IMMOCTYIKOB (3aCJIyT) W NPUMEHSEMbIC
rOCYJapCTBEHHBIMH ¥  HETOCYJIApCTBEHHBIMH CTPYKTYpaMHU K JOCTOWHBIM
WHIMBUYATbHBIM U KOJUICKTHMBHBIM CyOBEKTaM B LEJISIX OTIMYHS TOCTUTHYTHIX
UMM BBICOKHX PE3YJIbTATOB, MOOYXICHHS WX K JaJbHEHIIEMy COIUAIbHO-
AKTUBHOMY 3aCJIy’)KCHHOMY TOBEJICHHIO, a TaKXe K COBEPUICHHIO TMOJ00HBIX
HOCTYIKOB JPYTMMHU CYOBEKTaMHU.

[lpu BBIACNCHUM CYIIHOCTHBIX IPHU3HAKOB IMPABOBOTO  MOOIIPSHUS
HOCTYJUPYETCs, YTO TJIABEHCTBYIOIIMM M3 HUX SIBJIIETCS 3aciyra. 3aciyra — 3To
yCJIOBHUE, IPEANOCHIIKA €r0 IPUMECHEHHSI.

B pabote o6o3Hauwaercs (yHKIMOHAIBbHAS HAMPABICHHOCTh IPABOBBIX
TOOIPEHUI M MpejIaracTcss COOCTBEHHBIN MOIXO0 K UX KJIACCHU(PHKAIIHH.

JluccepTaHT aKIEHTUPYEeT BHUMAHUE HA COOTHOIICHHU MOOIIPEHUS H
BO3HATPAKICHUSA. YUYHUTHIBAs TPAJAUIMOHHOC TOHMMAHHE BO3HATPAKICHHUS Kak
Harpajibl ¥ KaK IJIaThl 32 YCIYTH, aBTOP 00OCHOBBIBACT COOCTBEHHYIO MO3UIIUIO 10
JTAHHOMY BOIIPOCY W TIOJIaraeT, 4YTO BO3HATPaXICHHE — ATO HE TOJBKO Harpana,
100 npu Bcel (DYHKIIMOHAIBLHOW OOLIHOCTH C HEH, BBICTYMAas Pa3HOBHIHOCTBHIO
HOOIIPEHHs 332 3aCIyrd, OHO MMEET M HWHbIE TOJIKOBaHWsA. Bo3Harpaxienue —
CaMOCTOSITEJIbHAST Mepa TOOIIPEHUs. AHAJIN3 JCHCTBYIOLIETO 3aKOHOIATEILCTBA
MO3BOJISIET BBIICTHTh  CBEPXBO3HACPANCOCHUE 3A COBEPUICHUE 3ACTYHCEHHO2O0
NOCMYNKA; OONOJHUMENIbHOE B03HAZPAdICOeHUe 34 paHee NPUSHAHHblE 3ACTYeU;
B03HACPAdICOCHUE 30 COBEPUIeHUE 3ACIYeU, BO3HASPAMNCOCHUEe KAK — 4acmb
MOPATbHO-MAMEPUATLHBIX NPEMULL.

C uenbl0 BBISABICHHUS CIEHU(PUKHA TaKOTO JOBOJBHO PaCHpOCTPaAHEHHOTO
BUJIa MaTepuaibHOTO (PUHAHCOBO-3KOHOMUYECKOTO) TIOOIIPEHHUs, KaK MPEMHH, B
JIMCCEPTAIIMOHHOM  HMCCIICIOBAHUU  OCYIIECTBISACTCS HMX KJIACCH(DUKAIUS 110
CIEIYIOIIUM KPUTEPUSAM: no codepycanuio (MarepuaibHble (JIeHEXKHBbIE) U

MaTepHaAILHO-MOPAIILHBIC);, 1O  @pemeHu  npedocmasieHus  (€KEeMeCsSIHbIE,
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e)KEeKBapTaJIbHBIC, €XKETOIHbBIE, CIMHOBPEMEHHBIC U T.I1.); O Npeomemy npaso8o2o
peaynuposanuss (KOHCTUTYIIHOHHBIC, aJIMAHUCTPATUBHBIC, TPYIOBBIC); no cghepe
Oeticmseuss  —  (¢enepaibHble; PETUOHANBHBIC, TMPEMHUH  MYHHUIIUTIAIBHBIX
00pa3oBaHMii; JIOKAJTLHBIE TIPEMHUH.

ABTOp BBICTpanBaeT MPEeMHUaTIbHYIO U HATPaAHYIO CUCTEMBI PO.

Bo Bropom maparpade — <Bacnyea: nowsmue, npusHaxu, 6uobl» —
BCECTOPOHHE WCCJIEMYEeTCS TaKas 3HAauMMasl KaTeropwsl FOPHUCTIPYACHIINH, Kak
3aciyra (3aciy’>KeHHOE ITOBEICHHE).

Mexay 3aciayroil W MOOIMIPEHUEM HMEETCS KECTKash TeHETUYEeCKas CBS3b.
Tompko 3acimyra BBICTYNA€T OCHOBAHHWEM [JISi TPEJOCTABJICHHS IOOIIPEHUS,
npuuéM KaKk TOCYJapCTBEHHOTO, TaK MW HEroCyJapCTBEHHOTO. 3aciyry |
MOOIIPEHNUE MOXKHO TMPEJCTAaBUTh B BHUJE Takux (UIOCO(CKUX KATETOpHid, Kak
NpUYUHA U CIEACTBHE, (PMKCUPYIOIMNX TEHETHYECKHE CBSI3U MEXIy SBICHHUSMHU.
Cremyer OTMETHTh, YTO NpPHYMHA HE TPOCTO TNPEIIIECTBYET CIEACTBUIO BO
BpEMEHH, a TMIOCPEICTBOM TIEpeHOca BEIIECTBa, JHEPruu, HHPpOpMaIUU
00yCIIOBIMBAET €r0 BOBHUKHOBEHUE U CYIIECTBOBAaHNE.

JluccepTaHTOM aHAIM3UPYETCA POCCUMCKOE 3aKOHOIATENBCTBO, IJI€ BIIOJIHE
ompeAenéHHO TIOKa3aHa B3aMMOCBSI3b IPABOBOTO TIOOMIPEHUST M KaTErOpHU
3acnyru. OmHAKO 3/1€Ch aBTOpP TPUXOTUT K BBIBOAY, YTO B HOPMATHBHBIX
MIPABOBBIX aKTaX OTCYTCTBYET ONpPENEIICHNE TOHITHS <«3acilyra», HECMOTPS Ha TO,
4TO B HAMMEHOBAHHUH JTUOO COIeP)KaHUU OOJBIIMHCTBA U3 HUX MPSIMO TOBOPHUTCS O
3acmyrax. OcTa€Tcsi OTKPBHITBIM M BOMPOC OO0 OMUCAaHWU WHBIX MOJENeH
3aCy’)KEHHOTO  TOBENICHHS, K TMpUMEpy, TaKuxX, Kak Oe3ynpedHas u
NPOAO/DKUTENbHAS CITy)k0a, OONBIION, 3HAYMTENBHBIN, BBIJAIOUIUICS BKJIA,
BBITIOJTHEHHE 0CO00 BaKHBIX U CIIOKHBIX 33JIaHUH M MHOTHX JPYTHX.

HccnemoBanne ATHUMOJIOTHH CJIOBAa <«3aciyra», a TakKe pa3IudHbIX
TOJIKOBAaHUW 3TOTO TEPMHHA MO3BOJISIET YTBEPKAATh, YTO 3aCiIyra — 3TO, MPEXKJIC
BCETO, TIOCTYIOK, XapaKTEePU3YIONIUHCA TaKWUMHU OCHOBHBIMH UYEpTaMH, Kak

AOBCACHHUC N0 U3JIMIICCTBA, BBIXO/ 3a IIPEACIIbI BRIITOJIHACMBIX 00s13aHHOCTEHA.
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B nucceprauuu 3acimyra paccMaTpUBaeTCs 4Yepe3 MPHU3MY IMPABOMEPHOTO
MOBE/ICHHUS, & TOUHEE Uepe3 TaKyl0 €ro PasHOBHIHOCTH, KaK COIIMAIIbHO-aKTUBHOE
HOBe/IeHUE (COIMAIbHO-TIPABOBYIO aKTHBHOCTB).

[Tomu€pkuBaeTcsi, UYTO COLMAIBHO-aKTUBHOE MPABOMEPHOE IOBEICHHUE
IPEBOCXOIUT OOBIYHBIE TPEOOBAHUS 3aKOHA, KOHKPETHBIX MTPABOBBIX MPEANUCAHUN
U OCYILECTBISETCS B paMKax MOOIIPUTENIbHBIX HOpM IIpaBa. EMy mpucymia Oonee
BBICOKAsl CTEMEHb KaueCcTBa MPaBOMEPHOCTH, BCIEICTBUE UErO TaKOe IMOBEIACHHE
BBICTYIIAeT BbICcIIEH (hOpMOM ITpaBOMEpHOTro noBeaeHus. [IpeBblilienre cyoObeKkToM
YCTaHOBJICHHBIX IPABOBBIX HOPM CBUJETEIICTBYET O €ro IOBBIIICHHON
aKTUBHOCTH, IO CPABHEHHIO C HEOOXOIMMBIMH MOKa3aTEISIMHU.

OOOCHOBBIBAa€TCS, YTO COLUAIBHO-aKTUBHOE IPaBOMEPHOE IOBEACHUE
HaXOAUT CBOE BBIPAKEHHE HMEHHO B 3aCIyKCHHOM TIOBEJIECHUH, MOCTYIKU
KOTOPOTO BBICTYNaloT B (opMme 3aciyr (NepeBBITOTHEHUE, CBEPXHUCIIOTHEHUE
oOs3aHHOCTEH, dS((PEKTUBHOE, HWHUIMATHUBHOE, TBOPYECKOE HCIIOJIb30BAHUE
CyOBCKTUBHBIX TIPaB).

ABTOp NPUXOAUT K BBIBOLY, COIJIACHO KOTOPOMY 3ACAYHCEHHOE NOBEOCHUE —
3TO  COLMAaJbHO-aKTUBHOE, 0CO0O0 TOJIE3HOE, JKEJIaTeNbHOE IPaBOMEPHOE
NOBEJIEHUE, IPEBOCXOAsIIEE OObIUHbIE HOPMAaTUBHO 3aKPEIUIEHHBIE TPeOOBAHUS K
JOJDKHOMY, HEOOXOJMMOMY IOBEJCHMIO, BIEKYIEe 3a COOON NpPUMEHEHHE MeEp
MOONIPEHUS U SBJISIONIEECS B3aUMOBBITOIHBIM ISl OTAEIBHBIX JIUL, TOCYJapCTBa U
Bcero ooOmectBa. OHO CyIIECTBYeT Ha BCEX YPOBHSX 4YEJIOBEUYECKOU
KHU3HECATEIIbHOCTH, BO BceX chepax 0OIIECTBEHHOTO OBITHSI.

3aciyra — COlMaJIbHO-aKTUBHBIA IIPABOMEPHBIN MOCTYNOK, COCTABIISIIOLIUI
BBICILIYIO ()OPMY NTPABOMEPHOTO MOBEICHUS.

B nmuccepraumoHHOM — HccleoBaHMM — (POPMYIUPYETCS — OMpeeiIeHHe
UCCIIEyeMON KAaTEerOpuu. 3aciyea — OTO JIOOPOBOJIBHBIM, JKEIaTeJIbHBIH,
CO3HATEJIbHO-BOJIEBOM, J10OPOCOBECTHBINM, COLMAIbHO-aKTUBHBIN IPaBOMEPHBIN
MOCTYIOK, CBSI3aHHBIM CO «CBEPXHMCIIOTHEHUEM» CYOBEKTOM CBOUX OO0S3aHHOCTEN

0o C JOCTHXKCHHUEM UM 06IHCHpI/I?>HaHHOFO IMOJIC3HOI'0  pe3yjbTara,
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IPEBOCXOAIIET0 MO CBOMM MacmTabaM pe3yiabTaThl OOBIYHBIX JEHCTBHI U
BBICTYMAIOIINNA OCHOBAHUEM ISl TPUMEHEHHUS ITOOLIPEHUS.

Briaenstorcs cienyroniye XapakTepHbI€ YepThl 3aCITyTH:

1) 3aciyra compsbkeHa He C Oe3melicTBHEM, a C COIUAIbHO-aKTUBHBIM
MIPAaBOMEPHBIM MOBEJICHUEM, C OCYIIIECTBICHUEM IMO3UTUBHBIX 00sI3aHHOCTEH;

2) 10OpPOCOBECTHOE OTHOIICHHE JIUIA K CBOEMY JIOJITY;

3) 3acimyra CBsi3aHA C «CBEPXHUCIOJHEHUEM» JIMIIOM CBOUX OO0S3aHHOCTEH,
«CBEPXHOPMOJICATEIIBHOCTBIO» JIMOO C JOCTHKEHHEM UM OOIIENPU3HAHHOTO
nmoJie3HOro pe3ynbrara. [logo0HbIe «yCITy)KHBIE AaKThI» <«BBIXOIAT 10 CBOCH
T00pPOIETETLHOCTIY 3a TPEAENbl 00S3aHHOCTH. DTO «CBEPXHOPMAIBLHOCTHY HIIA
«U30BITOK I[O6p0I[CT€JIBHOCTI/I»1. «CBEpXUCTIOJTHEHUE» O3HayaeT
«CBEPXHOPMOJIEIATEIBHOCTBY, <CBEPXHOPMATUBHOE» MOBEICHUE, BOILJIOMIAOIIECECS
B OOIIIECTBEHHO TOJIE3HOM PE3yJIbTaTe, MPEBOCXOJAIIEM IO CBOMM MaciiTabam
pe3yibTarhl OOBIYHBIX JAelcTBHM. B 1gaHHOM cioydyae uWMeeTcss B BHUIY
«OTCTYIUIEHHE» OT HOPMBbI HE <«BHU3», UYTO SIBIAETCA IPABOHAPYLIECHHEM, a
«BBEPX», UTO BBIPAXKAETCSI B BBICOKOKAYECTBEHHOM BBITIOJTHEHUU O0S3aHHOCTEH.
Peur wuaér o0 nOpaBOMEPHBIX MOCTYINKax, MOBEICHUHU, JESATEIbHOCTH,
MPEBOCXOISIINX OOBIYHBIE, HOPMATUBHO 3aKpEIUIEHHBIE TPEOOBAHUS K JIOJDKHOMY,
HEOOXOIMMOMY TMoOBeAcHUI0. [loompeHuss yCTaHAaBJIMBAIOTCS 3a. OCOOBIH,
OOJBINION, BBIIAIONIMIICS BKJIAQJ, MYKECTBO; OTBary; Tepou3M; 00pa3loBOe
BBITIOJTHEHHE CIY)KEOHOTO J0JIra, BBIJAIOIIMECS JOCTH)KEHUS, OTKPBITUS U
M300pETEeHHS;, CO3J]aHUE BBIJAIONIUXCS TPOU3BEIACHUN HAyKH, JUTEPATYPHl U
WCKYCCTBa;  MHOTOJICTHHM  JOOPOCOBECTHBIH  TPYH, BBICOKOKAYECTBEHHOE
WCIIOJHEHHUE TPYAOBBIX, CIY)XCOHBIX O0O0S3aHHOCTEH; YCIENIHOE BBITIOJIHEHUE
0Cc000 B&KHBIX U CJIOKHBIX 3aJIaHU; MEPEBHINIOIHEHUE TPeOyeMbIX CTaHIApTOB,
MMoKa3aTeJieu U T.II,

4) 10OPOBOJIBHOCTH COBEPIIICHHUS 3aCITy’)KEHHOTO MOCTYIIKA;

Lem: Copoxun I1.4. Yenosek. Husunuszanus. O6mectso / [Tox. o6mur. pen. A.JO. Coromonosa. M., 1992.C. 78-79.
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5) 3aciyra sABISETCS OCHOBAaHHEM I MPUMEHEHUS TOOIIPUTEIBLHBIX Mep,
TaKk K€ KaK OCHOBaHUEM JJIsi TPUMEHEHUS MEp HaKa3aHus BBICTYHAIOT
IIPAaBOHAPYIICHUS;

6) 3aciyra TpeiCTaBIIeT COOOW CO3HATEIHLHO-BOJICBOM aKT ITOBEIACHHS
(nuTemekTyanbHO-BONIeBOi). CyObeKT 0cCO3HAET, MOHMMaeT (aKTUUCCKUN
XapakTep CBOMX JEUCTBUM, OTIAET OTUYET B CBOMX JCHUCTBUAX (MHTEIICKTYaabHBIN
MOMEHT) U MOXET PYKOBOJIUTH UMU (BOJIEBOII MOMEHT);

7) oOlIenpu3HAHHBIA TOJE3HBIA PE3YJIbTAT, MPEBOCXOSIIUNA IO CBOMM
MaciTabam pe3ynbTaThl OOBIYHBIX JIEHCTBUM, T.€. «CBEPXPE3YIbTATUBHOCTHY, KaK
BOILIOIIEHUE «CBEPXUCMOJHEHUS» JTULIOM CBOUX 00s13aHHOCTEH.
OOmenpu3HaHHBIN MOJE3HBIM PE3YyIbTAT M «CBEPXUCIOJHEHHE» 00S3aHHOCTEH —
3TO JIBa B3aMMOCBSI3aHHBIX MpHU3HAKa 3aciayru. Korga peub MAET O HAIMYUU B
JNCHCTBUAX CyOBEKTa «CBEPXHMCIIOJHEHUS» 005S3aHHOCTEH, TO MOKHO YTBEPKIaTh,
4TO 00S3aTENBbHO HACTYNMUT OOIECTBEHHO MOJIE3HBIA PE3yJbTaT, MPEBbIIIAIOIINAN
pe3ynbTaThl OOBIUHBIX aAeWcTBuiA. U HaoboOpoT, ecnm B LEHTpE BHUMAaHUSA
HAXOJIUTCSA HACTYMUBIIUN 0COOO MOJE3HBIN pe3ybTaT, TO HAMPAIIMBAETCSl BBIBOJL
0 TOM, YTO 3TO MPOSIBIICHUE UMEHHO «CBEPXHOPMOJIESITEILHOCTU U 3/IECH CIEAYET
NpPU3HATH HaJTu4Ke €€ B EUCTBUIX CYObEKTa.

Hanee, c uenpl0 HauboJee TMOJHOrO BBISBIEHUS  3aciyr, OHH
KJIACCUPUIUPYIOTCS 6  3a8UCUMOCMU Om  CYObeKmHO20 cocmaéa — Ha
KOJUICKTHBHBIC W JIMYHbIC (MHIUBUAYAIBHBIC), 6 3A6UCUMOCMU OM CHeneHu
coyuanvron  3uauumocmu  (nonesmocmu) — Ha  OOBIUHBIE,  OCOOBIE,
UCKJIIOYUTENbHBIC, BbIIAIOIIMECS, 3HAYUTENBHBIC;, 6 3asucumocmu om @opmol
8bIpAdICeHUsi 8 3aKOHOOameNlbcmee — Ha HENOCPEICTBEHHO 3acilyrd U HHbIE
MOJICNIA  3aCIY)KCHHOTO TIOBEACHUS, 6 3agucumocmu om c@epovl (ompaciu
0esimenbHOCmuU), 8 KOMOPOU COBEPUIAIOMCsl 3aciyeu — Ha TPYIOBBIE, Cpeau
KOTOPBIX, B CBOIO OY€pe]b, MOKHO BBIJIEIHUTH OOIIUE, CHEIHaTIbHbIE U OCOOBIE,
ciyxeOHbIe (BOSHHBIC 3aCiTyTH, 3aCAyrd Ha MPAaBOOXPAHHUTEILHOM, TPaXKIaHCKOH,
MYHUIIUIIAIBHON CITy’k0e); B cdepe oOpa3oBaHMs, JIUTEPATyphl, HCKYCCTBA,

KyJIbTYpBl, HAyKH, TEXHUKH, B 3aKOHOTBOPYECKOH IESATETHHOCTH (B Pa3BUTHH
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napjaMeHTapusMa); B c(epe CelIbCKOr0 XO3SICTBA, >KUIHIIHO-KOMMYHAIBHOTO
XO03sIIICTBa, MPOMBILUIEHHOCTH, TPAHCIIOPTA U T.I1.; 8 3A8UCUMOCHU OM XapaKmepa
u gopmur (6uoa) noowpenusi, noonexcaweco npuUMeHeHur0 — Ha 3aCIyTH,
BJICKYILIME MOPAJIbHOE 0OJJOOPEHHE; 3aCIyTH, BIEKYIIHEe MaTepuaibHOe 0J00pEHuE;
3acIyTH, BIEKYIIHE MOpaJIbHO-MAaTepUaNIbHOE OJ00pEHUE; 3aCIIyTH, SIBISTFOIINECS
OCHOBaHWEM  [UIsl  TPENOCTaBICHUS  JOMOJHHUTEIBHBIX  Oyar,  3acilyrw,
BBICTYNAIOIIME OCHOBAaHMEM I OCBOOOXKIEHHS OT pa3IMyHOro poja
oOpeMeHeHu! U T.1.

CylecTBEHHBIM CJIEyeT MPU3HATh MOJIOKEHHUE O TOM, YTO CaMO HalU4He
3aClyTM HEMBICIMMO 0€3 TMpUAaHus €l CONUATbHOW 3HAYMMOCTH IyTEM
IOPUIMYECKOTO 3aKpeIUICHUs] B TMOOUIPUTENbHBIX HOopMax. lIpu3Hanme 3aciayr u
OTHECEHHE UX K 0COOBIM, UCKITIOYUTEILHBIM, OOBIYHBIM U T.II. €CTh B HACTOSIICE
BpeMsi ~ CyOBEKTMBHOE  MHEHHE  IPaBONPUMEHUTEI, 00yCIIOBJIIEHHOE
MOJIUTUYCCKIUMH, HCTOPUYECKUMU W JpyruMu (akropamu. B cBs3u ¢ 3THM B
paboTe oTMeyaeTcsi, 4To0 0c000 HEOOXOIMMO 3aKpPEIUICHHE B MOOUIPUTEIbHBIX
HOpMax IpaBa, BO-TIEPBBIX, YETKOTO OIMpPENCICHHs MOHATHI <3acimyra», «cobas
3aciayra», <@blIaroNIasiCs 3aciiyra», «ICKIIUHUTEIbHAs 3aciIyra», <3HauyuTelIbHas
3acimyra» W T.I.; BO-BTOPBIX, Pa3BEPHYTOrO W TOYHOTO OIMUCAHUS Pa3TUYHBIX
MOJIeJIeH 3aCITy’>KEHHOTO TIOBEICHUSI.

B tperpem maparpade — «lenesuc 3acmyeu 6 3aKOHOOAMeENbCMBE» —
U3yYalOTCs HCTOKW, CTAHOBJCHHE W PAa3BUTHE 3aCIyr'M Kak OCHOBaHUS MJis
paBoBOro nooipeHus. OO0CHOBBIBAETCS, UTO UCCIeayeMas paBoBasi KaTeropus
UMeeT TITyOOKHe UCTOPHUYECKUE KOPHH.

ABTOpOM TOCJIEIOBATENILHO PACKPBIBACTCSI HUCTOPHS BO3HUKHOBEHHUS W
ABOJIIOLIUA  3aCIYKEHHOTO TOBEJEHUS B OTEYECTBEHHOM 3aKOHOJIATEIbCTBE
XI-XIX BB., HauMHas1 ¢ APEBHEPYCCKOTO MpaBa.

Bropas rinaBa «lOpuam4yecku €OCTaB 3aCJYyru» COCTOUT M3 TPEX
naparpadoB, TepBbIi U3 KOTOPbIX — «CyOvekm u 00beKm 3aCNYyHCEHHO20

NOBEOCHUS» — HOCB}IH_IéH AHAJIM3y JAHHBIX 3JICMCHTOB COCTaBa 3aCJIyT'Ud.
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[Ipenyaraercst ONpEAEIUTb cocmaé 3acay2u KaK BBIPAXKEHUE BHYTPEHHEN
CYLIHOCTH 3aCllyTH, CHUCTEMY OOBEKTHBHBIX M CYOBEKTUBHBIX IPU3HAKOB,
3aKPEIUIEHHBIX B OOLIPUTEIBHON HOPME IIPaBa, MO3BOJIIOIINX 0XapaKTepU30BaTh
BHEIIHE MPOSBICHHBIA OOIIECTBEHHO IOJE3HbIM, MPaBOMEPHBINH MOCTYMOK Kak
3aCIIyTy.

Kaxxaplii cocTaB 3aciiyru BKJIOYAET B ce0s OObEKTUBHbBIE U CyOBEKTHUBHBIE
DJIEMEHTBL. JleMenm cocmasa 3aciyeu — 3TO COCTABHAsL 4acTb €ro CTPYKTYPHI,
BKJIFOYAKOLIAsi, B CBOI OYEpedb, TIPyNIly IPU3HAKOB, COOTBETCTBYIOIIMX
pa3IMyYHBIM CTOpPOHAM 3aciyXeHHOro mnoBeAeHHs. K OOBEKTUBHBIM 3J€MEHTaM
cocTaBa 3aciIyTd OTHOCSTCS OOBEKT M OOBEKTHUBHAs CTOpPOHA 3acilyTd; K
CyOBEKTUBHBIM — CYOBEKT M CyOBbEKTHBHasi CTOpoHa 3aciayru. CyOBbEKTUBHBIE U
OOBEKTHBHBIE  3JIEMEHTBHl  COCTaBa  3aciayrd  OO0JaJal0T  COOTBETCTBEHHO
CyOBEKTUBHBIMM M OOBEKTHBHBIMU NpPHU3HAKAMH, XapaKTEPU3YIOLIUMHU HX.
OOBEKTUBHBIE NTPU3HAKU OTPAXKAIOT SIBJIECHUS OOBEKTUBHOM JEHCTBUTEIBHOCTH, a
CyOBEKTUBHBIE — CYOBEKTHBHBIE OCOOCHHOCTH JIHIIA, COBEPIIMBIIETO 3aCIyTYy.
OnHMM W3 YCIOBMM MOOLIPEHMS] SBISIETCS €IMHCTBO OOBEKTUBHBIX U
CyOBEKTUBHBIX JJIEMEHTOB COCTaBa 3acly>KEHHOTO TOBEAEHUS, JIMIIb HX
COBOKYIIHOCTHb II03BOJIICT CHENaThb BBIBOJ O HAJIAYMM COCTaBa 3aCIyTH.
OTtcyTcTBUE XOTS OBl OJHOI'O M3 3JIEMEHTOB COCTaBa 3aCIyrd BIEYET OTCYTCTBUE
BCEr0 COCTaBa 3aciyrd, a, CIEA0BaTelbHO, M MoowpeHus. COOTBETCTBEHHO
OTCYTCTBHE O00S53aTENbHOIO IPU3HAKa JJIEMEHTAa COCTaBa 3aciyrd O3HA4aeT
OTCYTCTBHE DJIEMEHTA COCTaBa 3aCIyru.

ABTOp BBIIEIISET MamepuaibHolii U pOPMATbHbIE COCTABbI 3aCIYTH.

CocraB 3acimyru BBICTYNIAET OPUAUYECKMM OCHOBAHMEM IIPUMEHEHHS
MOOMIPEHUs], YCIOBHEM MPABUIBHONW KBaJM(UKAIMKM 3aCiIyT, OCHOBAaHUEM Jis
ONpEIEICHUS BUJA U MEPHI TOOLIPEHMUS.

N3yyas CyIHOCTh COCTaBa 3aCiayrd, AUCCEPTAHT AKLEHTUPYET BHUMAHUE Ha
Keanugurayuy 3aciy2u, ONPEAeNsieMOd UM Kak yCTaHOBJIEHHUE COOTBETCTBUS,
TOXKIECTBA MEXIy (PAKTUYECKUMHU IPU3HAKAMH COBEPIIEHHBIX IOCTYIIKOB U

IIPU3HAKAMH KOHKPETHBIX COCTABOB 3aCHYT, PEIYCMOTPEHHBIX MOOIIPUTEIBHBIMU
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HOpMamu mpaBa. KBanmunupoBaTh 3aciayry O3Ha4aeT JaTh €i IOPUIUYECKYIO
OLICHKY, YKa3aTh COOTBETCTBYIOLIYI0O HOPMY IIpaBa, COAEPKALIYI0 IPU3HAKHA 3TOU
3aCIyTH.

ABTOp paccMaTpuBaeT MPOIECC KBaTU(UKAIIUU 3aCIyTH, BBIIACISAS B HEM
pAl JTamoB, U NEPEXOIUT K HEMOCPEACTBEHHOMY HCCIEAOBAHUIO DJIEMEHTOB
COCTaBa 3acCiyTH.

B uactHOCTH, OTMewaeTcs, 4TO cyOvekm 3aciayeu — 3T0 (UBHUECKOE
BMeHsieMoe MO (MHAMBHIYadbHBIH CYOBEKT) W KOJUICKTUBHBIA CYOBEKT
(mpaBocmocOOHOE  IOPUAMYECKOE  JIUIO, TBOPYCCKHUH  KOJUICKTHB,  HHBIC
o0benMHEHNs TpaxaaH, HE SBIAIONIMECS OPUINYSCKUMH JIUIIAMH, OpTaHbI
rOCyJapCTBEHHOM BJIACTH, OpPraHbl MECTHOI'O CaMOYIIPABJICHHs, PETHUOH, PAMOH,
ropozll U Tp.), COBEPIIMBIIHME 3aciyry. JluccepraHTOM aHAIM3UPYIOTCS BHUIBI
CyOBEKTOB 3aCITyKEHHOTO TTOBEACHHUS.

OO0beKTOM J11000H 3aCIyTH SIBISIIOTCS OOLIECTBEHHbBIE OTHOIICHHS B Pa3HbIX
chepax KU3HENEATSTLHOCTH 00IIEeCTBa, KOTOPHIM MPUHOCUTCS peaibHas MOjb3a.
3aciiyra COIEWCTBYET YKPEIUIEHHIO W Pa3BUTHIO, OOIIECTBEHHOMY Mporpeccy
pa3TUYHBIX OOIIECTBEHHBIX OTHOIIEHUN. OOvexm 3aciyeu — OOIIECTBEHHBIC
OTHOILICHHSI, Ha KOTOPbIC HAMpaBJICH 3aciIyXCHHBIH MOcTymnok (oOmienonesHas
YeJIOBEUYCCKasl  CBEPXHOPMOJICATENILHOCTE). [lo  xapakTepy  OOIIECTBEHHBIX
OTHOUICHHM, HA KOTOPBIE HANpAaBJICHA 3aciyra, ONPEAEHsSeTCs Xapakrep e€
00111eCTBEHHOM MOJIE3HOCTH.

ABTOpPOM TIPOBOJUTCSI BUIAOBAsl TpajaIusi 0OHEKTOB 3aCIIyT B 3aBUCUMOCTH
oT cpep KUZHENEeATSTLHOCTH OOIECTBA, B KOTOPHIX OHU COBEPINAIOTCS.

CyObekT M OOBEKT 3acily’KEHHOTO TIOBEJIEHUS — JTO 00s3aTeIbHbIe
3JIEMEHTHI JIIO0OT0 COCTaBa 3aciIyTH, OMPEAEINAIONINE COBOKYIHOCTh MPU3HAKOB,
OTBEYAOIINX HA BOIPOCHI: KTO COBEPLIMJ 3aCIYyKEHHBIM MOCTYNOK WM HAa YTO OH

HaIrpaBJICH, Y€MY HCIIOCPCACTBCHHO IIPUHOCUTCA pCajibHas I10JIb3a.

em: Oenepanbubiii 3akoH or 9 mast 20061, Ne 68-03 «O ITouérHoM 3Banuu Poccuiickoit @eneparn «I opos
BonHCKOI CraBei»» /[ Poccuiickas razera. 2006. 1lwmas; Heanos H. Ilarépka ciaBHbIX. [IaTh TopomoB Poccuun
HarpaxJaeHsl 3a BouHcKue noasuru // Poccuiickas razera. 2007. 11okr.
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Bo Bropom maparpadpe — <«CyOwvekmugHas CmoOpoHa 3Aciyeu» —
noMuEpPKUBACTCS, YTO 3aciayra BKIIOYAaeT B ce0S HE TOJBKO OOBEKTUBHOE
JIENUCTBUE, BBIpAXAIOUIEECs BO BHE, HO U CYOBEKTUBHOE OTHOIICHHE K JEUCTBUIO
(rTo3UTUBHBIC [I€TTH, MOTUBBI, YMOIIUN), BHYTPCHHEE JCHCTBHE.

Cybvexmugnass ~ cmopoHa  3aciyeu  —  COBOKYINHOCTb  IPU3HAKOB,
XapaKTePU3YIOUINX CyObeKTHBHOE (IICHXMYECKOE) OTHOLICHHE M. K CBOEMY
3aCIIy’KEHHOMY MOCTYIKY U €ro MOCJIECICTBUSIM.

JlaHHBIM >JIEMEHT COCTaBa 3aciIyrd OTBEYAeT Ha BOMPOCHI. KaK CYyOBEKT
OTHOCUTCS K CBOMM COITMAJIbHO-aKTUBHBIM OOIIECTBEHHO IOJIE3HBIM JICHCTBUSIM,
pe3yiabTaTaM M KaKOBBI OBUIM TIPH 3TOM €ro MmoOyxjaeHus (e, MOTHUBHI,
amorun). CyObeKTHBHAS CTOPOHA 3aCIyrM OXBAaThIBAET CO3HATEIILHO-BOJIEBYIO U
AIMOIMOHAIIbHYIO Cephl 3aCIyKEHHON nesTeabHoCTH. [lepBasi BKIOYaeT B ceos:
0oco3HaHue (HPaKTUUYECKON CTOPOHBI CBOUX 3aCIY>KEHHBIX JEHCTBUM, 00111€CTBEHHON
MOJIE3HOCTH MX MJig OOILIECTBa M TOCYAapCTBa, T.€. CIOCOOHOCTh aJ€KBATHO
BOCIIPMHUMATh XapaKTep 3aciAyrd U MNPOTHO3UPOBATH €€ MOCIEACTBUS B BHUJIE
OOILENTPU3HAHHOTO  TOJIE3HOTO  pe3yjbTaTa, MPEBOCXOJAIIEIO MO  CBOUM
MacmTabam pe3ynbTaThl OOBIYHBIX JIEUCTBHM; TOOPOBOJBHOCTH, JKEIIAHUE
CyOBEKTa CBEPXHUCIIOIHUTH CBOM OOS3aHHOCTU WJIM JOCTUTHYTH CBEpXpeE3yJibTara.
Bropast — MOTUBBI, 11€J11, YMOIIIH.

PaccmarpuBasi CyOBEKTHBHYIO CTOPOHY  3aCiIy’)KEHHOTO  TIOBEICHWS,
JTUCCEPTAHT aHAJIM3UPYET XapakTepusyromnme e€ CyObeKTUBHBbIE NPHU3HAKH,
KOTOPBIMU SIBJISIFOTCS

1) cyObekTHBHOE (ICUXHYECKOE) OTHOIIICHUE JIUIAa K COBEPIIEHHON 3aciTyTe
U e€ MOCJEICTBUAM, BbIpaxarouieecss B JIByX (opMax: Korjga cyObeKT 3aciyru
WCKPEHHE OCO3HAET OOIIECTBEHHYIO TOJIE3HOCTh CBOMX JEUCTBUI U JKEJAeT MX

COBCpUICHMA, MNPCABUANT BO3MOXHOCTb WX HEN30CKHOCTh HACTYILIICHUSA

! Jymaetcs, 4ro 3mech TpeOyercss yrouHeHue. Kak Mbl onpenenuiu, cyObeKTOM 3aciyrd MOXKET BBICTYIATh HE
TOJBKO (PH3MUYECKOE JINIO, HO M FOPUAMYECKOE JIUIIO, KOJJIEKTHBEI, 1a)Ke TOpoJa H T.A., IOITOMY BO3HHKAET BOMPOC
0 CyOBEKTHBHON CTOPOHE 3aCIIyTH KOJJICKTHMBHOTO CyOBekTa. J[er1o B TOM, YTO IOPHUANYECKH CYOBEKTOM 3aCIyTH
SABIISICTCS caMa OpTaHW3alys, KOJUIEKTHUB, TOPOI H T.II., (pakTHIeckH, KOHEUHO ke, €€ COBEpIIaeT YeJIOBeK, JIIOIH,
oOpasyromue 3Ty OpraHH3alHio. 3aciTy’)KeHHOE ITOBEICHHE, 3aCTyKCHHBIH TOCTYNOK — BCETJa YeJOoBeYecKas H
TOJIBKO YeNIOBEYEeCKasi aKTUBHOCTh. B CBS3W C 3THUM BIIOJIHE NPABOMEPHO TOBOPUTH M O CyOBEKTHBHOHM CTOpOHE
3aCIYTH KOJJICKTHBHOTO CYOBEKTa.
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OJIarONpPHSITHBIX TOCJICACTBHN B BHJE OOMICTPU3HAHHOTO ITOJIC3HOTO Pe3yiIbTara,
NPEBBINIAIONIETO 10 CBOMM MaciiTadaMm pe3ylbTaThl OOBIYHBIX JICHCTBHIA
(cBepxpe3ynbraTa) M KeJaeT WX HACTYIUICHHMS JUIs BceoOmiero Onara; Korja
cyOBeKkT 3acayrd (GopMambHO OCO3HAET OOIECTBEHHYIO TOJE3HOCTh CBOMX
JNCHCTBU M COBepIIaeT WX JUIIb JUIS BHJA, TMPECHeqys Ielb IOOIIPESHHS,
NPEIBUIUT BO3MOXHOCTh WJIM HEM30EKHOCTh HACTYIUICHUS CBEpXpe3yibTaTa U
CTPEMHUTCS K €ro JOCTHIKEHHUIO TOJBKO Paad TOTO, YTOOBI OBITH MOOIIPEHHBIM,
OTMEUEHHBIM, TIPOCIIABIICHHBIM;

2) MOTHB 3aCiiyTH — BHyTpEHHee NOOYXIEHHE Y JIHIa, KOTOPHIM OHO
PYKOBOJICTBYETCS TIPH MTOJATOTOBKE U COBEPIIICHUH 3aCITyTH,

3) menb 3aciayrm — CyOBEKTHBHOE IPEICTABJIICHUE JIMIA O JKEJIaeMOM
pe3yJbTaTe CBOETO 3aCiTy>KEHHOTO TOCTYIIKA;

4) sMoIMM 3aciyrd — TNEPeKHBAHUS W YYBCTBA CyOBEKTa 3aciyrH,
NPUIAIOIIUE TICHXUUECKUM TporieccaM (OH, CIOCOOCTBYIOIINE BO3HUKHOBEHUIO
MOTHBA U 1IEJIH, CY)KUBAOIINE CHepbl CO3HAHUS U YKEIIAHUH.

[IpaBoBoe 3HaueHHEe CyOBEKTUBHON CTOPOHBI 3aCIYTH 3aKJIIOYAETCS B TOM,
9TO OHa SBJSETCS O0O0S3aTENLHBIM JJIEMEHTOM COCTaBa 3aciyrd W ITOJICHKHT
YCTaHOBJICHUIO TPH KBaTU(UKAIUKA COBEPIIEHHOTO TOCTYIKA, MPEIOCTABISICT
BO3MOXXKHOCTh OTTPAHHYHUTH 3aCIyry OT OOBIYHOTO MPABOMEPHOTO TIOBEIEHUS U
BJIMSICT Ha N30paHHe KOHKPETHOW MEPHI TIOOIIPEHHUSI.

B Tperhem maparpadbe — <«ObvekmueHnas CcmopoHa 3aciyeu»  —
paccMaTpuBaeTCs ~ BHEIIHEE  MPOSIBJICHWE  3aciyrd B OOBEKTHBHOU
JNEHCTBUTEIILHOCTH, COBOKYITHOCTh BHENTHUX IPH3HAKOB, XapaKTEPU3YIONIUX
3aCITy)KEHHBIH MOCTYIIOK.

OOBEKTHBHYIO CTOPOHY COCTaBa 3acCiyrH XapaKTepU3YIOT CIEAYIOILue
00s13aTeNbHBIC PU3HAKH: 3ACIYHCEHHBIN NOCMYNOK, NOCAEOCMBUSL 3ACTYHCEHHO20
nocmynka B BUJIE OOIENPU3HAHHOTO MOJIE3HOTO Pe3yIbTaTa, MPEeBOCXOASIIETO 10
CBOMM MacmiTabaM pe3ysibTaThl OOBIYHBIX JICHCTBUH  (CBepXpe3ylbTaTa);
NPUYUHHASL  CB8A3b  MeXCOY  3ACAYICEHHbIM NOCMYNKOM U HACMYNUBUUMU

NnOC1e0CMBUSIMIUL. I[aHHBIe IIPHU3HAKH 00s13aTeNbHBI AT BCEX MATCpUAJIbHBIX
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cocTaBoB 3aciyrd. Jlng ¢opmanbHBIX COCTAaBOB 3aciyrd BTOpPOM W TpeTHUi
pU3HAKU HE 003aTeNbHBI, TAK KaK 3aCiIyra CYUTACTCS OKOHYEHHON ¢ MOMEHTa €€
COBEpUICHMSI HE 3aBUCUMO OT HACTYIUIEHUsI TOCJIEICTBUM.

Jlnis 6osee mosiHOM, BCECTOPOHHEN XapaKTEPUCTUKH OOBEKTUBHON CTOPOHBI
3acnmyru OepyTcs BO BHMMaHME Tak HasplBaeMble €€ (aKyJbTaTUBHBIC
(momoJHUTENBHBIC) TPU3HAKK: 6peMsi — TPOJODKUTEIBHOCTh WU JUIUTEILHOCTD
3aCIYKEHHOTO TIOCTYTKA, Mecmo — TPOCTPAHCTBO, IJI€ COBEPILACTCS 3aciyra,
obcmanoska — pusznyeckas cpeaa, B KOTOPOM COBEpIAETCs 3aciyra; cnocoovl —
METO/bI, MPUEMBI coBepileHHs] 3acayrd. OHU XapaKTepHBl A OTAEIbHBIX
COCTaBOB 3aciuyru (3acmyru B OOBIYHBIX  YCIIOBUSIX —  MHOTOJICTHHM
N0OpPOCOBECTHBIN TPy[, OOJIBLION BKJIAJ, CO3JaHHUE BbIIAIOIIMXCS MPOU3BEACHUN
HAYKH, JIUTEPATypPbl, UICKYCCTBA U 3aCIYTH B SKCTPEMANIbHBIX YCIOBUSAX — FEPOU3M,
MYKECTBO H T.II.).

ABTOp PpACKpBIBAET CYIIHOCTb KaXXJOTO W3 HA3BAHHBIX NPU3HAKOB U
IPaBOBOE 3HAUCHHE OOBEKTUBHON CTOPOHBI 3aCIYyTH.

CyObeKkTUBHBIE U OOBEKTHBHBIE IPU3HAKM OINPEAENIEHHBIX 3aclyr,
3aKpEIJIEHHBIX B TMOOLIPUTENBHBIX HOpMax IMpaBa, OAlOT OCHOBAaHUS CUYHUTATH
BHEIIHE NPOSBICHHBIA OOLIECTBEHHO IOJE3HBIM MOCTYNOK 3aCIyKEHHBIM, YTO
IO3BOJIAET OINpPEAEIUTh HAJIWYME KOHKPETHOIO COCTaBa 3acilyTd B JCHCTBUSIX
cyOBbeKTa W MPEeAyNpeauTh 3JI0yNOTpeOJieHHsT TMOJTHOMOYUSMU B  cdepe
HNOOUIPUTENBHOMN EATEIbHOCTH.

Tperbs rnaBa «CoBepuieHCTBOBAHHE MOOLIPHUTEJBLHBIX HOPM NpaBa,
YCTAHABJIMBAIINX  MOJEJH  3aCIy:KEeHHOr0 TNOBeJeHHMsA»  IOCBAIICHA
npobsieMaM ONTHUMM3ALMK IIPaBOBOTO PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOIICHUN
B cepe moouputenbHon nesTenbHocTH. KoHcTatupys TOT (pakT, 4To MOHSTHE
3aCIyrd B POCCUHCKOM 3aKOHOJATENIbCTBE HE OINPEAENIEHO, a HWHbIE MOJENIU
3aCITy’KEHHOT'O MOBE/ICHNUS ONMCAaHbl B HOPMATHUBHBIX IPABOBBIX aKTaX 0OTEKaeMo,
C TOMOIIBI0 OLEHOYHBIX TOHSATHH, aBTOP MPUXOAUT K BBIBOAY O HATUYHU Y
IPABOIIPUMEHUTENST BO3MOXHOCTU JUIsl YCMOTPEHHUS B BOIPOCE, YTO KOHKPETHO

MOXHO CHHTATh <3acCJIyraMum>», BbIAAIMUMHUCA  34CIIyraMu>», «0COOBIMU
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3aciyraMu», <«ICKIIOYUTENbHBIMH  3acIyraMu», <3acillyfaMdM B pPa3BUTUHU
napiameHrapusmMa B Poccuiickon @epepanuu», <«MOPCKUMH  3aCIyraMu»,
BBIIAIONTUMUCS ~ JOCTIDKCHUSIMU»,  <«OOJIBIIUM  BKJIQIOM»,  <«Oe3yNpeuHOH,
b (HEKTUBHON TPOJOIDKUTEIHHOU CITYKO00i», «I00pPOCOBECTHBIM HCIOJHEHUEM
00sI3aHHOCTE» M T.M., BCIEACTBUE YEro pOXIAITCSI Pa3IMYHOTO pojia
37I0yNOTpPeOJieHUsT B MPaBONPUMEHUTENIbHONW  JESTENbHOCTH, Ha KOTOpbIE
oOpainaercss BHUMaHHUE B HACTOSIIEH padoTe.

AHanu3upys CYILLIECTBYIOIIIHE HEJOCTaTKH COBPEMEHHOTO
3aKOHOAATENBCTBA, AUCCEPTAHT IMPENJIaracT OCYIIECTBUTH Psifi OCHOBHBIX MEp IO
MOBBIIICHHUIO 3PPEKTUBHOCTH MOOLIPUTEIHHBIX HOPM IIpaBa.

Bo-nepBbIX, NPUHUUNHAIBHO  Ba)XHO  3aKPENUTh B  POCCHICKOM
3aKOHOAATENBCTBE MOHATHE <BACIIyra» U «pa3BepPHYTH» ONMCAHWE OCHOBAHUM IS
MOOIIPEHHS], a TaKKe€ YETKO OINPENEIUTh COCTaBbl 3aciyr, Belb pPeub HUIET O
MOJENN 3aCIy’KEHHOTO MOBEIEHHUSA, KOTOpas HE JO0JHKHA JaBaTh NPOCTOP IS
CyOBEKTHBH3MA U 3JI0YMOTPEOICHHIA B IPaBOIPUMEHHTEIBHOMN e TENLHOCTH (TIpH
OLICHKE 3aCJTyT U Ha3HAYCHHUH MOOIIPCHHS).

Bo-BTOpBIX, HEOOXOOUMO  BBIJCIUTH CAMOCTOSTENBHYIO HAyKy —
MOOIIPUTENBHOE MPABO, a TaAKKE PEKOMEHI0BAaTh BBECTU B YUEOHBIX 3aBEICHMSIX
IOPUTUYECKOTO npoduiis CIIELIKYpC «[ToonpurenbHOE paBo»,
npeayCMaTPUBAIONINN M3y4YeHHe: TOOIIpeHnui (MMOHATHE, TMPHU3HAKH, TPUHIIMIIG,
GyHKIMH, Ki1accuUKaIMs); 3acIyT, SBISIOUMXCS OCHOBAHHUSMU JJIs TOOIIPCHHUS
(moHsiTHE, MPU3HAKY, KIACCH(UKAINS, IOPUIUUYECKUN COCTAB); MOOIIPUTEIHHOTO
IIPOU3BOJICTBA.

B-Tpetbux, mpeanaraercsi BHECTH U3MEHEHHUSI U JONOJHEHHS B HEKOTOPbIC
HOPMAaTWBHBIE IIPAaBOBBIE AaKThl, B 4YacTHOCTH, B TpynoBou koaexkc P® or
30 nexabpss 2001 r. Ne 19703, uznoxuB ct. 191 B crnenyromeil pegakiuu:
«Cratpst 191. Ilooupenust 3a TPyJOBBIE 3aciyrd. 3a 3acily>KEHHOE IOBEJICHUE
(3acmyru), TO ecTh 00pa3oBOe UCHOJHEHHE (MIEPEBBINOIHCHHE) PaOOTHUKOM
BO3JIO)KEHHBIX HAa HEro TPYIOBbIX 0O0s3aHHOCTEH, paborojaTenb 00s3aH

NPUMEHUTH TooIpeHne (0OBIBUTH 0JIArOAAPHOCTH, BHIIATH MPEMHUIO, HATPAIUThH
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LIEHHBIM IOJAPKOM, MOYETHOM I'PaMOTOM, MPEICTABUTh K 3BAHUIO JIYYLIErO IO
npodeccun). JIpyrue BUABI TOOMIPEHUH PaOOTHUKOB 32 TPYIOBBIC 3aCIyTH MOTYT
ONPENEIAThCA KOJUIEKTUBHBIM JOTOBOPOM, NMPaBUJIAMU BHYTPEHHETO TPYIOBOIO
pacmopsi/ika, a TaKXe yCTaBaMH W TOJOKCHUSIMH O JUCIUIUIMHE. 3a 0COoObIe
TPYJIOBbIE  3aciyru nepea  OOIECTBOM U TOCYAapCTBOM  paOOTHUKHU
MPEACTABISAIOTCS K TOCYHAapCTBEHHbIM Harpagam Poccuiickon ®Denepamum».
Otmeuaercst takxke, yto 1. 30 TpymoBoro konekca P® «J/lucuumnuna Tpyna»
nenecoodpaszHee UMEeHoBaTh «ObecrnedeHne AUCIUIUIMHBI TPYAa» U JOMOJIHUTH €€
MOPSJIKOM TPHUMEHECHUS TMOOLIPEHHS 3a TPYAOBBIE 3aCiIyrd, 3a JIOCTHXKEHUS,
MIPEBBIMIAOIIAE PE3YIBTATHI OOBIYHOTO TOOPOCOBECTHOTO TPY/Ia.

Pekomennyercss BHeCTH HomnojHeHuss B DeaepanbHblil 3aK0H OT 27 Mas
2003 r. Ne 58®3 «O cucreme TOCYAapCTBEHHOW CIykObl Poccuiickoit
denepalun»’, KOTOPbIE ONPEACNST CICAyIOIHe MOHATHS.  <IOOIIPEHHUE
rOCYJApCTBEHHBIX  CIYKAI[UX», <OCHOBAaHHUS IOOIIPEHHUS TOCYJIapCTBEHHBIX
CIY’KaIlUX», <«CIy>KeOHas 3aciyra», «3aciiyra rocyJlapCTBEHHOTO CIIyXKallero», a
TaKX€ YCTAHOBST BHUJbl MOOLIPEHUNA U TMOPAJOK MX MPUMEHEHUS K Pa3IUYHBIM
KaTEeropusiM TOCYAApCTBEHHBIX Ciayxkamux. Kpome Toro, mnmoady€pkuBaeTcs
HEO0OXOAMMOCTh MEPECMOTpa U MOOUIPUTEIBHBIX HOpM DenepalibHOro 3aKOHa OT
27 urona 2004 r. Ne 7903 «O rocynapcTBEHHOH TPaKJIaHCKON Ciy»K0e
Poccuiickoii deneparum»”’.

B nauccepranuu npennaraercs npoekt dexpepanbHoro 3akoHa «O0
OCHOBaHMHM M mnopsake noompenus B Poccumickon denepanum», KOTOPbIA MOKET
COCTOSITh M3 ciaeayrommx pasnenoB: Pazgen 1. «OcCHOBBI  MOOIIPEHUS»,
BKJTIOUarOIMil B cedst 1. | «OOmue MONOKEeHH», YCTaHABJIMBAIOIIYIO TaKHe
MOHATHS, KaK  <«IOOHIPEHHE»,  <3aciyra»  (3aciIy)kKeHHOE  IIOBEJCHHE),
CIOPUJIMYECKUI COCTaB 3aCyru», ITPU3HAKK 3aCiIy>KEHHOTO TIOBEICHUA U
OPUHIMIOBL  NpuMeHeHus mnoompenus; 1. |l «[IpaBa u oOs3aHHOCTH»,

3aKpeIUISIIONIYI0 TpaBa M O0SM3aHHOCTH CyOBEKTa, MPEACTABIAEMOIO K

1 Cm.: C3 P®. 2003.Ne 22.Cr. 198.
2Cwm.: C3 PD. 2004.Ne 31.Cr. 3215.
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MOOIIPEHUIO, a TaKXe TMpaBa H OOA3aHHOCTH CYOBEKTa, MPUMEHSIONIETO
noomipenue; 1. |l «Buabr 3acmyr», mpeaycMaTpuBaroulyro KiacCHU(pUKAIUIO
(nepapxuio) 3aciyr, UCXOAs M3 HMX JCICHHS HAa COOCMBEHHO 3acCiyeu W uHble
MOOenU 3ACNYHCeHHO020 NoGeoeHusi, NPUYEM IepeYeHb YKAa3aHHBIX 3acCiIyr He
SBJISIETCS McUepIbiBaroluM; TJ1. 1V «Buapl moompeHus», B KOTOPOM mpeajiaraeTcs
Kkiaaccuukanus moompeHuid  (MepeYeHb TMOOMIPEHUH, TaKKE HE SBISETCS
ucuepnbiBaromm). Pazmen Il. «Ilopsgok moompeHus», Coaep Al CIe Ty OIIHe
rnaBbl: 1. V «lIpencraBieHue K MOOLIPEHUSIM M PACCMOTPEHHE XOAATaMCTB»,
YCTaHABIMBAIONIYI0O KOMIIETCHTHBIX CYOBEKTOB, TOPSIOK W CPOKH IOJa4d
XOHATaCTB O TMPEJACTABICHUM K TMOOLIPEHUI0, IME€PEUYEHb JIOKYMEHTOB,
00s13aTeNbHBIX K MPEICTABICHUIO, MOPSAOK U CPOKHM PACCMOTPEHHUSI XOJATaNCTB,
00s13aHHOCTh 00OCHOBaHHS (B NMHCHBMEHHOM BHJIC) W JIOBEACHHS 10 CBCICHUS
CYyOBEKTOB (IIPEICTABICHHOTO M MPEACTABIISIONICIO K MOOIIPSHHUIO) PEIICHUsT 00
oTKa3e B moolipeHuu (B ycTaHoBIeHHbIe CpokH); TI. VI «Ilopsaok oOxanoBaHus
pelieHrs W JCUCTBUNM JOHKHOCTHBIX JIMID», 3aKPEIUISIONIYI0 MpaBUjiia U CPOKH
nojJaun kKajaoObl, a TaKKe KOMIETEHTHBIX CYOBEKTOB, pacCMaTPUBAIOIIMX
xano0sl; T1. VIl «Ilopsmok MCTIONMHEHHS pemIeHUs O TIOOMIPEHUI», COIEPIKAIIYIO
npaBWJia W CpOKU mpumeHeHuss mep mnoompenus; ria. VIl «OtBercTBEeHHOCTH
JOJDKHOCTHBIX ~ JIUI»,  (UKCHUPYIOUIYI0  KOHKpPETHbIE BHUABI W (OPMBI
OTBETCTBEHHOCTH; 1. IX «OTBETCTBEHHOCTbH JIHI], COBEPIIMBIINX YMBIILICHHbIC
JEWCTBUS,  HAIPABICHHBIE HA  HE3aKOHHOE  MOJyYEHUE  IOOIIPECHHII»,
PEAyCMaTPUBAIONIYI0 BHABI M (POPMBI OTBETCTBEHHOCTH JIUIl, TPEICTABUBIINX
3aBEIOMO JIOKHBIE CBEIICHUS, COAEpXKAIIMECs B MOOLIPHUTEIBHBIX MaTepHaax;
ri1. X «OTMeHa U JHUIICHHE TOOIIPEHHUIT», 3aKPEIUISIONIYI0 OCHOBAHUS, BICKYIIHE
JJAHHbIE TIPABOBBIE MOCIEICTBUSI U BO3MOXHBIE OCHOBAHHUSI BOCCTAHOBJICHUS B
npaBax Ha nootpenus; 1. Xl «[IpaBusia oTMeHbI TPaBONPUMEHUTEIBHOTO aKTa O
nootpenun»; ri. Xl «3axmounTenbHble TOI0KEHUS», ONPEIEISIONYI0 TOPSI0K
BHECCHUS U3MEHEHUM, JIOTIOJIHEHUN U ONPABOK B 3aKOH.

[Ipennaraercs npoekt Harpamnoro koxaexca P®, cocrosimero u3 ooOmiei,

OCOOCHHOM, TPOIECCYalbHOW 4YacTel H MPU3BAHHOIO CHCTEMAaTHU3UPOBATH
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HOPMATUBHBIC IIPABOBBLIC AKTbI, KAaCAOMHECA TOCYAAPCTBCHHBLIX Harpaza P® B

CI[HHblﬁ JJOT'MYCCKH HCJ’IBHLII\/'I dKT C U'BMCHCHUCM HX COJACPIKAHHA.
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