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OO0masi XapaKTepuCTHKA padoThl

AKTYaJIbHOCTh  JIMCCEPTALMOHHOIO  MCCJAe0BaHHUsI  OOYyCIIOBJICHA
CTPEMUTEIbHBIMI W3MEHEHHSMH B OOLIECTBEHHOW M TOCYAAPCTBEHHOH KHU3HU
Poccun, mpexxae Bcero nepexoioM OT aBTOpUTApU3Ma K MOAJIMHHON JeMOKpATHH,
KOTOpast yTBEPXKJIAEeT IPUOPUTET MpaB U CBOOO]T UETIOBEKA U TpaKIaHHHA.

3a mocnenHue TATHAAUATH JIET POCCUIICKOEe OOLIECTBO MHOTOKPAaTHO
oOpainanoch K nmpodiaemMam 3aluThl IpaBa Ha CBOOOAY MBICIIU U clioBa. B mepByio
ouepeslb ATO OOYCIOBIIEHO TEM, YTO, HECMOTpS Ha TpeOOBaHHUS BPEMEHHU B
yCIOBUSAX pedOpMHUpPOBAHHS POCCHICKOM TOCYIapCTBEHHOCTH, OYEHb TPYIHO
OBLIO OTKa3aThCsl OT MPAKTUKH TOCYAAPCTBEHHOTO KOHTPOJIS HAJl BCEMHU cepaMu
00I1IeCTBEHHON U TOCYAapCTBEHHOH ku3HU. [IpexHue npencraBieHus o cBoboze
MBICITU U CJIOBa OOHApYXWJIM CBOIO HECOCTOSITENIbHOCTH, @ HOBBIE MOJUTHKO-
IPaBOBbIE CTAaHAAPTHl €IIe HE MNPHUHIM pa3BUTOH (opmbl. 3akpersieHHe Ha
MEXIYHAPOAHOM M HAIIMOHAJILHOM YPOBHSAX JTaHHOT'O KOHCTUTYLMOHHOTO IpaBa
0Ka3aJoCh HEAOCTAaTOYHBIM sl 3(PQPEKTUBHOM €ro peanu3alud, BO3HUKIA
HEOOXOIMMOCTh B M3MEHEHUH OOIIECTBEHHOTO CO3HAHHWSA, ITOBCEJIHEBHOM
MPAKTHYECKOHN JAEATeIbHOCTH MOJTUTHUYECKHUX JIIUT.

B HacTosimee BpeMs CymiecTByeT HeMaio MpolOseM, TpeOyromux
pazpemieHus. JTO U HEJIOCTaTOYHAs MPaBOBasi perjaMeHTalHs IpaBa Ha CBOOOIY
MBICITU M CJIOBA, U OTCYTCTBUE JACHCTBEHHBIX MEXAaHHU3MOB pEaTM3alli U 3alUThI
TAHHOTO TpaBa B COBpeMeHHO# Poccun.

B nensix u3bexxanus 3moynoTpedieHnit mpaBoM Ha CBOOOYy MBICIIU U CJIOBA,
Ha3pesia HeoOXOJUMOCTb OMNPENCNICHUs YETKUX TPAHMIl pPEeaM3aldd W 3alUThl
JAHHOTO TIpaBa.

Crnoxunach NBOMCTBEHHas CUTyalusi: OT CBOOOJBI MBICIH M CJIOBA YXKe
HEBO3MOXKHO  OTKa3aThCsl, HO pAaCUIMPEHHE TpaHWIl dTOTO IpaBa WIH
HEOOOCHOBAHHOE MX CY>K€HHE MOXET MPUBECTH JIMOO K MOJHOMY Xaocy, JuOO K
KPYIHOMACIITaOHBIM KOH(MIMKTAM MEXK/y BIAaCThIO U HaceJdeHueM. B To jxe Bpems
IpaBoO Ha CBOOOAY MBICIM M CIIOBA ONPEACNCHHO TepsSieT CMBICI BHE €ro

peanmu3anuu ¥ 3HEKTHBHOMN 3aITUTHI.
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Konnenmus cBoGoapl MbICIM M cloBa, mpoBosriameHHas Koncrtutynuuei
Poccuiickonn @enepanuy, HE MMEET AHAJIOTOB B MCTOPUM HAILIETO I'OCYNApPCTBA.
Hapsny co MHOrMMHM  JI€MOKPAaTHYECKMMH  IL€HHOCTSMH, TaKUMH  Kak
HApOJIOBJIACTHE, TMPUOPUTET TMpaB © CBOOOA UENOBEKA H TpakIaHWHA,
BepxoBeHCTBO Koncturyumu P® wu  gpyrumMu, TOPUCYUIMMH  POCCHMCKOM
roCyJapCTBEHHOCTH C MOMEHTA MPUHATUS JIEUCTBYIOLIECH KOHCTUTYLIUH, IPAaBO Ha
CBOOOJTy MBICIM M CJIOBa JTOJDKHO OBITH HANOJHEHO KOHKPETHBIM COACPIKAHUEM.
Hano yuyuThiBaTh Takke U TO OOCTOSITENBCTBO, YTO CTAHOBJIEHHE IPABOBOIO
rocygapctBa B Poccum, CTEp)KHEM KOTOPOro SBISIETCS HawbOoiee IOTHOe
MOBCEMECTHOE OOEeCIeueHne, pealu3amnus M 3almTa IpaB U CBOOOJ UYeloBEKa,
HaxXOJUTCS TOJbKO Ha HavyanbHOUW cramuu. Ho make B CTpaHaxX C yCTOSBIIMMUCS
JEMOKPAaTHUYECKUMU TPAAULUAMU UMEIOT MECTO HAPYILICHUS MPAB YEIIOBEKA, B TOM
qucie mpaBa Ha cBoOOy MbICIU U clioBa. B Poccuiickoit deaepariuu Ha JaHHOM
JTane noJ00HbIe HAPYUIEHUSI BCTPEYAIOTCS JOCTATOYHO YacTo.

Bo3nukaer HEOOXOAMMOCTH  BBIPAOOTKHM  €IUHOOOpa3HON  CyneOHOM
npakTuku B Poccuu, cOOTHOCSIEHCS ¢ OOIIENPU3HAHHBIMUA MEXIyHAPOAHBIMU
CTaHJapTaMH B OOJACTH 3allMTHI MpaB YEJIOBEKAa B YCIOBHSIX TJI0OAIM3AIH, B
YaCTHOCTH, C ITPaBOBbIMU no3unvsiMu EBporneiickoro Cyzaa no npaBaM 4ejiOBEKa, B
nensax obecnedeHus S(PGEKTUBHONM 3alUThl CBOOOJBI MBICIHM W CJOBa. OTO
MpeAnojaraeT ajaanTalyio MPaBOBBIX KYJIbTYpP, COMMKEHHUE NPABOBBIX CHUCTEM
eBpomneickoro peruona. [loctanosnenust EBponeiickoro Cyna 061anaroT 60JIbIIon
CUJION YOEXKICHHUS, TaK KaK B HUX JIa€TCS Pa3yMHOE TOJKOBAHHE MPABOBBIX HOPM U
MEXaHU3M pelieHuss mpobiemM B oOjacTu mpaB denoBeka. Cucremarwm3arus
npaBoBbix no3unui KoncturyunmonHoro Cyna Poccuiickoit ®@enepanuu U
CpaBHUTEIbHBIM aHanu3 no3uuuii EBponeiickoro Cyna mo mpaBaM 4eJIOBEKa B
00JIaCTH 3allUThl CBOOOJbI BBIPAKEHUS MHEHUH MPEACTABISIET HECOMHEHHBIN
Hay4HbIi, a TAK)KE MPAKTUYECKUIN U MOJUTUYECKUN NHTEPEC.

AKTyallbHbIMU JJ1s1 HCCIENO0BAHUS OCTAKOTCS BOIPOCHI ONPENEICHUS TPAHULL
OCYIIECTBJICHUS CBOOOJABI CJOBa B LENSAX NPEIOTBPAIICHUS IPOIaraHibl

cemapatui3Ma; KOHTpPOJIsSI Haj pacnpocTpaHeHueM uHdopmauuu B MHTephere, B
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YaCTHOCTH, OSKCTPEMHUCTCKOM HAMpaBICHHOCTH; OOECHEeUeHUsl HAIMOHAIBHON
0€30MacHOCTH, COXpPAaHEHUs peXHMa TOCYIapCTBEHHOW TalHbI, YCTaHOBJICHUS
NPEIeJIOB OTPAHWUYEHUSI M OCYIIECTBICHUs CBOOO/BI CIIOBA; pean3alliy MpaBa Ha
cBOOOAY CJOBa M 3alIMTHl HPABCTBEHHOCTH, MCIOJB30BaHHUsS MpaBa Ha CBOOOIY
CJIOBa M 3aIMTHl Y€CTU U JTOCTOWHCTBA JIPYTHX JIUI], OCYIIECTBICHHS CBOOOIBI
ClioBa W peanu3anusi u30upaTenbHbIX MpaB U ap. MccaemyroTes Takke BOMPOCH
dbopMupoBaHUS TPAAUITNI CBOOOTOMBICIIHS.

B paGote ynensercs BHUMaHHE caMO3alllMTe IpaBa Ha CBOOOIY CIIOBA.
[IpencraBasier wuHTEpec O0OOIIEHHE MEXAYHAPOJHBIX CIOCOOOB  3aIUTHI
UCCleyeMoro npasa. PaccMaTpuBaloTCsi aCEKThl OPUIUYECKOTO PaBEHCTBA MpHU
peaNn3anyy 1 3aluTe MpaBa Ha CBOOO Iy MBICIIU U CIIOBA.

HeoOxomuMm cucTeMHBIN aHAIM3 BOMPOCOB peau3aliy U 3alIUThI IIpaBa Ha
cBoOOmy MbICIHM M cioBa B Poccun ¢ 1ienbio GOpMyIMpPOBaHUS TPEIOKCHHIA
3aKOHOAATENIO U MPaBOMPUMEHUTENIO YPPEKTUBHBIX (POPM, CPEACTB U CIOCOOOB
ero 3ammThl. JIOCTIXKEHUI0 ATOW IEMM CIOCOOCTBYET  OCYIIECTBIICHUE
KOMIUIEKCHOTO MEKOTPACIEBOTO WCCIEAOBAHUSA C TPUMEHEHHUEM COBPEMEHHBIX
TEOPETUUECKUX TMO3UIMA WU JOCTHDKCHHA OTPACIeBBIX M OOIIECTBEHHBIX HAyK
(rpakmaHCKOro,  YroJIOBHOTO,  aJMHHUCTPATUBHOIO  MpaBa,  COIMOJIOTHH,
bunocoduu, MOJIUTOIOTHUN).

CreneHp Hay4yHOH Ppa3pa0OTAHHOCTH TeMbl MCCEPTALMOHHOIO
uccjenoBanus. B coBeTckuii mepruoa BBUAY UACOIOTHIECKOTO MOHU3MA HAyYHBIX
UCCIIEIOBaHU O CBOOOJE MBICIM U CJIOBAa MPOBOJWIOCH CPaBHUTEIBHO Majo
(ITossixoB B.JI. KoHCTUTYIIMOHHOE MPaBO COBETCKUX TpakliaH Ha cBoOo Iy ciioBa /
ITon pen. N.E ®apbepa. Capartos, 1977;Ilonsxkos B.JI. KitaccoBoe conepxkanue
KOHCTUTYLIMOHHOTO TpaBa Ha cBoOoxy cinoBa. CapartoB, 1974). Tombko ¢
cepeaquubl 1980x rr. 3ta mpoOsieMa, BbI3BaHHAs KOPEHHBIMM TIEpEMEHAMH B
0OIIIECTBEHHON M TOCYAapCTBEHHOM KU3HHU, CTalla IPUBJIEKATh K ce0e BHUMAHHE.

Bomnpocamu peanuzanuy ¥ 3aiUThl PaB YEJIOBEKa B OOIIETEOPETHUYECKOM
3HaueHuM 3aHuManuch ydeHble: C.A. ABakbsaH, B.II. bacuk, M.B. barnaii,

A.B. besnenkun, B.B. boiinosa, H.C. bongaps, C.H. bouaposa, O.B. bpexHes,
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B .. byreimun, B.M. Bensxun, H.B. Butpyk, JILJ. BoeBonun, C.A. Boikos,
C.A. I'motos, JL.U. I'myxapesa, ILII. I'nymenko, C.A. I'opmikosa, O.H. JopoHuHa,
B.M. Kyiikos, B.J. 3opekun, B.T. Ka6smes, B.A. Kapramkun, I'.H. Komkosa,
E.A. Kypuockun, B.A.JlebeneB, UN.A.Jlemsx, B.A.Jloxkun, E.A.Jlykamesa,
B.O. JIyuun, M.B. Mapxreiim, A.C. Mopaosen, H.B. [Tanuues, C.B. Ilonenuna,
B.B. ITonsauckuii, O.1O. Peidbakos, M.B. PriOkuna, }0.B. CamoBuu, O.A. CHeXKO,
B.H. CuetkoB, K.b. Tonkaues, IO.B. Tpomn, B.E.Yupkun, X.b.Illelinun,
B.B. lllytkuna, b.C. O63eeB, K.A. Dxmraitx, JI.M. DHTHH.

CrenraJibHbIE UCCIICIOBAHUS B 00JIACTH KOHCTUTYIIMOHHON peryiaMeHTAINH
mpaBa Ha cBoOomy Mbicmu M cinoBa  ocymectBisuid:  H.H. JloBHap
«KOHCTUTYLIMOHHBIE OCHOBBI CBOOOABI ClioBa: Teopus W mnpaktuka» (2001 r.,
Munuck); B.H. Kynpssues «Cpo6ona cioBa» (Mocksa, 20061.); M.S. Mypatos
«[IpaBo Ha cBoOOmy cioBa: mcTopus U coBpemeHHOcTh» (Mocksa, 2002 r.).
[IpobiiemaM mMpaBOBOM perjaMeHTallMM, peaju3alid MW OTYACTH  3aIUThI
MOCBSIIAJINCh CTaTbu aABTOPOB: E.I'. I'pebenbKkoBa, H.C. Konecosa,
JL.I". MaukoBckuii, T.B. CtapoBoiitoBa, M.A. ®enotos, O.FO. UepHukosa u Jip.

OTcyTcTBHE CHEIUATbHBIX HAYYHBIX HCCIECNIOBAHUNM B OOJACTH 3allUTHI
nmpaBa Ha CBOOOJY MBICIM UM CJOBa OOYCIOBWJIO e W 3aJa4vu
AMCCEPTALMOHHOTO MCCJICOBAHUSA.

[lenpro mmccepTaiMOHHON pPabOTHI SBISETCS  MCCIAEAOBAHHE MPOOJIEM
MPAaKTUYECKON 3alllUThl W peaju3aliy IpaBa Ha CBOOOJY MBICIM U CJOBa B
coBpeMeHHOM Poccuu; BbISIBICHHE CYHIECTBYIOIIMX MPOOEIOB B MPaBOBOU
periaMeHTalud TpaBa Ha CBOOOJY MBICIH M CJIOBA, HAYYHOE OCMBICICHUE H
aHajau3 TpoOJieM, CBS3aHHBIX C OOECIEYeHHUEM M 3alUTOM KOHCTHUTYIIMOHHOTO
mpaBa Ha CBOOOTYy MBICTM M CJIOBa, HA OCHOBE HM3yYCHHs OOIICTPU3HAHHBIX
MPUHIIMIIOB M HOPM MEXKIYHApOJIHOrO IMpaBa, 3aKOHOAATENIbCTBA Poccuiickoit
Qdenepanyu, MOJOKEHAN KOHCTUTYLUHOHHOW HAyKM M FOPUIAYECKOM MPAKTUKHU,;
00001IeHIEe OCHOBHBIX HAMPABJICHUA COBEPIICHCTBOBAHUS 3aKOHOAATEIIBHOTO
peryJiMpoBaHusl  3allUTHl HMCCJIEAYEeMOro IIpaBa, BbIPAOOTKA MPAKTHUUYECKUX

pPEKOMEHAAMN U NPEMIOKEHNN 0 U3MEHEHNUIO POCCUMCKOTO 3aKOHOAATENBCTBA;
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OTIpe/IeJICHUE OCHOBHBIX HAINpPABJICHUN COBEPIICHCTBOBAHUS TapaHTUH 3aIllUThI
KOHCTUTYITMOHHOTO TpaBa Ha CBOOO Ty MBICIH M CJIOBA B COBpeMeHHOU Poccun.

JIis MOCTM)KEHHS TIOCTABICHHOW IeNM OBUIM ONpEACNiCHBbI CIETYIOIINe
3a/1auu:

-pacKphITh CYIIHOCTh M IOPHAMYECKOE COJEp’KaHue MpaBa Ha CBOOOIY
MBICITH ¥ CJIOBa Ha OCHOBe AeicTBytomeil Koncturymnuu P® u 3akoHOIaTEIHCTBA;

-OIPECIIUTh MECTO W POJb MpaBa Ha CBOOOMY MBICIH M CJIOBa B CHCTEME
KOHCTHUTYIITMOHHBIX TTPaB M CBOOOT,

-1I0Ka3aTh JTallbl Pa3BUTUS TPEICTABICHUN O MpaBe Ha CBOOOMY CIOBa B
3apyOeXHBIX cTpaHax u B Poccun;

-omucaTh CHUCTEMY OTpaHHYEHHWH, HallaraeéMbIX Ha pealu3alfio mpaBa Ha
CBOOOY MBICIH U CJIOBA;

-POAHATN3MPOBaTh TpaBoBbie mo3unuu KouctutyimonHoro Cyma PD wu
EBpomneiickoro Cyza mo mpaBaM 4eoBeKa M0 BOMPOCY 3aIIMTHI ITpaBa Ha CBOOOIY
BBIPAKEHNsI MHEHUN;

-0000IIUTh U CHUCTEMATH3UPOBATH CYIIESCTBYIOIINE B3TJISAILI 1O BOIPOCAM
3aIMTHI TIpaBa Ha CBOOOJY MBICIIA U CIIOBA, OTPEICTUTh OCHOBHBIC KPUTEPUU €€
3 PEeKTUBHOCTH.

Hapsiny ¢ TeopeTrmdeckumu 0O0OOIIEHUSMH OCYIIECTBUTh MPAKTHUECKYIO
3alayy 10 BBIPAOOTKE PEKOMEHAAMN i1 HW3MEHEHHS (POPMYIHPOBOK
JEHCTBYIOIUX HOPMATHUBHBIX aKTOB B 00JIACTH perJIaMeHTAIlMH MIpaBa Ha CBOOOY
MBICJIA ¥ CJIOBA JIJIsl BOCIIOJIHEHHUS CYIIECTBYIOIINX MPOOEIIOB.

OO0beKT IUCCEPTAIMOHHOTO MCCIEAOBAHMS COCTABIISIIOT OOIIECTBEHHBIC
OTHOIICHUS, BO3HUKAIOIIME B TPOIECCe KOHCTUTYIMOHHOTO 3aKpEIUICHHUS,
peanu3aiuy, OXpaHbl, OOECMEeYEHUs W 3allUThl KOHCTHTYIIMOHHOTO IIpaBa Ha
CBOOOIY MBICTTH H CJIOBA.

IIpenmer AucCcePTANIMOHHOIO MCCIEI0BAHUSI — KOHCTUTYIIMOHHAS CHCTEMa
peanu3aIyy 1 3amuThl CBOOOIBI MBICITH M CJIOBA; BEIOOP M 000CHOBAHUE TIOIXO0/I0B

B CMCTEMaTH3allui MpaBoBOW pabOThI B JaHHOH cdepe.
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MeTo10/10rHYeCKY 10 OCHOBY HCCJIe0BAHUS COCTaBJISIOT.
TUATICKTUYECKUM METOT KaK OCHOBOTIOJNIATAIOIINI OOIIEHAYYHBIA METOI TTO3HAHUS
MIPOIIECCOB U SIBJICHUN 00BEKTUBHOI'O MUPA M OCHOBAHHBIE HA HEM YaCTHOHAYYHbIC
METOJIBL: HUCTOPUKO-TIPAaBOBOU, CPaBHUTEJIBHO-TIPABOBOM, dbopmabHO-
IOpUINYECKU, (YHKIIMOHATBHBIN, HOPUIUKO-TEXHUYECKUH, COLIMOJIOTHYECKUN U
Ap.

OMOUPUYECKYI0 0a3y HCCJIeI0BAHMS COCTABWJIA MaTepHabl CyIeOHOM
npakTuku (EBpomeiickoro Cyna mo mpaBam denoBeka, Koncruryiumonnoro Cyna
Poccuiickoit denepanuu, Bepxosnoro Cyna Poccuiickoit denepanun), TOKIaabl O
JNEATENbHOCTH  YTIOJIHOMOYEHHOTO TIO MpaBaMm 4esnoBeka B Pocculickon
Oenepaunun, nocnanus llpesunenta Poccuiickon @Penepanun DepepanibHOMY
CobOpannro PO, a Taxke pe3yabTaThl COIMOJIOTHIECKUX OMPOCOB.

Hayuynasi HoBu3HA pa6oThl O0OyCJIOBJI€HAa TE€M, UTO JHCCEpTaIus
MPECTABIAET COOOM KOMIIJIEKCHOE HCCIICIOBAaHUE KOHCTUTYIMOHHO-TIPABOBOM
CHUCTEMBI 3aIlIUTHI TIpaBa Ha CBOOO Iy MBICIIM H CJIOBA U TApaHTHH €ro peaau3aini,
paccMaTpUBAIOTCS AJIEMEHTHI TaKOW CHUCTEMbI. ABTOPOM MCCJIEA0BaHA CTPYKTypa
CyOBEKTHBHOTO TMpaBa Ha CBOOOAY MBICIM H CJIOBA, TMPOBO3TJIANICHHOTO
Koncturyuuenn Poccuiickoit @enepanii M 3aKpEIJICHHOTO 3aKOHOJIATEIbCTBOM
Poccuiickoii denepanun. AHaIM3 CIIOCOOOB 3alllUTHI IIpaBa Ha CBOOOY MBICIH U
CIOBA [JaH C YYETOM IIOJIOKEHHM OCHOBOIIOJATAIOIMIMX MEXKIYHAPOIHBIX
JIOKYMEHTOB B ATOM cdepe.

B nmuccepranmu mpeanokeHa aBTOPCKAs TPAKTOBKA TEPMUHOB <«BOMIPOCHI,
MIPEICTABIISIONTNE OOIIECTBEHHBI MHTEPEC», WICTOYHUK HH(POPMAIUHI», CIPABO
Ha CBOOOIY MbICIH U cloBa», «ctanaapt CoBera EBpornbl B cepe peanuzanuu u
3allATBl  CBOOOJBI  BBIPAKEGHHUS ~ MHEHUW»;  pa3pabOTaHbl  MEphl  TIO
COBEPIIICHCTBOBAHUIO POCCHIMCKOTO 3aKOHOJATENbCTBA, B YACTHOCTH YTOYHEHHE
GbopMyJIMPOBOK 3aKOHOB, O0OO3HaueHHEe cdep, TpeOyIImMUX 3aKOHOAATEILHOIO
pErylIMpoOBaHus, W3-32 OTCYTCTBHSL KOTOPOTO HA JIAHHBIA MOMEHT CYIIECTBYIOT

HpO6CJIBI B HAITMOHAJIBHOM 3aKOHOAATCJILCTBC.
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ABTOpPOM 0c000 OTMEYEeHBI MPOOJEMBI, CBA3aHHBIE C 3AllUTON IMpaBa Ha
cBoOoay MbIcTH 1 cioBa B Poccuiickoit deneparuu.

B nuccepranuu chopmynupoBaHbl 1 000CHOBaHbI TEOPETHUECKUE BBIBOJIBI,
KOTOPbIC BHIHOCATCS HA 3AIIUTY:

1. Cornacno cratbe 29 Konctutyuuu Poccuiickoii denepanuu mnpaBo Ha
CBOOO/Ty MBICITTU M CJIOBA UMEET CBOIO CTPYKTYPY, dJIEMEHTAMU KOTOPOH SIBIISIOTCS:

-cB0001a MBICIIH;

-cB00O/1a CJIOBA, PACIIPOCTPAHEHUS U BHIPAXKEHUSI MHEHUH;

-cB00O/1a OT BMEUIATENHCTBA B Chepy paclpoCTpaHEHHUSI MHEHUH;

-mpaBo CBOOOJHO WCKaTh, TOJNy4aTh, II€penaBaTh, MPOU3BOAUTH U
pacnpocTpaHsATh HH(POpMaIKIO THOOBIM 3aKOHHBIM CIIOCOOOM;

-cB000/1a MaccoBOil MHPOpPMAIIHH.

CBoOoma cijoBa SBISETCS MPUHIMIIOM IOCTPOCHUS B3aMMOOTHOIICHHM
yelioBeka ¢ rocyaapctBoM. be3 sddekTuBHON peanuzanuyd AaHHOTO IpaBa
HEBO3MOXHa JEHCTBEHHAS 3alMTa BCEX APYTUX MPAB YEIOBEKA.

2. Ha mexnyHapoJHOM ypOBHE NMPUHUMAIOTCS JOKYMEHTBI, TOCBAILECHHBIE
cBoOozie crmoBa M cBOOONE MaccoBoi MH(OpManuu. BoNbBIIMHCTBO rocyaapcTs
MHpa MPU3HAIU MPAKTHYECKYIO0 3HAYMMOCTD JIaHHBIX MPAB B KAYECTBE COCTABHOM
4acTH TIpaB 4YeJIOBEKa M OCHOBHBIX CBOOOJ, SBISIIOUIMXCS CYIIECTBEHHBIM
(bhaKTOpOM YKpEIJIEHUSI MUPa ¥ MEXTYHAPOTHOTO B3aMMOTIOHUMAHUS .

Ocoboe BHHMaHHME BOIIpOCAM 3allUThl IpaBa Ha CBOOOAY BBIPAKEHMUS
MHEHMII Ha MEXJIyHAapOJHOM YypoBHe yxenserca B pamkax Cosera EBpombl.
[Ipennaraercsi aBTOpcKOoe onpeaeneHue nouatus «crangapt Cosera EBpombl B
chepe peasdzaluu U 3aIUATHI CBOOOJBI BBIPAXKEHUS MHEHMII» - 3TO MPaBUIIO,
3adukcupoBanHoe B odunuasibHoM mokymeHte CoBeta EBpombi, mpaBoBas
no3unus, BbICKazaHHas EBpomeiickum CyIoM 10 TMpaBaM YeJOBEKa MpH
PAacCCMOTPEHHHM KOHKPETHOTO Jiefla O 3alluTe CBOOOABI BBIPAXKEHHS MHEHUH,
npaBoBoil oOwpmuaii CoBera EBpombl B cdepe peanmzanuu JaHHOTO TpaBa,

MHOTI'OKPATHO HpI/IMCH}ICMBIﬁ rocyaapCrBaMmu-y4aCTHUKaM OpraHu3alvu.
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3. ABTOpPOM BBHICKA3bIBACTCS MPEUIOKEHUE O NPUHITHH (PenepasbHOro
3aKOHA, PETYJIHPYIONIEr0 OTHOLIEHUS B cdepe peanu3anuu CBOOOIBI CJIOBA,
cBoOOABl MaccoBod wuHGopMmanmu B cetm HMHTepHer. B HemM HeoOxomumo
OTpeAeNUTh YeTKHE MpaBuia paclHpocTpaHeHus HHPOpPMaIlUU 0 KaHajlaM CETH C
yuetoM ee crnenudukd. OTHOWmIEHUS B JaHHOW cdepe PperymupyrTcs
CyliecTByIOIIMMU  3akoHamu  (3akoHOM P® «O cpemcTtBax  MaccoBoid
uHpopMarun», OenepanbHbIM 3aKOHOM «O cBs3u», OenepanbHbIM 3aKOHOM «O0
uHpopmanuy, HHOOPMAIIMOHHBIX TEXHOJOTHUSX M 3alTe HH(POPMALUU»).
[Ipennaraemelii 3akoH crmocoOCTBOBain OBl OMpeneieHHIo OanaHca MEXIy
KOHTPOJIEM U CaMOPEryJIMpPOBAaHUEM JaHHOM CHCTEMBbI, TaK KaK PaHO WM MO3HO
OTCYTCTBHE JIFOOOTO KOHTPOJISI MOXKET BBIIUTHCS B OMACHBIC 37I0YIOTPEOICHUSI.

4. B nensx eqmHOOOpa3HOTO TOHUMAHUS ¥ MPUMEHEHHS 3aKOHOJATEIIbCTBA
npeajiaraeTcsi BHECTH yTO4YHeHHS B 3akoH P® or 27.12.1991r. (B pen. or
24.07.2007r.) «O cpeacTBax MaccoOBOM HH(pOpMAIUMU», TIe BMECTO TepMHHA
CKOMMBIOTEPHBIE ~ CETHU»  HCIOJh30BaTh  TIOHSITHE «H(pOpMAITMOHHO-
TEJIEKOMMYHUKAIIMOHHASI CETh» B TOM 3HAYCHHHU, B KOTOPOM OHO PacCKpBIBACTCS B
®enepanbHom 3akoHe «O0 wuHpOpManmM, HUHPOPMAIMOHHBIX TEXHOJOTUSAX U
3amute wuHbopmanuu» ot 27.07.2006 r., a uMeHHO: <«WH(pOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHASI CETh» - TEXHOJOTMYecKas cHcTeMa, MpeJHa3HAYCHHAsS
UL Tiepefavyd [0 JIMHUASM  CBSI3M  WMH(OpMaIuu, JIOCTym K  KOTOPOM
OCYIIECTBIISIETCS C HCIIOIH30BAHUEM CPE/ICTB BEIYMCIUTEIIEHON TEXHUKI.

B mpaBoBOM perynmmpoBaHMM JODKHA OBITh YETKOCTh M SICHOCTh
dbopmynupoBok.  Mcmonb3oBaHME ~ TEPMHUHOB  «KOMITBIOTEPHBIC  CETH»,
«TEJCKOMMYHUKAIIMOHHBIE  CETH», <UH(OPMAIMOHHO-TSIEKOMMYHHUKAIHOHHAS
CETh» MOXKET MPUBECTU K HEOJHO3HAYHOMY WX TOJIKOBAHUIO, UYTO HOPHUIUYECKH
HEIOMyCTUMO.

5. [Ipennaraercs B 3akoH P or 27.12.1991r. «O cpencrBax mMaccoBOu
uHGOpPMaIMK» BBECTH ONPEACICHUE «BOIPOCHI, MPEACTABIIAIONINE 00IIECTBEHHBIN
UHTEpEeC» - 3T0 o0mIenocTymHas nH(opmanus, CBOOOTHO pacipocTpaHsemas JIn0o

OpefocTaBisieMas IO COMVIAICHUIO Jul, au00 uHdopManus, KoTopas B
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COOTBETCTBUM C  3aKOHOJATEIBCTBOM  IMOJJIEKUT  MPEHOCTABICHUIO WU
pacnpocTpaHeHHUIo0, a Takke  wHpOpMamms, pacupoCTpaHEHHUE KOTOPOH B
Poccuiickoii ®enepaniuu OrpaHUYMBAETCS, NpPHUBJIEKArONIas 0Cc000€ BHUMAaHHE
OOIIIECTBEHHOCTH, BBI3bIBAEMasi MOTPEOHOCTHIO B €€  PaclpoCTpaHEHUH,
MOJIyYeHUH, JIOCTYyNe K 3TOW MHdOpMaluu, 3aTparuparouiasi mpaBa U CBOOObI
YEJIOBEKA U IPaXkIaHWHA, ITOYYEHHAs! B COOTBETCTBUU C 3aKOHOAATENBCTBOM PD.

6. Bricka3piBaeTcs MO3HIMS O 1EIECO00PA3HOCTH NPHUHAITHS (eaepaTbHOTO
3akoHa «OO0 WCTOYHHWKAX WHPOpPMAIMK», B KOTOPOM HEOOXOAMMO J1aTh
OIpEACIICHUE VMCTOYHUKY nHpopmaruu, YCTaHOBUTH MOCIIEICTBUSA
pacnpocTpaHeHus: HH(POPMAINK, TIOJYYCHHONW HE3aKOHHBIM ITyTeM, pa3padoTaTth
CIOCOOBI 3aIIUTHl MCTOYHUKOB MH(GOPMALIUH.

Onpenenenne mnpeiaraerca B ciaeayoowmend penakuuu:  «McTouyHuk
uHdopmauu - (GU3HYECKOE JHI0, HOPUAMYECKOE JHIO, TOCYJIapCTBEHHBIE WU
MYHULIMNAIbHBIE OPTaHbl U UX JTOJKHOCTHBIE JIMIIA, KOMMEPUYECKUE OpPraHU3alnH,
a Takke WHPOPMAIMOHHO-TEICKOMMYHUKAIIMOHHbIE CceTH  uH(pOopmaiuu,
COZAEpIKAIIME CBEICHUS, BOCIPUHUMAEMbIE YEJIIOBEKOM WJM CHEUUAJIbHBIM
YCTPONCTBOM, MPEACTABIISIONINE CONEPIKATEIBHYIO IIEHHOCTh ISl CyOBeKTa X
MOJIYYaIOIIET0, NEPEAAIOIIETO, PACTIPOCTPAHSIOLIET 0.

7. llpennaraercs BBECTHM aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb 32
NPUHYKJIEHNE K BBIPAKCHUIO CBOMX MHEHUW W YOSXKICHHM WM OTKa3zy OT HUX,
n00aBuB cTaThio <« IpUHYXEHUE K BHIPAXKEHUIO CBOMX MHEHUH U YOeKACHUIN 1IN
OTKa3y OT HUX» B IJ1aBy 5 «AJIMUHUCTPATHUBHBIC MPABOHAPYILICHHUS, TOCATAIONINE
Ha mpaBa rpaxnan» Konekca Poccuiickoit ®@enepanun 00 agMUHUCTPATUBHBIX
MIPABOHAPYIICHUSX.

Konctutynuu Poccniickon @enepanyu rapaHTupyet, 4To «HUKTO HE MOXKET
OBITh MIPUHY>KJEH K BHIPAKEHUIO CBOMX MHEHUHN U YOCKACHUIN WK OTKa3y OT HUX»
(1.3 c1. 29). OTBETCTBEHHOCTH 3a TPUHYXJICHUE K BBIPAKCHUIO MHEHUS WU
OTKa3zy OT CBOWX yOeXIeHui B 3akoHOHaTenbcTBe Poccuiickoit deneparuu moka

HC YCTAaHOBJICHO, B TO BpEMs KaK BCTPCUHAIOIIHUECA B KOHCTHTYHHOHHOﬁ IIPAaKTHUKE
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Clly4au HapyUIeHHs JaHHBIX MOJOXKEHUH 00YyCIOBIMBAIOT HEOOXOAMMOCTh TaKHX
JIOTTOJTHEHU .

8. O00OCHOBBIBAETCSI HEOOXOJUMOCTh MCKIIFOUEHHSI HOPMBbI, COZIep KalIeics B
n. 5.2 cratbu 56 @egepanbHOro 3akoHa «O0 OCHOBHBIX TapaHTHIX
n30MpaTeNbHBIX MpPaB U MpaBa Ha ydactue B pedepenayme rpaxiaan PO» 2002r.
(mpaBuno BBemeHo ®3 Ne 225 «© pHecenun m3meHenunii B @3 «O0 OCHOBHBIX
rapaHTusix U30MpaTeNbHBIX MpaB M MpaBa Ha ydyacTue B pedepeHayMme TpakiaH
P®» ot 12.06.2002.» ot 5.12.2006".), KOTOpAast IJIacuT:

«3aperucTpupOBaHHbIN KaHAUAT, U30UpaTeIbHOE O0bEIMHEHNE HE BIIPaBe
UCIIONB30BaTh 3(QHUpPHOE BpeMsi Ha KaHalaX OpraHu3alui, OCYIIECTBISIOIINX
TeJeBeUlaHue, MPEJOCTaBICHHOE UM  JUIsl  pa3MENIeHUs  aruTallMOHHBIX
MaTepuasoB, B LEIIX pacpoCTpaHEHHsI MPU3BIBOB rOJIOCOBATH MPOTUB KaHIUIATA,
KaHJMJIATOB, CIHCKAa KAHAWIATOB, CIUCKOB KaHAMIATOB (M. «a»); OINUCAHHS
BO3MOYKHBIX HEraTHUBHBIX MOCIEJICTBUNA B Cilyyae, €Clid TOT WM MHOW KaHAWUJAT
Oyaer wu30paH, TOT WJIM HHOM CHOUCOK KaHIUAATOB OyJaeT JOMyIIeH K
pacmpelieNieHnio  JIeMyTaTCKuX  MaHaaToB (. «O»);  pacmpocTpaHEeHHUs
uHbOpMaIliHi, B KOTOPOH SIBHO MPEOOIaaloT CBEACHHUS O KaKOM-IM0O KaHIuAaTe
(kakux-1IM00 KaHAMIATax), HM30UPATEIbHOM OOBCIUHCHUM B COUYCTAHHU C
HETATHBHBIMH KOMMEHTApUsMH (II.  <«B»); pacHpoCTpaHeHhs HHPOpPMaLH,
CIOCOOCTBYIOIIIEH CO3/IaHUIO OTPHUIATENIFHOTO OTHOLIEHUS u30upaTenei K
KaHJIUJATy, U30UpaTeIbHOMY OObEIMHEHHIO, BBIIBUHYBIIEMY KaHAMIATa, CIIUCOK
KaHIUIATOB (M. <«a»)».

Ha Ham B3risja, AaHHOE TOJIOKEHHE MPOTUBOPEUYUT IpaBy Ha CBOOOAY
MBICJIH M CJIOBa, 3aKperieHHoMY B ¢T. 29 Konctutynuu Poccutickoit denepanuu.
['ocynapcTBOM rapanTupyercsi paBEHCTBO MpaB M CBOOO/ YeJIOBEKa U rpaKIaHUHA
HE3aBUCUMO OT TM0Jia, pachl, HAIUMOHAIBHOCTH, S3bIKA, IPOUCXOXKICHUS,
MMYIIIECTBEHHOTO U JOJKHOCTHOTO TOJIOKEHUS, MECTa KUTEIbCTBA, OTHOILICHHUS K
penuruu, yOeXIeHUH, MPUHAIJIEKHOCTH K OOIIECTBEHHBIM OOBEAMHEHUAM, a
Takke apyrux oocrostenbetB (4. 2 cr. 19 Koncturyiuu P®). To ectb, SBIssiCh

KaHIUJATOM Ha BBIOOPHYIO MOJDKHOCTH, TPaXKIaHWH MMEET NPaBO HAa CBOOOMY
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CIOBa HapaBHE C JpyruMH KaHaugatamu. CBoOOja cioBa O3HA4YaeT CBOOOIY
BBIPDAKEHUSI MHEHUW, B TOM YHUCJE U HEraTUBHBIX. BbIpakeHuEe MOIUTUYECKUX
MHEHHH JOJKHO OCHOBBIBATHCSI HA IPUHIMUIIE 3aKOHHOCTH.

3anpeT Ha KPUTUKY W HETaTUBHBIC BBICKA3bIBAaHUS B aJpec KaHJWUJIATA,
KaHJIUJIATOB, CMHMCKa KaH/IUJATOB, CIMCKOB KaH/IUJATOB, YCTAHOBJICHHBIN B M. 5.2
ctaThu 56 @enepanbHOro 3akoHa «O0 OCHOBHBIX TApaHTHUAX M30UpATEIbHBIX MPaB
U TpaBa Ha y4acTtue B pedepenayme rpaxaan PO» 12.06.2002. npotuBopeuut
cratbe 29 Koucrturynmuu Poccuiickoit ®enepanuu. Iloatomy mnpennaraercs
VCKJIFOYUTB 3Ty HOPMY U3 IEMCTBYIOIIETO 3aKOHOAATENBCTBA.

9. OOOCHOBBIBaeTCSI HEOOXOIUMOCTh CO3/[aHUA B KaXIOM pPETHOHE
OOIIIECTBEHHBIX KOMHUCCUN IO KOHTPOJIO 3a COOJIOJEHHEM IIpaB 4YeJlIOBEKa B
Boopyxennbix Cunax P®, B Tom uucne mpaBa Ha cBoOoay cioBa. B cocras
KOMHUCCHUM JOJKHBI BXOJUTh YJIEHBI OOIIECTBEHHBIX OpraHu3anuii. UM momkHO
ObITh MPENOCTABICHO TMPaBO TOCEIaTh BOMHCKME 4YacTh M OecelnoBaTh C
BOCHHOCTYXAIIUMHU, MPOXOASIIMMU CPOUYHYI0 BOCHHYIO ciykOy. B xome takoro
001IeHNsT MOTYT OBITH BBISBJICHBI MPOOJIeMbl W (DaKThl HApPYIICHUN IpaBa Ha
cBOOOAY CJ0Ba B BOMHCKUX YaCTAX W MPHUHITHI COOTBETCTBYIOIIME Mephl. Takxke
yKa3blBaeTCsi Ha HEOOXOAMMOCTb B3aUMOJEHCTBUSI JAHHBIX OOLIECTBEHHBIX
KOMHCCUH C YTIOJHOMOYEHHBIMU IO IIPaBaM 4YeEJOBEKa B COOTBETCTBYIOLIEM
pernoHe, Tak Kak B (DyHKIMM OOIECTBEHHBIX KOMHUCCHUN TOJDKHO BXOIUTH
COCTaBJICHHE TOJBKO PEKOMEHATENIbHBIX MPEANUCAHUN PYKOBOACTBY BOMHCKHX
4acTel, a YIIOJHOMOYEHHBIM MOKET IPUHUMATD IEUCTBEHHBIE MEPHI.

10. [Ipennaraercss opraHu3anusi U MPOBEACHUE O0S3aTENbHBIX €XKETOIHbBIX
TPEHUHTOB 10 BOMpPOCaM 3allUTHI MpaBa Ha cBOOOY cioBa B EBpomeiickom Cyne
[0 TpaBaM YeJOoBeKa C pabOTAaOMIMMH CYAbSIMHU, aABOKaTaMH M COTPYIHUKAMU
MIPABOOXPAHUTENBHBIX OPTaHOB MOJ PYKOBOJICTBOM cylel KoHCTUTyHHMOHHOTO
Cyna P® u BepxoBHoro Cyma P®; ocymiecTBieHre €XeroaHoro o(uiuaibHOro
0000menus cynebHoi mpaktuku EBpomneiickoro Cyaa mo mpaBaM yenoBeKa IO
3allUTe MpaBa Ha CBOOOJY BbIpaKEHUSI MHEHUH, ocymiectBisieMoro CyaeOHbIM

nenapramenTom npu BepxoBHom Cyae P® B koopauHanuu ¢ Y OJIHOMOYEHHBIM
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P® npu EspomeiickoM cyae mo mnpaBaM YeEJIOBEKAa; BBEICHME IITATHBIX
COTPYJHUKOB B ammapare YNOJHOMOYEHHOIO MO IpaBaM 4ejnoBeka B PO u B
cyOBeKTax /i OKa3aHMs TMOMOIIM TpaxkJaHaMm, >KEJalIIUM O0O0paTUThCS 3a
3amuToi npas B EBponerickuii Cya 1o nmpaBaM 4esloBeKa.

IIpakTnueckas 3HAYMMOCTD HCCIIe0BAHUS ONIPEACIISIETCS
COZIepXAIIMMHUCS B HEM BBIBOJIAaMU M TMPEMJIOKEHUSIMHU, KOTOPbIE€ MOTYT OBITh
WCIIOJIb30BaHbl JJII COBEPIUEHCTBOBAaHUS JECHCTBYIOIIETO 3aKOHOJATEIbCTBA, a
TaK)Ke MpPH MOATOTOBKE 00O0OIIAIOIIMX HAYYHBIX TPYAOB MO MpoOjIeMaM 3alluThl
MpaB 4eJOBEKa, B MPOLECCe MNPEenoJaBaHus AUCHUIUIMHBI «KOHCTUTYLIMOHHOE
npaBo Poccuiickoit @engepannu» v CIELKYPCOB IO MPABaM Y€JIOBEKA.

Psin pexoMenganuii, BEIpaOOTaHHBIX aBTOPOM, MOTYT OBbITh UCIIOJIb30BAHbBI B
LEeIsIX TPUBEIEHUS POCCHMCKOTO 3aKOHOJATENbCTBA B  COOTBETCTBHE C
OOILENTPU3HAHHBIMU MPUHLIMIIAMU W HOPMaMHM MEXAYHApOJHOIO TIpaBa H
MEXIYyHApOAHBIMU JoroBopamu Poccun. Hekotopeie mpemyioxeHuss MOTYT ObITh
BHEJIPEHbl B NPAKTUKy MPaBONPUMEHUTENBHBIX OPraHOB B J€Ji€ 3allUThl IPaB
yenoBeka. Marepuaiibl  MCCIENOBAaHUS MCIOJIB3YIOTCS TPH  MNPENoJlaBaHUU
auciuIuinebl «KOHCTUTYHMOHHOE TpaBo Poccum», «MexayHapoaHOe MpaBo» U
cnerikypca «IIpaBo Cosera EBponsr» B @I'OY BITO CHOU MBJI Poccun

AnpoOauus pe3yJbTaToB HccaeoBanus. [lonoxeHus auccepTauuoHHOTO
UCCIICIOBaHUSI  JIOKJIAJbIBAIMCh HAa  PETHUOHAIBHOW  HAYy4YHO-NPAKTUYECKOU
koH(pepenuun «IIpaktuka Eponeiickoro Cyna 1o mnpaBamM 4eloBeKa U
poccuiickas mpaBoBasi cucrtema» (Caparo, 2006rT.), Ha BCepOCCHICKON HaydHO-
npaktudeckor kKoHpepennnn «CymeOHas 3amuTa B CcoBpeMeHHOW Poccum:
npoosieMbl goctynHocTH» (CapatoB, 2007 r.). OCHOBHBIC IOJIOKEHUS PaOOTHI
U3JIOKEHBl B HAY4YHBIX CTaThsIX MO TEME JUCCEPTALMOHHOIO MCCIEIOBAHUS.
Brenpenue pe3ynpTatoB AUCCEPTALIMOHHOTO HMCCIENOBAaHMS OCYIIECTBISIOCH B
mporecce TpenojaBaHus JUCHUIUIMH «KOHCTUTYIIMOHHOE TmpaBo Poccum»,
«MexayHapogHOe MpaBo» Ha Kadeape KOHCTUTYLIMOHHOTO M MEXIyHapOJHOTO

npasa CapaToBckoro opuandeckoro nuucrutyra MBJ] Poccun.
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CTpyKTypa aMccepTalMOHHOIO HccjeaoBaHus. Jlucceprauusi COCTOUT U3
BBE/ICHUS, TPEX IJIaB, BKIIOYAIOMINX B ce0s1 BOCEMb MaparpadoB, 3aKII0OUEHUS, TPEX

NpUIIOKEHUH, OMOIMOrpaUUecKoro CrMcka UCHoIb30BaHHOM JIUTEPATYPHI.

OcHoBHOE coJiep:kaHue padoThI

Bo BBegeHMH 00OCHOBBIBAE€TCA  aAKTYaJlbHOCTh  JIUCCEPTALMOHHOTO
WCCJICIOBaHMsI,  CTEMEeHb  pa3pabOTaHHOCTHM  TEeMbl, IMEId W  3a7a4H,
METO/IOJIOTUYECKAass U OMIIMpUYEcCKas OCHOBAa, €ro Hay4yHas HOBU3HA U
MPaKTUYECKask 3HAYMMOCTh; (POPMYIHPYIOTCS OCHOBHBIE MOJIOKEHHUS, BRIHOCUMBIC
Ha 3aIUTY, a TAK)KE MPUBOAATCS JaHHBIC allpoOaIlliy PE3yIbTaTOB UCCIICOBAHUS.

I'maBa 1. «Koncmumyuuouno-npaeosoe pecynuposanue npaea Ha
C60000y MblcaU U €106a» COCTOUT U3 TPEX Maparpados, paCKphIBAIOLINX MOHITHE
U CoJiep’KaHue KOHCTUTYIMOHHOTO TpaBa Ha cBOOOAY MBICIH M cioBa B Poccuu,
OTPENEIAIONIMX MECTO JAHHOIO MpaBa B CHCTEME KOHCTUTYLHMOHHBIX NpaB U
cBOOO/ M BKJIIOYAIONIMX UCTOPUKO-TIPABOBOM aHAIN3 PA3BUTHUS MPEACTABICHUN O
npaBe Ha CBOOOJY MBICIM M CJIOBa Ha OCHOBE OTEYECTBEHHOTO U 3apyOeKHOIO
OTBITA.

B nepBom naparpade «Pazeumue uoeii 0 npage Ha c60000y MblCIU U
cnosa (omeuecmeennvlii u 3apyOeldcHvlit OnbIM)»  ABTOP TPOBOJUT aAHAIU3
HMCTOPUYECKOTO CTAaHOBJICHHS TpaBa Ha CBOOOIY MBICIH W CJIOBA B Pa3IMYHBIX
pEeruoHax Mupa coriacHo ¢GopMe MpaBlICHUs, OJUTHIECKOMY PEKUMY, XapaKTepy
KYJbTYpPbI, OOLIECTBEHHBIM OTHONIEHUSM. B pe3ynbTaTe IUCCEPTAHT MPUXOJUT K
BBIBO/IY, YTO Ha COBPEMEHHOM 3Tare OOJBITUHCTBO TOCYIApCTB MUpPa MPU3HAIN
COIMAJIbHYIO, MOJUTHYECKYI0 M IOPUAMYECKYI0 3HAYUMOCThH MpaBa Ha CBOOOAY
MBICJIU U CJIOBA.

Ha ocHoBe n3yueHus psijia eBpOnenCcKUX KOHCTUTYLHMA JAUCCEPTAHT JeiaeT
BBIBOJ O TOM, YTO 3aKperUieHWe B HHUX IpaBa Ha CBOOOJY MBICIU M CJIOBa
COOTBETCTBYET KOHIIEIIMN €CTECTBEHHBIX OCHOBHBIX TIPaB M CBOOO] UYEIOBEKa,

OoTpaxxactT 0COOCHHOCTH HCTOPHYCCKOI'O PA3BHUTHUA U CHCHI/I(I)I/IKY JaHHBIX
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rocynapcts. PaccmarpuBaemMoe IIpaBO OpPraHUYECKH BKIIOYEHO BO BCE JIPYTHE
KOHCTUTYLIUOHHBIE HHCTUTYTHI.

B OosblIMHCTBE €BPOMENCKUX TOCYAapCTB MPU3HAETCS 0co0asi IIEHHOCTh
cBO0OO/IBI CJI0BA, JAHHOE MPABO MPEUMYIIECTBEHHO OTHECEHO K KaTerOpuu JIMYHBIX
npaB, YKa3bIBAaeTCS HAa HEOOXOAMMOCTb KOHKpPETH3allMu JAaHHOTO TMpaBa B
MOJIOKEHUSAX TEKYILETO 3aKOHOAATENIbCTBA, U OOJIBIIMHCTBO FOCYAapCTB MPU3HAIOT
HEOOXOMMOCTh OTPAaHUUYEHUS TpaBa Ha CBOOOY MBICIH U CJIOBA.

3akperuieHne mpaBa KakKJ0ro Ha cBOOOAY MbICIH U ciioBa B KoHcTUTyMH
Poccuiickorn @epepanuy MOATBEPKIAET NPUBEPKEHHOCTH Poccum mpaBoBOMY
JE€MOKpaTHYecKoMy MyTH pa3BuTHs. [IpaBo Ha cBOOOLY MBICIM U CJIOBa JIaBHO
ObLJIO MPU3HAHO KOHCTUTYLIMOHHO-TIPABOBOM JOKTPUHOM, HO B  pa3HbIe
UCTOPUYECKHE DJIOXM HE TOJy4daJo IIPSAMOr0 3aKpeIUIeHWss B  HOpMax
HallMOHAJIBHOTO 3aKoHOAATeNnbCcTBAa. OJHAKO B HACTOSILIEE BpPEMS CUTyaLHs
u3MeHusacb. [IpaBo Ha cBOOOAYy MBICIM M cjoBa Ipuodpeno B Poccuiickoii
denepanuy rocy1apCTBEHHO-IIPABOBOE NPU3HAHUE U TAPAHTUPOBAHHOCT.

Bo BTOopom maparpage «IloHsiTHEe U HOPMATHBHOE COAEPKAHUE NMPaABa
Ha CBOOOAY MBICJH U CJI0Ba» aHAJIU3UPYETCS MPABO HA CBOOOY MBICIU H CJIOBA
KaK CYOBEKTHBHOE IIpaBO, paccMaTpUBAETCSl €ro CYHIHOCTb, CTPYKTypa H
COZIEp/KAHUE.

CB0o0OJa MBICTH — 3TO €CTECTBEHHOE HEOTHEMIIEMOE CBOMCTBO YEIIOBEKA.
Mpicib He MOKeT ObITh HecBOOOAHOU. KoHCTUTYIIMOHHOE 3aKperieHre cBOOOIbI
MBICITU MCKIIIOUYAET JI000€ BO37CiCTBHE HA (OPMHUPOBAHUE B3IJISAI0B, MHEHUHN U
yOeXJAeHU YeloBeKa U TapaHTUPYET KaXIOMy CBOOOIY TOil cdepbl, KoTopas
HEJIOCTYIIHA MPaBOBOMY perynupoBanuio. IIpaBo Ha cBoOomy cioBa — 3TO
HEOTBEMJIEMOE IIPAaBO  YEJIOBEKA, NPUHAIEXKAIIEE €My OT POXKIACHHUS,
o0ecreunBaeMoe TOBBIIIEHHON MPAaBOBOM OXpaHOM, MO3BOJISIONIEE YEJIOBEKY
CaMOpEaau30BaThCsA, OTPAXAIIEe IPOTPECCUBHbIE  TEHACHLIHMH  Pa3BUTHUSA
IIPAaBOBOIO  TIOCyJapcTBa WM SABJSIIOIIEECS  INPUHLOMUIIOM  IIOCTPOEHUSA

B3aMMOOTHOILICHUH YEJIOBEKA C rocyaapCTtBOM.
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[TonmuTnyeckoe 3HadeHHE CBOOOABI CIIOBA 3aKIIOYAETCA B TMOAJNEPKKE U
3alIUTe TOCYJAapCTBOM BO3MOXHOCTH JUIS Ka)JOro CBOOOJHO BBIpaXXaTb CBOU
MBICIIM IO BOIPOCAM FOCYJapCTBEHHOI'O U OOIECTBEHHOr0 3HaUeHMs. Peanuzanus
cBOOOABI  CIOBa  SIBJISIETCSl  TJIABHOM  COCTaBISIOLIEH  JE€MOKpPAaTHYECKOTO
roCyJlapCTBEHHOro pexkuMma. IOpuanmdeckoe BbIpak€HHE CBOOOJBI  CJIOBa
BOIUIOIIAETCS B IPABOBBIX HOpPMAax, TapaHTUPYIOLIUX pealu3aluio U 3aluTy
JAaHHOTO TIpaBa.

VYManeHue noJuTHYECKOro M IOPUIMYECKOr0 3HAu€HUs IpaBa Ha cBOOOAY
MBICTU W CJOBa B OCHOBHOM IPOMCXOJUT H3-3a YKPEIUICHHS Ha MPOTSHKEHUU
NOCIEAHUX JECATH-TIATHAALATA JIET B OOIIECTBEHHOM CO3HAaHWU HUIEH O
HeA((PEKTUBHOCTH peanu3aliiy, a TeM 0oJiee 3alUThl JaHHOTO IpaBa. Bo3MoxHO,
3TO MPOUCXOAUT M3-3a OTCYTCTBUS KYJIbTYpPhl CBOOOJBI CIOBa, KOTOpas IOJKHA
OBITh CO37JaHAa HAa OCHOBE KaK OTEYECTBEHHOIO OIbITa, TaK W IPAKTUKU
3apyOexHbIX rocynapctB. KynbTypa cBoOOIBI ClIOBa IMOAPa3yMEBAET aKTUBHOE
ucrnoap3oBanue npepocrasieHHoro Koncturymumen P® wm 3akonamm mnpasBa Ha
CBOOOY MBICIIM U CJIOBA, HE BBIXO/IS 3a paMKH NPEAYCMOTPEHHBIX OTPAHUYEHMUI], a
Ipu HEOOXOJIMMOCTH TMpeaAbsaBIeHUE TpeOoBaHuil 3(H(PEKTUBHON 3aIUTHI JAHHOTO
npaBa B cilydyae ero HapyuueHus. IlocpeacTBoMm peann3anuu cBOOOJBI CJIOBA
MOKHO J00UTbCA dS(PQPEKTUBHOM 3allUThl APYTUX [paB, TapaHTHPOBAHHBIX
3aKOHO/IaTEJIHCTBOM.

B nuccepraumy packpbiTO COJAEp)KaHUE MOHATHM <«IIpaBO YEJIOBEKa» HU
«cBOOOJAa YeNoBEKa», a TaKXKe YKa3aHO, 4YTO CBOOOJA SBISAETCS NPUHIIUIIOM
pealin3aluy IpaB yeaoBeKa.

CylecTBEHHOE BHUMAHME YNIEJIEHO CTPYKType IpaBa Ha CBOOOJY MBICIU U
CJIOBa, B KAYECTBE 3JIEMEHTOB KOTOPOU aBTOP YKa3bIBaET:

-CBO0OO/Ty MBICIIH,

-CBOOO/Ty CJI0Ba, PACIPOCTPAHEHMSI U BBIPAYKEHUSI MHEHM;

-CBOOO/ Ty OT BMEILIATENbCTBA B c(hepy pacnpoCTpaHEHUS] MHEHUI;

-cBOOOy MCKaTh, MOJIy4aTh, IEpeaaBaTh, IPOU3BOJUTE U PACIIPOCTPAHSITH

uHGOPMAIIUIO JHOOBIM 3aKOHHBIM CITIOCOOOM;
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-CBO0O Iy MaccoBOM MH(OPMALIUH.

B wuccnemoBanun paccMaTpUBAIOTCS  TOJOKEHHS  OCHOBOIOJIATAOIINAX
MEXIYHAPOAHBIX JOKYMEHTOB B 00JAacTH ONpeNeieHHs, peaiu3aluyd U 3alluThl
cBOOO/IBI CIIOBA.

ABTOpOM 0000I1IIeHBI CITIOCOOBI 3aIUThI MpaBa Ha CBOOOAY CJloOBa B
r1o6abHONM MHGOPMAIIMOHHON ceT MHTepHEeT W pacCMOTPEHBI MOIMBITKU psiia
3apyOEKHBIX TOCYIAapCTB BBECTH IIEH3YPY B ATOU cdepe, MPUBOIATCS MPUMEPHI
3alUTHl JAHHOTO MpaBa W3 NpakTuku EBponelickoro Cyaa mo mpaBaM YesoBeKa.
JluccepTaHT  TPOBOAUT  CHUCTEMATHU3AIMI0O  HOPMATHBHO-TIPABOBBIX  aKTOB,
PETYIHUPYIONIUX pacTpocTpaHeHue nHhopMaryu B ceTd HTepHET U yKa3blBaeT B
KauecTBe croco0a peryJupoBaHus JaHHBIX OTHOUIEHUH CaMOperyJssiiuio.
OO60CHOBBIBaeTCS HEOOXOAMMOCTh MPHUHATHS CHEIUATHHOTO 3aKOHA, KOTOPBIN
cnocoOCTBOBall ~ Obl  ompefeneHuto  OajaHca  MEXIYy  KOHTPOJEM U
CaMOpETryJIMPOBAHUEM JAHHOU CQEpHI.

ABTOpOM Tpejaraercsi yHu(GUUUpOBaTh MOHATHHHBIN anmapaT 3akoHa PO
27.12.1991r. «O cpeacTBax MaccoBOW HH(pOpMAIMK», TAE 3aMEHUTh TEPMHUH
KKOMIMBIOTEPHASL CETh» Ha <«HMH(OPMAITMOHHO-TEICKOMMYHUKAIIMOHHAS CETh» B
HEeIsIX eMHOOOPA3HOro MOHUMAHUS U TPUMEHEHUS 3aKOHOIaTEbCTRA.

PaccmarpuBaroTcsi OCHOBaHMS OTpaHMYEHHUs IMpaBa Ha CBOOOAY CJIOBa B
WHTEpecax 001IecTBa, TOCYAapCTBa, 3alUTHI ITPaB APYTHX JIHII.

B Tperbem naparpade «Mecmo u ponb npaea Ha c60600y MuICIU U C/1064
6 cucmeme KOHCIUMYYUOHHBIX NPAG U C80000» OIPENEIeTCs] MECTO MpaBa Ha
CBOOO/TY MBICITTH ¥ CJIOBA B CHCTEME KOHCTUTYITMOHHBIX TIPaB ¥ CBOOOI.

ABTOpPOM MOJYEPKUBACTCS, YTO OCYIIECTBICHHE MpaBa Ha CBOOOY MBICTH U
CIOBa SIBISIETCS OCHOBAaHWUEM ISl peaM3alliii CBOOOJBI COBECTH M CBOOOIBI
BepoucnoBeaanus (cr. 28 Koncrutyuuu P®), mnpasa Ha oO0bemunenue (ct. 30
Koncrtutyuuu P®), mpaBa Ha mpoBeaeHHE MyOJUYHBIX Meporpustui (cT. 31
Koncrtutynuu P®), nmpaBa Ha oOpailieHre B TOCYAapCTBEHHBIE OPTraHbl U OPTaHBI
mectHoro camoymnpasienus (cr. 33 Koncrutynuu P®), npaBa Ha ywactue B

yIpaBiICHUN JeJaMH TOCyJapcTBa, B YAaCTHOCTHM INpaBa wu30upaTh U OBITH



19

n30paHHBIMH B OpraHbl TOCYJApCTBEHHOW BJIACTH W OPTaHbl MECTHOTO
CaMOYTIpaBIIEHUS W Yy4acTBOBaTh B pedepeHayMme, MpaBa Ha PAaBHBIA JOCTYI K
roCyJIapCTBCHHOM CITy:KOe, IpaBa Ha ydacTUE B OTIPAaBICHUH MpaBocydaus (cT. 32
Konctutyuu P®), npaBa Ha HHAUBUAYATbHBIC U KOJJICKTUBHBIC TPYIOBBIC CIIOPHI
(u. 4 cr. 37 Koncruryuuu P®) m apyrux mpa. OcyliecTBieHHe IIpaBa Ha
HEMPUKOCHOBEHHOCTh YaCTHOW JKM3HM, JIMYHYI0O U CEMEWHYIO TailHy, IpaBa Ha
3alIUTy CBOeW decTd M JoOporo mMeHu (craths 23 Koncturyrmuum P®D) moxer
MOCTY>KUTh OCHOBAaHHWEM OT'pPaHWYEHUS IpaBa Ha CBOOOY MBICIH M CJIOBa. ABTOD
CUMTACT I1EeJIECOO0PA3HBIM BBEACHHUE B POCCHIICKOE 3aKOHOMATEIHCTBO TEPMHUHA
«BOTIPOCHI, TIPEICTABIISIONINE OOIIECTBEHHBI WHTEPEC», C MENbI0 YCTAaHOBICHUS
OajaHca CTAJIKUBAIOUIMXCS WHTEPECOB, OJHUM M3 KOTOPBIX SBIAETCS CBOOOJA
CJIOBA.

[To MHeHMIO AMCCepTaHTa, <«BOMPOCHI, MPEACTABIAIONIME OOIIECCTBEHHBIM
HUHTEpec» - 3TO 001IeA0CTYITHas HH(pOpMaIs, CBOOOIHO pacrnpocTpaHseMas Ju0o
mpenocTaBisieMasl IO COMIANICHUIO JUI, Ju00 wuH(OpMalusa, KoTopas B
COOTBETCTBUM C  3aKOHOJATEIbLCTBOM  IMOJJIEKUT  MPEAOCTABICHUIO  WJIHU
pacpOCTPAHEHUIO, a TaKkKe uH(poOpMaIMs, pacmpoCTpaHEHHE KOTOPOH B
Poccuiickoit ®enepaniuu OrpaHMYMBAETCs, MPUBJIEKAIONIas 0C000€ BHUMAaHHE
OOIIIECTBEHHOCTH, BbI3bIBa€Masi TMOTPEOHOCTBIO B €€  PacCHpOCTPaHCHHH,
MOJIYYeHUH, JTOCTYNe K 3TOW WH(OpMaIuu, 3aTparuBaronias mpaBa U CBOOOIBI
YeJI0BEKa U IPaKJIaHNHA, MTOJyYeHHAs! B COOTBETCTBUU € 3aKOHOAATEIHLCTBOM PD.

JluccepTaHT cuWTaeT, YTO CYIIECTBEHHAs pOJib B cdepe 3aluThl MpaB
YeJI0BEKa MPUHAJICKUT CBOOOIE CIIOBA.

I'naBa 2. «kKoncmumyuyuonno-npaeosvie capanmuu peanu3ayuu npasa Ha
€60000y MblCU U C7108@» COCTOUT U3 JIBYX maparpadoB, B KOTOPBIX UCCIEAYETCS
cHUCTeMa KOHCTUTYLMOHHBIX TapaHTUW peajau3aliuy MpaBa Ha CBOOOJY MBICIHU H
cioBa u npuBoasATcs ctanaapThl CoBera EBporibl B cepe peanusanuu U 3aiiuThl
JTAaHHOTO TPAaBaA.

B mnepBom mnaparpade «Koncmumyuyuonuwie capanmuu peanuzauyuu

npaea na c60000y moicnu u ciaoea 6 Poccuiickoii ®edepayuu» aBTOPOM
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o00o3HavyarOTCsI  OOBEKTHl M CYOBEKTHl  TapaHTHid  TIpaB  YeJIOBEKa,
naeTcskinaccuukaysl TapaHTHRl peanu3aldd KOHCTUTYLIMOHHOTO TIpaBa Ha
CBOOOAY MBICIM M CJIOBA, ONPENENAIOTCS  MOJUTHYECKHE, COLHUAIbHO-
SKOHOMUYECKHE, KYJIbTYpPHbIE M TIPABOBBIE YCIOBUS, HEOOXOAUMBIE IS
peanu3anuy JaHHOTO IIpaBa.

HuccepTant 1oJjiaraer HEBEPHBIM IPOTUBOIOCTABIIATh OJIHY
KJIACCU(PUKALMIO TapaHTUH JPYroW, Tak KaK TapaHTHH MPEJCTABISAIOT COOOi
B3aMMOCBS3aHHYIO CHCTEMY, MOTYT OCYILECTBISATHCS B COBOKYIHOCTH, IO3TOMY
HEBO3MOKHO YCTaHOBUTH MPEUMYIIECTBO OJHOTO BHA TapaHTHI mepen IPYyrHM.
[To3uums JI.JI. BoeBoguHa O pa3jnelneHur TapaHTUKA Ha YCIOBUSL W CPEJICTBA,
00eCreunBAIONIMX PEANN3AMI0 TIPAB U CBOGOI = aBTOPOM MOJNOKEHA B OCHOBY
UCCIICIOBaHMs YCIOBUW M CPEACTB, 0O0ECIEYMBAIOUINX pEaTu3alyio MpaBa Ha
CBOOOAY MBICIIU U CJIOBA.

B wuccnenoBaHum ynensiercss BHUMaHHE MEXKIYHApOJIHBIM TapaHTUAM
peayin3anuy mpaBa Ha CBOOOIY MBICIHU H CIIOBA.

B pabote ananusupyrorcss KOHTpoJsibHas QyHKIUs OOLIECTBEHHON MaslaThl
P® 3a cobmomeHueM cBOOOIBI ClIOBa B CPEACTBAX MAacCOBOM HH(pOpMAIUH.
Bbicka3biBaeTcss MO3MIMS O BBEACHMM KaHAJOB OOILIECTBEHHOTO BEIIAHUS,
OTpaXXAIOIIUX PETUOHAJIBHBIE U MECTHbIE KYJIbTYpHbIE U  OOILECTBEHHBIE
UHTEPEChl, KOTOPbIE JIOJDKHBI OBITh HE3aBHUCHMBIMH B OpPTaHU3alMOHHOM U
PEAAKIIMOHHOM ILJIAaHE OT TOCYJaPCTBEHHBIX U KOMMEPUECKUX CTPYKTYP.

ABTOp MNPUXOAUT K BBIBOAY, UYTO B HACTOSIIEE BpeMs JACSITEIbHOCTD
oOmiecTBeHHOCTH B Poccum Henb3si Ha3BaTh JCMCTBEHHOM rapaHTHel MpaBa Ha
CcBOOOJY MBICIM W CJIOBAa U3-3a €€ HEBBICOKOU 3 dexTuBHOCTH. OOIIeCTBEHHAS
JESATENIbHOCTh MMOAYAac IMOJIy4aeT OTKPBITOE MPOTUBOCTOSHHUE CO CTOPOHBI
rOCy/IapCTBEHHBIX CTPYKTYp M HE HaxoAuT B HHUX mnojaepxku. Ho Poccus
IBUKETCST 1O NYTH (QOPMHUPOBAaHUS JIEMOKPATHMYECKOTO TOCYyAapcTBAa U
IpaXAaHCKOTO OOIIECTBA, YTO, B CBOIO OYEpEb, JOJDKHO MPUBECTU K YCHIICHUIO

06H.ICCTBCHHOFO KOHTPOJIAA B obnactu peal3anu U 3alllUThI CBO6OI[I>I clioBa. JTOT

1 Cm.: Boeonun JI.A. FOpuanyeckuii craryc quaaoctr B Poccun. M., 1997.C. 229.
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mpoiecc MOTpeOyeT BpEeMEHH, HEOOXOAUMOTO IS HW3MEHEHHUS IMPaBOBBIX
TpaJAWINK, KyJIbTYPhl HACEICHUS, IpaBAmX .mT. [losToMy mpeniaraercs BBeCTH
OOIIIECTBEHHBI KOHTPOJIb 3a peaiu3aleil cBoOonabl ciioBa B BoopyxkeHHBIX
Cunax PO.

[lo MHeEHMIO [AMCCepTaHTa, »dJEMEHTaMU KOHCTUTYIIMOHHO-TIPABOBOTO
MEXaHU3Ma peaju3allid TpaBa Ha CBOOOMY MBICIM M CJOBa SBJSOTCS: 1)
3aKpEeIUIEHUE JAHHOTO npasa B cTarbsix Konctutynun PO n koHkpeTusamus ero B
3akoHoJaTeNbCTBe PD; 2) onpenencHue Kpyra CyObeKTOB TapaHTUPOBaHMsI ITpaBa
Ha CBOOOJIy MBICJIH H CJI0Ba; 3) GOPMUPOBAHUE NPEIOCHUIOK, YCIOBHM, CPEICTB U
CIoco0OB peanm3alvii MpaBa Ha CBOOOJY MBICIIM W CJIOBa; 5) BBIICICHHE
IOPUIMYECKUX CPEJCTB OXpaHbl M 3alllMThl JAHHOTO TpaBa;, 6) coOmoaeHHe
KOHCTUTYITMOHHBIX TPE/ICTIOB OTPAHMYCHHUS MPaBa Ha CBOOOIy MBICIIU U CJIOBA.

B pe3ynbrare aHaiuza MpaBOBOMl HOPMBI, COAEpKalIEHcs B MyHKTE 9.2
ctatbtl 56 DenepanbHOTO 3aK0Ha «O0 OCHOBHBIX TapaHTHUSX U30MPATEIbHBIX TPaB
U TIpaBa Ha y4yacTue B pedepenayme rpaxaan PO» 2002r., BBenennoit @3 Ne 225
«O BHeceHnu n3MeHeHni B @3 «O06 OCHOBHBIX TapaHTHIX U30UpaTENbHBIX MTPaB U
npaBa Ha y4yactue B pedepenayme rpaxaan PO» or 12.06.2002.» ot 5 nexabps
2006 r., aBTOp MPUXOTUT K BBIBOAY, UTO JaHHAs HOpMa MPOTUBOPEYHUT CT. 29
Koncturyuuu PO.

3anper Ha KPUTHUKY W HETaTUBHBIC BBICKA3bIBaHWSA B aApeC KaHIWIATa,
KaH/IUJATOB, CHHCKAa KaHJIWJATOB, CIHCKOB KaHJMJATOB, YCTAaHOBJICHHBIN
YIOMSIHYTHIM 3aKOHOM, HCKJIFOYAeT TMPABO 3apETHCTPUPOBAHHOTO KaHIWATa Ha
BEIOOPHYIO JIOJDKHOCTH CBOOOJHO BBIPAXaTh CBOM MBICIA W TOJUTHYECKHE
yOeXJIeHHs, B TOM YHUCJE OTHOIIEHHE K IPYTMM KaHJIuJaTaMm, Jlaxe €clid OHO
HETaTHUBHOE, YTO SIBJISIETCS BMEIIATEIILCTBOM B Cpepy peain3aiiuu CBOOOIbI CIIOBA.
be3ycnoBHO, BeIpa)keHHE MOJUTUYECKUX MHEHHUM JIOJDKHO CTPOUTHCS HA MPUHIIUIIE
3aKOHHOCTM M HE€ HapylliaTh MpaBa APYrMX KaHIUAATOB. 3aKOHOJATEIbHBIC
orpaHUYeHUs] CBOOOBI CIOBA JOJDKHBI YCTAHABIUBATHCS TOJBKO B IEJISX 3AIUTHI
OCHOB KOHCTUTYIIMOHHOTO CTpOSsi, HDAaBCTBEHHOCTH, 3[I0POBbsI, IIpaB M 3aKOHHBIX

UHTEPECOB JPYruX JuI, oOecreyeHus: OOOpPOHBI CTpaHbl W 0€30MacHOCTH
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rocygapcrBa. Kpome TOro, eciiv yCTaHOBJIEH 3alpeT, TO 3aKOHOAATEIbCTBOM
JOJDKHBI OBITh YCTAHOBIICHBI CAHKIWU (aIMHHUCTPATUBHBIC, TUCIHUILTHHAPHBIC
1100 YTOJIOBHBIC) 3a COBEpPIICHHE TaKWUX JCHCTBUU. J[MCCEpTAaHTOM MPUBOIATCS
OpUMEphl U3 MPAKTUKW HAUMOHAIBHBIX U MEXIYHApPOIHBIX CyNeOHBIX OpPraHoB,
KOTOpasi 3alpellacT YCTAHOBJIEHUWE CAaHKUMKM 3a BBICKA3aHHOE MHEHHE,
BBIPAKEHHYIO TOUKY 3PECHHUSI.

ABTOpPOM OOOCHOBBIBAETCSI HEIOMYCTUMOCTh BMeEIIATENbCTBA B chepy
BBIPDAKEHHUSI U PACHPOCTPAHEHUS] MHEHUH M CBOOOIBI CIIOBA, Mpejjaraercs
UCKJIFOYUTDH JAHHYI0 HOPMY U3 JE€HCTBYIOLIErO 3aKOHO1aTEIbCTBA.

Bo BrTopom maparpage «Cmanoapmwer Coséema Eeponwvt ¢ cghepe
peanuzauyuu U 3auiumsl nNpaea HA c60000y MbICAU U C106@» WCCIENYIOTCS
pa3iuyHbIe ACMEKThl 3aIlMTHI MpaBa Ha CBOOOAY MBICIM U CJIOBA C IMOMOIIBIO
MEXaHHU3Ma, CO3/IaHHOr0 B paMkax CoBera EBpOIIHL.

OCHOBHBIM CPEJICTBOM 3aLIUTHI MPaBa HAa CBOOOAY MBICIH U CJIOBA SIBIIAETCS
noJilaya MHAWBHUIyaJbHBIX Kal00 Ha HapylleHue JaHHOTro mpaBa B EBpomeiickuii
Cyn mo mpaBaMm yenoBeka. B Hacrosimiee Bpemsi chopMupoBajach CUCTEMaA
npeueneHToB Cyna B 001acTy 3amuThl CBOOOJBI BBIPAXKEHHUS MHEHUN, KOTOpas
rapanTupoBana ctatbeit 10 EBponeiickoit KoHBeHIIMM 0 3amiuTe mpaB 4YejloBeKa U
OCHOBHBIX CBOOOI.

B otHomenun Poccuiickoit @enepaunn EBponeiickum CynoMm mo mpaBam
4eJIOBeKa YK€ BBIHECEHbI MOCTAHOBJIEHUS MO kKanob0aM pOCCUHCKHX Tpa)xaaH Ha
HapylleHHWe MX [paBa Ha cBoObomy crnoBa. [IpaBoBble  mMO3HIMH,
chopmynupoBaHHble B mocTtaHoBiIeHHsX Cyna, 00s3aTENbHBI HE TOJBKO IS
rocyJapCTB-y4aCTHUKOB CIIOPa, HO M ISl HE YYaCTBOBABIIUX B J€JI€ TOCY1apCTB B
YacTH COJEpXKAIErocss B HHUX O(PHUIMAIBbHOTO TOJIKOBAHUS KOHBEHIIMOHHBIX
MOJIOKEHUH, MPUOOPETAIOIIMX 3HAUCHUE MTPABOBBIX MMO3UIIMM.

ABTOpOM oOOpaiaercss BHMMaHHME Ha HEO0OXOAUMOCTh (HOPMHUPOBAHMUS
eAMHOOOpa3HOW CyneOHON MPAaKTHUKUA, COOTHOCSIICHCS ¢ OOIenpru3HaHHBIMU
MEXIYHAPOJAHBIMU CTaHAApTaMH B 00JIaCTU CBOOOJbI BBIPAKEHUS MHEHUN U C

npaBoBeIMHM no3unusMu EBponeiickoro Cyna mo npaBam uenoBeka. JluccepraHt
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IPUXOAUT K BBIBOAY O ToM, 4To cranmaptel CoBera EBpombl moOykmaror
Poccuiickyro ®enepanuto npuHUMaTh dOPEKTUBHBIC MEPBI ISl WCHOJIHCHUS
CBOMX 00f3aTENIbCTB NEPe] COOCTBEHHBIMHU TIpa)kKJaHAMHU, & TaK)Ke MPUBOJUTH B
COOTBETCTBHUE HAIMOHAIBHOE 3aKOHOJATENBCTBO U MPAKTUKY €r0 NPUMEHEHHUS, UM
npotuBopeyainyto. B auccepraumu Gopmynupyercs nouarue «cranaapt Cosera
EBpomnbl B cepe peanuzanuyd M 3alIUTHl CBOOOJBI BBIPAXKEHUS MHEHUU - 3TO
npaBuio, 3adukcupoBaHHoe B odummansHoM nokymeHte Cosera EBpombi,
IpaBoOBas Mo3uLHUs, BeicKa3zaHHas EBpornerickum CynoM Mo mpaBaM YeJoBEKa MpU
pPacCCMOTPEHHHM KOHKPETHOTO JieJla O 3allluTe CBOOOJBI BHIPAKCHUS MHEHHH,
npaBoBoii oObuaii CoBera EBpombl B cdepe peanusanuud JaHHOTO TpaBa,
MHOT'OKPATHO IPUMEHSAEMBIN rOCy1apCTBAMU-YYaCTHUKAMU OPTaHU3ALIMI.

B T0 ke Bpems B paboTe yKa3bIBaeTCsl HA YACTUIHYIO MPOTHBOPEUYUBOCTH U
MOJUTU3UPOBAHHOCTh IMOCTAHOBJICHHM, BbIHOCUMBIX EBponelickum Cyaom B
00J1aCTH 3a1UThI CBOOO/IbI BEIPAKEHUSI MHEHUH.

ABTOPOM BBIHOCSTCA Ha PACCMOTPEHHE MPEJIOKEHUS IO IOBBIIICHUIO
JIOCTYITHOCTH 3aIlllUThl CBOOOJIBI CJIOBa C HCHoJib3oBaHueM Iporenyp Cosera
EBpomnsl.

I'nmaBa 3 «Koncmumyuuonno-npagoeoi mexanusm 3auiumosl npaea Ha
€60000y mvlcnu u cosa 6 cospemennoii Poccuu» coctout u3 Tpex naparpados, B
KOTOPBIX JIAETCS XapaKTEPUCTUKA KOHCTUTYLIMOHHOM CHCTEMBbI 3aIMUTHI MPaBa Ha
cBoOOMy Mblcmu M cioBa B Poccuu, 0000marTcsi MpaBoOBble MO3ULIUU
Koncrurymmmonnoro Cyna Poccwuiickoit @eneparnuu B chepe 3ammThl IMpaBa Ha
CBOOOJIy CJIOBa M OIPEACNISAIOTCS OCHOBHBIC HAIPABICHUS COBEPIICHCTBOBAHUS
rapaHTUH 3alIUTHI UCCIEYEMOTO MpaBa.

B nepsoM naparpage «KoOHCTUTYLHHOHHASI CHCTEMA 3alUThI MPaBa Ha
cB000/1y MbICJIH U cj10Ba B Poccuiickoii Menepanmu» 3anura rnpaBa Ha CBOOOIY
MBICJIM M CJIOBA ONPEAEISIETCS KaK JESITENbHOCTh KOMIIETEHTHBIX OPraHOB,
OCYIIECTBIJISIEMAs] HA OCHOBAaHWM M B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE B CBSI3H C
MOCSTAaTeNIbCTBOM, KOTOPO€ MOXKET IOBJEYh JIMOO YK€ TMOBJICKIO HapyIlIeHHUE

JAaHHOTI'O IIpaBa. 3aIJ_II/ITa JOJDKHA OBITH HaIripaBJICHA Ha BOCCTAHOBJICHUC IIPpaBa Ha
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CcBOOOAY MBICIIM U CJIOBa, YCTPAaHEHHWE HETaTHBHBIX TOCIHEACTBHA M HX
JanbHeiIee NpeJoTBpaIleHUe U IPeIyIpeKICHUE.

OcHOBHBIMU (OpMaMM 3alllMUThl TpaBa HAa CBOOOAY MBICIM U CJIOBA
SABJSIIOTCS ~ TOCYAApCTBEHHas  3al[uTa,  JOMNOJHSAEMAas  MEXIyHapOAHBIMH
cpencTBamu, OOLIECTBEHHAs 3allMTa M camo3ammurta. ['ocygapcTBeHHas 3aliuTa
BKJIIOYAET  JICATEIBHOCTh  YIOJHOMOYCHHBIX  OpPraHOB  (3aKOHOMATEIIbHBIX,
UCTIOJTHUTENBHBIX, CYA€OHBIX, TJIAaBBI TOCYAApCTBA, MPOKYpPaTyphl) MO 3aluTe
CBOOOJIBI  CIIOBA. O6o0cHOBBIBaETCS HEOOXOIUMOCTh  OCYIIECTBIICHHUS
roCcyJapCTBEHHOM MOJJIEPKKU CHeUaJIu3UPOBAHHBIX OOIIECTBEHHBIX
NPABO3AIMTHBIX OpraHu3alMii B cdepe peanusanuud cBoOOAbl cioBa. U3 Bcex
BbIACIISIEMBIX (DOPM 3aIMTHl CAMO3aIUTa IIpaBa Ha CBOOOY MBICIH U CJIOBA MEHEE
BCET0 3aKOHOJIATENIbHO PErjaMEeHTUPOBAHA.

MexayHaponHble crnocoObl 3alllMThl MpaBa Ha CBOOOAY MBICIM U CJIOBa
(mpouenypsr CoBera mo mpaBam ueigoBeka OOH, Komurera FOHECKO o
KOHBEHIIMSIM W pexoMeHaanusM, EBpomneiickoro Cyma Mo mnpaBaM 4YellOBEKa)
JOTIONHSIOT BHYTPUIOCYJIAPCTBEHHBIE CPEACTBA U MOOYXKIAIOT TOCYAapCTBO
IPUBOJNUTH 3aKOHOJATENBCTBO U KOHCTUTYLIMOHHYIO MPAKTUKY B COOTBETCTBHUE C
OOIIEeNTPU3HAHHBIMU CTaHAAPTAMHU 3aIIUThHI TIPAB.

B cuny cymecTByOIMX pa3ivuMii MEXAY TOCyIapCTBaMU HE CO3/1aHbI
YHUBEpCAJbHbIE JUJII BCEX CTPaH MEXaHU3Mbl 3alllUThl IpaB yenoseka. Ho,
Ipolecchl Io0anu3anuu, CONMKEHHE MPABOBBIX CHUCTEM M YCHUJIEHHUE POJIU
MEXIYHAPOJHBIX CTAHIAPTOB MOPOXKIAIOT YHU(PUKALNUIO CIIOCOOOB 3aIlUTHI MpPaB
YEJI0BEKa.

B nmuccepranumum mopuepkuBaeTcsi, 4YTO HE pa3paboTaHa cucTema
nokaszarenen, (GopMHUPYIOIINX MpeAcTaBieHrne 00 ypOBHE 3allUIIEHHOCTH IpaBa
Ha CBOOOJY MBICIM M CJIOBa, YCTAHOBJIEHHWE KOTOPOM CIOCOOCTBOBAJIO Obl
CBOEBPEMEHHOMY PEarupoBaHUIO Ha CIIy4aW HEONPABJAAHHOTO 3aTSATUBAHHS JTUOO

OCJIOKHCHUS ITpoHecca 3alluThl JaHHOTO ITIpaBa.
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Bropoii maparpa¢ «llpaeosvie nozuyuu Koncmumyyuonnozo Cyoa
Poccuiickon @edepayuu 6 obaracmu 3auiumel npasa HAa c60600y Muicau u
€1068a» TMOCBSIIEH KOHCTUTYLIMOHHOM CyIe0HOM MpakTUKe B 3To chepe.

[IpaBoBbie mo3unuu KonctutynuronHoro Cyna P® mpenctaBisitoT co0oit
pesyabrar uctonkoBanus Cynom HopM poccuiickod KoHcrutynnu, a cam
Konctutyuunonnsiii Cyn PO sBnsiercss rapaHTOM KOHCTUTYLIMOHHOM 3aKOHHOCTH.
Cy1iecTBYIOIMMI ONBIT KOHCTUTYLIHOHHOTO CYAONPOU3BOJCTBA CBUAETEIBCTBYET
00 OCYIIECTBJIEHUA STUM OpPraHOM JIEWCTBEHHOW 3alllUThl MNpaBa Ha CBOOOIY
MBICJIH U CJIOBA.

ABTOpPOM OOOCHOBBIBAE€TCS MPAKTHUECKAss 3HAYMMOCTH MPABOBBIX MO3HUIIUN
Koncturyumonnoro Cyna  Poccuiickoir ~ ®Denepauuu, KOTOpPbIE  HUMEIOT
00s3aTeNbHYI0 IOPUAUYECKYIO CHIIy IO BOMIpPOCaM 3allUThl MpaBa Ha CBOOOAY
CJIOBA.

[IpuHuunManbHOE 3HaYEHUE VIS 3alMThI IIpaBa Ha CBOOOIY MBICIIH U CJIOBa
MMEET HCHOJIb30BAHUE MEKIAYHAPOAHO-TIPABOBOM AapryMEHTAllud, MNPABOBBIX
no3ui EBponeiickoro Cyna mo mpaBaM 4elOBEKa B IOCTAHOBJIEHUSX OpraHa
KOHCTUTYIIMOHHOT'O KOHTpoJisA Poccun.

B tperbem maparpade «OcnoéHble HanpasieHUus cCOEPUIEHCHIBOBAHUA
2aApaHmMuil 3auiUmsl NPaAea 4en06eKa U ZPANCOAHUHA HA 60000y Mmblcau U
Cn0o6a»  TPEJIaraloTCsi  W3MEHEHUS  YCIOBHUM M CPEICTB  3AllMTHI
KOHCTUTYIIMOHHOTO MPaBa Ha CBOOO/1y MBICIIU U CJIOBA.

B nuccepranmMu KOHCTAaTHUpyeTCsl, 4YTO TapaHTHUPOBaHHBIE cTaThel 29
Kouncturynun Poccuiickoit ®enepannu mpaBa U CBOOOJBI CTAIH HEOThEMIIEMON
peaIbHOCTBIO COBPEMEHHOTO poccuiickoro obmiectBa. OAHAKO aBTOpP YKa3bIBaeT
Ha OTCYTCTBHE CHCTEMHOCTH B 3aKOHOJATEIbHOM pEryJHpOBAHUM IIpaBa Ha
CBOOOJTy MBICIIA U CJIOBA, CBOOOY MaccoBOM MHGOpPMALIMK U Ha CYIIECTBYIOIINE
poOesbl U MPOTUBOPEUHS B UX 3aKOHOATEILHOM PETYJIUPOBAHUMU.

Ha nannowm 3tamne Ha3zpesna HE0OXOIUMOCTb:

" B BOCIOJHEHUM TPOOEIOB B TMPABOBOM PETYIHPOBAHUMU IYyTEM

npuHATHA (peepanbHBIX 3aKOHOB,;
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" B YTOYHEHUHU POPMYIUPOBOK JACHCTBYIOLIETO 3aKOHOIaTEIbCTBA;

" B ONpPECIICHUU TOCYAapCTBEHHOW MOJUTHKHU B cepe peryaupoBaHus
cB000/IbI MaccoBoOM nH(popmanuu B cetu HTepHeT;

" B YCTaHOBJICHHMH OTBETCTBEHHOCTH 3a JEWUCTBHUS, HANPaBJICHHbBIE Ha
OPUHYXKJIEHUE K  BBIPAXKEHUIO  MHEHHMH, C  KOTOPBIMH
BBICKA3bIBAIOLIUICS HE COTJIACEH;

" B y>KECTOUEHUHU OTBETCTBEHHOCTH 3a HapyILICHHE 3aKOHOIaTEIbCTBA O
CcB00O/IE CJI0BAa U MacCOBOM MH(MOPMAIUH.

JluccepTaHTOM OOOCHOBBIBA€TCSI HEOOXOAUMOCTh NMPHUHATHUA 3akoHa <«OO0
UCTOYHUKAX WHGOpMANMu», B KOTOPOM CIEAYET NaTh OMpPEIEICHUE HCTOYHUKY
uHdopMaIuy, YCTAHOBUTH TIOCIHEJCTBUSA  PACHpPOCTPAHEHHUS  HMHQPOPMALIUH,
MOJlyYEHHOM HE3aKOHHBIM IIyTE€M, BBISIBUTH CIOCOOBI 3alIUThl HMCTOYHHUKOB
nHpopmaruu.

ABTOp yKa3blBaeT Ha HEOOXOAMMOCTb BBEICHMS aAAMUHUCTPATHUBHOU
OTBETCTBEHHOCTH 3a MPHUHYXICHUE K BBIPAKCHHIO CBOMX MHEHUHN M yOexaeHui
WIK OTKa3y OT HHUX, BKIIOYUB CTaThio <« IpHHYXIEHHE K BBIPAKEHHUIO CBOMX
MHEHUI u yOexneHuil uinum oTkazy oT Hux» B riaBy 5 Komekca PD 00
aJIMIHHACTPATUBHBIX MTPABOHAPYIICHUSAX «AJIMHHHACTPATUBHBIC MMPABOHAPYILICHU,
MOCSTAIONIMe Ha MPaBa IPaKIaH».

B pabore BbICKa3bIBalOTCA TMPEAJIOKEHUS IO COBEPIICHCTBOBAHUIO
MEXaHU3MOB pealn3alliy 1 3alUThI paBa Ha CBOOO1Y MBICIIU U CJIOBA.

B 3akaouenun chopmynrpoBaHbl OCHOBHBIE BBIBOJBI JUCCEPTALMOHHOTO
UCCIIEIOBAHMSI.

B npunoxkennu 1 npuBeeHsl pe3ynbTaThl OIpoca 001IEeCTBEHHOI0 MHEHHS,
HAIpPaBJIEHHOTO Ha BBISIBJICHUE CTENIEHU 3HAYUMOCTH JJIsl POCCUSIH CBOOO/IbI CIIOBA.

B npuioxkenunm 2 nana «Kaprta riaacHOCTH», pacKpbIBarollas CTENEHb
CBOOO/IbI MEYATHOM U 3JIEKTPOHHOM MPECcChl B peTHOHAX.

B npunoxenun 3 npeanoxken npoekt deaepanbHOro 3akoHa «O BHECEHUU
n3MeHeHnt u gonojHeHuit B 3akoH PD ot 27.12.199Tr. «O cpeacTBax mMaccoBoi

uHGOpPMaIIMU»» U KpaTKasi MOSCHUTENIbHAS 3aM1CKa K 3aKOHOIIPOEKTY.
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6. yoposuna, M.A. CymmHOCTh U COJepKaHNE KOHCTUTYIIHOHHOTO TIpaBa Ha
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