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OBILIAS XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl HccjenoBaHusi. KioueBble, OCHOBOIIOJArarome
HalpaBJeHUs] BO3JIEUCTBHS TMpaBa Ha OOIIECTBEHHbIE OTHOUIICHUS, HMEHYEeMble
(GyHKUUSIMH, BBICBEUMBAIOT COLMAIIBHOE HAa3HAY€HUE, CYIIHOCTh 3TOTO CJIOKHOTO
spiieHust. OOIENPU3HAHHBIMU (PYHKIUSMHU TpaBa B IOPUAMYECKOW HAayKe MPHUHSITO
CUMTaTh TaKWE, KaK: PEryJsITUBHAs, OXPaHUTEIbHAs, BOCIHUTATENbHAs WU PSAJ HUHBIX.
OngHako W3 1TOJIA 3pEHUsT YYEHBIX W IMPAKTHUKOB 3a4acTyl0 BBINAJAaeT TaKOM
OCHOBOIIOJIAralOIINI BEKTOP MpaBa Kak KOMMYHHKAaTUBHOE BO3JICUCTBUE.

KommyHukaTuBHas GyHKIHS TpaBa, MaXXe Ha TMEPBBIH B3I MPOSBISCTCS 10
MEHbIIE Mepe B JByX IUIOocKocTsX. C  OAHOM  CTOPOHBI, KOMMYHUKAI[US
(ot ;mat. communicatio), mpeanonaraeT cOOOIIEHUE, CBS3b OJHOTO SIBJICHUS C JAPYTHM.
[IpuMeHuTENBPHO K (PYHKIMSIM IpaBa HE OYJIET OTKPHITUEM TE3UC, YTO BCE OCHOBHBIE
HalpaBJICHUs] JCHCTBUS MpaBa CBSI3aHbl MEXKIYy COOOM, OCYIECTBIISIIOTCS COOOIIa,
B3aumoAonoyiHseMo. C apyro CTOPOHBI, KOMMYHHMKAIUA, KaK Iepeaada MBICICH, UX
cooOllleHre ajapecary, JTO TMEPBUYHBIA YpPOBEHb MPABOBOIO  PEryJIUPOBAHMUS.
[TocpencTBOM yCTHOM CJIOBECTHOM, TEKCTOBOM, CUMBOJIBHOM, >XECTOBOM W HWHOM
TPaHCJISIIIUM COOTBETCTBYIOIIETO Marepuania (TpeOoBaHUM, YKa3aHUW, pEeKOMEHIANA U
p.) IpaBo BO3/CHCTBYET Ha COZHAHKE U MOBEJICHUE CyOBEKTOB.

HecMmoTpss Ha 0003HaueHHBIE MOMEHTBHI, KOMMYHHUKaTHBHas (yHKIMS TIpaBa
OCTaeTCAd HEJOCTATOYHO W3YYEHHOW, MPU TOM, YTO PA3JIUYHBIE ACIEKThl CUCTEMHBIX
CBS3€H IOPUIMYECKON JOKTPUHBI M 3aKOHOJATENbCTBA KacaroTcsi Bcex cdep wux
MPOSIBJICHUS: TIPABOTBOPUECTBA, MpaBOpeAIU3alliU, IPABOUHTEPIIPETALINH U 1Ip. Mexay
TeM, ysCHEeHHE (OpPM BBIPAKECHUS KOMMYHUKATUBHOW (YHKIIMU MpaBa, CPEJACTB U
YpOBHEH ee pean3aldu, CIOCOOCTBOBAIO Obl TOBBIMIEHUIO A()PEKTUBHOCTH KaK
MIPABOBOI'0 PETYJIMPOBAHUS B 1I€JIOM, TaK COATAHCUPOBAHUIO €70 KOHKPETHBIX METO/IOB.

Ha ceromnsmauit neHb TpeOyeTcs YTOYHUTh, @ BO3MOXHO U TEPECMOTPETH
COJIEp’)KaHUE POJOBOTO SIBIICHHS — IMpPaBOBasi KOMMYHMKAIMs, C Y4€TOM TEHJCHIUHN
pa3BuTus 1UGPOBOro TMpaBa M 3aKOHOJATENbCTBA, BHEJIPEHUS B IOPUIUYECKYIO
JeSATEIbHOCTh TEXHOJOTUH HMCKYCCTBEHHOTO HMHTEIIEKTa, TpaHchopMmaluu MyTed u
croco0oB  mepenaun  npaBoBod  mHpopmaruu.  HeoOxommma — KOMIUIEKCHas,
dbyHmamMeHTalibHasT pa3paboTka MpoOseMbl KOMMYHUKATHUBHOM (DYHKIIMM TpaBa,
00yCJIOBIICGHHON HOBBIMH CHCTEMHBIMU OOpPa30BaHUSIMU POCCHMCKOTO TpaBa (HOBEJUIBI
TEPMUHOJIOTHYECKOTO XapaKTepa, MOSIBICHUE HETPAIULMOHHBIX TEXHUKO-IOPUIUYECKUX
NPUEMOB  3aKpervieHWuss  MpaBoBOW  WHMOpPMAIMU,  BHEAPEHHE  MEXaHU3MOB
JTUCTAHIIMOHHOM u YIAAJIICHHOU TPAHCIALIUA MPaBOBbIX MPEANCAHUM,
KOMMYHHKATHUBHBIN JUCCOHAHC).

Br13oBbI BpemMeHH, OOYCIOBJCHHBIE B IIEJIOM pPacCHpOCTPAHECHUEM MaCCOBBIX
3a00JIeBaHUM, MPEICTABIISIIONINX OIMACHOCTh JJIsI OKPY)KAIOIIUX, U B OCOOEHHOCTHU —
HOBOM  KOpPOHABUPYCHOM  MHGEKIMEeH, CYIIEeCTBEHHO  OCJIOXKHUIUW  MPaBOBOE
KOMMYHUITUpoBaHue. TpaHchopmaius CpeAcTB TNepedadyd IPaBoOBOM HHGOpMAIUU,
aKTUBHOE BHEJIPEHHE KPUNTOTPa()UUECKHX CHUMBOJIOB, JETCPMUHUPYIOMINX IMPABOBHIE
MOCJICJICTBUSL M U3MEHEHUE IOPUIUYECKOTO TMOJOKEHUS JIMYHOCTH — BCE ATO TpeOyer
COOTBETCTBYIOIIETO  HAYYHOTO TMOCTHXKEHHS C TO3UIMU  HBOJIIOLUOHUPOBAHMS



4

KOMMYHUKATUBHOW ¢yHKUMKU mpaBa. CrenoBaTeNbHO, KOMMYHUKATHUBHAs (QYHKIHUSA
COBPEMEHHOTO POCCHMCKOTO TMpaBa OOBEKTHUBHO HAXOJIUTCA TOJ BO3JEHCTBUEM
Pa3IMYHBIX COIMANBHBIX (PaKTOPOB, OMOJOTUYECKUX U MPUPOIHBIX SBIICHUN, B CBSI3U C
4YeM BO3HHMKAeT IMOTPEOHOCTh B €€ KOHIENTYyalbHOM OCMBICIICHHHM W CHCTEMHOM
YIOPSIIOYEHHUH.

Kpome Toro, BBIIIEH3I0KEHHOE CBUACTEILCTBYET, UTO MpobiaemMa GopMUpOBaHUS
KOHIICTIIINA KOMMYHUKATHBHOW (PYHKITMU TIpaBa B COBpeMeHHOW Poccuum m HamoigHeHue
€€ COJACPKATEIIbHOW COCTABJIAIONIEW BEChbMa AakTyajJbHAa M HYXXIACTCS B HAy4YHOM
pa3peIICHNH.

Crenenp Hay4yHoOi pa3paboranHocTM Tembl. Creayer OTMETUTh, YTO
KOMMYHHUKOJIOTUSI — BEChbMa MEPCIEKTUBHOE HAINPABIEHWE HAYYHBIX HCCJIEIOBAHHMMA B
o0JacTy TyYMaHUTApHBIX M OOIIEeCTBEHHBIX HayK. Takue aBTOphl, Kak O.0. AiiBazsH,
A.A. AnGoraumes, P.b. I'annanoes, T.H. Ilpotacosa, E.B.lllummapeHok u apyrue,
U3yyajau BIUSHUE KOMMYHUKAlUM HAa OTHOUIEHUS BHYTPU PAa3JIMYHBIX KYJIbTYp U
COLIMAJIBHBIX TPYIII; MPOLECCHl YIpPaBJICHUS OOLIECTBOM M TOCYAapCTBOM; MacCOBOE
CO3HAHUE U T.JI.

[IpuMeHUTENPHO K IOPUCHPYJEHIIMH, BECOMBIA BKJIAJ, B OOOCHOBAaHHE HOBOTO
KOMMYHUKATHUBHOTO TI0JIX0/la B TOHMMAaHMM TIpaBa NPUHAMJICKHUT, 0€3 COMHEHHS,
A.B. HOJ’IHKOByl. ABTOp pazpaboTtasi U 00OCHOBaJl KOMMYHUKATHUBHYIO KOHIIEIIIHIO
npaBa, 4YTO TMOCIYXWJIO HMIYJIbCOM I AaKTUBH3ALUMU HCCIEAOBAHUI HOBBIX
(YHKIHMOHAIBHBIX XapaKTEPUCTUK TAHHOTO COLMATIBHOTO PETYJIATOPA.

B cBoro ouepenp, paznuuHble aclekThl (DYHKIIMOHAIBHOIO MOJAXO0Ja B MpaBe U
roCyJlapCTBE CTAHOBWJIMCh MIPEAMETOM HuccieAoBaHus B pabotax M.U. Bbaiituna,
I1.C. bapunoBa, H.H. Bomienko, B.M. @'opmeneBa, JI.M. Kack, B.A. Karomunom,
C.A. Kupeesoii, A.Il. Kocunmna, E.A. JIykamesou, A.B. Muukesuua, JI.A. Mopo3oBoii,
A.C. Ilanazgna, /I.B. IToxapckoro, T.H. Paasko, N.C. Camomenko, N.H. Censikuna,
B.A. Toncruka, E.E. Tonkosa, 1.E. ®apbepa, H.B. UepHoroysoBkuHa u Ipyrux.

HemnocpenctBeHHO KOMMYHHUKATHBHAS (YHKIMS MPaBa pacCMaTpUBaiach B TPyaax
IpeICTaBUTENEH OPUAUYECKOTO cOooOIIecTBa B OCHOBHOM IOCPEICTBOM H3y4YEHUS
BIUSIHUSA POJIOBOTO ()eHOMEHA — KOMMYHHKAIMU (B TIEPBYIO OYEpeIb COIUAIBHOM,
MOJINTUYECKON, a Y)K€ 3aTeM M MPaBOBOM) Ha pas3luyHbIe Cepbl KU3HEACATEILHOCTU
monaed. B uacTHOCTH, JaHHBIM (EeHOMEH 3aTparuBajd B CBOUX HCCIEJOBaHUSX,
MOCBSILIEHHBIX B LIEJIOM IIPAaBOBOMY PETYJIMPOBAHUIO U BO3JICUCTBHIO MPAaBa HA COLUYM,
C.C. AnekceeB, H.B.Burpyk, B.J.3opekun, B.B.Jlazapes, A.B. Mansko,
H.U. Mary3oB, A.C. Mopnosenu, B.B. OxcambiThbiii, B.II. Peytos, B.II. CanbHuKOB,
C.B. Crenamms u npyrue.

[Ipou3BOAHBI XapakTep KOMMYHHKATUBHOW (YHKIMHU IpaBa OT CUCTEMHOTO
BOCIIPUSITUSL BCETrO IOPUJIMYECKOrO MaTepuasa, 3aBUCMMOCTh KOMMYHHUIIMPOBAHUS OT
auanora  CyOBEKTOB  OOIIECTBEHHBIX  OTHOINEHWUW, PUCKH  OOYCIIOBJICHHBIC
nuchyHKIIMOHATBLHOCTRIO MpaBa oTpaxeHsl B Tpyaax C.A. benoycora, B.H. Kapramioga,
M.A. ITmennunoBa, B.H. Cuntoxosa, 1.JI. YecTHOBA.

JleTepMUHUPOBAHHOCTD KOMMYHHKAIINU IOPUINYECKOTO mporecca
OCOOEHHOCTSIMH TIPAaBOBOTO MEHTAJIMTETa, MPABOCO3HAHMS W TPABOBOM KYJIBTYpPHI
obocHoBana B Tpynax M.B. bapanoBoii, A.M. Knumenko, B.Il. Manaxosa,

' Cm.: TomskoB A.B. KoMMyHuKaTHBHAs KOHLeENIuUs MpaBa (I€HE3UC U TEOPETUKO-IIPABOBOE
000CHOBaHUE): IUC. ... I-pa IOPUJ. HayK B BUje HaydHoro aoknana. CII6., 2002.



P.C. baiinusizoBa, ['.®. [llepuieneBrya u Apyrux.

OOBEKTUBHO CYHIECTBYIOIIAs 3aBUCUMOCTH IMPABOBOIO KOMMYHHUIIUPOBAHHS OT
TEXHUKO-IOPUANYECKUX OCHOB (B OCOOEHHOCTH JMHIBHUCTHYECKHUX), 3aKOHOMEPHOCTEU
dbopMHpoBaHUsS TPABOBOrO TEKCTa OblIa IMoKa3aHa B pabdotax B.M. bapanosa,
H.A. Bnacenko, A.C. Iluronkuna, A.I'. PenwseBa, C.}O. Cymenkoa, B.}O. Typanuna,
C.II. XmKHSK U IpYTUX.

Tem He wMeHee, CTEMEHb TO3HAHWUA KOMMYHUKATHUBHOW (YHKIIUA TIpaBa,
0€3yCIIOBHO, HE OTBEYAET CJIOKMBIIMMCS peanusiM. BocTpeOOoBaHHOCTh KOMILIEKCHOM
pa3pabOTKu €€ CyIIHOCTH, YpPOBHEH U CpencTB, OOyCIaBIMBAaeT MOTPEOHOCTH
BCECTOPOHHETO, KOMIUIEKCHOTO M3Yy4E€HUsl TaHHOW mpoOieMaTtuku. Bri3BaHo 3TO elie u
TEM, 4TO B paKypce oOImel Teopuu mpaBa W rocyJapcTBa KOMMYHHUKATUBHAS (yHKITHS
MpaBa HE CTAHOBWJIACH IPEAMETOM UCCIICIOBAHMS, & CO BPEMEHU 3alUThl KaHAUIATCKON
JOUCCEpPTAllNM, TOCBAIICHHON POJOBOM IOPUIMYECKOM KAaTErOpuh — IPaBOBOMU
KOMMYHHKALIMM, MHHYT0 Oonee mecsitd ser . OTmaBas OIDKHOE BKIAZy HAHHOTO
UCCJIeIOBaHUSI B MPOOJIEMaTUKY KOMMYHUKATUBHON (DYHKITMM TIpaBa, CleayeT MpU3HaTh,
YTO Ha U3yYE€HUU KOMMYHHUKAIIMU B MPaBE C MO3UIUHU (PYHKIIMOHATBEHOTO MOIX0/1a aBTOP
noJpoOHO HE OCTaHABJIMBAJCS, COJEpKaHUE KOMMYHUKATHUBHOW (PYHKIIMU IIpaBa, €e
dbopMbl, CpelICTBA, YPOBHU 3aTPOHYTHI B BHIIICYIIOMSIHYTOM IUCCEPTAIIUU HE OBUIH.

CrnenoBaresibHO, CTENEHb HAYYHOW pa3pab0OTAaHHOCTH AaCMEKTOB, CBS3AHHBIX C
TEOPETUYECKUM OOOCHOBAHMEM KOMMYHHMKATUBHOM (QYHKIMH TpaBa, HE MOXKET
NPETEHI0BaTh HAa BCEOOBEMIIIOIIMK XapakTep, YTO OOBACHSIET BBIOOP TEMBI
UCCJIEI0BAHUS.

O0bekT ¥ mpeaMeT JAUCCEPTANMOHHOrO McciaenoBanHusi. OOvekmom
uccnedoganusi SIBISIETCS  COBOKYIHOCTh IOPUJIMUECKH 3HAYUMBIX  OOIIIECTBEHHBIX
OTHOIIICHUH, CYIIECTBOBAHUE M PAa3BUTHE KOTOPBIX OOBSICHAETCS BO3ACHCTBUEM
KOMMYHUKATHBHOW (DYHKITUU TIpaBa.

Ilpeomemom  OuccepmayuonHo20 UCCI€006aHUsL  BBICTYNAET COBOKYITHOCTb
pa3IMYHBIX MPaBOBBIX HOPM, MaTEpHaJOB MPABONPUMEHUTEIBHOW  IPAKTUKH,
JOKTPUHAIBHBIX Pa3pabOTOK, COCTABJISIONIMX CYIIHOCTh M COJIEpPKAaHHE COBPEMEHHOU
KOMMYHUKATHBHOW (PYHKITUU POCCUUCKOTO MpaBa.

Heap u 3agaum AUCCEPTAIIMOHHOIO MccJieaoBaHusl. [[ens HAcTOsIIEH PaObOTHI
COCTOMT B pa3paboTke U (POPMHUPOBAHUU TEOPETUUECKUX OCHOB COBPEMEHHOM
KOHIICTIIMM KOMMYHUKATUBHON (DYHKIIMM POCCHICKOrO MpaBa M TMOJYYEHUU HOBBIX
3HaHMI 0 ee (opMax, CPECTBAX U YPOBHSX.

JlocTkeHre yKa3aHHOM LIENM OINpPEAENIUIO0 MOCTAHOBKY U PELICHUE CIEAYIOIINUX
3a0au:

— YTOUHUTh CUCTEMY (DYHKIIMI1 COBPEMEHHOI'O POCCHIICKOTO IIpaBa;

— apTyYMEHTHUPOBATh IPUPOJIy TPABOBOM KOMMYHUKAIIUH;

— OMPEJICIUTh TOHSATUE W CYIIHOCTHBIC MPU3HAKH KOMMYHHKATUBHOW (DYHKIIUU
POCCHICKOrO ITpaBa;

— PacCMOTPETH JIEMEHTHI COJICPKAHUS KOMMYHUKATUBHON (YYHKIIMA POCCUICKOTO
MpaBa;

— U3YYHUTH (POPMBI BBIPAKEHUSI KOMMYHUKATUBHOM (DYHKITUH POCCUNMCKOTO MPaBa;

— UCCJIEIOBATh CPEJICTBA pean3allii KOMMYHUKATUBHON (DYHKIIMH POCCHICKOTO

! Cm.: Pomanosa E.A. [IpaBoBass KOMMyHHKAIUS: OOIIETEOPETUIUCCKUM aHATIN3: aBTOped. TUC. ... KaH]I.
topua. Hayk. Caparos, 2011.



1paBa;

— IIPOCJEAUTh YPOBHHM peaTH3alUd KOMMYHUKATUBHOW (DYHKIIMH POCCUICKOTO
MpaBa;

— BBISIBUTh XapaKTepHbIE MPOOJIEMbl peaTu3alii KOMMYHHUKATUBHOM (YHKIUU
POCCHICKOTO TPaBa;

— copMyTUpPOBaTh PEKOMEHIAINH, HAIMPABJICHHbIE Ha MUHUMU3ALUIO MPOOJIEM,
BO3HUKAIOIIMX B XOJE€ TMPAKTUYECKOM peann3alud KOMMYHHMKAaTHUBHOW (YHKIIUU
POCCHUMCKOTO IIpaBa.

MeTtongos10rnyeckoii 0CHOBOM HMccieI0BaHUsI ObLUTH OIpeeTeHbl OOIICHAYYHbIC
U CIlelMajgbHble METOJbl MO3HAHHMS KOMMYHHKAaTHBHOW (yHkuuMu mpaBa. B kauecTBe
O0aszuca  GopMHpOBaHWA KOHIEMIMH pabOThl  ObUT  OMpeneneH  UajJeKTHUKO-
MaTepUATUCTUUECKUNA METOJ, KOTOPBIA oOecredrsl coOM0IeHIe BCEOOIIMX MTPHUHIIUIIOB
HAy4yHOTO  T[IO3HAHUSA,  MO3BOJUBIIMA  JIOTHYECKH  BBICTPOUTH  CTPYKTYpY
JUCCEPTALMOHHOTO MCCJIEI0BAaHUs, PACHIMPUB KPYr paccMaTpUBAEMbIX IMPOOJIEM U
CIOCOOOB UX OCMBICIICHHUS.

Jlormueckuii  MeTOJ  MO3HAHHUA  OOECHedYus  BO3MOXKHOCTb  JMCCEpPTaHTY
apryMEHTUPOBATh U YTOUYHUTH C OOBEKTUBHOM TOYKHU 3PEHUS IOPUAMYECKYIO MPUPOAY
(eHOMEHa «IpaBOBasi KOMMYHHKAIUA», TOCKOJIbKY KOMMYHHUKAaTUBHAs (YHKIUS IpaBa
HaXOJUT CBOE OTPAXXEHUE KAK B MPABOBOM JOKTPUHE, TaK M B MPOLECCE MPAKTUYECKOU
IOPUIUYECKON  JEATENbHOCTH, MpPHU  COOOIICHWH, TPAHCIALUMA  NPEANUCaHUM,
3aKPEMJICHHBIX B HOPMATUBHBIX MPABOBBIX AKTaX.

[Ipumensincs  (GopMaIbHO-IOPUAUYECKUN TOAXO0J, MO3BOJMBIIMK B MpoLecce
PacCMOTPEHHs TOHATUSI KOMMYHUKATUBHOW ()YHKLIMM MpaBa, €€ CYIIHOCTH, TPU3HAKOB
NOoOUTbCST COAAHCHUPOBAHHOTO B3MVIsSiIa HA MPUPOAY NIPABOBOM KOMMYHHUKALIMM B
IPaBOTBOPYECKOM, IPABOPEATUZALMOHHOM U IPABOUHTEPIPETALIMIOHHOM ITPOLIECCAX.

CpaBHUTENIBHO-IPABOBOM U CHUCTEMHO-CTPYKTYPHBIN MOJAXOABI 0Oecnedmin
BO3MOXKHOCTh MPOCIIEIUTh B3aUMOCBSI3b KOMMYHHKAaTUBHOM (PyHKIIMK mpaBa c oOmei
cucteMoi (pyHKUUH MpaBa, a TAKXKE PACKPBITh €€ CTPYKTYPHOE MTOCTPOCHUE, YCTAHOBUTH
COOTBETCTBYIOILIME YPOBHHU, C(HOPMHPOBATH CUCTEMY CPEACTB M CHOCOOOB peanu3alui,
BBISIBUTDH CBSI3W MEXKIy €€ DJIEMEHTaMHU.

Teoperuueckass ocHoBa wucciaenoBanusi. l[Ipu paszpaboTke TeopeTUUECKOM
MOJENIM  COBPEMEHHOM  KOMMYHMKAaTMBHOW  (DYHKIIMM  pPOCCHUHCKOrO  Ipasa
UCIIOJB30BAINChL paboThl Takux ydeHbix, kak C.C. AunekceeB, M.U. baiiTun,
B.M. bapanos, C.A. benoycos, H.B. Burpyk, H.H. Bonnenko, A.A. BopoTHHKOB,
B.I'. I'padckuii, B.B. Jlenucenko,B.H. Kapramos, J[.A. Kepumos, C.A. Komapos, B.H.
KynpsBues, A.B. Mansko, H.M. Mary3os, A.C. Mopgosen, B.IO. Ilanuenko, A.B.
[Tonskos, B.H. [Ipotacos, T.H. Panbko, A.I'. PenweB, P.A. Pomamios, O.1O. Pribakos,
N .H. Censixun, B.H. Cuntoxo, C.}O. CymenkoB, B.M. Ceipsix, B.B. Tpodumosg, B.1O.
Typanun, 1.JI. YecTHOB 1 Ipyrux.

VYuuTheiBasg  Xapakrep KOMMYHHMKallMd B TpaBe H TOCYAApCTBE  Kak
MEXOTPACIEBOT0,  MOJUIUCHUIUIMHAPHOTO  SIBJICHHS,  HCIOJB30BaJUCh  pabOThI
POCCHIICKMX U 3apyOeKHBIX Yy4YEHBIX MO (rIocopuu, MOITUTOIOTHUHU, COIUOJIOTHH U
OTPAaCIEBBIM IOPUANYECKUM AUCLIUIUIMHAM.

HopmaruBHasi mpaBoBasi 0a3a uccienoBanmusi npejctaBiieHa Konctutynuein
Poccuiickoit ®enepannu, o0OMIENPU3HAHHBIMM HOPMaMHU MEXIYHApOJAHOTO IpaBa
(moroBopamu, MEXIYHApOHO-IIPABOBBIMU 00BIYasIMM), dbenepaibHBIMU



KOHCTUTYIIMOHHBIMU 3aKOHaMU M (eAepalbHbIMU 3aKOHAMH, 3aKOHaAMHU CYOBEKTOB
Poccuiickoit ®@enepanvy, MNOJ3aKOHHBIMM HOPMATHUBHBIMH TPABOBBIMU  aKTaMHU,
BKJIIOYAIOMIMMHU  (efiepalibHbI, PErHOHANIbHBIA M  MECTHBIA  YpPOBHHU, AaKTaMHU
IPaBOTBOPYECTBA UHBIX YPOBHEM.

OMNMpuYecKasi OCHOBA HMCCJIeI0BAHMS. DMIUPUUYECKYIO OCHOBY JAHMCCEpTallUU
COCTaBWJIM TPABOMPUMEHUTEIBHBIC AKTHI, AKThl TOJKOBAHHUS, TOJIOKCHHUS KOTOPBIX
U3y4aJUCh OTHOCHUTEIBHO YCTAHOBJICHUS CHEIU(PUKUA peaTu3aluyd KOMMYHHUKATHUBHON
(GYHKIIMM TpaBa, BBIABISINCH OCOOCHHOCTH €€ MPOSBICHUS B PAa3NIUYHBIX cepax
IIPABOBOT'O PETYIUPOBAHHUS OOIIECTBEHHBIX OTHOIICHHIA.

Cpenu HUX aKkThl CyAeOHOM BIACTH, B YACTHOCTH, TOCTAHOBJICHHUS U ONIPEACIICHUS
Konctutynimonnoro Cyna Poccuiickoit  ®epaepanuu, noctaHoBieHus [lnenyma
Bepxosnoro Cyna Poccuiickoii denepainu, a Tak:ke akThl apOUTPaKHBIX CY/IOB U CYJIOB
oO0111eH IOPUCIUKIINU.

Hayuynasi HOBM3Ha BBIpaXXaeTCs B TOM, YTO JIUCCEPTAIMOHHOE MCCIIEOBAaHUE
OpeiacTaBisieT co00M  OJHO U3  MEPBBIX  OOIIETEOPETUYECKUX  KOMILIEKCHBIX
UCCJIeIOBAHUIM KOMMYHUKATUBHON YHKIIMU POCCUICKOTO TpaBa.

B xone wucciemoBaHusi ajantupoBaHa K TPABOBOMY KOMMYHMIIUPOBAHHIO
CTPYKTypa COLIMAJIbHOTO B3aUMOJECHCTBHS, COCTOAILIAsS M3 TPEX YPOBHEW: IPaBOBOE
IPOAYLMPOBAaHNE; OOMEH MPAaBOBBIMH JACSITEIBHOCTAMH, a TaKKE HX pPE3yIbTaToM;
COOTHOIIIEHHE MPABOBBIX HHTEPECOB U 1I€JIe CYOBEKTOB IPABOBOIO B3aUMOECIHCTBUS.

MHHOBAIIMOHHBIMHA CBOMCTBAMH XapaKTEpHU3YyeTCsl MPEAJIOKEHHAs TeOpeTUYeCcKas
MOJIeJh BEpOANTbHBIX M HEBEpPOANbHBIX CPEACTB peaju3aludl KOMMYHHUKATUBHOMN
(GYHKIIMM POCCUHCKOTO MpaBa C aKICHTUPOBAHUEM BHUMAaHUS HA OMPEACIICHUN MeCTa U
pOJIK B MpoLecce Nepeaadr MpaBoBoM MH(OPMAUU aKTOB-I0KYMEHTOB, PEUEBBIX aKTOB,
aKTOB-)KECTOB, AaKTOB-CIMBOJIOB.

Bnepsoie BbIpaGoTanbsl kputepuu (popmupoBaHus >(PGEKTUBHOTO MPABOBOTO
oOLIeHMsI, Cpeld KOTOPBIX: OOIIECOIUANIbHbBIC, HUIEOJOTUUYECKHE, MCUXOJIOTHYECKUE U
IOPUAUKO-TEXHOJIOTHUECKHUE.

HoBemnoit  sBasitoTcss  apryMEHTHUPOBAHHBIE  KAaYeCTBEHHBIE  TOKa3aTellH,
MO3BOJISIONIME OUEHUTh A(PHEKTUBHOCTh KOMMYHUKAITMOHHOTO BO3JICUCTBHUS Ha
JMYHOCTb, CPEAU KOTOPBIX: HAJMYKME y JIMYHOCTH TMPEJCTABJICHUS] O CUCTEMaxX IpaBa U
3aKOHOJATEIbCTBA TOCYJApCTBA; IMPABWILHOE IMOHUMAHUWE M YSICHEHUE COAEpKaHUs
OCHOBHBIX TOJIOKeHUH KOHCTUTYIIMM rocygapcTBa UM OTpPACIEBBIX 3aKOHOB; BIIAJICHUE
uH(popmaimeit 00 OCHOBHBIX cloco0ax peann3alnu, 00eCcIieueHrs U 3allUThl CBOMX MPaB
U 3aKOHHBIX HMHTEPECOB; yYMCHHUS W HABBIKA II0 CAMOCTOSTEIHPHOMY NPHUMEHEHUIO
NPaBOBBIX 3HAHWIA Ha TMPAKTHKE; TOTOBHOCTH COTJACOBBIBATH CBOE OTHOIICHHE K
IPaBOBOM peaNbHOCTU U COOCTBEHHOE IMOBEJEHUE B MPAaBOBOW cdepe ¢ MOIyYeHHBIMU
MIPaBOBBIMH 3HAHUSIMH.

BrisBiieHBI HOBAIMOHHBIE MPOOJIEMBl peaTu3alii KOMMYHUKATHBHON (DYHKITUN
mpaBa Ha COBPEMEHHOM OJTalle pa3BUTHUS TOCYJApCTBA, BBI3BAaHHBIC, B TOM YHCIIE,
NOMyJISIpU3allieid  WCMOJb30BaHMS B KayeCcTBE  CpPEACTBA  KOMMYHHKAIUU
kpunrorpadpuueckux CcuUMBOJOB (B ocobeHHoctn QR-k0m0B), apryMeHTHpOBaHBI
MIPaBOBBIE PUCKH 3TUM OOYCIIOBJICHHBIC.

Ha 3a1umTy BBIHOCATCS CJIeAyIOLIMe OCHOBHbIE MOJI0KEHUsI:

1. VTouHsierca omnpeaesieHue MOHATUS (DYHKYUU Npasa Kak o0YCl08IeHHO20 e20
CYWHOCMBIO U COYUANbHBIM HA3HAYEHUEeM HANPABIeHUsi 6030eUcCmeus Ha 00ujecmeeHHble



OMHOWIEHUS], HAYENIeHHO20 HA O00CmudiceHue npasogoeo pesyiomama. KoHcratupyercs
CHUCTEMHBIN XapakTep (YHKIUNH POCCUUCKOrO IMpaBa, MPOSBIAIONIMICS B TOM YHCIE,
BBHUJIy TECHON CBSI3M KOMMYHUKATHUBHON (yHKIMM mMpaBa ¢ WHGOPMAIMOHHOW U
BocnuTatenbHOM (QyHKuMsAMU. be3 3ddekTuBHON peanuzanud KOMMYHUKATUBHOU
GbyHKUIMU NTpaBa HE OyAYyT peain30BaHbl B TIOJHOM Mepe perysiTUBHAS U OXpaHUTEIbHAs
byHKIMA. YTBEp)KIaeTcs, 4TO peanu3amnus (QYHKIUNA TpaBa MPEACTaBIsICT MPOIECC
OCYIIECTBJICHUSI COIMAJILHOTO HAa3HAUYCHMsI TMpaBa, OOBEKTUBHO BBIPAKAIOIIUICST B
ONpeleleHu UMM M KOHKPETU3AaLMM HalpaBJICHWs BO3ACHCTBUS IpaBa Ha
0OIIECTBEHHBIE OTHOILICHUS, TOCTHKEHUH JKETTaeMOr0 MTPaBOBOTO pe3ybTaTa.

2. JIoKa3aHo, YTO KOMMYHUKAMUBHAS (DYHKYUS COBPEMEHHO20 POCCULICKO20 NPAsa
— 9mMo npomexarowee YUKIUYHO, NOCMOAHHO U NIAHOMEPHO NPABO8Oe 83AUMOOelCmaue,
svipadicaioujeecss 8 obMeHe WPUOUYeCKU 3HAYUMbBIMU UHGOpMayuel, 3HAHUAMU U
ONbIMOM, 0eAMEeNbHOCMbIO U Pe3yIbmamamy makou O0esamerbHOCmU 6 KOHKPEemHOU
npasoeoll cumyayuu, ompasxcarowee OUHaAMUKy npasa u obecneuusarouee 00CmMudiCeHue
yeeli npagoso2o pecyiupo8aHusl.

3. ApryMeHTUPOBAHBI crenuguueckue KauecTBa COBPEMEHHOMU
KOMMYHUKATUBHOW (PYHKITUU POCCUHUCKOTO MpaBa:

a) gvlpasicaem OpPMAIbHYIO CMOPOHY Npasd, T.K. IPaBOBbIC YCTAHOBJICHUS, IS
TOTO, YTOOBI 00ecTeunTh 3PPEKTUBHOCTh TPABOBOI0O PETYIHPOBAHUS AOJIKHBI OTBEUATh
COOTBETCTBYIOIIMM KPUTEPUAM CPEACTB NEPEIaun MPaBoBOM HHPOPMALINK;

0) umeem  CIONCHO-CMPYKMYPUPOBAHHYIO — HOPUOUYECKYIO  KOHCMPYKYUIO,
00YCJIOBJIEHHYIO CBOMCTBOM ITPAaBOBOT'O B3aMMOJIEHCTBUS, BBIPAKAIOLIYIOCSB!

— 0043aTENbHOM HAJIMYUU MAaTEPUAIBHOIO U (WJIM) HEMATEPUAIBHOIO 00BEKTA,
nepe1aBaeMoro B Xxozie oOMeHa nHpopmanue;

— npod)eCCUOHAIBHOM XapakTepe nepeaaBaemMoit nHdopmanuu U GopMaabHO-
IOPUINYECKON (PUKCAIIMH KOMMYHUKATUBHBIX CTaTyCOB;

B) obiadaem cneyu@uuHviM apceHailom cpedcmas 8030elcmausi, TPUOPUTETHBIM U3
KOTOPBIX BBICTYIAET Nepeaadya UH(pOopMaluy, a rI1aBeHCTBYIOLIEH 1enbio — o0ecreueHme
CBSI3U CyOBEKTOB KOMMYHUIIMPOBAHUS;

I') 0eMoHCmpupyem OCmpOo-8blPANCEHHYIO YeecooOpa3Hocmy Oelicmeull 8 xooe
ceoeli  peanuzayuu, 4YTO OOYCIIOBJIEHO TIPECIECIOBAaHUEM KOHKPETHBIX LEJEH,
onpeaeraeHHbIX chepoil KOMMYHULIUPOBAHUS;

1) Xapakmepuzyemcsi CUCMEMHbIM 83aUMoOelicmeuem ¢ UHQOOPMAYUOHHOU U
80CNUMAMENbHOU (DYHKYUAMU NPABa, & TAKKE 00)cllo61eHa YposHeM oowell U npagosoul
KVIbmypsl, NpAago8o2co0 CO3HAHUs, TIO3BOJISIONIMX, B CIy4ae BBICOKOW CTENEHU
Pa3BUTOCTH, 00ECTIEUNTh MUHUMH3ALMIO 0aphEPOB MPU B3aUMO/ICHCTBHH;

€) HanpasieHa Ha obecneyeHue Ccamopeanu3ayuy IUYHOCMU U UHOUBUOYATbHOU
camobvimuocmu (4epe3 BOILIOIICHHE MPaB Ha CBOOO Ty CJIOBA, COBECTH U JIp.).

4. ApryMEHTHPYETCSI OOBEKTUBHO-CYOBEKTHBHBIM XapaKTep KOMMYHHUKATUBHOMN
(GYHKIIMM COBPEMEHHOI'O POCCHICKOTO IpaBa, BBIPAKAIOLIUICA B TOM, YTO JaHHAs
GyHKIUST ~ HAYMHAETCS C  HOPMATUBHOTO  PETyJIUPOBAHUS, MPOAOIKAETCS B
HIMOLIMOHAIBHO-TICUXOJIOTUYECKOM BO3JCHCTBUM Ha JIMYHOCTh M MHBIX CYyOBEKTOB
KOMMYHHMKaTUBHOTO  TPAaBOBOTO  B3aUMOJCIHCTBHUS,  3aBepIIaeTci  COOCTBEHHO
KOMMYHUKATHBHBIM B3aUMOJICUCTBHEM. B oTiiMune OT peanusanuu mpaBa, peann3ais
KOMMYHHUKATHBHOW (DYHKIMH MpaBa HE OrPaHUYMBACTCS TOJHKO MPABOOTHOIICHUSMU U



HE 3aBepIIaeTcs MMM, a BKJIIOYAeT B ce0s W mpoliecchl (OPMHUPOBAHUS MpaBa, U

caMOperyJIMpOBaHUE.
5. [Ipeanaraercst onpeneneHue MOHATUS gopma pearuzayuu KOMMYHUKAMUBHOTU
@yHKyuu npaea — ITO 6HeUlHee NpPOsGIeHUe KOMMYHUKAMUBHO20 NPABOBO2O

8030elicmausl, 8blpaxicarujeecs 8 COBOKYNHOCMU 63AUMOCEA3AHHBIX NPABOBLIX CPEOCMa,
UCNONIL3YeMbIX 8 YelaX VCMAHOBNEHUs U OCYWeCmEIeHUsl Npagoeol KOMMYHUKAYUU.
O0ocHOBBIBaeTCS aBTOpCKas Kiaaccuukamuss (HopM peanu3alii KOMMYHUKATHBHOMN
byHKIIMH MpaBa:

a) OTHOCHUTEIBHO TIPABOPEATH3AMOHHOTO KOMIIOHEHTA Ha: GIACHblE
(cocyoapcmeennbie) U Hegnacmuvle (A8MOHOMHbIE);

0) MPUMEHUTEPHO K  COJEPXKATCIbHBIM  XapaKTEPUCTUKAM  TPABOBOTO
BO3JICHCTBUS HA: UHDOPMAYUOHHBIE U BOCHUMAMENILHO-OPUESHMUPYIOujUe.

6. Jloka3piBaeTcsl, YTO TpaBOBasg KOMMYHHKAIIUS OJHOBPEMEHHO SBIISCTCS W
HEeIbI0 pealn3allid KOMMYHUKATHUBHOM (YHKIIMM TIpaBa, M €€ COJIepKaHHEM.
YTBepxkaaeTcs, 4TO MpaBoBasi KOMMYHHKAIUMS MOKET MOHHUMATHCS Kak B IIUPOKOM
3HAUYECHUH, TaK U B Y3KOM cMbIcie. [Ipasosas KoMMyHUKayusi B IHAPOKOM CMBICIIE — 3TO
KaK 10puou3sUpoO8arHblil, MaxK U HeropuoUIUpPOSaAHHbIll 00MeH uHgopmayuel, umeoujell
npagosoe 3nHavenue, blPaANCAIOWULCS 8 COYUAILHO-NPABOBLIX CE535X U OMHOULEHUSX NO
0800y YO0B/emBOPeHUss Npas U 3AKOHHLIX UHMEpPeco8 CYObeKmos Nnpagosoll
peanvrHocmu. [ToHMMaeMasi B TAKOM acIIeKTe MPaBOBas KOMMYHHKAIUS BOIUIONIACTCS B
UTOTC KaK KOMMYHHUKAaTHBHas (DYHKIIMS TpaBa B IIMPOKOM CMBICIIE, TO €CTh Kak
obmeconnanbHas (PyHKIUS MpaBa.

B y3koM cMmBbIcTie npasosas KOMMyHUKAyus €CTb NPOmMeKarwuii 8 0c060M nopsoke
C coONI0OeHUEeM ONPeOesieHHbIX NPOYeOyp IOPUOUYECKU pe2laMeHmMUPOBAHHbIU NPOYeCce, 8
PAMKAxX KOMOpPO2O HPOUCXOOUm 0OMeH Npasosol uHgopmayuel mexcoy cyovekmamu
npagoeoco oOWeHUs, pe3yIbmamom KOmMopo2o AGNAEmcs KOHKpEmHOoe Npasogoe
83aumooeticmsue.

7. BoisgBieHO MHOTOOOpasuWe TpyII MPaBOBBIX B3aUMOJEHCTBUN, CXOXKHX TIO
CBOMM XapaKTepUCTHUKAM, YTO IIO3BOJMJIO B HamOoJiee TOJHOM BHUJE OIPEACIUTh
IpPUPOAY KOMMYHUKATUBHOM (DYHKIIMU MPaBa U PaCKPBITh €€ COACpIKaAHUE:

e C y4eToM MeCcTa B TMPABOBOM  DPETYJIUPOBAHUM  YCTAaHOBJICHBI
npagomeopueckue (npasoobdpaszoeamenvhble) u npagopeanu3ayuoHHble
B3aUMOJICHCTBUS,

® [0 XapakTepy COIMAIBHO-TIPABOBOTO B3aMMOJICUCTBHS  Pa3INYaIOTCS
nO3UmMueHble N He2amuegHole,

e 0 ¢opMe CBSI3M YYACTHUKOB TIPABOBOM KOMMYHHKAIIUH, IIPABOBBIC
B3aMMO/ICHCTBUS KJIACCU(UIIUPYIOTCS HaHenocpeoCcmeeHHbvle (npsimvie) U
onocpedosanmwvie (KOC8eHHble),

® C y4eTOM XapakTepa CHJIbl NMPaBOBBIX JEHCTBHH MOTYT OBITH clabbie |
CUIbHble B3AMMOJICHCTBHSI,

® 10 OCHOBAHHMSAM B3aUMOJCHCTBUS B paMKaxX NPABOBOM KOMMYHHKAIIUH,
B3aMMOJCHCTBUS MOTYT OBbITh HENPUHYOUMENbHLIMU N NPUHY OUMETIbHbLMU

® 1[I0 COOTHOIIEHUIO MACATEIHHOCTA OJIHOTO YYaCTHUKA C JIEATEIbHOCTHIO
JIPYroro:  ropuduyeckoe  COMpPYOHUYeCme8o,  opuouyeckoe  npomueobopcmeo;
10OpUOUYEeCKOe HeBMeulameibCmao.
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8. YcraHoBineHo, 4YTO  Mpoliecc  MPaBOBOM  KOMMYHHMKAllMM  BHYTPEHHE
cTpykTypupoBaH. CTpykTypa @paBOBOM KOMMYHUKAlMU MPEACTAaBICHA TaKUMHU
KOMITIOHEHTaMH, Kak: IIeJIM, CyObEKThI, MpaBoBas HMHQPOpPMALMS U BbIpAXKAIOUIUE €€
IOPUIUYECKUE TEKCThI, MPUHIIUITBI TPABOBON KOMMYHHUKAIIUU, €€ 00BEKThl, HOPMAaTUBHOE
OCHOBaHHME, CpEACTBa, CIOCOOBI, CTpaTerus W TaKTUKAa, KOMMYHHMKATHUBHBIE CBS3H.
[Tocnennue, peannsysch B KOHKPETHBIX IMPAaBOOTHOIIEHHUSAX, OCHOBBIBAIOTCS Ha ABYX
HanboJiee BEPOSITHBIX BapUAHTAX YCTAHOBJICHUS:

a) CAMOCTOSITEIbHOE ~ KOHCTPYMPOBaHUE  CyOBEKTaMH  IPABOOTHOIICHHIA
KOHKPETHOT'O BapHAHTA B3aUMOJEUCTBHS (TP aBTOHOMHOM XapaKTepe B3aUMOJEHCTBUSA
CyOBEKTOB MpaBa);

0) peanu3zainusi cyObeKTaMH MpaBa HOPMATUBHO 3aKPEIUICHHBIX (BHEIIHHUX IO
OTHOLUEHUIO K HUM) MOJIEJEH MOBEICHHUS.

9. BolzienieH aJiropuT™ peain3allid KOMMYHUKAaTUBHOM (DYHKIIMM COBPEMEHHOTO
POCCHIICKOTO IIpaBa, pa3/ieJICHHbII Ha B3aNMOCBSI3aHHBIE:

a) MaKpo-ypoeeHb, pEeACTaBICHHbBIN KOHKPETHBIM IPaBOBBIM
B3aMMOJICUCTBUEM, B XOJI€ KOTOPOIO: peau3yeTcsl CO3/laHue, Nepeaadya U MOJydeHHe
npaBoBoM HH(pOpManuU; CyOBEKT HH(DOPMALIMOHHOTO BO3IECHCTBHS HAa OCHOBE 3TOM
UHGOpPMaIlMU OCYILECTBISIET UHULMATUBHO MIPAaBOMEPHOE MOBEICHNUE WIN MOHYX/1aeTCs
K HEMY;

0) MUKpo-ypogeHv, XapakTepusyloluiica: coopoM uHOpMAUKM O CaMOM
CyOBeKTe€ U BBISIBICHHUEM 3aKOHOMEPHOCTEH €ro MoBeAeHUs; (HOPMHUPOBAHUEM
00001IeHHBIX 00Pa30B YYACTHUKOB B3aUMOJICUCTBUS U MOJIETIEH UX TIOBEJICHUS.

10.  OOocCHOBBIBaeTCSI  ONPEACIICHUE  TOHATUA  CPeoCmeo  peanusayuu
KOMMYHUKAMUBHOU (DYHKYUU NPAsa — 9Mo COBOKYNHOCMb 8epOAIbHbIX U He8epOAIbHbIX
cnocob08, UHCMPYMEHMOS8 U MeXHOIO02Ull nepedayu npagosol uHpopmayuu, npu
HOMOWU KOMOPBIX peulaemcs 3a0aya obecneueHusi cesa3u CcyObeKmos npasoo2o
odwenus.

K BepOanbHBIM CpeacTBaM MPaBOBOTO KOMMYHHULIMPOBAHUS OTHECEHBI aKMbl-
O0oKkymenmbsl U peuegvle akmoul. K HeBepOATbHBIM CPEICTBAM: AKMbI-HCECHbl, AKMbl-
oeticmeuss M akmvl-cumeonnvl. IlpencraBieHbl XapaKTEpUCTHKU YKa3aHHBIX CPEJCTB,
OpeyIoKEeHbl JeQUHUIMU WX TOHSTUHA, YCTAaHOBJIEHbl KAYE€CTBEHHbBIE CBOICTBA U
3HaYEHUE JUIsl TIOCTPOECHHSI MPABOBOTO KOMMYHHUIMpOBaHMsS. Jloka3biBaeTcsi, 4To AJis
peanu3auvd KOMMYHUKATHUBHOM (DYHKIMM IpaBa, CPEJCTBA B CBOEH COBOKYMHOCTH,
JOJDKHBI OTB€YaTh KpUTEPUSM (OPMHUPOBAHUS KAuE€CTBEHHOIO MPaBOBOTO OOIICHHS,
CpenHu KOTOPBIX BBIACISIOTCS: 00ujecoyuanbhvie; U0eonocuyecKue, HCUXoaocUudecKue,
IOPUOUKO-NEXHOTI02UYECKUe.

11. BoisiBiieHBI IpOOJIEMBI peann3alui KOMMYHUKATUBHON (DYHKIMU MpaBa, CPeau
KOTOPBIX OCOOEHHO BBIIENSAETCS OTOPBAHHOCTH JIAHHOTO MPOLIECCa OT CYIIECTBYIOIIMX
COLIMAIBHBIX M TOCYIapCTBEHHO-NIPABOBBIX peanuil. BHeapeHWe HOBBIX CpEICTB
MIPaBOBOM KOMMYHUKAIIMH JOHKHO OBITh MaKCUMaJIbHO MPAKTHKO-OPUCHTUPOBAHHBIM.
MexaHu3Mbl KOMMYHHUIIMPOBaHUS (Kak pepopMupyemble, TaK W BBOJUMBIC BHOBD)
JOJDKHBI MMETh YETKHE INpelesibl M ONUPAaThCsl HA COLMAJIBHYH) aJE€KBaTHOCT,
AMIIMPUYECKYIO0 JTOCTOBEPHOCTh. B KauecTBe yiydllleHHs npoLecca BO3AEHCTBUSA
CPEICTB peaju3aluid KOMMYHUKATUBHOM (YHKIMH TIpaBa MPEJI0KEHO BHEApPEHHUE
COBPEMEHHBIX MOJENe, BKIIOYas: CO3JaHUE MPOAKTUBHBIX (IIPEUMYILECTBEHHO
MppoBeIX) mIaTGopM, TOCTPOCHHBIX HA MPUHIMIE YAAJICHHON pabOThl U CBEIEHUS K
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MUHUMYMY BIIMSIHUSI BHEITHUX OOCTOSATENILCTB; CO3/JaHUE IIEHTPOB 00pabOTKH 3aIpOCOB
CyOBEKTOB OOIIECTBEHHBIX OTHOUIEHWH ISl YCTAaHOBJICHUS NUANIOTa, B3aWMOJIEHCTBUS
OpraHoB MyOJIMYHON BJIACTH C TPakIaHCKUM OOLIECTBOM.

Teopernueckasi 3HA4YUMOCTb MCCJIEJIOBAHUSL COCTOMT B TOM, 4YTO B
MPEACTABICHHONW NHUCCEPTAIMU JOKA3aHbI MOJOKEHUS, BHOCSIINE BKJIaJ B PACIIMPEHUE
IpEICTaBICHUA O (QYHKIHMSIX IpaBa B IEJIOM, U KOMMYHHUKAaTUBHOM — B YaCTHOCTH.
W3noxeHbl KOHIIENTyalbHbIE HAEH O KOMMYHHUKATHMBHOW (DYHKIHHU COBPEMEHHOTO
POCCHUMCKOTO IIpaBa, €€ POoJIA IS MIOCTPOCHUS IIPABOBOIO M COLIMAIBHOTO T'OCYAapCTBa,
obecrieueHrss yCTOMYMBOTO TMIPaBOBOTO Tmopsaka. I[lokasana mpupoma MpaBOBOM
KOMMYHHUKAIIMM IIyTEM BBISBICHUS ACIEKTOB B3aWMOJCHCTBUS 3JIEMEHTOB ITPaBOBOM
CUCTEMBI, B3aMMOOOYCIOBIEHHOCTH KOMMYHHUIIMPOBAHMS MPABOBBIM CO3HAaHUEM H
NPaBOBOM  KyJIbTYpOH, OTpaXXeHHEM B KOMMYHHKAaTHBHOW  (YHKIMM TpaBa
roCyJapCTBEHHBIX HayaJl.

Kpome Toro, TeopeTudeckoe 3Ha4eHUE JUCCEPTALMOHHOTO UCCIEA0BAHUS COCTOUT
B Pa3BUTUMU Yy4YE€HHUS O (QYHKIUAX TMpaBa, UX CYIIHOCTH, COJEPKAHUM, BUJIAX,
B3aMMOJCHCTBUM W  B3aUMOOOYCJIOBJIIEHHOCTH B  MPOIECCE  PETYJIUPOBAaHUS
oOuiecTBeHHbIX OTHOUIEeHUH. ChopmynrpoBaHHbIE BBIBOABI U 0000IIEHUS PACKPHIBAIOT
O0COOEHHOCTH KOMMYHUKATHUBHOM (YHKIIMM TIpaBa M MOTYT BOCIPUHUMATHCA Kak
TEOpETHYECKasi OCHOBA [UISl JAJbHEWIIMX HAy4YHBIX pa3padOTOK B JaHHOW 00JacTH
3HAHUU.

IIpakTH4yeckass 3HAYMMOCTb MCCJIEAOBAHUS OOYCIIOBJIEHA TE€M, YTO IPABOBOE
KOMMYHHITUPOBAHUE IIPEJACTABISAECT COOOM HEOThEMJIEMBIM KOMIIOHEHT BO3JCHCTBUS
mpaBa Ha OONICCTBEHHBbICE OTHOIIECHMS. B3aumoneiicTBue, OOMEH mpPaBOBOM
nHpopManmeir — 93TOo oOs3aTelbHAs COCTaBISIOmMas Bcex cdep HOPUAUNYECKON
NEeATEIbHOCTH, B TOM YHCIIE, BBUAY MPSAMOW CBSI3H CO CPEACTBAMH KOMMYHHUKALUU B
BH/IE PABOBBIX aKTOB.

[TonyuyeHHbIE€ B X0/i€ HATUCAHUS AUCCEPTALIMU PE3YJIbTAThl IPUMEHSIIUCH aBTOPOM
B XO/JI€ MEeJarornueckoil AesiTeIbHOCTH B paMKax yuyeOHoro kypca «Teopus rocynapcraa
u mpaBa» B PocroBckom ¢Qmmane ®I'BOY BO «Poccuiickuii rocyaapCTBEHHBIH
YHUBEPCUTET MPABOCYAUS.

AnpoOanusi pe3ybTaTOB HccaeoBaHusA. J(rccepTalysl BEINOIHEHA Ha Kadeape
TEOpHUH rocyAapcTBa U npasa CapaToBCKOW TOCYAapCTBEHHOW IOPUANYECKON aKaJIeMHH.
OCHOBHBIE TEOPETHUYECKUE TMOJIOKEHUS W BBIBOJBI JIUCCEPTAMOHHOTO HCCIIEIOBAHUS
Obutn  oTpakeHbl aBTopoM B 10 myOnmKanusax,6 U3 KOTOPHIX OMyOJUKOBAaHBI B
pEUEH3UPYEMBIX HAy4YHBIX W3JaHUSIX, pekomeHaoBaHHbIX BAK mnpu MwuHoOpHayku
Poccun.

BbIBO/IBI, MOyYEHHBIE B XO/€ JUCCEPTAIMOHHOTO HCCIEAOBaHUS, 00CYKIaIUCh
Ha 3acellaHusX Kadeapbl Teopuu rocyaapcra U npasa CapaTOBCKOM rocyAapCTBEHHOU
opuanyeckoil akagemuu. OTHenbHBIE MOJOXKEHHUS IUCCEpTaluy ObUIM OCBEILEHBI Ha
Hay4HBIX KOHGepeHIusAx: MexayHaponnoit HayuHoi KoHpepenuuu «[IpaBoBas
KOMMYHHKAIMsI TOCyapcTBa M OOIIECTBA: OTEUECTBEHHBIM M 3apyOeKHBIN OMbITY (T.
Boponex, 11-12 centsiops 2020 r.), V MexayHaponHOW HAyYHO-TIPAKTHIECKOM
koHpepeHuun «lIpaBoBble aKThl W TPaBOBBIE JIOTOBOPBHI: MNPOOJIEMBI TEOPUH U
npakTuku» (r. MockBa, 20-22 anpens 2021 r.), Becepoccuiickoil Hay4YHO-TTPAKTUYECKON
koH(pepenuuu «lIpaBoTBOpUYECTBO, MPABONPUMEHEHUE M MPABOCO3HAHUE: COCTOSIHHE U
NEPCIEKTUBBI pa3BUTUs» (r. XabapoBck, 26-29 mas 2021 r.), XX MexmynapoaHom



12

Hay4yHO-TIpakTuIeckoM (opyme «tOprexnetnka» «IIpaBoTBOpUeckass SKCIEPTOIOTHS
(mokTpuHa, mpakTuka, TexHuka)» (r. Huwkauit HoBropon, 22-25 centsaops 2021 1.).

CTpykrypa auccepramum OOYCJIOBJI€HA IeNblO, 3aJadyaMd M JIOTUKOH
uccienoBanus. Pabora cocToMT W3 BBEACHHS, TpeX IJIaB, 3aKIIOUCHUS M CITUCKa
UCTIOJIb30BaHHOM JTUTEPATYPhl U UCTOYHUKOB.

OCHOBHOE COAEPKAHUE PABOTHBI

Bo BBeaeHun 000CHOBBIBAETCSI BBIOOP TEMBI, €€ aKTyalbHOCTb, CTEIIEHb HAyYHOU
pa3paboOTaHHOCTH TMPOOJIEMBI, ONPEICISIFOTCS OOBEKT W TPEAMET HCCIEIOBaHUS,
bopMynHpyrOTCS Ieb M 3a7aud, 0003HA4aeTcsi METOJO0JIOTHYECKas OCHOBA,
pPacKpbIBAIOTCS TEOPETHYECKas, HOpPMAaTHBHAs TMpaBoBass M HSMIMpUYEcKas 0azbl
JUCCEepTaLiK, IOJYEPKUBAETCS Hay4YHas HOBU3HA, YKa3bIBAIOTCS TOJIOKEHMSI, BBIHOCHMBbIE
Ha 3alUTy, apTyMEHTHPYETCS TEOPETUYECKOE M NMPAKTUYECKOE 3HAUYCHUE HCCIIEIOBaHMS,
MPUBO/ISATCS TAHHBIE 00 anpoOaIuu padoThI.

I'maBa 1 «O0masi XapakTepucTUKa KOMMYHMKATHUBHOH (yHKIUM mNpaBa B
cucreMe (yHKIMIA mpaBa» COCTOMT U3 Tpex maparpadoB, B KOTOPBIX C TEOPETHUKO-
METO/I0JIOTUYECKHUX, (dopManbHO-IOPUINYECKUX NO3ULNI 000CHOBBIBAETCS
HEOOXOJUMOCTh  KOMIUIEKCHOTO  pacCMOTPEHUSI  KOMMYHUKAaTUBHON  (pyHKUIMU
POCCHIICKOTO ITpaBa Ha COBPEMEHHOM 3Tale pa3BUTHA 00IIECTBAa U FOCYJapCTBa.

IlepBriii maparpad «CucremMa (PyHKUMHA COBPEMEHHOI0 POCCHICKOI0 INpPaBay
MOCBSIIEH PacCMOTPEHUIO apceHana (PyHKIMI IpaBa U UX COOTHOIIEeHUI0. OTMevaercs,
4yTO (paKTUUECKU cojlepkaHue (PYHKIMNA MpaBa OOYCIOBICHO COCTOSTHUEM TOW Cpelbl, B
KOTOPOM OHO CYHIECTBYET B KaXKIbId HMCTOPUYECKUN MEPUOJ BPEMEHH, OQPHUIHAIBLHO
peanu3yeMoil  TOJUTUKOM  TOCYNapCcTBa,  BBIIOJHAEMBIMH UM (DYHKUHSIMH,
NPEIOIPEIENAIONIMMI  HAlpaBjiIeHUs IPaBOBOIO BO3ACUCTBUS Ha OOLIECTBEHHBIE
oTHOIIEHUs. B QyHKUUMSAX MpaBa HE TOJBKO OTpa)kaeTcs CYLIHOCTh IOCYAapCTBa, HO U
peanu3yercss COlMalIbHOE Ha3Hau€HHe Kak Ba)KHEWIIEro CyObeKTa MpPaBOBOW IMOJUTHKU.
ApryMeHTHpyeTCsl TE€3UC, YTO IpEJHA3HAYEHUE IPaBa KaK COLUAIBHOIO PEryJsiTopa
BO3MOYKHO TOJIBKO IPH YCJIOBHM BOIUIOIIEHHS B JECUCTBUTEIBHOCTU €r0 IOJIOKEHUM,
uAel ¥ NPUHLHUIIOB, YTO JOCTUTAETCs Yepe3 0co00e OpraHu3ylollee BO3JEHCTBUE Ha
OTHOLUEHUS, IONA/Ial0IINEe B CPepy €ro BIUSHHUS, a UMEHHO Yepe3 PyHKIUU.

B pabote paccMarpuBaercs BIMSHHUE MpaBa Ha PEryJUpyeMble OTHOILLIECHUS Yepes
npu3My 0co0Oro poja BO3ACHCTBUSA, KOTOPOE€ HAUMHAETCA C YCTAHOBJIEHUS
HOPMATUBHOTO MPABOBOIO MNPEINUCAHUS, HALEIEHHOr0 Ha JOCTH)KEHHE KOHKPETHOTO
IPaBOBOr0 pe3ynbTaTa, €ro JAOBEACHUs 10 aJpecara, U MpOoJoJbKaeTcd B (aKTHUECKOU
npaBopeanu3aiui. B QyHKIMOHAIBHOM BIMSHUU IpaBa MpPU 3TOM COYETAIOTCA Kak
cobcmeenHo wpududeckue (B KOHKPETHBIX MPABOOTHOIICHUSIX), TaK U UOe0l02UYecKUe
KomMnonernmyl (BHE MPAaBOOTHOLIEHU).

OTMeyaeTcsi yCIOBHOCTh CIIOBOCOYETAaHUS «OCHOBHOE HANpPAaBICHHUE» IPHU
XapaKTEePUCTHKE (YHKIIMN TpaBa, MOCKOJBKY OMPEACIUTh TJABHBIA XapaKTep TaKoro
HanpaBlIeHUs HEBO3MOXXHO. i1 (yHKUMH MpaBa Ba)kHa OJHOPOJHOCTH MPEIMETa,
CPEICTB M CHOCOOOB TMPABOBOTO BO3JAEHCTBHUS, OOpa3ylOIIMX OpraHU3allOHHOE
€MHCTBO, TJI€ KAK/BIN JIEMEHT (PYHKIIMOHAIBHOTO B3aUMOJICUCTBHS MpaBa ¢ BHEITHEH
0 OTHOIICHHI0 K HEMYy CaMOMy cpenod (OTAeNbHO B3ATasg (PyHKIMS TpaBa)
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npeacTaBisger ocoObiii komruieke. [Ipu uccrnenoBanuu (yHKIMI MpaBa coucKatesieM
apryMEHTUpPOBaHa  HEOOXOJUMOCTh  HCIOJIb30BaHUSI ~ CHUCTEMHOIO  MOJAXO0j]a,
MO3BOJIAOLIETO0 CHUHTE3UPOBATh COJEPKAHUE W MEXAHU3M Ka)XIOW OTAEIBHO B3STON
(GyHKIMU [TpaBa U B MOCJIEAYIONIEM 0000IIUTh U CBECTH UX BOCAMHO.

B pamkax uccrnenoBanusi 0000II€HbI U MPOaHAIM3UPOBAHBI PA3IMYHBIE TOIXOABI K
knaccuukanun  GyHKIMA TpaBa  (mpenctaBieHHble B padorax C.C. Anekceena,
M.N. baiituna, I'.B. Mansnesa, B.I1. Peyrosa, B.A. PribakoBa, JI.C. SIBuya u npyrux), Ha
OCHOBaHHMM Yero CJeNiaH BBIBOJ O MPUOPUTETHOM Kiaccuukammu (QyHKIMI MpaBa Ha:
obwecoyuanbHvle 51 CneyuanIbHO-10pUOUYecKuUe. YcrogBuuiics nepeyeHb
oOmieconuanbHbIX (PyHKINNA (IKOHOMHUYECKAs, TOJUTHYECKas, COIMajbHas (B Y3KOM
CMBICIIE  CJIOBA),  DJKOJIOTMYECKAas,  HUJACOJOrMYecKas)  JIONOJHEH  CKBO3HBIMHU
(YHUBEpCAIBHBIMH):  YAPABNEHYECKAsl, BOCNUMAMENbHASA,  KYAbMYPHO-UCOPUYECKAs,
ungopmayuonnas, KOMMYHUKAMUBHAS, CIMUMYIUPYIOWAs, O2panuyuUmenbHasl,
COYUATILHO20 KOHMpOJs U T.A. B 4uciie cnenuaibHO-IOPUINYECKUX apryMEHTUPOBAHBI
TaKue PA3HOBUJIHOCTU, KaK pezyiamuHdas W oxpanumenvHas. PerynsTuBHas (QyHKIUS
npaBa KJIacCU(UIMPOBAHA COHMCKATEIeM Ha  CmMamuyeckylo W OUHAMUYECKYIO
noAQyHKIUY, OXpaHUTEIbHAS — HA  KOMHEHCAYUOHHYIO,  B8O0CCHAHOBUMEILHYIO,
npeseHMuUBHY0 (npedynpeoumenvryio) U kapameivbHyio. BBIIBUHYT U 000CHOBAH TE3HC O
JOIMYCTUMOCTH Kiaccu(uKauy (yHKIUI TpaBa MO HHBIM OCHOBaHHUSAM: 00BEMY U
cnequpuKe MPaBOBOTO PETyJUMPOBAHUA;, DJIEMEHTaM CHCTEMbl I[IpaBa; dTanam
[paBOpeAIM3allK;, a TaKXKe C Y4eTOM Xapakrepa HH(QOPMAIMOHHO-TICHXOJOTHYECKOTO
JICUCTBUSA MpaBa.

B 3aBepmieHun maHHoro maparpada HamMedeHbl NEPCHEKTUBHBIE HaIpaBICHUS
IPaBOBBIX HCCIEAOBaHUN B cdepe (YHKIHMOHAIBHOM XapaKTEpUCTUKHU NpaBa, Cpelu
KOTOPBIX: BO3MOXXHOCTh KOHKpPETHU3allMU B ONpeAesieHHuH (PyHKUIMM mpaBa (GopMm ux
OCYIIECTBJICHUSI C YKa3aHUEM IieJIeld, CPEJICTB M CIOCOOOB IMPaBOBOIO BO3JIECHCTBUS;
aHaNMM3 CBsI3U TMOHATUA (QYHKIMMA TpaBa C KOHCTPYKIIMEH MPaBOBOTO pEeXHUMa U
PEXKUMHBIM PEryJUpOBaHUEM; TIPUBs3Ka (YHKIIMHA MpaBa K LENsIM U 3ajladaM ITPaBOBOM
MOJIMTUKH, K  (PYHKIIMOHAIBHBIM  XapaKTEpUCTUKAM  MEXaHHW3Ma  IMPaBOBOTO
pEeryJIupoBaHus B II€JIOM; COOTHOIICHHE BHYTPEHHUX W BHENIHUX (YHKIHMM MpaBa U
MOCTPOEHUE aKTyaJbHOW KIAaCCU(UKAIMOHHOW MOJENH;, u3ydeHue (yHKIHM TpaBa,
XapaKTEPU3YIOIINX €Tr0 peajbHOe IeUCTBHE HA COBPEMEHHOM JTarle.

Bo BTopom maparpade mnepsoit miaBel «IIpupoaa mpaBoBoi KOMMYHUKALMID)
KOHCTaTUPYETCS, YTO NPaBOBasi KOMMYHHUKAILMS SIBJIETCS OO0s3aTEeNIbHBIM YCIOBHEM
3 peKTUBHOTO JACHCTBUSI COBPEMEHHOTO TIpaBa. YTBEPXKIAETCA, UTO HPAB06as
KOMMYHUKAYUsi €CTb 0COObIM 00pa3oM Op2aHUu308aHHOE U peanu3yloweecs npasogoe
g3aumooeticmaue, 8 KOmMopom 00CMU2aromces yeiu cybvbeKkmos npasoo2o 0OWeHUs U
camoz20 npasa, a cama COYUANbHAS KOMMYHUKAYUS CMAHOBUMCA NPABO6OU KaAK
pe3yibmam npeoopazoeaHus 6 Npagosyl0 Henpasosol  pealbHOCMU NYymeM — ee
ogopmnenus 6 ucmoynukax npagéa. OTHPABHOW TOUKOW MPaBOBOM KOMMYHHUKAIIUU
ABJISIETCA MPABOBOE PEryJIMPOBAHUE, CYIIECTBYIOIIEE KaK YMOPSAIOYEHUE COLMATbHBIX
OTHOLIEHUM M CBsA3ed npu mnomMouu Ipasa. Ilocinegyromee KOMMYHHULIMPOBAHHUE
OCYILIECTBIISIETCA HA YPOBHE aKTOB IPUMEHEHHUS U TOJIKOBAHUS MPABa.

YcraHoBIeHa 3aKOHOMEPHOCTD, 3aKJIFOYAIOIIASCS B 0COOOM 3HAYEHUU TPABOBOU
KOMMYHHUKAIIMM B paMKaX KOMMYHHMKAaTUBHOM TEOpHHU, paclieHUBAIOLICH IIpaBO B
KaduecTBe (hakTta OOBEKTUBHOW peanbHOCTH, 3(PdeKTuBHas peanusaius KOTOPOTo
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BO3MOYKHA TOJIKO MPHU MPABUILHOM BBIPRXKEHUHU M peaIU3allid CMbICIa HOPMATUBHOTO
MIPaBOBOTr0 MPENUCAHUS CYObEKTaMU MTPABOBOTO OOIIEHUSI.

Ouepuena cdepa MNpaBOBOM KOMMYHHUKAllUH, KOTOpasi COBMHaAaeT co cdepoi
neicTBus mpaBa. J[aHHBIN Mpollecc COMPOBOXKIACTCS JIETMTUMAIIMEN NpaBa B CO3HAHUU
TE€X CyOBEKTOB, KOTOpbIE JIMOO CO3MAI0T, JIMOO peanu3yloT MpaBa MPHU OCYIIECTBICHUU
KOHKPETHOTO BHJA IOPHIWYCCKH 3HAYUMOW JAesTenbHOCTH. [Ipu ATOM BHYTpEHHSIS
JETUTUMALMS TIpaBa MpeABapseT AeITeIbHOCTb, TO €CTh MPaBOpean3aluio. TeM caMbIM,
TpaHUIlbl TIpaBa CTAHOBATCS OoJiee OINpPEENIEHHBIMA U COOTBETCTBYIOT OpPraHM3yeMOM
IPaBOM pPEAJIbHOCTH, MMPUYEM KakK TaMm, IJie YCTaHABIMBAIOTCS OOIIME JJIs BCEX MpaBUIa,
TaK U Tam, TJie ACUCTBYIOT, TaK Ha3bIBaeMble UCKIIOUNTENbHBIC MTpaBmia. [loctynupyercs,
YTO KOMMYHHUKAIUSl CBSA3BIBAET CYOBEKTOB IPABOBOTO OOIICHHS C CaMUM IIPaBOM, a
MPUOPUTETHBIM CPEJCTBOM TaKOM CBSI3U SIBIISIOTCS CYIIECTBYIOIIME 3HAKOBBIE CUCTEMBI —
MIPABOBBIC TEKCTHI.

B 4uciie KOMIOHEHTOB BHYTPEHHEH CTPYKTYPhI IPABOBOM KOMMYHHUKAIIUU 0CO00€
BHUMAaHHE YCJICHO MNPHUHIMIIAM MPABOBOM KOMMYHMKAIIMU, T.€. OTIPABHBIM HJIESIM
KOMMYHUKATUBHOTO  B3aUMOJICUCTBHS,  3aUKCHpPOBAaHHBIM B  JEHCTBYIOIEM
3aKOHOJIaTEILCTBE M OMPENEISIOMIUM CMBICI U COJEP’KaHUe CaMOro MpaBa U MPaBOBOTO
peryaupoBaHus:

® TUTAHHPOBAHWE KOMMYHUKAIIIH;

® CTPYKTYpUpOBaHHWE KOMMYHMKAIIUM, MOCTAHOBKA MPOOJIEMbI, 0000IIECHUE U
MOBTOPEHHUE, U3JI0KEHHE U OIIEHKA (DaKTOB;

® y4YeT OCOOEHHOCTEH CYOBEKTOB KOMMYHHUKAIIUHU, OINPEACICHUE MPABUIbHBIX
dbopM U1 KaHAJIOB KOMMYHHUKAITUH;

® KOHTPOJb KOMMYHUKAIIUH.

ApryMeHTHpOBaHa JOMYCTUMOCTh YNOTpeOJIeHHs B HAYYHOM ammapare (eHoMeHa
«MPaBOBOE KOMMYHHIIMPOBAHUE», OYEPUCHA €r0 BHYTPEHHSSI CTPYKTYpa, UYTO MO3BOJIAIIO
COUCKATEeNI0 BBIACTUTh B pALy (QyHKIMHA TipaBa B KauecTBE CaMOCTOSTEIHLHOU
KOMMYHHMKATUBHYIO (QyHKIUIO mpaBa. OOOCHOBaHA ee ocobasi MpUpoJia U COJEp)KaHuE,
3aKJIFOYAIOIIMECS B BO3MOXKHOCTH HWHTEPIPETAllMM B  IIHPOKOM CMbICe (Kak
00uecoyuanbHoll), Taku B Y3KOM (KaK CrneyuaibHo-10puouieckoil).

3aBepiiaeT TMepBYK TJaBy wuccienaoBanus Tpetuil mnaparpad «llonsitue wu
coJep:KaHue KOMMYHUKATHBHOW ¢yHkumu mpaBa». KoMmmyHukaTuBHas (QyHKIUS
paBa, Kak CIeIHAIbHO-IOPUANYECKasi, PE/ICTaBlIeHa aBTOPOM KOHKPETHBIM MTPABOBBIM
B3aMMOJICHCTBHEM, B XOJ€ KOTOPOTO CO3/aeTcs, MEpelaeTcss W IMOJIy4aeTcs MpaBoBas
uH(popmaius, cyobeKT HHPOPMALIMOHHOTO BO3JIEUCTBUS HAa OCHOBE 3TOM MH(pOpMaluU
OCYIIECTBIISIET WHUIMATHBHO TMPABOMEPHOE TIOBEICHUE WM TOHYXIAETCS K HEMY,
cobupaercs uH(MOpPMaUA O caMOM CyOBEKTE€ W BBISBISIFOTCS 3aKOHOMEPHOCTU €ro
noBesieHus, (GOpPMHUPYIOTCS 000OIIEHHbIE 00pa3bl YYaCTHUKOB B3aWMOJICUCTBUSA U
MOJENM WX TOBEACHUSA. B KkadecTBe 3ama4 KOMMYHHUKAIIMM TIPH 3TOM CTaBATCSA
cleyIolue:

a) co3aaHue, repenavya u nolydyeHrue HHGopMaIi,

0) yoexenrue codbecelHUKa 1 TIOHYKJICHUE €r0 K ONPEACIICHHON AeSTEbHOCTH;

B) TIOJIy4€HHE HOBOW MH(GOPMAIIMK O HEM U yCTAHOBJICHHE 3aKOHOMEPHOCTEH €ro
MOBEICHUS;

T') IOCJIEAYIONIAsl CAaMOIIPE3CHTAIIMS KaK MHUIIMATOPa MPABOBOTO B3aUMOICHCTBUS,
TaK U €ro co0eceIHUKA.
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B cBoto odepenp koMMyHUKaTUBHAs (PYHKIIMS Kak OOIIecolMaIbHas HalleJieHa Ha:

® COXpAaHEHHUE MPABOBOM KOMMYHHUKAMM U KOMMYHHMKAaTHUBHOTO IMPOCTPAHCTBA
npaBa Kak OOBEKTHBHO HEOOXOAMMOrO TMpU JIOOOM THIIE TOCYAapCTBEHHO
OpPraHM30BAaHHOTO OOIIECTBA;

® (COIUIACOBAaHME HHTEPECOB M IIPABOBBIX IMO3UIUN YYaCTHUKOB IPABOBOU
KOMMYHUKAIINH;

e o0ecrmeueHUE JIOCTYHOCTH, OBICTPOTBI M  YCTOWYMBOCTH  MPABOBBIX
B3aUMOJIENCTBUMN.

COBOKYIIHOCTh TPEACTABICHHBIX apPryMEHTOB II03BOJIWJIA BBISIBUTH TJIABHYIO
XapaKTEepPUCTUKY KOMMYHUKATUBHON (DYHKIIMM TpaBa U €€ COACPKATEIbHBIN 2JIEMEHT —
npasoeoe e3aumooeticmseue. C omopoirt Ha pabotel JI.C. Mamyt, B.IO. Ilanuenxo,
P.A. Pomamona, B.M. CeipblX, [0Ka3aHO, 4YTO KaK pPa3HOBUIHOCTb COI[MAJIBLHOIO
B3aMMOJICUCTBHS, TMPAaBOBOE — OOJAZaeT BCEMHU MPU3HAKAMU  IOCJIEIHETO.
B3anmonencTBue, Kak 3JIEMEHT NPABOBOM KOMMYHHKALMH, PETIAMEHTUPYETCS B
HOPMATHUBHBIX JIOKYMEHTAax, TJE€ ONPEAENSIOTCS pPaMKH B3aMMOJEHCTBUS OTAEJIbHBIX
rOCyJapCTBEHHBIX OPraHoOB JpPyr C JpyroM: Kak Ha (QeaepalibHOM, TaKk W Ha
PErMOHANIBHOM YpPOBHSX, OpPraHOB MECTHOIO CaMOYIpaBJIEHUS MeEXAy co0oi H ¢
HAaCEJICHUEM, HEKOTOpble (POpPMbI KOPIOPATUBHOIO COTPYAHHYECTBA, a TaKXKeE CIOCOObI
B3aUMOZEHCTBUS: HHPOPMAIIMOHHOE, FIEKTPOHHOE, TUCTAaHIIUOHHOE U IIp.

[IpensioxkeHO aBTOPCKOE OIpEAeNieHue MOHATHS HPAB08020 83AUMOOEUCMEUs,
BBICTYTAIOIIETO 0CO00U (OpMOU COYUANbHO2O B3AUMOOEUCMEUs CYOBEeKmo8 npasd,
sbipadicaroujelics 8 obMeHe pUOUdecKU 3HAYUMBIMU UHGOpMayuell, 3HAHUAMU U
ONbIMOM, OesTMENbHOCbIO U Pe3YIbMmamamu maxkou 0esameibHOCmu, 8 KOHKPemHOU
npasosol cumyayuu.

JlokazaHo, 4YTO TPEIMETOM B3aUMOJEUCTBUS MOTYT OBITh KaK €JIMHHYHBIE
COIIMAJIbHBIE CBSA3M, TaK W LEJNble UX KOMIUIEKCHI, YTO OCOOECHHO XapakKTEpHO IS
OTZENBHBIX TPABOBBIX PEXUMOB. YCTAHOBJIEHbl pa3JM4YHbIE YPOBHU IPABOBOIO
B3aUMOJICUCTBUS.  MeNHCOYHAPOOHbIY, B TOM YHCIE MEXKIOCYHapCTBEHHBIH, U
HAYUOHAbHBIL, C YYACTUEM PA3JIMUYHBIX CYOBEKTOB BHYTPUIOCYAApPCTBEHHOTO IpaBa.
BoisiBieHbl ero cdepbl, KOTOpbIE pasziuyarorca mo: ompacisim (KOHCTUTYLIMOHHO-
IPaBOBOE,  TIPaKJAHCKO-TIPAaBOBOE,  YrOJIOBHO-TIPAaBOBOE W 1Wp.), obnacmam
20Cy0apCmeeHHo-61ACMHOLL oesimenbHOCmuU (Hammpumep, GyHKIIMOHUPOBAHUE
rOCyAapCTBEHHOI'O amapara, IpaBOTBOPYECTBO, B3aMMOACHCTBUE TrocydapcTBa H
WHCTUTYTOB IPaKIaHCKOTO OOIIECTBA U T.1.).

OcHoOBHBIMHU (pOpMaMM TIPABOBOTO B3aUMOJICHCTBUS SBISIOTCS OnpeoMeuusanue u
pacnpeomeuusanue. B KauecTBe Npumepa MEPBOr0 OOOCHOBAH MPOLECC MPUHITHS
HOPMATHUBHOT'O MPABOBOI0 aKTa, IMOCKOJIbKY PE3yJIbTaTOM B3aUMOJECUCTBHS CYyOBEKTOB
IIPaBOTBOPYECKOU AEATEIBHOCTA CTAHOBUTCA KOHKPETHBIM HOPMATUBHBIN [IPAaBOBOU aKT.
[locnenyromasi, B YacTHOCTH, IPABOMHTEPIIPETALMOHHAS JEATEIBHOCTh, IPEICTAET
pacrnpeIMeUYnBaHUEM.

ApryMeHTHpPOBaHbl XapaKTepHble MPU3HAKA TPABOBOIO B3aWMOJCHCTBUSA B
paMKax peanu3aluyu KOMMYHUKAaTUBHOW (DYHKIIMM MpaBa:

e cCB3aHO ¢  uHbopmamMern U UHOOPMAIMOHHO-TICUXOJIOTMYECKUM
BO3JCMCTBUEM Ha JIUUHOCTH;

® HMEET XapakTep MOJIUCYObEKTHOTO B3aUMOCHCTBYS;
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e 005amaeT CHUTYaTHMBHOCTBIO  (JIOKAJBHOCTBIO), KOTOpass Ha  YpPOBHE
HallMOHAJIBHOTO TIPaBa MPOSBIISIETCS MOCPEACTBOM I'PAHUL] TEPPUTOPHUH TOCYAAPCTBA, a B
KOHKPETHOM CUTyalluH — 4epe3 00J1acTh MPABOBOIO OBITHSI, KOTOPasi B HEE BOBJICUCHA.

OOpareHo BHUMaHUE HA BAXKHOCTh NPHUHITHS BO BHUMAHHE YPOBHS Pa3BUTHS
MIPaBOBOTO CO3HAHMS W TMPABOBOM KYJIbTYphl CyOBEKTOB MPABOBOTO OOIIEHUS TPH
M3YYCHUU TIPABOBOTO B3aMMOJICUCTBHUS W peaM3allid KOMMYHUKATHBHOW (yHKIIUU
npaBa. l'umore3a  OOOCHOBBIBAE€TCA  IMOCPEICTBOM  PACCMOTPEHHS]  CYLIHOCTH
MIPaBOCO3HAHUS WHIWBHIA, B KOTOPOM (PHKCHUpyeTCS €ro OTHOIICHHWE K IIpaBy,
TOTOBHOCTh K YYacCTHIO B KOHKPETHOM IIPaBOBOM B3aMMOJICUCTBHHHU €ro (opma.
[IpaBoco3HaHuE PacCMOTPEHO B KayeCTBE OCHOBBI MHAMBHUAYaJIbHOTO 00pa3za TpaBa,
KOTOPbIM  PYKOBOJICTBYETCS  CYOBEKT IMpaBOBOM  KOMMyHHUKauu. HameueHsl
NEPCHEKTUBBl HOBOTO HAIpaBIICHUS MCCIEOBAaHUN B paccMarpuBaemon cdepe — oopas
cyOBbeKTa MpaBoOBOM KOMMYHUKAIIUH.

[loctynupyercss BakHass OCOOCHHOCTh TpU peau3alldd KOMMYHHUKATHBHOU
(GYHKIIMU — MPaBO BBICTYMAET B KaYECTBE KOMMYHUKAIIMOHHOW CHCTEMBI U TPAHCIUPYET
MPABOBYI0 HH(OpPMAINIO KaK CuHXpoHHO (11 COBPEMEHHUKOB U MEXKIY HUMH), TaK U
ouaxponro (00€CTeUnBaET CBSI3b MEXKIY MOKOJEHUSAMH JIIOJIEH U MPEEeMCTBEHHOCTh). B
ATOM PaKypce€ €ro MOKHO BOCIPHUHUMATH KaK OCOOBI MEXaHH3M IepeAadyd MpaBOBOM
uHpopMalmy, o0ecreYnBaIOIUA CYIIECTBOBAHUE B BHUJIE KOMMYHUKAIIMOHHOW CHUCTEMBI
COBPEMEHHOTO OOILIECTBA, CBSI3b MEXJIY JJIIEMEHTAaMU KOTOpOH oOecreunBaeTcs
MOCPEJICTBOM HOPMATUBHBIX MTPABOBBIX MPEAMUCAHUI.

OOGpainieH0 BHUMaHUE, 4YTO NP pealnu3ali KOMMYHUKATUBHONW (YHKIIMU TpaBa
Ha YpOBHE IPABOBOTO B3aUMOACHCTBHUS MPOUCXOAUT €r0 UHCMUMYYUOHAIUZAYU,
KOTOpasi MPUBOAUT K 3aKPEIUIEHUIO B HOPMATHBHBIX IPABOBBIX aKTaX TOCYJapCTBa
CPEICTB W Mep TOMJIEPKKH MPABOMEPHOU JIEITEIbHOCTH CYOBEKTOB TIpaBa U
CIAEP>KUBAHUS ux MIPOTUBOIIPABHOTO MTOBEJICHHS. OOBEKTUBHO
WHCTUTYIIMOHATM3UPOBAHHOCTH MPEJICTABIISIET COOOM:

a) CO3JaHME KAKUX-TMOO COLUAIBHBIX CTPYKTYp M MHCTUTYTOB, B TOM YHCIIE
rOCyIapCTBEHHBIX, KOTOPbIE UMEIOT YCTOMUYUBBIN XapaKTep;

0) pacnipenenenve PyHKIMM, 3a7a4 U pOJIEH MEKITYy HUMU;

B) YCTAHOBJICHUE COLMAJIBHBIX HOPM, ONIPEICISIONINX UX B3aUMO/ICHCTBHE.

VYTouHsieTcsl, YTO HOpMamueHslii acnekm B KOMMYHUKATUBHOM B3aUMOJCHCTBUU
OoOyCJIOBJIEH BOCHPHUSATHEM TMpaBa KakK COLMAIBHOIO PEryjisiTopa, MOCPEICTBOM
NPEAYCMOTPEHHOCTH TMPaBOM (i1 KOMMYHHMKAIlMM B IIHUPOKOM CMBICIIE) U
periaMeHTUPOBAHHOCTH (YPEryJIUPOBAHHOCTH) (/i1 KOMMYHHUKAIIUM B Y3KOM CMBICIIE).
Ecnu oTHolleHHWe HE MPEeAyCMOTPEHO MpPaBOM, OHO HE MOMajgaeT B cdepy MpaBOBOU
KOMMYHUKALINH.

Hapsny ¢ HOpMaTMBHBIM acneKTOM B KOMMYHUKATUBHOM B3aWMOJICUCTBUU
OTMEUAETCA BAXHOCTb 0esAmelbHOCHMHO20, TPOSIBISIONIETOCS B y4acTUU B MPaBOBOM
B3aMMOJICUCTBUM TPEThE CTOPOHBI B JUIE CyObEeKTa MPaBONPUMEHUTEIHLHOU
JEeATEeTbHOCTH, (PYHKITMOHHPYIONIETO Ha MPOo(dheCCHUOHATHHOM OCHOBE ISl JOCTHIKEHUS
ONPEICIICHHOM 1IeJIH 1O MPUHLUITY KOOPAUHALIUH.

Ha ocHOBe CkpylyJie3HOro aHanv3a TIOJIOKEHWM TNIPAaBOBOWM  JIOKTPHHBI,
3aKOHOJIATEILCTBA U TMPABONPUMEHHUTEIHHON MPAKTUKU CPOpMyIUpOBaHa IePUHUIIUS
MOHATUSI «KOMMYHHUKATHBHasT (PYHKIHUS COBPEMEHHOTO POCCHUHCKOTO  IpaBay,
YCTAHOBJICHHI €€ crieln(pruUecKre KauecTBa B YCIOBUSAX HbIHEITHEN JeHCTBUTEILHOCTH.
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I'maBa 2 «3JjeMeHTBI cojep:KaHUsT KOMMYHUKATHBHOW (YHKIUM NpaBay
COCTOUT U3 Tpex naparpados; mnepBblil naparpad n1aHHOH 1i1aBbl «@OpPMBbI BbIPAKeHUsI
KOMMYHHMKATHBHOI (YHKUMH NPaBa» IMOCBIIICH W3YYEHUIO CIEUU(PUKUA BHEUTHETO
BBIpOKEHUSI uccienyemMor ¢GyHkuuu. JlMccepTaHTOM MOAYEpPKUBACTCS 3HAUYCHUE
KOMMYHUKATUBHOM  (QyHKIMM TpaBa B  KAueCTBE CPEJACTBAa  JIEMOHCTpPAIUU
1esiecoo0pa3HoCcTH caMoro mpaBa M 3((EKTUBHOCTH MPABOBOTO PErYJIHPOBAHUS B
obmectBe. OcHoBbiBasicb Ha pabotax T.H.Pampko, B.IL. PeyroBa, M.U. AGaynaesa,
C.A. KomapoBa 00OCHOBBIBaETCSI TE3HC, YTO peaiu3aus (QyHKIMN TpaBa JODKHA
XapaKTepU30BaThCS KAK MPOLECC OCYIIECTBICHUS COLMAIBHOIO HA3HAYEHHS IpaBa,
OOBEKTUBHO BBIPAXKAIOUIMIICS B OMNPENCICHUN LEIHM M KOHKPETHU3ALMH HAMpPaBICHHS
BO3/ICHCTBUS TpaBa Ha OOIIECTBEHHBIE OTHOIIECHHUS, JOCTHXKEHUH JKETTAeMOT0 MPaBOBOTO
pe3ysbrata. Couckarenb JOMOIHUTEIBHO apryMEHTUPYET IMOJIOKEHUE O MPUMEHHUMOCTH
UCIIOJIb30BAaHUSI ~ TEPMHHA  «NpABO60e  KOMMYHUYUPOBAHUE» K  BOIUIOIICHHIO
KOMMYHHKAaTUBHOM  (DYHKIIMM  TpaBa, IIOCKOJbKY OHO  MpPEACTaBIsieT  COOOi
ocywecmaisemoe Ha OCHO8e Npasd 63auMooelcmsue y4acmHuKo8 npasosoco 0OWeHUs,
HanpaejieHHoe Ha 00CMuUdCeHUe yeiel npasa u cybbekmos npaso8oco 0OueHs..

[ToguepkuBaeTcsi 3HaUYEHUE TOCYAAPCTBA KaK MHCTUTYTa OOeCredeHus: MpaBoOBOTO
KOMMyHUIIMpoBaHusi. OTnpaBHas M TJiaBHas (opma BOBJIEYEHHUS TOCyJapcTBa B
PaBOBYI0 KOMMYHUKAIIMIO — MPABOTBOPYECTBO, B PaMKax KOTOPOTO (HOPMYIUPYIOTCS
HOPMATHUBHBIE TPABOBBIE MPEANUCAHUS M YCTAHABIMBAECTCS MpUEMIIEMas MOJENb
paBOBOM KOMMYHHMKAlMHU. DTa MOJEIb B XOJ€ IPaBOBOr0 OOLIEHUS OLIEHUBAETCSA
KOHKPETHBIM CyOBEKTOM, U B MOCIIEIYIOIIEM JHOO NMPUHUMAETCA UM U B CBSI3U C 3TUM
ocyulecTBisieTcs, 00 orpuuaercsa. OTpuiiaemas MoJeIb NOBEACHUS CTAHOBUTCS s
CyOBeKTa IOpUINYECKH O€3pa3IMYHOM M MOXET BBIPA3UTHCS YEPE3 COOTBETCTBYIOLIYIO
JEATEIIbHOCTh (FOPUAUYECKUN HEUTpaIuTeT), JIMOO MOXKET MEepepacTd B IOPUAMYECKOE
MPOTUBOJICHCTBUE, BIUIOTh JO KPUMUHAIHHOTO. B 3TOM muccepTaHT BUIUT BHIPAKEHUE
KOMMYHHUKATHBHOTO 3 eKTa mpana.

KoMMmyHUKaTUBHOE BO3ACHCTBHE B IIUPOKOM CMBICIE SBISETCS MOCTOSHHBIM,
MMEET CUCTEMATUUYECKHUM XapakTep, OHO LUKIMYHO. [IposiBisieTcss Takoe BO3EUCTBHE
yepe3 o0paslbl MOBEIEHUS, CYIIECTBYIOLIME B IPAaBOCO3HAHUM aJpecara IMpaBOBOM
HOPMBI KakK ujealbl (YCTAHOBKH), KOTOPBIM OH JIOJKEH ciienoBaTh. OQHAKO JUCCEPTAHT
M0JIaraeT W3JIMIIHUM BBIJIEIATh B Ka4eCTBE OCOOOW pPAa3HOBUAHOCTHU MPaBOBBIX HOPM
KOMMYHUKATHBHBIC HOPMBI, TTOCKOJIBKY KOMMYHHMKATUBHOCTBH SIBJISIETCS WMMAaHEHTHO
IPUCYLIUM TIpaBy KauyeCTBOM, CBOMCTBEHHBIM B TO K€ BPEMsI M BCEM OOpa3yIOLIUM €ro
HOpMaM, a HE KaKOW-TO UX OTIEJIbHOM Pa3HOBUIHOCTH.

N3yuenne ¢opM BOIUIOMIEHUS KOMMYHUKATHBHOW (YHKIIMHA TpaBa BHIUATCS
JUCCEPTAHTOM B MAaKCUMaJbHOM  CTENEHM  MNPUOJMKEHHOCTH K  Hpoleccy
npaBopeanu3anuu. [lo 3TOMy OCHOBaHHIO apryMEHTHUPOBAHO BBIJICJICHUE 6IACTHbIX
(cocyoapcmeennvix) W Hesnacmuwix  (asmonomuwix)popm. JlokazaHo, UYTO B
MPAKTUYECKOM IUIaHe HauOosiee 3HaumMa Kiaccudukamus (opM  BOIUIOMICHUS
KOMMYHUKATHBHOW (DYHKITMHY TIpaBa, OCHOBAHHAS HA COJIEPKATEIBHBIX XapaKTEPUCTHUKAX
IIPaBOBOTO BO3ACHUCTBUS, B CBS3M C YeM B pabOTe NPEICTaBICHBI UHGOPMAYUOHHAS U
80CNUMAMENbHO-0PUEHMUPYIOWAsT POPMBI.

B pamkax ungopmayuonmoti ¢popmbi aKLEHTUPYETCS BHUMAHUE HAa KauecTBE
nepeaBacMoil B MpaBe M MOCPEJCTBOM MpaBa MHPOPMALUM KaK pecypca peaau3aluu



18

KOMMYHUKATUBHOM  (QyHKUuMM 1mpaBa. JluccepraHT OOOCHOBBIBAE€T TE3UC, YTO
nepeaaBaeMasi mpaBoBasi HHMoOpMaIus JOJKHA:

® COOTBETCTBOBATh TPEOOBAHUSM JCHCTBYIOIIUX B TOCYIaPCTBE 3aKOHOB;

®  COTJIaCOBBIBATHCS C YCIOBHUSMH U MTPaBUJIAMU IOPUINICCKON TEXHUKH,

® OTpa)kaTh MPHUHIIUIIBI TOCTPOSHUS CHUCTEMBI 3aKOHOATEIIbCTBA;

® JIOBOJUTKCS JI0 €€ aJJpecaToB CBOEBPEMEHHO U B HaJIEKaIEM BUJIE.

Boigenensl U cucTeMaTU3UPOBaHbl MHPOPMALIMOHHBIE Oaphephl, BBUY KOTOPBIX
MOJIyYeHHE ONpeeICHHBIX HH(MOPMALMOHHBIX CBEJACHUM TMPENICTABIAET CIOXHOCTHU:
mexHuyeckue, 0apvepvbl He3HaHUs (HeoC8eO0OMIEHHOCMU); Oapbepvl CEsA3U; A3bIKOBbLE
bapvepul.

Bocnumamenvno-opuenmupyiowee 6o30eiicmeue Ha JIMYHOCTb MPEANOJIAraeTt
TaKOe Bo30elicmeue HA UHOUBUOA KAK HA CYObeKkma npasoso2o o0dOWeHUus 6 Xooe
npasoeoll coyuanu3ayuy, KOmopoe HayeieHo Ha NosbluleHue e20 KYIbMypHO20 VPOGH,
UHMENIeKMYANbHO20 U HPABCMBEHHO20 NOMEHYUAad, cnocobcmeyem evipabomke e2o
MUPOBO33PEHYECKOU CUCTIEMDL.

CdopMynupoBaHbl ~ KayeCTBEHHBIE  IMOKA3aTEIH,  IMO3BOJSIONIUE  OICHUTH
3G (HEKTUBHOCTh BOCHUTATEILHO-OPUEHTUPYIOMIETO BO3JEHCTBUS Ha JUYHOCTH JUIS
KOPPEKTHOM TMpPaBOBOM KOMMYHHUKAIIMM: HAJU4YM€ Y JMYHOCTU TMPEACTABJICHUS O
CHUCTEMax IpaBa M 3aKOHOJATEIbCTBA TOCYAApCTBA; MPABMIHLHOE TIOHUMAHUE U YSICHEHUE
CoJiepaHusl OCHOBHBIX MOJOKEeHU KOHCTUTYIIMH TOCYy1apCTBa U OTPACIEBBIX 3aKOHOB;
BIajieHue nHGopMalreil 00 OCHOBHBIX CIIOCO0axX peaau3aluu, 00eCTICUeHHs U 3alTUThI
CBOMX TIpaB M 3aKOHHBIX HHTEPECOB; YBAXHUTEIHHOE OTHOIICHHE K HOPMATHBHBIM
MPaBOBBIM aKTaM TOCYAapCTBa, PEKUMY 3aKOHHOCTH W TIPABOMOPSIAKY; MPHUCYTCTBHE
YMEHUN W HaBBIKOB CAMOCTOSTEIHLHOTO MPUMEHEHUS MPaBOBLIX 3HAHWUN Ha TMPAKTHKE;
TOTOBHOCTBH COTJIACOBBIBATh CBOE OTHOIIEHWE K MPABOBOW PEaTbHOCTH W COOCTBEHHOE
MOBEJICHUE B TMPaBOBOW cdepe C TOJyYCHHBIMHA TNMPABOBBIMU 3HAHUSMHU, YCTOWYUBAS
MIPUBBIYKA ITOCTYTATh HA OCHOBAHWHU M B COOTBETCTBHUH C 3aKOHOM, YMECHHE MPOTHBOCTOSTH
HEraTUBHOMY (B TIPaBOBOM CMBICIIC) BIHMSHHIO CO CTOPOHBI HHTHMJIMCTHYCCKH
HACTPOCHHBIX 110 OTHOIIEHUIO K MPaBy CyOBEKTaM.

JlokaspiBaeTcsi ~ BaXXHOCTh  BBIOOpa  ajekBaTHOM  (OpPMBI  BOIUIOILIEHUS
KOMMYHUKATHBHOW (DYHKIIMM TMpaBa, YTO JOJDKHO CIOCOOCTBOBATH MPEOOJICHUIO
JECTPYKTUBHBIX TEHJCHIIMM, KOTOPbIE MOTYT BO3HHMKATh MPU PACCOTIIACOBAHUM MEKITY
HOPMATUBHO 3aKPEIUICHHOM MOJIEIbI0 TOBEACHUS W PEaJTbHBIM €€ BOILIOIICHHUEM.
CMoenrpoBaHbl OCHOBHBIE BapHaHThl MPABOBOM KOMMYHHKAIMU, OTJIMYAIOIIUECS
MOBEICHHEM  CYOBEKTOB,  HAIEJICHHOCTHIO  HA  PE3yJbTaTUBHOE  IPABOBOE
B3aMMOJICHCTBHE U UCTIOIB30BAHUEM COOTBETCTBYIOIINX PECYPCOB.

Btopoit maparpad BTOpoil rnaBel paboTrhl «CpeacTtBa  peaju3anuu
KOMMYHHMKATHBHOI (PyHKIIMM MpaBa» HAMpaBJieH Ha OCBEIICHWE MHCTPYMEHTAIBHOU
COCTABJIAIONICH peanu3alnud KOMMYHUKAaTHUBHOW ¢yHKIuu. CpeacTBa peanu3alun
MOCJICTHEH TO3WIIMOHUPOBAHBI JUCCEPTAHTOM B KAadeCTBE KIIIOYEBOTO DJIEMECHTA
oOecrieueHrsT PETYJISATUBHOTO TMOTCHITMANA FOPUIAMYCCKUX HOPM  (IO3BOJUTEIIBHBIX,
OXPAHUTENBHBIX W WHBIX). BBIICNCHbI J1B€ OCHOBHBIC TPYIIBI CPEACTB peaTu3aluu
KOMMYHHUKAaTUBHOW (DYHKIIMM POCCHUHCKOTO TpaBa: eepbanvHble U Hesepbanvhbie. K
BEepOAIBHBIM CPEACTBAM IIPABOBOTO KOMMYHHUITUPOBAHUSI OTHECEHBI AKMbl-O0KYMEHMblL 1
peuesvie akmul. K HeBepOAIbHBIM CPEJICTBAM: AKMbl-HCECHbl, AKMbI-0CUCMEUsL N AKMbl-
CUMBOJIbL,
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YcTaHOBIIEH JOMUHAHTHBIA CHOCO0 peann3anud KOMMYHHKATHBHOW (DYHKIUN
npaBa — npagosou OOKyMeHm, TPEACTABISIONIMN COOOU ucmouHux, codepacauyuii
HOPUOUHECKVIO ungopmayuio, CAYAHCAUULL 00KaA3amenbCcmeom ye2o-1ubo,
yoocmogepsitowutl umo-iu6o. Cpeau aKTOB-JOKYMEHTOB BBIJICICHBI: HOpMAmMugHble,
UHmMepnpemayuonHHvie, OOKyMeHmol, ukcupyroujue wopuoudeckue Gaxmol; 0OKYMeHmMbl,
cooepoicaujue peueHus UHOUBUOYAIbHO20 XapaKkmepd.

[lomuepkHyTa PONb HOPMAMUBHBIX AKMOB-OOKYMEHmMO8 KaK CPEACTB IMPaBOBOU
KOMMYHUKAIIMHM: BO-TIEPBBIX, Ojarogaps WM COIMAJIbHOE IIOJOXKEHNE CyOBEKTOB
00BEKTUBUPYETCS B TIPABOBOE: (PU3UICCKUM M FOPUIUUECKUM JIMIIAM COOOIaeTcs 00 ux
mpaBaxX, 3aKOHHBIX  HMHTEpecax, OOsS3aHHOCTIX,  OTPAaHWYCHUSAX,  3alpeTax,
OTBETCTBEHHOCTH, TPABOBBIX MPEUMYIECTBaX (JIbroTax, NPUBHIETHAX H JIp.);BO-
BTOPBIX, C IOMOIIBIO HUX TOCYAPCTBO aJIpecyeT CyObeKTaM OOIECTBEHHBIX OTHOIICHUN
KOHKPETHO-IOMyCTUMYIO MOJIENIb TOBEACHUS, B-TPETHHX, YYaCTHUKAM IPABOBOTO
OOIlIeHUsT TPAHCIUPYIOTCS BO3MOXKHBIE MEPBI, HAMpAaBIICHHbIE HAa MPUHYXKJIEHHUE UX K
BBITIOJIHEHUIO YCTAHOBJICHHBIX MTPaBUJI MOBEICHHUS.

OOpailileH0 BHUMaHHUE Ha 3HAYCHHUE aKMOG-00KYMEHMO8 UHMEPNpemayuoHH020
Xapakmepa KaK CpEJICTB TMPaBOBOW KOMMYHHMKAIIMW: BO-TIEPBBIX, BBHJY OOIIErO
abCcTpakTHOro, OOOOIIEHHOTO XapakTepa TMpaBa, I PEryJIUpPOBAaHUS KOHKPETHBIX
KU3HCHHBIX CUTYalMi CyOBEKTaM MPABOBOTO OOIIEHUS HEOOXOAMMa KOHKPETH3AIUs U
NeTanu3alis HOPMATUBHBIX  YCTAHOBJIEHWH;  BO-BTOPBIX, CJOKHOCTH  S3BIKa,
00yCIIOBIIEHHbIE TPO(ECCHOHATBFHBIM  XapaKTepOM IOPUAWYECKON  JIEATeThHOCTH,
JTETEPMUHHUPYIOT MMOTPEOHOCTh B €r0 «pacmu(poBKe» I MOHUMAHUS BCEMHU YJICHAMHU
oOI1ecTBa 1 U3MI0KEHUH B aKTaX TOJKOBAHUS JOCTYITHBIM 00Pa30M.

VYcTaHOBIIEHBI OCOOCHHOCTH AKMOB-00KYMEHMO8, (DQUKCUPYIOUUX F0pUOUYecKUue
¢axmol ¢ TOYKH 3pEHUS CPEICTBA peaTn3aii KOMMYHUKAaTUBHON (pyHKIMH mpaBa. Bo-
NEPBBIX, OHU TPAHCIUPYIOT TMEPBUYHYIO HHPOPMAIMIO O TPABOBOM IOJOKEHUU
cyOBeKTa B 0O0INECTBE M TOCYAApCTBE; BO-BTOPHIX, OHU — OJIMH W3 OCHOBHBIX CPEJICTB
KOMMYHUIIUPOBAHUS B 11€JIOM, COIIMAJILHO-TIPABOBOTO OOIIEHUS CyOBEKTOB; B-TPETHUX,
OTIPEIEISIOT MPABOBON PEKUM OOBEKTOB M TIEPEIAIOT COOTBETCTBYIONIYIO HH(POPMAIIUIO
JUIsL y4eTa, OOOOIIeHUS; B-4ETBEPTHIX, (DUKCUPYIOT HUHIUBHIYATIbHBIC COOBITUS WIH
JIEUCTBHUS, OT KOTOPBIX 3aBUCUT JaJbHEHIIIEe MPaBOBOE OOIIEHUE U B KOHEYHOM HTOTE,
MIOJIOKEHUE CYOBEKTOB OOIIECTBEHHBIX OTHOIICHHA.

Jlana XapakTepUCTHKA aKmMam-OOKYMEHMAM,  COOepHCAUUM  UHGOpMAYUIo
UHOUBUOYANILHO20 Xapakmepd, KOTOpPbIe TPAHCIMPYIOT BOJIO OJHUX YYAaCTHUKOB
MIPaBOBOTO OOIIECHHUS MO YCTAHOBJICHUIO, U3MEHEHHUIO WIIH MIPEKPAIICHUTO CyOhEKTHBHBIX
IIPaB U FOPUIUYCCKUX O0S3aHHOCTEH JAPYTrUX YUYaCTHUKOB (IOBEPEHHOCTH Ha IMOJIyYCHHE
3apabOTHOM TUIATHI KOPPECTIOHIUPYET CBOOOTHOE JKEeTaHNE YEeIOBEKa YITOJIHOMOYUTH Ha
BBITIOJTHEHHE JIEHCTBUH (COZepKAIINX B ceOe dIIEMEHTHI U MpaBa M 00S3aHHOCTH) IPYTroe
JIUIIO).

[loctynmupyetcs poiib peuesbix axkmos Kak MEPBHUYHOTO 3BEHA OOIIECOIUATILHOTO
KOMMYHHIIUPOBAHUS, OJHAKO C TOYKMA 3PEHUS TMIOJHOTHI Tepenayd IOPUIUMUECKUX
CBEJICHUM, WX 3HAUEHUS MJIsi CYOBEKTOB OOIIEHUS, CIIOCOOHOCTH BBI3BIBATH IMPABOBBIC
MOCIIEZICTBHS,, OHU BOCTIPUHUMAIOTCS COHMICKATeNIeM KaK BTOPUYHBIE CPEJCTBA MPaBOBOM
koMMyHHKaIuu. [lo cBoell CHOCOOHOCTH CaMOCTOATEIHHO BBI3BIBATH HACTYIUICHUE
IOPUANYECKUX  TociencTBuid  (0e3  3aJeCTBOBAHWS WHBIX  KaHAJIOB  IEpeIadyd
uH(pOpMaIIMN), peYeBbIC aKThI Pa3/ICICHbI Ha:
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® axmol-accepmugul, T.e. TPEIJIOKEHUS, HAIMpaBJICHHbIE HA TPAHCIALHUIO
ajipecary *eJaeMoro BapuaHTa MOBEJCHUS WK Pa3bsICHEHNE OCHOBAaHUM NMPUMEHEHHUS K
CyOBEKTHI MOCIEYIONIUX aKTOB-/IEUCTBHI;

® agKmMbl-yKa3anus — TPAHCISIIMS ajapecary TpeOOBaHUNH O HEOOXOIWMOCTH
0€30TJIaraTeJIbHOTO BBITIOJTHEHUS ONPEEICHHBIX IEUCTBUIM.

Cpeau pedeBbIX AaKTOB, BBI3BIBAIOIIMX IPABOBBIE IOCJIEACTBUS JIMIIb B
COBOKYIHOCTH C MHBIMH BEpOAJbHBIMU WJIM HEBEPOAJIBHBIMH CpPEICTBAMH IIPABOBOM
KOMMYHUKAIIMH, OTMEUYECHBI:

® axmvi-Oexnapayuu, T.€. opUlHAIbHBIC (TOPKECTBECHHBIC) OOBSIBICHUS KaKOM-
6o uH(OpMaluu, CiyXallhie JONOJHUTEIbHBIM CPEJICTBOM TPaHCIMPOBAHUS
CBEJICHUN B COBOKYITHOCTH C aKTOM-JIOKYMEHTOM;

®  QKMbI-KOMUCCUBDL, 3AKITIOYAIONIUECS TAKXKE B TOPXKECTBEHHOM OOBSBICHUS
Kakou-1100 mHGOpMaIlMK, OJHAKO OTIMYAIOUIUECS OT aKTOB-ACKJIApaIil MPUHATHEM
CyObEKTOM Ha ce0s Kakux-mubo oOpeMeHEeHuM, 00s3aHHOCTEH, 00ecreYrnBaeMbIX
MepaMu I0pUANYECKON OTBETCTBEHHOCTH.

AprymeHTHpOBaHa clielu(UKa peueBbIX aKTOB B KAa4eCTBE CPEJICTB peau3alliu
KOMMYHHUKATUBHOW (DyHKIIMU MpaBa:

BO-TIEPBBIX, MCIOJB3YIOTCS MPEUMYLIECTBEHHO BBHUJY OTCYTCTBHUS BO3MOKHOCTH
ynoTpeOuTh B IpoLecce Mepeaayu MHPOpMaui UHbIE CPEACTBA U KaHAJIbl, YTO MOKET
OBITH 00YCIIOBIICHO:

a) ciequ(UYEeCKUM  TPAaBOBBIM  pPEXUMOM  (HECEHHME  BOMHCKOM U
IPaBOOXPAHUTEIILHOM CITYOBbI U TIP.);

0) TMMUTOM BPEMEHH, OTBEJACHHBIM Ha TPAHCIIALMIO CBEACHUH, BHI3bIBAIOLINX
IIPaBOBBIE MMOCIEICTBHS U TIP.;

BO-BTOpPBIX,  NPUMEHSIOTCS B  KadecTBe  (PaKyJIbTaTUBHOTO  CPEACTBA
KOMMYHUKAIlUM B OOCTaHOBKE, TpeOyIome pUTyaTu3upoOBaHHOCTH, B Clly4yae
HEO0OXOIMMOCTH COOJIO/IEHUS MPABOBBIX 00BIYAEB, TPAJAUIIMIA;

B-TPETbUX, TPEOYIOT COOMIOAEHUSI OCOOBIX YCJIOBHH YCHEIIHONH MpaBOBOM
KOMMYHHKAIIIH, B TOM YHUCIIE:

a) BCe YYaCTHHKM IpaBOBOro OOUIEHMS JOJDKHBI B OJIMHAKOBOM Mepe
OHUMATh TPAHCIUPYEMbIE CIIOBA;

0) cyOBeKT coobtmeHuss HHGOPMAIIUU UCXOJIUT U3 MPE3yMIIIUH, YTO aJApecaThl
€ro CIIBIIIAT, OCO3HAIOT €r0 MPAaBOBOE MOJIOKEHUE U CIIOCOOHBI BBIIOJIHUThH TpeOyeMble
OT HUX WUJIM PEKOMEH/I0BAHHbIE UM JICHCTBHUSL.

JlokazaHo, 4YTO TIJIABEHCTBYIOUIUM Cpelr HEBEpOaJbHBIX CPEACTB pealn3aluu
KOMMYHUKATUBHON (DYHKIIMM TpaBa W MpPU 3TOM ABTOHOMHBIM, SIBJISIETCA HPABOGOL
Jocecm. B 3aBUCHMOCTH OT II€JIe MCIOJIb30BAHMS MPABOBBIE KECThI pa3AeIsAIOTCS Ha:
JHcecmul-pe2yisImopbl, Heecmul-uHgopmamopul U xcecmol-anano2u. 1lokazano paznuuue
MEXy aKTaMU-IACHCTBUSIMH, KaK CPEJCTBAMH pealn3alliid KOMMYHUKAaTUBHON (QYyHKIIUN
npaBa, W aKkmamu-dcecmamu, KOTOpPble  BBICTYNAIOT  BaXHBIM  3JIEMEHTOM
PaBONPUMEHHUTENILHON JAESTEJIbHOCTH OPraHOB TOCYJAPCTBEHHOIO YIPaBJICHUS U B
COUETAaHUM AaKTaMHU-IEUCTBUSMU OOpa3ylOT OCHOBY KOHKJIIOJCHTHOM COCTaBIISIOLIEH
aKTOB MPUMEHEHUS MPaBa, XPOHOJIOTHUECKU MPEIUIECTBYS aKTaM-JOKYMEHTaM.

ObocHoBaHa JeUHULUS  aKkmos-Oelicmeuti, Kak CpelICcTBa  peaau3aluu
KOMMYHHUKATUBHOW (YHKIMU TpaBa, — 3TO 61ACMHO-PACHOPAOUMENbHbIE NOCHYNKU
cyOvekma 20Cy0apCcmeenHo20 YNpAasieHus, 4emko U OOHO3HAYHO eblpadcaioujue e2o
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peuieHue o0 HNpUMEHEeHUU npasd, B60CHPENsIMCmMBE08anue KOMOPbIM HeOONYCMUMO.
BoisiBieHa ux  cneuu@uka, OTIMYarom@as OT HWHBIX CPEACTB  peailu3aluu
KOMMYHHUKAaTHUBHOHN (DYHKITUH TTpaBa (B OCOOCHHOCTH aKTOB-KECTOB):

® CTpPOro TNEpPCOHU(DUIIMPOBAHBI, OOpalieHbl K KOHKPETHOMY YYaCTHUKY
MPaBOBOIO OOIIEHUS;

® BBHICTYMAIOT HCKIIOYUTEIHHBIM KaHAJIOM Iepefadd IMPaBOBON WHGOpMAIIIH,
MPUMEHSEMBIM BBUY HEHAJICKAIIETO BOCTIPUATHS aJPECaToOM PEUYEBHIX aKTOB WIIU
aKTOB-KECTOB;

e Haubojnee riayOOKO BTOPraroTcs B JIMYHYIO cdepy YYaCTHUKOB IMPABOBOIO
oOllleHUs, CYIIECTBEHHO 3aTparuBas TpaBa M CBOOOJBI TpaxkaaH (Ha JMYHYIO
HETPUKOCHOBEHHOCTh, CBOOO Y MEPEIBUKCHUS U TIP.);

® BIIOCJICACTBHHM JODKHBI OBITh TOATBEPKICHBI aKTaMHU-IOKYMEHTAMH, B
MPOTUBHOM CITydae, uX IPUINYECKas CHJIa MOKET ObITh yTpadyeHa.

CowuckarteneM mpeJjioKeHa IMocienoBareabHas (popMaabHO-JIOTHYECKas IEIOYKa
CpPEeACTB MPABOBOTO KOMMYHHUIIMPOBaAHHUS, oOecreunBaromias Haubosiee 3P(HEeKTUBHYIO
peann3aluio COOTBETCTBYIONIEH (YHKIIMU MTPaBa B LIEJIOM:

1) akm-oicecm (xak Mepa MPeRyNnpeKICHUS HACTYIICHHUS OOIICCTBEHHO-BPEIHBIX
MOCJIC/ICTBUI );

2) akm-Oeticmeue (Kak Mepa TMPECCUYCHUS Pa3BUTHsS HEOJArONMPHUSATHBIX IS
o011IecTBa MOCIEACTBUN );

3) akm-0okymenm (Kak Mepa 00eCIeueHHs HaKa3aHUs 3a COBEPIIICHHOE JICSTHNUE).

JIoKa3aHO, YTO UHCMPYMEHMOM, CAYHcawjum OJisi obecnedeHus Qopmanuzayuu
npasoeol uHgopmayuu u npeoCcmasieHuu ee 8 CHCAmoMm, JaKOHUYHOM 6uoe SBISIETCS
npasosotl cumeon. OTMEUEHO MHOTO00pasne MPaBOBBIX CHMBOJIOB, apTyMEHTHPOBaHA
THUITIOJIOTHS C TIO3UITUHU CPEJICTB peaTn3allii KOMMYHUKATHBHOW (DYHKITMH TIpaBa:

®  aBMOHOMHbIE CUMBOJbI — ITO TPYIIA CAMOCTOSITENFHBIX CHMBOJIOB, KOTOpBIE
nepealoT TPaBOBYI HWH(MOpPMAIMI0O M MOTYT BBI3BIBATH MPABOBBIC TMOCIEACTBUS
HE3aBHCHMO OT MHBIX CPEACTB KOMMYHHUIIMpoBaHus (repbd Poccuiickoit ®epeparun);

® aKyeccopHvie CUMBOJbl, CIYXKallhue IOMOJHUTEIHLHBIM KaHAJIOM TMepenayn
npaBoBoM HHGMOpPMAIMM K JOKYMEHTAJIbHBIM aKTaM, pPEUYEBBIM WJIM YKECTOBBIM
(cBeTAIUIACS K37 COTPYAHUKA TOJIMIINN, TPUMEHSICMbIN NI yIydIICHUS BOCTPUSATHUS
PETYJIUPYIONIMX ISHCTBHUH IO 00eCIeYeHNI0 0€30IaCHOCTH JOPOXKHOTO JIBHIKCHHUS).

Brigenens! crienuduaeckue MpU3HAKU aKTOB-CUMBOJIOB KaK CPEICTB peanu3aliin
KOMMYHUKATHBHOW (DYHKITMM MpaBa: BO-TIEPBBIX, CIIOCOOCTBYIOT YKOHOMHH ITPABOBOTO
MIPOCTPAHCTBA M YBEIMYHUBAIOT CKOPOCTH Mepeaadyr nH(OpMaIuu; BO-BTOPBIX, Hanboiee
MOJIBEP)KEHBI MOJU(UKAIIMHU; B-TPEThHX, OJlaromapss CHMBOJIAM BO3MOXKHA HE TOJIBKO
nepeaaya npaBoBoi MHPOPMAIIUU, HO U €€ HAKOIIJICHUE; B-4€TBEPTHIX, CHMBOJIBI — OJUH
U3 KJIFOYEBBIX CPEJICTB Mepeaur HHPOpMaIlui O TPABOBOM ITOJIOKEHUN CyOBheKTa.

VY cTaHoBICHBI HamOoJee MEePCTIICKTUBHbBIC cpelncTBa peanu3anuu
KOMMYHUKATHBHOW (YHKIIMM TIpaBa, B YAaCTHOCTU BHEApPEHUE IMHUQPPOBHU3ANUU H
UCIIOJIb30BAHUE TEXHOJOTUNM MCKYCCTBEHHOTO WHTEJUICKTA. YTBEPXKIAACTCS, YTO IS
obecrieueHrs TOJHOTHI, KadecTBa Mepefavyd IOpUINYECKON WHOOpMAIuu CyObeKTaM
MIPaBOBOTO OOIIEHUS C OJHOW CTOPOHBI, HE CTOUT NpeHeOperarb BapHATHBHOCTHIO
CpPEeICTB BepOAIBHOTO M HEBEPOAIBHOTO KOMMYHHIIUPOBAHHS, a C JIPYrod — IO
BO3MOYKHOCTH 3aJICICTBOBaTh BECh apCEHA CPEICTB, HCIOJIL3YS IOCIIEI0BATEIHHO
aKTHI-)KECTBI, PEYEBBIC aKThI, AKThI-JICHCTBUS U aKThI-TOKYMEHTHI.
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B tpethem naparpade BTOpoi 1i1aBbl «Y pOBHU peau3auil KOMMYHUKATUBHOM
(pyHkuuu  mpaBa»  OTMEYaeTcs, UYTO  OTOPAaBHOM  TOYKOM  HCCIIEIOBAHMS
KOMMYHUKATUBHOW (YHKUIMU MpaBa MpU YPOBHEBOM IMOAXOJE SIBIISIETCA OIpEAeIICHUE
CTPYKTYpbl  MPAaBOBOIO  B3aUMOJECHCTBUS, NPEMJIOKEHHOE B  COLMOJOTHH U
aJanTUPOBAHHOE B IIPABOBEACHUM JUIsl I[IO3HAHUS MPABOBOM JEHCTBUTEIBHOCTH.
Couckarenp comupapusupyercs ¢ nosunuedn H. Jlymana, JI. HukonoBa u apyrux
aBTOPOB OTHOCUTEIHHO JOMYCTUMOCTH YPOBHEBOTO IMOJXOJla MPH HUCCICIOBAHUU
B3aMMOJICHCTBUM, U B CBOIO OYEPEAb YTOUHAET YPOBHHU IIPABOBOIO B3aUMOJIECHCTBHS. BO-
MIEPBBIX, TPABOBOE MPOAYIIUPOBAHUE; BO-BTOPHIX, OOMEH MPABOBBIMU ACSATEILHOCTIMU U
UX pe3yJbTaTOM; B-TPEThUX, COOTHOIIEHHE MPABOBBIX MHTEPECOB U IEJeH CyOBHEKTOB
IIPaBOBOTO B3aUMOJICUCTBHSI.

Jloka3pIBaeTCsl  MEPCHEKTHUBHOCTH  HCMOJB30BAaHUS B TEOPUM  IPaBOBOU
KOMMYHUKAIlUM B KA4eCTBE  METOHOJIOTMYECKOTO  IMOAXOJA  KOHCMPYKYUU
eepmeHesmuyecko2o mpey2oaviuka. I3yueHrne CTpyKTypbl IPaBOBOM KOMMYHUKAIUU 10
NpaBWJaM TIE€PMEHEBTUYECKOrO  TPEYroJIbHMKA  MPEAIOJaraetT  XapakKTepUCTHKY
KOMMYHHUKAIIMU KaK AUAjora, y4aCTHUKHA KOTOPOTrO B3aUMOJIEHCTBYIOT JIPYT C JPYTOM.
KoMMmyHUKaTUBHAS CBSI3b NMPEACTABICHA B BUAE TPEYroJIbHUKA, BEPIIMHAMU KOTOPOTO
ABJISIIOTCS. AIPECAHT MTPABOBOTO B3aUMOJIEUCTBUSA KaK aBTOP TEKCTA, UCXOJSIIEE OT HETO
MOCJIAaHHUE — CaM TEKCT, aJpecar MPaBOBOI0 TEKCTA (€ro yuTaTenib). B repmeHeBTHYECKOM
TPEYrOJIbHUKE BCE YYACTHUKH B3aMMOJCHCTBYIOT MEXIy cO00il. DTO B3aMMOJEHUCTBHE
pa3HOHAINpaBJIEHHOE, HO TEPBUYHON SIBISETCS CBA3b MEXAY aBTOPOM TEKCTa W
YUTATEIIEM YEPE3 CaM TEKCT.

OOGOCHOBBIBAaETCSI 3HAUCHHE aHajdu3a KOMMYHMKATUBHOM (YHKIIMKM TIpaBa B
NPUBS3KE K MPABOBOW PEATILHOCTH, @ UMEHHO — K NPAgo8oM) NopsoKy, IOCKOJIbBKY OH
MO3BOJIIET OLIEHUTh KauyeCTBO IPABOBBIX B3aUMOJICUCTBUM, €ro 00Opa3yloIIuX.
Couckarenb apryMeHTHPYET HEOOXOAMMOCTh PACCMOTPEHUS MPABOBOM KOMMYHHKAIIUN
B Ka4yeCTBE s/Ipa MPAaBOBOrO MOPsAKA: OT TOTO, KaK B MPABOBOM MOPSAKE CIOXHWINCH
CBS3U MEXIY CYObEKTaMU IPABOBOTO OOIIEHHS, BO MHOTOM 3aBHUCHUT HACKOJIBKO
YAOBJIETBOPSIIOTCS IIPABa U 3aKOHHBIE UHTEPECHI €r0 YYaCTHUKOB.

Ha ocHOBe wu3ydeHuss mnpaBoOBOW JOKTPUHBI, 3aKOHOAATeNlbCcTBA Poccuiickon
@enepanii 1 NPABONPUMEHUTEIBHOW MPAKTUKW IIPOBEICHA THIIOJIOTHS YpPOBHEH
MPaBOIOPSIKA KaK pe3yibTaTa pealn3aluid KOMMYHUKATUBHOW ()YHKIIUU COBPEMEHHOTO
POCCHIICKOTO MpaBa:

e [0 TMpupoae o0O0ecCneuruBaeMbIX HOPM: ompaciesoui (KOHCTUTYIIMOHHBIN,
IPaKJAHCKO-TIPAaBOBOM, YrOJIOBHO-NPABOBOM U T.A.) U UHCMUMYYUOHANbHBIU (A TaKxKe
cyouncmumyyuonanvueiil) (M30UpaTeILHOrO IpaBa, HACIEAOBAaHUS, HEOOXOIMMOK
00OpPOHBI | T.11.);

® OTHOCUTEJIBHO TEPPUTOPHAIBHOTO MaciiTabda peanu3anuu: ghedepanvhbiii,
DPECUOHANBHBIU, MYHUYUNATbHBIL U JIOKAIbHOIL,

e 10 cTeneHu GQopMaTU3alUU: DOPMANUZ0BAHHbLIL (IOPUOUUPOBAHHDBIL) W
HeopManu308anHblil (HeohopMIeHHblL);

® UCXOAS W3 BHYTPEHHEW CTPYKTYPHOM OpraHM3allMi W CTEMEeHH CJI0KHOCTU
MIOCTPOCHUSL: CIONCHBIU (KOMNIIEKCHBILL), YAPOUJEHHBI T 2JIeMEeHMAPHDBILL.

OtMmeuaeTcsi, 4TO KaXIbIi BUJ TMPaBOMOpsAKa Oa3upyercss Ha COOCTBEHHOU
CHUCTEME MPABOBON KOMMYHHUKAITUH, YJIEMEHTHI KOTOPOU B COBOKYITHOCTH 00ECIIEYMBAIOT
IIEJIOCTHOCTh TpaBomnopsiaka. [lomuepkuBaercs ocoboe 3HaueHne COATAHCUPOBAHHOCTH
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MaTepUalbHBIX M MPOIECCYaNbHBIX MPAaBOBbIX HOPM s 3(G(EKTUBHON MpPaBOBOMU
KOMMYHHUKAILIMU B IPABOBOM MOPSJIKE.

I'maBa 3 «IIpoOJieMbl peajnu3anuyM KOMMYHMKATHBHOH (PYHKIHMHU NpaBa u
NYTH WX yCTpPaHeHHs» OcCBenlaeT Ae(deKThbl, BOZHUKAIOIIME B MPOIECCE MPaBOBOTO
B3aMMO/ICHCTBUS, COHMCKATEIIEM AKIIEHTUPYETCS BHUMAaHHE Ha pHUCKax
TUC(HYHKIIMOHATLHOCTH MPABOBOM KOMMYHHUKAIIHH.

Beigenensl HanOosiee MpoOJIEMHBIE 30HBI IMPOLIECCA CO3/JAHMS AKTa-TIOKYMEHTa
(kak TeHepaJIbHOTO CpeACTBa TMepeaayd MpaBoBOM  WHGOpMAIMH), KOTOPHIC
TETEPMUHUPYIOT PUCKHA HEIDPEKTUBHOTO MPABOBOTO KOMMYHHUIITUPOBAHUS:

1) ynymeHus: JeKCUYecKoro xapakTepa (OTCyTCTBHE Ie(UHUTHBHOTO armapaTa
WIM €r0 HEKAaYeCTBEHHOE IMPEJCTABICHUE, TEPMUHOJOTHYECKHE HETOYHOCTH,
HEOIPaB/IaHHOE UCTIOJb30BAHUE OLICHOYHBIX MOHITUH U Ap.);

2) neeKThl JIOTMYECKOTO TOCTPOCHUs (HEBEPHBIM BBIOOp THIIOJIOTHU aKTa-
JIOKyMEHTAa, HAPYIICHUE CTPYKTYPhI IOCTPOCHUS JOKYMEHTA U JIp.).

BoisBiena ~ TeHAEHIMS ~ NPEHEOPEKEHHS  JIOTUYECKU-HENPOTHUBOPEUHBHIM
UCIIOJJTHEHUEM  aKTOB-JIOKYMEHTOB, B  YAaCTHOCTH  OTHOCHUTEIIBHO  TOJIHOTHI
COJIEP/KATEIIbHOTO HAMOJHEHHUS COOTBETCTBYIOIIMMHU CTPYKTYPHBIMH  3JIEMEHTAMH
(BBOJAHOW 4YAaCTHIO, OINUCATENHHON, MOTHMBUPOBOYHOM, peE30JI0THBHON). OOHapykeHa
npsiMasi  3aBUCUMOCTb A(DPEKTUBHOCTH TPUMEHEHUSI aKTa-JIOKyMEHTa KakK CpeACTBa
peanu3aluu KOMMYHUKATUBHOW (DYHKIMMU TMpaBa — OT KAYECTBEHHOTO, IOPUIUYECKU-
rPaMOTHOTO €ro MOCTPOEHHUS, MPABUIBHOCTU TMPEACTABICHUS B JIMHTBUCTHUYECKOM
acriekte. [Ipeasioxkenbl myTH MUHUMHU3AIUK TPOOJIEMHBIX aClIEKTOB.

Jloka3pIBaeTCsl, YTO HEMPOTUBOPEUMBASA M JIOTUYECKHA BBICTPOCHHAS peaau3anus
KOMMYHUKATUBHOM (YHKIMU MpaBa OOECIEYMBAETCS BEPHBIM BBHIOOPOM HE TOJBKO
KOHKPETHOTO CPe/ICTBa Mepeaaud MHPopMaIu, HO U €ro TUIOJOTMYecKor eAuHulbl. B
ciy4dae OIMMOKM TMPOMCXOJUT MCKKEHUWE KakKIleled KOMMYHHUIIMPOBAHUS, TaK W
coJiepaHusl TPAHCIUPYEMOH MpaBoBOM MHGOPMAIINH, a KAaK UTOT — YIIIEMJICHUE TIPaB U
3aKOHHBIX UHTEPECOB CYObEKTOB OOIIECTBEHHBIX OTHOIICHUH.

ApryMeHTHUPYETCsl 3aKOHOMEPHOCTh — 4YTOOBI ajpecaT MpaBoBOMl WHMOpMAaIuu
BBITIOJIHUAJT TpeOyemble OT HEero ACHCTBUS, JIMOO BO3AEPXKAJICS OT COBEPIICHUS Yero-
1100, cpencTBa KOMMYHHMIIMPOBAHUS, LETU JJII KOTOPHIX OHU MPUMEHSIOTCS JOJDKHBI
OBITh HE TOJIKO TMOHATHBI TEPMHHOJIOTHYECKH, HO M MEHTalbHO. B 3TOM ciiyyae
OPUCYTCTBYET BEpPOSITHOCTh JOOPOCOBECTHOTO, MPABOMOCIYIIHOTO MOBEAEHUS U
CJIEIOBAHMSI YCTAHOBJIEHHBIM TMpaBuiaM. [IpocHo3 oicenaemozo 051 2ocydapcmea u
obwecmea pe3yibmama NpaABo8O20  83AUMOOCUCMBUs, 6 uoeanre Omeeuarouieco
Kpumepusm usmepumocmu, — HeoTbemiieMasl cocTaBiisitomas 3(p(HEeKTUBHON peanu3aluu
KOMMYHUKATUBHOMN (DYHKIUU TTpaBa.

Ha npumepe ciioxxHOCTEH MEXAYHAPOIHOTO MPU3HAHUS MEAUIIMHCKUX BAKIUH OT
HOBOW  KOPOHABUPYCHOW HWH(MEKIMM TIOKa3aH KPU3UC IIEHHOCTEW IMPaBOBOTO
KOMMYHHIIMPOBaHUS. J[0OKa3bIBaeTCs TE€3HUC, YTO JOMHUHHUPOBAHHE OOPHOBI IKOHOMUK TIO
U3BIICYCHUIO TPUOBLIN, CTOJKHOBEHHE WHTEPECOB KOPIOPATUBHOTO COOOIIECTBA
3aCIIOHMIN CO00H MOTPEeOHOCTH COEepEeKEHHUS YSIOBEUSCTBA M IMPHUOPHUTET MPaB U CBOOO.
rpaxkaadniHa. OQHOW W3 MEPBOCTENECHHBIX 3a/a4 HOPUAUMYECKON HAayKd B 3TOH CBSI3H
COMCKATeNIeM BUIUTCS HEOOXOJMMOCTh YCTAHOBJICHHS COOTBETCTBYIOIIMX MEXaHH3MOB
peanu3anny MPaBOBOM KOMMYHMKALIUU, ONPENEIICHUE MPABOBOTO CTATyCa €€ CPEACTB, B
MEPBYI0 OYepelb, TAKWX HETPAAUIIMOHHBIX, KaK JIByXMEPHBIC IITPUXOBBIC KOJIbI,
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NPETEHYIOIIME HA NPU3HAHUE B KAayeCTBE IOPUAMYECKOTO TOKYMEHTA, COOOIIAIOLIETO,
XPaHSIILEro U HaKaIUIMBAOLETO MEPCOHAIBHYIO HH(OPMAIHIO.

B 3akiro4yeHHM TIOABOAATCA UTOTM  JUCCEPTALIMOHHOIO  MCCIIENOBAaHUA,
dopMynupyroTcsa HanboJiee 3HaYMMbI€ BBIBOJIBI U IIPEVIOKEHMS], a TAKIKE OIPEIEIISIOTCS
JAJIbHENIINE MEPCIEKTUBbBI 00IETEOPETUIECKOIO UCCIIEI0OBAHUS TIOHATHUS, CYLTHOCTU U
dbopM TposIBICHUSI KOMMYHUKATUBHON (DYHKIIMH POCCUICKOTO TIpaBa.

I1o Teme quccepTanu ABTOPOM ONyOJMKOBAHBI cJeaylolue padoThl:

Cmambu 8 peyeH3upyemuix HayuHblX U30AHUSX,
PEKOMeHO008aHHbIX Buicuel ammecmayuonnoi komuccuet npu
Munucmepcmee Hayku u gvicuieco oopazosanus Poccutickoii @edepayuu

1. Ilomemkuna, O.C. @OyHKIIMU TpaBa KakK OTPAXEHUE €ro MPUPOIbL:
TpaJMIIMOHHbIE XapakTepucTuku U HoBble moaxosl / O.C. Iloremkuna // ArpapHoe u
3eMerbHOE mpaBo. Kopones, 2019. Ne 12 (180). C. 80-82. (0,4 m.x1.)

2. Ilomemkuna, O.C. 3HaueHuE TMPaBOBON KOMMYHHUKAIIMKM B MEXaHU3ME
nevctug npasa / O.C. Iloremkuna // ['ymanutapHble, COIUANbHO-3KOHOMUYECKHE U
oomecteennple Haykm / HUMANITIES, SOCIAL-ECONOMIC AND SOCIAL
SCIENCES. KpacnHonap, 2020. Ne 5. C. 247-251. (0,4 m.11.)

3. Illomemxuna, O.C. KOMMYyHUKAaTHBHOC B3aMMOJICHCTBHEC KaK TIEIb U
conepxanue komMmyHukaTuBHOM (QyHkuuu npasa / O.C. Iloremxuna // EBpa3uiickuii
opuaudeckuii xypaait. M., 2020. Ne 5 (144). C. 87-90. (0,5 m.11.).

4. Ilomemxuna, O.C. @opMbl peanu3alii KOMMYHUKATUBHOM (PYHKIIUM TpaBa:
noctanoBka 1mpodsiemsl / O.C. Tloremkuna // EBpasuiickuii 0OpUANYECKUN XypHaI. M.,
2021. Ne 2 (153). C. 62-65. (0,4 1.11.)

5. Illomemkuna, O.C. KommyHHKaTHBHas (QYyHKIMS TpaBa B YCJIOBHUSX
nndpoBuzanmu wpuarndeckoro npocrpancta / O.C. I[loremkuna // IIpaBoBas moauTuka
u ipaBoBasi ku3Hb. Caparos, 2021. Ne 2. C. 144-153. (0,5 m.11.)

6. Ilomemkuna, O.C. Ilpenensl TOCyAapCTBEHHOTO MPUHYKIEHUS B MEXaHU3ME
peanmu3anu  kKOMMyHuKatuBHOW (yHkimu mpaBa/ O.C. ITloremkuna // Hayka wu
00pa3oBaHUE: XO3SIMCTBO M DKOHOMUKA; MPEANPUHUMATEILCTBO; MPABO U YIMpPABJICHUE.
PoctoB-na-Jlony, 2022. Ne 8 (147). C. 55-57. (0,4 n.11.)

Ilyonukayuu 6 cOOpHUKax HAYUHLIX MPYOO8 NO UMO2AM MEHCOYHAPOOHBIX
KOHepeHyutl u UHbIX U30AHUSX

7. Ilomemkuna, O.C. CucremooOpa3ymolire KOMMYHHUKATHUBHBIE CBS3H B
paBOBOM TOpsiike coBpeMeHHOW Poccum: ypoBHeBwidi momxon / O.C. Iloremkuna //
[IpaBoBass KOMMyHUKAIHsI TOCYJAapCTBAa M OOIECTBA: OTCUECTBEHHBIM W 3apyOeKHBIN
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